HAIIOHAJIbHU FOPUJIUYHUIA YVHIBEPCUTET
IMEHI APOCJIABA MYPOI'O

EKOHOMIYHA TEOPISA TA ITPABO

ECONOMIC THEORY AND LAW

36iprux Haykosux npayb

BuxoguTh mokBapTaibHO

3acHoBanuii y ciuni 2010 p.

Ne2 (57) /2024

XapkiB
«ITpaBo»
2024



DOI: https://doi.org/10.31359/2411-5584-2024-57-2 ISSN 2522-4018 (Online)
VK 330.1:340 ISSN 2411-5584 (Print)
Pexomenoosaro 0o opyky ma 0o nowupenns uepesz mepedxcy Inmeprem 8ueHor paooro

Hayionanvnoeo opuouunoeo ynieepcumemy imeni fApocirasa Myopozo
(npomoxkon Ne 12 6io 27.06.2024)

Exonomiuna teopis Ta npaBo = Economic Theory and Law : 36. HayK. Tp. / peaKoJL.:
A. Il T'erpMmaH Ta iH. — XapkiB : [IpaBo, 2024. — Ne2 (57). — 100 c.

3acnosnux — HatioHanbHWi I0pUANYHUE yHIBepcUTeT iMeHi SIpociaBa Mynporo

PEJAKIIITHA KOJIETISI:

A. I1. TerbMaH — TOKTOp IOPUINYHUX HayK, Ipodecop, akagemik HAIIpH Ykpainu, pexrop Hamionamns-
HOTO IOPUANYHOTO yHiBepcHuTeTy iMeHi SIpocnaBa Myaporo (2onosa pedaxyiiinoi koneeii); JI. C. IlleBueHko —
JIOKTOpPKa CKOHOMIYHHX Hayk, podecopka (3acmynnuys 20106u pedaryitnoi xoneeii); Q. C. MapuyeHko —
JIOKTOpKa EKOHOMIYHHX HayK, podecopka (sionosioarvha cekpemapka); Alic Birca — ToKTop eKOHOMIYHUX
Hayk, nmpodecop (Mongosa); Stanislav Buka — nqoxrop exonomiunux Hayk, npodecop (JIarsis); Yuliya
Chernykh — xangunarka ropuaununux Hayk (Hopgeris); Nikola Milovi¢ — noktop ¢inocodii 3 ekoHOMIKH,
npodecop (Hopuoropis); Lina Novikoviené — noxropka ropuan4nux Hayk, npodecopka (JIutsa); Alla
Pozdnakova — noxropka opuanuHux Hayk, npodecopka (Hopseris); Antonin Slany — 1oKTOp €KOHOMIUHHX
Hayk, npodecop (Uexis); Piotr Szymaniec — noxrop ropuauunux Hayk, npodecop (ITosnbma); Natela
Tsiklashvili — roxTopka exoHOMIUHIX Hayk, podecopka (I'py3is); O. 3. BaramaHIOK — TOKTOp €KOHOMITHHX
HayK, podecop; O. C. [puHbKeBUY — TOKTOPKA CKOHOMIYHUX HayK, noueHTKa; B. B. ['ymeHI0K — 10KTOp
eKOHOMIYHHX Hayk, mpodecop; O. P. /lamkoBebKa — TOKTOpPKa IOPUAMYHKX Hayk, mpodecopka; O. O. Amu-
TPHUK — JIOKTOPKA IOPUAMYHHUX HayK, podecopka; 1. B. 3aauxaiiino — 10KTop I0pHIMYHUX HayK, mpodecop,
uwieH-kopecnonaeHT HAIIpH Vkpainu; P. A. Kazak — kanaunarka opuauunux Hayk; O. M. KoJsoaizeB —
JIOKTOp €KOHOMIYHHUX HayK, mpodecop, akaneMik Akaiemii eKoHOMIYHUX Hayk Ykpaian; M. B. MapTunenko —
JIOKTOpKa €KOHOMIYHHX Hayk, npogecopka; B. C. Mijgam — qokTopka I0pHIUYHUX HAyK, Ipodecopka;
JI. B. Heuumnopyk — TOKTOpKa €KOHOMIYHHX Hayk, mpodecopka; O. I1. IloanepkoBHUI — TOKTOP IOPHITIHAX
HayK, npodecop, uneH-kopecrionaeHT HAIIpH Vkpainu; /1. B. CaHHiKOB — KaHIUIAT IOPUANYHUX HAYK, J10-
uenT; O. S1. Tpardiok — kaHaAuAaTKa FOPUANYHHX HayK, Tpodecopka; FO. M. YMaHIiB — TOKTOp €KOHOMIUHHX
HayK, mpodecop; I. b. Unukamo-Konapamnpbka — 10KkTopKa eKOHOMIYHUX Hayk, ipodecopka; P. B. Lllamoax —
JOKTOp IOPUIMYHUX HayK, npodecop; I. B. lllkoaina — nokTopka eKOHOMIYHUX HayK, npodecopka;
M. B. lllyasra — 1oKTOp IOPUAWIHUX HayK, mpodecop, wieH-kopecrionaentT HAIIpH Ykpaian; O. JI. fpe-
MEHKO — JIOKTOp €KOHOMIUHHX Hayk, mpodecop; B. JI. SIpoubkuii — TOKTOp IOpUANYHHAX HAYK, TPpodecop,
wieH-kopecnonaeHnT HAIIpH Ykpainu

Haxkxa3zom MinicTepcTBa ocBiTH 1 Hayku Ykpaiau Big 07.05.2019 Ne 612 36ipHUK HAYKOBHX IpaIb
BKJIIO4eHO J10 [lepeniky HaykoBuX (paxoBUX BHAAHb YKpainu, kareropis «b»,
3a cneniaabHOCTSIME: 051 «ExonoMikay, 072 «Dinancu, OaHKIBChKA CIIpaBa Ta CTPaxXyBaHH»,
073 «MenemxmenT», 075 «Mapketuury, 076 «IliAMpueMHHUIITBO, TOPTiBISA Ta Oip:KOBa
TisUTbHICTBY, 081 «IIpaBoy, 293 «MixkHAPOIHE MTPABOY.

36ipHUK HAYKOBHUX IpAllb 3aPEECTPOBAHO 1 MPOIHICKCOBAHO B TAKMX MIXKHAPOJHUX HAYKOMETPUYHUX Oa3ax,
Karajorax i cucremax rnormryky: Index Copernicus International, Google Scholar, Central and Eastern
European Online Library (CEEOL), Ulrich’s Periodicals Directory, Polska Bibliografia Naukowa (PBN),
a takox 6asax manux «Haykosa nepioanka Ykpainu» ta «bibmiomerpuka ykpaincbkol Haykm» HarionanbHot
6i0miorexkn Yipainu imeni B. 1. Beprazicekoro.

© HamioHanbHUN IOPUIUIHIN YHIBEPCHTET
imeHi SIpocnaBa Mymporo, 2024
© Bupasuunrso «I1paBo», opopmienns, 2024



DOI: https:/doi.org/10.31359/2411-5584-2024-57-2 ISSN 2522-4018 (Online)
UDC 330.1:340 ISSN 2411-5584 (Print)

The issue is recommended for publication and for distribution via the Internet
by the Academic Council of Yaroslav Mudryi National Law University
(the protocol No.12 of 27.06.2024))

Economic Theory and Law : col. of sci. papers / editorial board: A. P. Hetman, etc. — Kharkiv :
Pravo, 2024. — No. 2 (57). — 100 p.

Founder — Yaroslav Mudryi National Law University

EDITORIAL BOARD:

A. P. Hetman — Doctor of Legal Sciences, Professor, Academician of the National Academy of Legal
Sciences of Ukraine, Rector of the Yaroslav Mudryi National Law University (editor-in-chief);
L. S. Shevchenko — Doctor of Economic Sciences, Professor (deputy editor-in-chief); O. S. Marchenko —
Doctor of Economic Sciences, Professor (executive secretary); Alic Birca — PhD habilitatus in Economics,
Professor (Moldova); Stanislav Buka — Doctor of Economic Sciences, Professor (Latvia); Yuliya Chernykh —
Ph Candidate in Law (Norway); Nikela Milovi¢ — PhD in Economics, Professor (Montenegro); Lina
Novikoviené — Doctor of Legal Sciences, Professor (Lithuania); Alla Pozdnakova — Dr. Juris, Professor
(Norway); Antonin Slany — Professor, Ing., CSc. in Economics (Czech Republic); Piotr Szymaniec — Doctor
of Legal Sciences, Professor (Poland); Natela Tsiklashvili — Doctor of Economics, Professor (Georgia);
I. B. Chychkalo Kondratska — Doctor of Economic Sciences, Professor; O. R. Dashkovska — Doctor of Legal
Sciences, Professor; O. O. Dmytryk — Doctor of Legal Sciences, Professor; O. S. Hrynkevych — Doctor
of Economic Sciences, Associate Professor; V. V. Humeniuk — Doctor of Economic Sciences, Professor;
R. A. Kazak — PhD in Law; O. M. Kolodiziev — Doctor of Economic Sciences, Professor, Academician of AES
of Ukraine; M. V. Martynenko — Doctor of Economic Sciences, Professor; V. S. Milash — Doctor of Legal
Sciences, Professor; L. V. Nechyporuk — Doctor of Economic Sciences, Professor; O. P. Podtserkovnyi —
Doctor of Legal Sciences, Professor, Member of the National Academy of Legal Sciences of Ukraine;
D. V. Sannikov — PhD in Law, Associate Professor; R. V. Shapoval — Doctor of Legal Sciences, Professor;
1. V. Shkodina — Doctor of Economic Sciences, Professor; M. V. Shulha — Doctor of Legal Sciences, Professor,
Member of the National Academy of Legal Sciences of Ukraine; O. Ya. Tragniuk — PhD in Law, Professor;
Yu. M. Umantsiv — Doctor of Economic Sciences, Professor; O. Z. Vatamanyuk — Doctor of Economic
Sciences, Professor; O. L. Yaremenko — Doctor of Economic Sciences, Professor; V. L. Yarotskyi — Doctor
of Legal Sciences, Professor, Member of the National Academy of Legal Sciences of Ukraine; D. V. Zadykhailo —
Doctor of Legal Sciences, Professor, Member of the National Academy of Legal Sciences of Ukraine.

The Collection of Scientific Papers “Economic Theory and Law” is included in the List of Scientific
Professional Publications of Ukraine in economic sciences and legal sciences (category “B”)
(the Order of the Ministry of Education and Science of Ukraine of 07.05.2019, No. 612).

The collection of scientific papers registered and indexed in the international scientometric databases,
catalogs and search engines: Index Copernicus International, Google Scholar, Central and Eastern
European Online Library (CEEOL), Ulrich’s Periodicals Directory, Polska Bibliografia Naukowa (PBN),
as well as databases “Scientific Periodicals of Ukraine” and “Bibliometryka Ukrainian science” of
V. I. Vernadsky National library of Ukraine.

Address of the editorial team: Yaroslav Mudryi National Law University,
77, Hryhorii Skovoroda St., Kharkiv, 61024, Ukraine.
Tel.: +38 (057) 757-71-35; +38 (057) 757-73-02.
E-mail: econom_theory@ukr.net, kaf finlaw@nlu.edu.ua.

© Yaroslav Mudryi National Law University, 2024
© Publishing House “Pravo”, design, 2024



3MICT

EKOHOMIYHA TEOPIsA
TUMOILIEHKOB I. B., HAIIIEKIHA O. M.
[llepuHroBa eKOHOMiKAa: TEOPETHYHHIA 3MICT 1 MAPKETUHIOBA 1HTEPIIpETALis
(QHITL. MOBOKO). 1.vveeuveeurientienreenseesseasseanseesseasseesseasseassessseanseesseesseassesssesssesnsesssesssenssenssenns 6
EBYEHKO JI. C.
MacmraOyBaHHs 0i3HECY K HIAMTPUEMHULBKE PILICHHST ...c.veveeeeeneereeeeeeeneeneeeneennes 25
SPMAK O. B.
CrpaxoBuii 3aXUCT Oi3HECY SIK CKIIaI0Ba CUCTEMH €KOHOMIUHOI Oe3mekn
TTATIPEIEMCTBA ..euveeetententeestententesteententesse et eentebesseestenseabeeseenseneeeseemtenbesaeeneentenbesneennenes 40

IMPABO
KOTEHKO A. M.

[TpaBoBHIA PEKHUM: Bi TEOPIT O MPAKTHKH .. ..euveeeeneentinienieneesseeneeneesieseeeneessesneeneenes 55
I'OHYAP A. A.

[IpaBoBe perymoBanss cankuii €C: Bif iHiniamii 10 BBEACHHS B Ji0

(20210 B Y 10):70) 7o) OSSPSR 71
[MIHYVYK A. 1.

XapakTepucTuka KOHIEMIiT TiOpUIHUX CTPYKTYP YHUKHECHHS

crraty MOaTKIB. ATAD 2 .o 82

Bumorn 1o opopmiteHHs1 cTaTeid, AKi MOAAOTHCS 10 30ipHUKA HAYKOBUX Mpalb
«EKOHOMIYUHA TEOPI TA MPABOM ....cccuvieiiieeiiieeiieeiieeiieeeiieesteesteesteesseesnseeenneeenns 95



TABLE OF CONTENTS

ECONOMIC THEORY
TIMOSHENKOV 1. V., NASHCHEKINA O. M.

The Sharing Economy: Theoretical Framework and Marketing Perspective............. 6
SHEVCHENKO L. S.

Business scaling as an entrepreneurial deciSion ...........cceceveevcieeiiiieniieeeiiie e 25
YARMAK O. V.

Insurance protection of business in the system of economic

SECUIILY Of ENECIPIISES .eeeuvvieiiieieiieeiieeiieeitieestteeeteesbeeeteeetaeestseessseessbeessseeenseeesseenes 40

LAW
KOTENKO A. M.

Legal regime: From theory t0 Practice .........ccveevuireviierieeriiesiie e eiee e eiee e 55
HONCHAR A. A.

EU sanctions regulations: From proposal to enforcement............c.cccceeeeveeeeieennnnns 71
PINCHUK A. YA.

Characteristics of the concept of hybrid tax avoidance structures. ATAD 2 ............ 82

Requirements for the articles in collection of scientific papers
“Economic Theory and Law™ ............ccccoiviiiiiiiiiieeieeie et 95



EKOHOMIYHA TEOPIA

DOI: https://doi.org/10.31359/2411-5584-2024-57-2-6
UDC [334.01+334.02+338.462]: 339.138

I. V. TIMOSHENKOV

Doctor of Sciences (Economics), Professor,
Professor of the International Business and
Economic Theory Department, V. N. Karazin
Kharkiv National University, Ukraine, Kharkiv
e-mail: ivtimoshenkov(@karazin.ua

ORCID: http://orcid.org/0000-0001-9241-9842

O. M. NASHCHEKINA

PhD in Physics and Mathematics, Associate
Professor, Associate Professor of the Management
Department, National Technical University
«Kharkiv Polytechnic Institute», Ukraine, Kharkiv
e-mail: onashchekina@gmail.com

ORCID: http://orcid.org/0000-0003-2578-1109

THE SHARING ECONOMY: THEORETICAL
FRAMEWORK AND MARKETING PERSPECTIVE!

The paper analyzes the theoretical approaches to the study of the sharing economy that
have developed to date, and summarizes the results of theoretical research. The directions
and forms of interdisciplinary integration of the sharing economy and marketing are
determined both at the level of general conceptual theoretical ideas and at the level
of specific marketing practice in the implementation of sharing technologies. The promising
directions of theoretical research of the sharing economy and the current tasks of the
practice of improving and developing sharing technologies are substantiated.

! © Timoshenkov I. V., Nashchekina O. M., 2024. Article is published under the terms of the Creative
Commons License — Attribution 4.0 International (CC BY 4.0).
Available at http://econtlaw.nlu.edu.ua.

6



Exonomiuna teopist

Key words: sharing economy, collaborative economy, collaborative consumption,
peer-to-peer economy, P2P, freelance and gig economy, crowdfunding, crowdsourcing,
coworking, cobranding.

JEL Classification: O3, B24, B25, B52, Z13.

Problem setting. One of the common paradoxes in any science is the situation
when in the scientific community some concept is interpreted conventionally,
implying its implicit understanding, but in fact it is interpreted differently and used
in different contexts.

One of such concepts in the system of economic sciences is the «sharing
economy» — an economic model that describes the joint consumption of certain
resources by a certain group of economic actors.

The features and difficulties of a theoretically correct definition of the content
of the concept of «sharing economy» are determined by its tautology, understood
as a proposition that is clearly correct (Williamson, 1991).

Indeed, if we consider any economic phenomenon as an element of the economic
system, then it will necessarily carry the characteristics of «sharing» — compatibility
and interconnectedness of development in the context of social interactions. And
this is obvious, since «economy» did not exist and does not exist outside the social,
moral and ethical context of interactions between people as actors in human society
(Chambers, 2018).

To this it should be added that the elimination of theoretical uncertainty in the
interpretation of the sharing economy is becoming increasingly relevant against the
background of its increasingly accelerating growth and the constant expansion
of the range of directions and forms of development.

These fundamental characteristics of the sharing economy allowed us to
determine our chosen topic as important and relevant.

They formed the general starting point for the entire study and made it possible
to determine its goals, logic and structure.

Analysis of recent research and publications. The sharing economy, deriving
from the term “share,” is an economic model based on the shared use of certain
resources by a group of economic actors (individuals and/or their organizations)
utilizing technologies such as mobile applications and online platforms. While the
practice of using sharing technologies is as old as the general practice of collaborative
activities in human society, the modern concept of the sharing economy has only
recently emerged and was developed during the 1990s and 2000s.

In the 2000s, theoretical generalizations of the practical experiences with sharing
technologies were made, and the theoretical foundations for studying the sharing
economy were established in the works of the founders and leading theorists in this
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field of economic research, such as Rachel Botsman and Roo Rogers, Arun
Sundararajan, Chris Sandstrom, Juho Hamari, Michael A. Cusumano, Fleura Bardhi
and Giana M. Eckhardt, Russell Belk, Jochen Wirtz, Florian Hawlitschek, and
V. Kumar.

The works of these authors not only laid the foundation for the formation
of a general theoretical basis for the study of the sharing economy but also
determined the main range of problems and directions for subsequent research in the
field of the sharing economy:

— general problems of developing the theoretical and methodological foundations
of the sharing economy (Botsman & Rogers, 2010);

— channels and forms of organizing the provision of services in the sharing
economy, and the problem of accessibility (Belk, 2014);

— problems of trust in the sharing economy (Hawlitschek, et al., 2016);

— marketing strategies in the sharing economy (Kumar, et al., 2017; Eckhardt,
etal., 2019);

— sharing economy platforms, analysis of directions and forms of implementation
of information and communication technology and digital innovation (Cusumano,
etal., 2019);

— problems and mechanisms of interaction between the development of the
sharing economy, digital platforms, and the labor market (Sundararajan, 2016);

— P2P platforms (Wirtz, et al., 2019).

In addition, sharing technologies occupy a significant place in international
business and are one of the most dynamically developing areas in the field
of transport logistics and supplies to optimize cargo delivery and reduce logistics
costs. Therefore, it was quite natural for a new direction in researching the sharing
economy to emerge in the 2000s, focusing on sharing technologies in international
business. A major contribution to this field was made by Schor (2011).

In general, research in the sharing economy is aimed at studying the effectiveness
and economic profitability of sharing business models, as well as analyzing the
factors influencing their success and spread in different regions of the world.
In Ukraine, as in other countries, research in this area is carried out in academic
and scientific circles, as well as in business and consulting.

However, it should be emphasized that at present, a significant part of the aspects
of the theory and practice of the sharing economy still remains uncertain and
is a subject of debate.

Paper objective. The main objectives of the study are:

— generalization of the results of theoretical studies of the sharing economy;

— determining the directions and forms of interdisciplinary integration of the
sharing economy and marketing;

8
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— justification of promising directions for theoretical research of the sharing
economy and current tasks of practice in improving and developing sharing
technologies.

First, we will analyze and summarize the theoretical approaches to the study
of the sharing economy that have developed to date.

Then we will determine the content and mechanisms of interaction between the
sharing economy and marketing: both at the level of general conceptual theoretical
ideas, and at the level of specific marketing practices in the implementation
of sharing technologies.

After this, we will summarize the results obtained and, on the basis of this,
we will determine the key directions for further research on the sharing economy,
and also outline some promising tasks for the development and improvement
of sharing technologies in Ukraine.

The main material presentation

1. Contents and directions of research on the sharing economy. The tautology
of the concept of «sharing economy» explains the abundance of its definitions in mod-
ern scientific literature, as well as the wide range of interpretations of the substantive
characteristics of this concept. Focusing their attention on one or another character-
istic of the sharing economy, scientists offer definitions that differ in form but are
so similar in content that, in fact, they are synonyms (Miller & Krishna, 2022): Col-
laborative Economy / Collaborative Consumption; Peer-to-Peer Economy; Freelanc-
ing / Gig Economy; Crowdfunding / Crowdsourcing; Coworking / Cobranding. At the
same time, despite the external differences in definitions, almost all researchers agree
on what exactly are the key characteristics of the sharing economy.

The sharing economy is a system of sharing or renting resources between indi-
viduals and businesses through online platforms. It is an economic system where
individuals and companies share access to goods and services, typically through
online platforms. Examples of sharing economy services include ride sharing, home
rentals, car sharing, and peer-to-peer financing.

The sharing economy can offer economic, environmental, and social benefits.
For example, it can reduce the cost of accessing goods and services, increase access
to these goods and services, create new jobs, and reduce the environmental impact
of consumption.

At the same time, the sharing economy can present certain risks, such as the
potential for fraud or theft, a lack of regulation, and a lack of accountability on the
part of platforms or providers. In addition, there may be issues with security, privacy,
and fair compensation for providers.

Sharing economic benefits has positive environmental and social impacts;
reduces environmental impact (lower relative energy consumption leads to lower
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emissions); leads to efficient use of physical assets; and facilitates new social
contacts. Collaboration can create innovation, jobs, and communities; sharing can
bring people together, stimulate social cohesion in neighborhoods, and promote
a circular economy.

Researchers from PwC, in one of the most authoritative studies of the sharing
economy currently available (Osztovits A., et al., 2023), identify the following areas
of economic activity most affected by sharing:

— Mobility industry;

— Retail and consumer goods;

— Tourism and hotel industry;

— Entertainment, multimedia, and telecommunications;

— Financial sector;

— Energy sector;

— Human resources sector;

— Peripheral areas of the sharing economy.

The authors of the study note that although there is no generally accepted,
standard definition of the sharing economy, a definition can be proposed based on its
main features and characteristics. In their opinion, such characteristics are that in the
sharing economy, users:

— share with each other;
their idle capacities and resources (e.g., fixed assets, services, money);
on demand (as and when the consumer’s need arises);
usually through an IT platform;
based on trust, paying special attention to personal interaction and community
experience;

— with an eye toward sustainability.

The consequences and results of the development of the sharing economy are
regulatory, social, economic, and political, among which the most significant are
the following (Osztovits A., et al., 2023):

— Social and economic changes that have significantly contributed to the rapid
spread of the sharing economy model;

— The spread of advanced digital platforms and devices;

— The desire to use material resources more efficiently, economic rationality;

— New consumer needs — closer cooperation and changing attitudes towards
property, more environmentally friendly consumption choices;

— Social changes — globalization and urbanization.

Along with these factors, one of the main reasons for the success of sharing
economy companies, they emphasize, is a significant cost advantage, which
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is a result of economies of scale: global players entering the local market have
a lower fixed cost ratio for their services than local participants. In addition, their
business model allows them to expand very quickly, since entering a new market
requires only minimal costs from them.

Sharing economy platforms typically connect individuals or companies with
excess capacity with those who need access to it. For example, a ride-sharing service
would match drivers with passengers who need a ride.

The main players in the sharing economy are traditional businesses, startups,
and individuals. Traditional businesses may offer services such as home rentals
or car sharing, while startups are often responsible for creating the platforms that
provide the sharing economy services. The end users of these services are individuals
who provide or consume them.

A typology of sharing activities allows us to distinguish three types of platforms
that connect supply and demand in specific markets, most of which are in the
housing market.

— Platforms that facilitate peer-to-peer (P2P) transactions in both sales and
rentals (e.g., eBay and Etsy);

— Platforms that facilitate P2P/space sharing services (e.g., Airbnb, Uber, and
TaskRabbit);

— Platforms that manage crowdsourcing (e.g., Mechanical Turk, Kickstarter,
and AngelList).

Let us define the content of the most common sharing services at present:

— Couchsurfing — non-commercial (free) provision of overnight accommodation
or temporary housing to tourists in a family who are members of a certain social
movement or voluntary community. This is a hospitality exchange service through
which users can request free short-term accommodation in a family or communicate
with other people interested in traveling;

— Bikesharing — short-term bicycle rental,

— Carsharing — short-term car rental;

— Peer-to-peer Carsharing — short-term rental of private cars, in which both
parties — the car owner (lessor) and the lessee — are individuals;

— Kicksharing — short-term rental of electric scooters;

— Crowdshipping / Crowdsourcing — courier delivery of parcels to customers
using non-professional and local courier services, as well as individuals:

— Crowdfunding — joint financing of commercial and non-commercial projects;

— Carpooling / Ridesharing — sharing of private cars, organizing private trips
with fellow travelers;

— Coworking — cooperation, team building; sharing office space.
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Thus, the sharing economy can currently be defined as a dynamically developing
socio-economic model of interaction between actors in the socio-economic system
of modern society, based on the mutual exchange of various goods and services
and covering most sectors and companies of the modern economy.

2. Sharing economy and marketing: interdisciplinary integration and
interaction practices. Analyzing the phenomena and processes of integration and
the joint, interdependent development of the sharing economy and marketing,
we will first examine the general theoretical aspects of these issues, and then
consider the characteristics of specific marketing approaches and solutions within
the sharing economy.

To date, science has accumulated significant experience in theoretical
understanding of the role and place of marketing in modern society, including such
an important aspect as clarifying the nature, character and mechanisms of the
relationship of marketing with various directions and schools of economic theory —
Classical political economy, Keynesianism, the Austrian school (Broeckelmann,
2008), The New Institutional Economics (Iyer, 1997).

These problems are of practical importance and universal, since the effectiveness
and efficiency of practical marketing activities of organizations of various types
and forms — public and private, commercial and charitable, engaged in the sphere
of production or in the sphere of exchange — largely depend on the success of their
resolution. In addition, the problems of integrating marketing with other areas
of economic science are of considerable theoretical interest, since the marketing
practices of organizations can be defined as one of the important sources
of development for economic theory. This is explained by the fact that the role
of practical marketing is by no means limited to obtaining certain empirical data
that confirm or refute a particular theoretical model.

Thus, by identifying real difficulties, problems, and trends in the development
of the sharing economy, marketing essentially sets a task for theory to understand
them, providing an impetus for the development of theoretical modeling actions.
These patterns, in general, align with the overall trends in the development
of scientific knowledge.

Developing these ideas, we will first analyze the theoretical views on the nature,
character, and mechanisms of the relationship between marketing and economic
theory that have formed to date, and then we will attempt to substantiate the priority
tasks and specific areas of interdisciplinary integration between marketing and the
sharing economy.

An analysis of the views on the nature and character of the relationship between
marketing and economic theory available in science suggests the need to systematize
and classify them.
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We believe that, as a criterion for such classification, it is necessary to define a
“general vision” of the role that marketing plays in the life of society. Specifically,
this vision will be determined by the answers to two interrelated fundamental
questions: (1) What are the content and role of marketing in the economy? and (2)
How do theory and practice relate to each other in marketing?

Based on the proposed criterion, the scientific publications known to date can
be broadly categorized into two main research approaches. Representatives of the
first approach (mainly marketing theorists and practitioners) are united not only
by a general idea of the priority of marketing in its relationships with economic
theory but also, in a broader sense, by the defense of the idea of the determining
role of marketing in the life of society as a whole.

Working within this approach, the authors sometimes refer to general economic
concepts as “marketing categories” and, in other instances, explicitly or implicitly
attempt to extend specific marketing principles to the entirety of economic science.

Representatives of the second research approach emphasize the practical
aspect of marketing, believing that marketing is, first and foremost, a practice
that constitutes the most important management subsystem of any modern
organization.

Today, this approach is the most widespread and unites both theorists and
practitioners from various fields and schools of modern science. Although the views
of these researchers differ in many respects, they can still be grouped within one
approach because they share a common initial premise. According to these scientists,
economic theory is, as its name suggests, precisely theory, while marketing
is practice. In some cases, these authors believe that marketing allows theory
to “test” its models in real-world conditions. In other cases, marketing itself poses
practical questions to theory, demanding scientific explanations for the phenomena
and problems it encounters “in the field,” thereby forming the necessary empirical
basis for the further development of theory?

Among the works of the representatives of this approach, publications based
on the interdisciplinary integration of marketing with the New Institutional
Economics (NIE) deserve special attention. The interdisciplinary nature of NIE, its
close connection with historical and political sciences, psychology and sociology,
legal and business disciplines (including marketing), should be defined as one of the
most significant and fundamental characteristics of this entire area of economic
science. This is convincingly demonstrated by the works of representatives of
institutionalism (Alston, 2008; Kherallah & Kirsten, 2002).

Thus, one of the founders of NIE, Nobel laureate (2009) Oliver Williamson
(Williamson et. al, 1991) particularly emphasized the prospects of the approach to
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marketing from the point of view of contract theory forward’ into the sphere of
distribution, use of franchising, agents, etc. Iyer (1997) believes that institutional
analysis should be considered as an alternative theoretical methodology for
comparative research of marketing systems, which has great potential for
understanding dynamic marketing systems and for studying their change.

The development of the integration processes of marketing and NIE is due to the
fact that marketers increasingly involve in their research the categorical and
conceptual apparatus of institutional economics, along with the methodological
principles and techniques of institutional analysis. We believe that this is quite
adequate to the role attributed to marketing in modern society and the main trends
in its evolution. Quite symptomatic in this regard are the significant editorial
changes that have recently been made to the definition of marketing and presented
on the website of the leading professional marketing organization — the American
Marketing Association (AMA). If for a long time the normative definition
of marketing emphasized «meeting the needs of individuals and organizations,»
starting from 2017 (the current version), the emphasis in the definition of marketing
has shifted to the social responsibility of marketing and the institutions of marketing
activity: «Marketing is the activity, set of institutions, and processes for creating,
communicating, delivering, and exchanging offerings that have value for customers,
clients, partners, and society at large» (American Marketing Association, 2024).

Theoretical economists working within the NIE framework are increasingly
transferring their methods and models to the marketing field. And this, of course,
does not contradict but is in complete agreement with the tasks that NIE takes upon
itself. Moving towards each other, both marketers and institutionalists increasingly
focus their attention on studying the same problems in their work:

— defining markets, analyzing market situations (Milgrom & Roberts, 1992);

— studying consumer behavior models, analyzing buyer-seller relationships
(Lesser & Thumuluri, 2000; Sande, 2007);

— developing products, forming and assessing brand value (Arndt, 1981);

— analyzing the effectiveness of marketing distribution channels, substantiating
criteria for choosing distribution channels and models (Santarelli, 2003;
McNaughton, 1999);

— defining strategy, choosing a system and model for managing marketing
activities (Williamson & Ghani, 2011; Ellis, 2006).

The dynamic development of interdisciplinary links between marketing and
NIE, in our opinion, is primarily due to the fundamental unity of their initial
principles in interpreting the role and place of humans in the economy and their
market behavior.
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In marketing, the following are commonly considered to be the most important
initial conditions for interpreting the consumer (as the central figure of the entire
theory and practice of marketing):

— the consumer does not look for specific goods or services on the market, but
for means to solve their problems (means to satisfy their needs);

— the consumer’s choice is not aimed at a specific product or service, but at the
effect they expect to receive as a result of its consumption (the satisfaction of a need
is equivalent in its content to solving a specific problem of the consumer);

— the consumer pays money not for goods or services, but for the expected
effect of their consumption — in fact, for the promises contained in the seller’s offer
and for the impression from these promises;

— the consumer always behaves more or less individually and irrationally
in their choice.

It is in these characteristics that the objective basis for the justification of the
existence of professional marketing activity in society is primarily laid. Conversely,
if in the place of the consumer there were not an ordinary person prone to irrational
behavior, but an absolutely rational maximizer of their utility function, who does
not make mistakes, then, naturally, none of the marketing attempts to influence their
choice and behavior would yield any results.

Thus, in contrast to the interpretations of humans accepted in classical and
neoclassical economic theory (homo economicus, making completely rational
decisions aimed at maximizing their personal utility function), in marketing and NIE
the characteristics of humans and their behavior find «maximum concreteness.»
From the point of view of both NIE and marketing, humans are not robots, consistently
and methodically increasing their own consumption, but living individuals whose
behavior in the overwhelming majority of cases is extremely irrational from the
standpoint of orthodox economics. It is observed that humans are not only subject
to irrational expenses (buying, for example, unnecessary and completely redundant
items under the influence of advertising or due to fashion or prestige). Additionally,
in a number of cases, people are quite consciously capable of sacrificing their own
well-being and limiting their personal consumption, guided by such «completely
non-economicy» concepts as moral values, ideological convictions, etc. Based
on these general theoretical principles, we will now focus on the specific features
of marketing approaches and solutions in the sharing economy.

Presented in the review study “Marketing in the Sharing Economy” (Eckhardt,
et al., 2019), the generalization of the experience of using marketing technologies
in the sharing economy provides a comprehensive description of the main
achievements and challenges in this area of marketing.
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Starting from the main economic basis of the sharing economy, which, according
to the authors, is temporary access and sharing of resources that do not become the
property of consumers, they conclude that in the sharing economy, almost all
components of marketing activity radically change:

— the institutional structure of marketing interactions, including the organization
of marketing communications;

— processes and procedures for the implementation of strategic and operational
marketing;

— shaping consumer needs and creating value for consumers.

The ensuing task for any national economy is to create the necessary institutional
conditions for the positive implementation of these changes while simultaneously
neutralizing and blocking their possible destructive consequences. Based on this,
we will further identify the most pressing tasks for improving and developing the
sharing economy in relation to the national economic system of Ukraine.

3. Prospects and challenges for the development of the sharing economy.
Moving on to the rationale for determining the most relevant and promising areas
for both theoretical research into the problems of developing the sharing economy
and the practice of using sharing technologies, we will focus on the sharing
economy in Ukraine, describing its current state and identifying the prospects for
its development. This approach will not only allow us to analyze the theoretical
aspects of the problem but will also strengthen the practical aspect of economic
analysis.

Sharing businesses differ from traditional models of providing goods and services,
as they are based on the collective use of resources and the participation of people
in the process of providing services. They often operate on platforms that connect
supply and demand, facilitating collaboration and exchange between participants.
Such businesses have a number of advantages that make them attractive and
promising.

They allow for greater efficiency in the use of resources because they enable
the sharing or use of existing assets without owning them at all. This can reduce
costs and improve resource efficiency. In addition, sharing platforms provide
flexibility and accessibility of services to users. People can easily access the services
they need or offer their resources for sharing. This empowers consumers and
entrepreneurs. What distinguishes sharing businesses is that they are closely related
to technological innovation, as they typically operate on online platforms. The rapid
pace of development of technology and the digital economy provides ever-new
opportunities and creates a more favorable environment for growth and innovation
in this area.
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However, it is important to understand that the prospects and dynamism
of sharing businesses may differ depending on specific industries and markets.
Although the sharing economy in Ukraine has been developing quite dynamically
since the 2000s, its development is largely inferior to the scale and growth rates
that characterize the sharing economy in developed countries.

An analysis of the structure of the sharing economy in Ukraine indicates that
currently, the main market share belongs to leading foreign companies:

— Airbnb (USA): Online platform for renting private housing;

— eBay (USA): Online platform for the purchase and sale of goods, including
auction trading. Universal online marketplace;

— Uber (USA): Car transportation of passengers. Taxi aggregator. Transportation
of animals, delivery of pizza, food, and drinks to homes;

— Alibaba.com (China): Online platform for buying and selling goods. Universal
online marketplace;

— OLX (Netherlands): Online and mobile platform for the purchase and sale
of goods and services for consumer and industrial purposes. Universal online
marketplace;

— Booking.com (Netherlands): Online hotel booking platform;

— Nextbike (Germany): Short-term bicycle rental;

— CouchSurfing (Germany): Non-profit (free) provision of temporary housing;

— FON (Spain): International association of Wi-Fi networks that provides users
with wireless internet access;

— Bolt (Estonia): Car transportation of passengers. Taxi aggregator. Short-term
rental of electric scooters.

At the same time, Ukrainian sharing businesses occupy a small market share:

— RENTA.UA: Online platform for renting consumer and industrial goods.
Universal online marketplace;

— UFT: Short-term rental of Fast Energy power banks (China);

— Kabanchik: Online and mobile platform for the rapid provision of household
services by private individuals;

— RENT A BRAND: Short-term rental of designer dresses;

— Getmancar: Short-term car rental;

— MOBILECAR: Short-term rental of electric vehicles;

— Uklon: Car transportation of passengers. Taxi aggregator.

The development of the sharing economy in Ukraine necessitates identifying
the most important and promising research areas in those sectors of the economy
that are currently the most promising for the implementation of sharing technologies.
First and foremost, this includes transport. It is crucial to analyze the impacts
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of services such as carsharing on the Ukrainian transport market, public transport,
and the environment; to explore the prospects for the development of such services
in Ukraine, and the factors that may limit this development.

Next is real estate. It is important to analyze the possibilities of using sharing
services in the real estate sector, such as coworking spaces, apartment hostels,
shared offices, and other premises.

The service sector deserves special attention: an analysis of new services and
technologies based on the sharing economy that can be developed in Ukraine (for
example, services for sharing mobile devices or household appliances).

In the sphere of regulation of the sharing economy, studying the legal and
regulatory framework necessary to support the sharing economy in Ukraine is highly
relevant. This includes analyzing possible obstacles to the development of the
sharing economy and justifying measures to overcome them.

Additionally, it is important to conduct an economic analysis of the economic
and social consequences of the sharing economy; to analyze the impact of the
sharing economy on economic growth and employment in Ukraine; to study the
social consequences and the impact of service accessibility for the population; and
to examine the environmental implications.

Sharing business technologies have tremendous potential to accelerate Ukraine’s
economic development and enhance its competitiveness on the global stage.
To overcome existing obstacles and expedite the adoption of sharing technologies
in international business, several key steps must be taken.

Firstly, creating a favorable legal and regulatory environment is essential.
Enacting laws and regulations that establish clear rules for companies operating
in the sharing technology sector will create a stable business climate and attract
additional investments.

Secondly, developing digital infrastructure is crucial. This includes building
and modernizing communication networks, expanding access to high-speed internet,
and creating modern digital platforms.

Supporting startups and innovative projects that use sharing technologies is also
necessary. Establishing funds and support programs will provide financing and
assistance for the development of these businesses.

Training and retraining personnel play a pivotal role in this process. Developing
training programs in areas such as software development, marketing, and finance
will enable the workforce to adapt to new market demands.

Finally, raising public awareness about the products and services of sharing
companies is an important aspect. Actively promoting these offerings in the mass
media will help increase their demand and accessibility to a wider audience.
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Conclusions. The sharing economy is an economic model for sharing resources
by a group of economic actors based on certain technologies, such as mobile
applications and online platforms. In the modern sense, the sharing economy was
formed between the 1990s and 2000s. The formation of the theory of the sharing
economy also dates back to this same period, with contributions from Rachel
Botsman & Roo Rogers, Arun Sundararajan, Chris Sandstrém, Juho Hamari,
Michael A. Cusumano, Fleura Bardhi & Giana M. Eckhardt, Russell Belk, Jochen
Wirtz, Florian Hawlitschek, and V. Kumar.

Despite the successes achieved in the theoretical study of the sharing economy,
many issues related to its development are interpreted ambiguously and are the
subject of scientific debate. These include the role of the government in regulating
the sharing economy, the importance of technological enterprises in its development,
the economic consequences and outcomes of the sharing economy’s growth, issues
of safety and responsibility, and problems of fairness and equality within the sharing
economy.

These problems should be identified as priority areas for further theoretical
research into the sharing economy, as well as for finding their adequate applications
in economic practice. In addition, the development of sharing technologies should
be identified as a promising direction for the socio-economic development
of Ukraine and for strengthening its international competitiveness in the global
economy. At the same time, the integration of new institutional economics and
marketing can be defined as a general basis for solving both theoretical and applied
problems of developing the sharing economy.

This integration will allow:

1. At the level of defining the general methodology of economic analysis —
to clarify and give specificity to the research categorical-conceptual apparatus
(bounded rationality of actors in the sharing economy, information asymmetry in the
market of sharing services, transaction costs in the sharing economy, models
of market behavior of consumers, etc.);

2. At the level of empirical substantiation of theoretical models — to improve
the methodology and techniques for studying market behavior in the sharing
economy, including the use of special marketing tools (content analysis, conjoint
analysis, convenient sampling studies, etc.);

3. At the level of identifying practical proposals for improving the processes
of institutional design and imparting a systemic nature and economic validity to the
state’s management decisions in the field of the development of the sharing
economy — to identify specific approaches to improving formal and informal
development institutions as objects of consumption and influence in a marketing
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sense, to identify promising directions for strengthening information support for
the development of the sharing economy based on the introduction and use
of marketing forms and methods of collecting and analyzing primary and secondary
information.
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I. B. TUMOIIIEHKOB

JOKTOp €KOHOMIYHHX HayK, mpodecop, npodecop Kadeapu Mi>KHApOJHOTO Oi3HECy
Ta eKOHOMIYHOI Teopii XapKiBCHKOTO HaIliOHAIBHOTO yHiBepcuTeTy iMeHi B. H. Kapasina,
VYkpaina, M. XapkiB

O. M. HAILIEKTHA

KaHauaaT Gi3uKo-MaTeMaTHYHUX HayK, JIOIICHT, IONEHT Kadeapu MeHekMenTy Ha-
LIOHAJBHOTO TEXHIYHOTO YHIBEPCUTETY «XapKiBCbKUHN MOJIITEXHIYHUHM IHCTUTYTY», YKpa-
iHa, M. XapkiB

IEPUHTIOBA EKOHOMIKA: TEOPETUYHUM 3MICT
I MAPKETUHI'OBA IHTEPIIPETALIA

IMocTanoBka npo6iaemu. Y Oyap-siKiii Haylli JOCUTh 4acTO 3yCTPIiYarOThCS MapaoK-
CaJIbHI CUTYaIlil, KOJM B HAYKOBOMY CIiBTOBapHCTBI SKECh TIOHATTS TPAKTYETHCSI KOHBEH-
LilHO 1 mepeadavYaeThCcs HOTO IMILTIIUTHE PO3YMiHHS, ajieé HACIpaB/Ii BOHO IHTEPIIPETY-
€TBCS TO-PI3HOMY 1 BXKUBAETHCS B PI3HUX KOHTeKcTaX. OHUM 13 TAaKUX TIOHSTH y CHCTEMI
EKOHOMIYHHUX HayK € «IIEPHHTOBA EKOHOMIKa» — eKOHOMIUHA MOEIb, IO OTHCYE CITUTEHE
CIIO’KUBAHHS THX YM 1HIIMX PECYPCiB IEBHOIO IPYIIOI0 €KOHOMIYHUX akTOpiB. OcoOmuBoC-
Ti Ta CKJIaJHOCTI TEOPETHYHO KOPEKTHOTO TIYMadyeHHS 3MICTy MOHSTTS «IICPUHTOBA
€KOHOMIKa» BU3HAYAIOTHCS OTO TaBTOJIOTITHICTIO — TAKOIO XapPaKTEPUCTHKOIO, SIKa B TPaK-
tyBanHi Ponanbna Koysa ta OniBepa BinbsiMcoHa o3Hauae yHiBepcajbHY MPONO3HLIIO,
sIKa € «IBHO MpaBHILHOIO» (proposal that is clearly correct).

JliticHO, ayKe SKIO pO3TIAaaTh OyIb-IKUH eKOHOMITHHUH ()EHOMEH SIK €JIEMEHT €KO-
HOMIYHOI CHCTEMH, TO BiH 000B’I3KOBO HECTHME B COO1 XapaKTEPUCTUKH «IIEPHUHTOBOC-
Ti» — CIIJIBHOCTI Ta B3a€MOIIOB’I3aHOCT1 PO3BUTKY B KOHTEKCTI COIIAJIbHUX B3a€MOJIIH.
1 e o"ueBHMIHO, OCKITBKH HE ICHYBAJIO 1 HE iCHYE EKOHOMIKH 11032 COITiaTbHIM, MOPTEHIM
Ta €TUYHUM KOHTEKCTOM B3a€MOJIIH JIIONIEH — aKTOPIB JIFOCHKOTO CYCIiJIbCTBA.

Jlo mporo citij JOAaTH, 0 YCYHEHHS TEOPETHYHOI HEBU3HAYCHOCTI y TPAaKTyBaHHI
[IEPUHTOBOI €eKOHOMIKH aKTyalli3yeThes Ha T 11 geaini O1ThIIoro 3poCcTaHHs 1 MOCTIHHO-
r'0 PO3IIMPEHHS CIEKTPa HAMPsIMiB 1 POPM PO3BUTKY.

L{i mprHIUIIOBI XapaKTePUCTUKN IMEPUHTOBOT EKOHOMIKH JIO3BOJIMIIM OOTPYHTYBAaTH
Ba)KJIMBICTh Ta aKTYaJIbHICTh TEMHU. BOHU CKJIany 3arajbHy BiJlIpaBHY OCHOBY BChOTO J0-
CIIIJPKEHHS, T03BOJIMIIM BU3HAYUTH HOTO METY, JIOTIKY Ta CTPYKTYPY.

®opmynoBaHHA Hijieii. MeTOIO CTATTi € y3arajJbHEHHS PE3yIbTaTiB TEOPETUIHHX
JOCITIJDKEHB IMIEPUHTOBOT €KOHOMIKH Ta Ha OCHOBI I[bOTO BH3HAYEHHS HAMPsMIB 1 (hopm
MDKAUCHMIUTIHAPHOT iHTEeTpalii EepHHroBOi EKOHOMIKH Ta MAapKeTHHTY, a TAKOX 00-
I'PYHTYBaHHS IEPCIICKTHBHUX HAMPSIMIB TEOPETUIHUX JTOCII/HPKEHb IIEPHHTOBOT €KOHO-
MIKH Ta aKTyaJIbHUX 3aBAaHb NPAKTUKU BIOCKOHAJIECHHS Ta PO3BUTKY TEXHOJIOTIH Ilie-

pUHTY.
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AHaJii3 ocTaHHIX AocaigxkeHb i mydaikaniii. ¥ cygacHOMY po3yMiHHI HIEpHHTOBA
exoHoMika copmyBaiacs y nepiog 1990-x — 2000-x pp. I 10 1iporo yacy Hanexuth Gop-
MyBaHHS TeOpii LIEpUHTOBOI €KOHOMIKH B poOorax Peiiuen borcman i Py Pomxkepca,
Apyna Cynnapapamkana, Kpica Canacrpbroma, FOxo Xamapi, Maiikna A. Kycymano,
®nepu Bapxi, Paccena benka, Moxena Bipua, ®nopiana Iasriueka, [xanu M. Exxapar,
B. Kymapa. [TpoTe citiji HarogocuTH, 1110 i HUHI 3Ha4Ha YaCTHHA aCIICKTIB Teopii Ta mpak-
THUKHU LIEPUHTOBOT €KOHOMIKH BCE IIE 3aJUIIAETHCS HEBU3HAYCHOIO 1 Ma€ AUCKYCIHHUI
XapakTep.

Buxian ocHoBHoro marepiaiy. [llepuaroBa ekoHOMIKA SBIISIE COO0I0 EKOHOMITHY
MOJIeJIb CIITBLHOTO BUKOPUCTAHHS PECYPCiB TPYIOI0 CKOHOMIYHUX aKTOPiB Ha OCHOBI
TIEBHUX TEXHOJIOTiH, TaKKMX K MOOLIbHI IIPOrpaMH Ta OHaiH-marGopMu. Ii ocHOBHUME
CerMEHTaMH, 10 OTPUMAaJIM HAaHOUIBIINI PO3BUTOK 1 HAMIIIBUJILLIE 3POCTAIOTH, €: KOBOPKIHT,
OTHOPAHTOBA OPEHIa CIIOYKUBYHMX TOBAPIB 1 OJHOpPAHTOBE (DiHAHCYBAHHS, OHJIAWH-TIJIAT-
(dhopMU TalaHTIB, OPEH/Ia HA YaC BIIMYCTKH Ta CIUIbLHE MPOXKUBAHHS, & TAKOXK CIIJIbHE
BUKOPHCTaHHS MEIUYHUX MOCIYT 1 MOOITIBHUX MPUCTPOIB.

BucHoBku. He3Baxxaroun Ha TOCSATHYTI YCHIXU B TEOPETHYHOMY BUBYCHHI ILICPUHTO-
BOi EKOHOMIKH, 6arato mpobsem i pO3BUTKY TPAKTYIOTHCS HEOTHO3HATHO Ta € 00’ EKTOM
HayKOBHX JUCKyCiii. Lle 1 KoHIenTyanbHe BU3HAYECHHS CaMOTO 3MICTY IIEPHHTOBOI €KO-
HOMIKH, 1 LIiJJa HU3Ka MPOOJIeM NPAaKTHKH BUKOPUCTAHHS IIEPUHIOBUX TEXHOJIOT1i. SIK 3a-
rajipHa 0a3a BUPIILICHHS 1 TEOPETUYHUX, 1 NPUKJIAIHUX 3aBAaHb PO3BUTKY LIEPUHTOBOT
€KOHOMIKM MO)ke OyTH BU3HAUEHA IHTETpaIlisi HOBOi IHCTUTYI[IHHOI EKOHOMIKHM Ta MapKe-
THUHTY.

KopoTtka anorauisi 10 crarri

AHoranis. Y poOoTi mpoaHaaiz0BaHO TEOPETHYHI ITiIXO/IH IO JTOCIiKSHHS [IIepUH-
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YXBAJIIOETHCA M IHIIMMU, HacaMIepes] BETUKUMU (pipMaMu, K1 peaii3yioTh Kop-
MopaTUBHI cTpaterii 3pocTanHds. OCTaHHI CTAIOTh YCHINIHUMH, SIKIIO KEPIBHUKA
¢bipMu po3yMitOTh IPUHIUIH (YHKIIOHYBAaHHSI, IPOLIECH ONTHMI3allii Ta ocolu-
BOCTI YIIpaBIIHHS BEJIUKUM 013HECOM, MAIOTh TiANPUEMHHITBKI aMOiIIii.

AHaJi3 ocTaHHIX A0CHiIKeHb i myOmikaniii. 3MiCT Ta 0COOIMBOCTI MacIITa-
OyBaHHS 0i3HECY aHAMI3YIOThCA Y MpalAX yUEHUX-EKOHOMICTIB, MPEICTaBHUKIB
yIpaBIliHCHKOI HaykH Ta npakTukiB Oi3Hecy. [1. [Ipykep (P. F. Drucker), Bunaruuit
TEOPETUK MEHEXKMEHTY, y CBOIX Mpalsix 3BEpTaB yBary Ha BIUIUB pO3MipiB Oi3He-
Cy Ta MOro 3MiH Ha CTPYKTYpY YIIPaBJIIHHA Ta OBeIIHKY MeHemkepiB [ 1-3]. I. Bepu
(H. Verne) o0rpyHTyBaB 3MiCT, OCHOBHI II€PEIyMOBH Ta HANPSIMH MacIITa0yBaHHS
K IpuOyTKOBOro po3BuTKy OizHecy [4]. I1. Barman (P. Whatman) nocniaus Bia-
MIHHOCTI MpoIiecy MaciTaObyBaHHS BiJl 3pOCTaHHS Ta pO3MIMpPEHHs Oi3Hecy [5].
J. Peiitiopr (J. Rayport) BUSIBUB OCHOBHI TPOOJIEMH, TTOB’ s13aH] 13 IIBUIKUM MaCIII-
tabyBaHHsM [6]. P. Carron (R. I. Sutton) 1 X. Pao (H. Rao) po3misnynu kpusy
3pOCTaHHs Ta HEOOXiJHICTh MacIITa0yBaHHs MaiiCTEpPHOCTI CHIBPOOITHUKIB Opra-
Hi3alii, TOIMMPEeHHs HalKpamoro n10cBiay BeaeHHs O0i3necy [7]. P. Topdbman
(R. Hoftman), J[>x. Koen (J. Cohen) 1 . Tpidd (D. Triff) noenu, mo macmraly-
BaHH — IIe He TUIbKM HayKa, a i crocid mianpueMHUIbKoro mucienss [§]. bararo
3 IOCIITHUKIB TAKOXK 3aCTEPIraroTh Oi3HEC BiJ] MOTPAIUISIHHS B TACTKU MacIITady-
BaHHS — TOHUTBU 3a 3pOCTaHHAM Oi3Hecy 0e3 YITKOro IUIaHy Ta KOHKYpPEHTHOI
cTparerii, HEKOHTPOJIHOBAHOTO 3POCTAHHS YIIPABIIHCHKOTO amapary [7; 9; 10].

@opMmyaOBaHHS iJeil cTaTTi. MeTOI0 CcTaTTi € OOTPYHTYBAHHS IEPETYMOB,
3MICTY Ta 0COOIMBOCTEH MpoleciB MaciITaOyBaHHs O13HECY SIK MiAIPUEMHUIIBKO-
rO pilIeHHS.

Bukiiag ocHoBHOTro MarepiaJjy. Y KOpopaTUBHOMY MEHEDKMEHTI TpanL1ii-
HO PO3PI3HSAIOTH OOMEXKEHE Ta IHTCHCUBHE 3pocTaHHsA. Obmedcene (nomipe)
3pocmanns 03Ha4ae, 110 LTl BCTAHOBIIIOIOTHCS BiJ JOCATHYTOIO 3 YpaxyBaHHAM
iHpmaii. Taka anpTrepHaTHBAa MOXKE OyTH 0OpaHa y 3pLIUX rajay3sx 31 CTaTHYHOIO
TEXHOJIOT1€10, KOJIU (pipMa 3arajioM 3a70BojIeHa CBOIM cTaHoM. e HaiOiibI Jer-
KW, 3py4HUN 1 HAaliMEHII PU3UKOBAaHUHN criociO Aid. [umencuene (Ounamiune)
3pocmanua niependadae, Mo MOKa3HUKU KOPOTKOCTPOKOBUX 1 JOBIOCTPOKOBHUX
[JIeH IIOPIYHO 3HAYHO MEPEBHUILYIOTh MOKA3HUKH MOMEPEIHBOTO POKY; L€ MOX-
JIMBE B rajy3sx, Kl JMHAMIYHO PO3BUBAIOTHCS.

3pocTaHHs MOXKe OyTH Hympiwiniv (opeaHiuHuM) — IUTSIXOM YIO0CKOHATICHHS
BJIACHOI AISUTBHOCTI: pO3POOICHHS HOBUX MPOAYKTIB, PO3LIMPEHHS ACOPTUMEHTY
TOBapiB, BUXOAY Ha HOBI, y TOMY YHCJI1 MIXKHAPOIAHI, PUHKH, MOJTIIIIICHHS CUCTEM
MIPO/IaXy, KIIOHYBaHHs O13HECY (3 BUKOPUCTAHHAM (ppaHUaii3uHTy a00 JIileH3yBaH-
Hs1, CTBOPEHHS MepexKi (i), 301abIIeHHs TPOIYKTUBHOCTI Mpalli, epeKTUBHOCTI
BUKOPHCTAaHHS BUPOOHMYUX MOTYKHOCTEH 1 3aCTOCYBaHHS IHHOBAIIIN, ONITUMI3allii
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013HeC-IPOIECIB, YIIPOBA/HKEHHS HOBUX O13HEC-MO/IENeH, PO3BUTKY a00 CTBOPEH-
HSI HOBUX KOMITETEHIIIH TOIIIO, 1 306HiHiM — 332 PaXyYHOK POHUKHEHHS B CYMIXKHI1
ranmysiy ¢opwmi inTerparii abo nuBepcudikaiii, y TOMy YUCIi 3IUTTA 1 HOTJIMHAHB.
MOoXJIMBOCTI BHYTPIIIHBOTO Ta 30BHIIIHBOIO 3pOCTaHHS € J00pe arnpoOOBaHUMHU
1 IUPOKO BUKOPUCTOBYIOTHCS HA MIPAKTHIIL.

YTiM Tipo 110 HACTIPABi HAETHCS — PO 3POCTAHHS, POLIUPEHHS Y1 MacIITaly-
BaHHs O13Hecy? JIoCniAHUKN PO3PI3HAIOTH 111 MOHATTS, BXKUBAIOUN TAaKOXK SIK CHHO-
HIMH TEPMIHH «PO3BUTOKY, «PO3TOPTAHHS», «30UTBIICHH», K TUPAKYBAHHSD, «PO3-
Max JIisTbHOCTI» Ta iH. Tak, 1. BarmMan 3a3Hauae, mo MU JyMaeMo TIPO 3pOCHaH-
Hs B JIHIKHUX TEpPMiHaX: KOMIAaHIsA J0Ja€ HOBI pecypcu (Kamita, Jroaer adbo
TEXHOJIOTT) 1 B pe3yJIbTaTi BeIeHHsI O13HECY OfepKye 30UTbILEHHS JJOXOLy Ta YACTKU
PHHKY. 3pOCTaHHS Maiike 3aBK/IH CTOCYETHCS KUTBKOCTI CITIBPOOITHHKIB, KUTBKOCTI
0(iciB 1 KUTBKOCTI KJIIEHTIB, IO iX KOMIaHis 00CIyroBye, Ta iH. OgHaK HalOIbIIIA
npobiemMa mossirae B TOMy, 10 JUIs I[bOTO MOTPiOHI 3HAYHI peCypCH, BiAMNOBIAHO
BEJIMKI BUTPATU. Y pe3ynbraTi 0i3HeC MOXKe 3pOCTaTH B po3Mipax, ajie He B JJ0X0/ax,
a00 1oxi7 MoXke OyTH HECTAOUTLHUM, OCOOIMBO SKIIO CKOPOUYETHCS KITEHTYpa [5].

Pozwupenns 6iznecy BinOyBaeThCs, KOIU (ipMa BxKe yTBEpAUIacs Ha CBOEMY
pusKy. Tomi U1 301TBIIEHHS TOXO/Y BAAIOTHCS 0 MpUAOaHHS HOBOTO Oi3HECy —
iHTerpaii (mporpecuBHOi, perpeCcUBHO1, BCTAHOBICHHS KOHTPOJIIO HaJl OpraHiza-
LiSIMU-KOHKYPEHTaMH — KYIIiBJIl KOHTPOJIBHOT'O AKeTy akKIiii, 00’ € JHaHHS Ha MEB-
HUX YMOBax, CTBOPEHHs CHIJIBLHOTO IMANMPUEMCTBA) a00 auBepcudikaiii 6i3Hecy
3a MEKaMH Tally3i, y sKii ¢ipma mpaifroe (ropu30HTaIbHOI, KOHIIEHTPUYIHOI, CY-
MDXKHOT, KOHITIOMepaTHoi, reorpagiqHoi). 3riIHo 3 JOCTIHKEHHIMN KOHCAITHHIO-
Boi kommaHii «McKinsey & Co», OUTbIITICTh KOMIaHI# 30CepeKYIOThCS Ha 3a110-
YaTKyBaHH1 HOBUX O13HECIB, alie peajbHa IIHHICTh MOJSATae B MOMXIIUBOCTI 1X PO3-
mupenHs. Anani3 nanux BeHuypHoro kamitamy CIIA (VC) 3acBiguuB, mo aBi
TPETHUHU BAPTOCTI CTBOPIOETHCS, KOJIM KOMITaHIS PO3IMIUPIOETHCS, a0 OXOTTUTH
3HauHy YacTUHY LIbOBOTO pUHKY [11].

Macwmabyeanns, abo macuumabdosane 3pOcmanHs, NONATAE B TOMY, 1100
301TBIITYBATH JIOX1] IIBU/IIIIC, HK BUTPATH. Take pillIeHHs yXBaIOETHCS 3a IEBHUX
NepeayMOB, a caMe:

KOJIM TIONTUT Ha MPOIYKIo (GipMH TPUBAIMN Yac 3HAYHO TEPEBUIILYE TPOIIO-
3WIIII0, 1 Ha 11€ BKa3yIOTh CUCTeMa Oi3HeC-TUTaHyBaHHsI Ta KOHTPOJIIO 3a (piHaHCO-
BUMHU NOKa3HUKaMu (ipMHU, CUCTEMHUH aHami3 6i3Hecy; abo koiu ¢ipma Mae Ha-
BUYKH Y CTBOPEHHI IOTHTY 1 € MOCTIIHO pOOUTH;

013HeC-MOJIENb (DIPMH € YITKOIO Ta 3pO3yMIJIOI0 BCIM CITIBpOOITHHUKAM, a Oi3HeC-
NpoIecH € ePeKTUBHUMU;

BiTHOCHHHM 3 TIOCTaYaJIbHUKAMU PECYPCIB € CTAaOIIFHUMHU 1 103BOJISIFOTH OITH-
Mi3yBatu abo oyaty pizHi nedinuTy (3amacis 171 BAPOOHHUIITBA, KBaJIi(DiKOBAaHMX
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CHIBPOOITHHUKIB TOILIO); BIAHOCHUHU 13 30yTOBUKAMHU MPOAYKIIIl CIPUSAIOTH PO3IIU-
PEHHIO C0C001B TOCTAaBKH, MICIb BUa4l, BIIKPUTTS HOBUX O(ICIB TOLIO 3a7Is
3aJI0BOJICHHS TIOTpeO PUHKY B HEOOX1THOMY 00Cs31; BITHOCHHH 3 1HBECTOpaMHU
€ HAJIArOJKCHUMH, a JI0Bipa 70 Oi3Hecy 3 OOKy 1HBECTOPIB € BUCOKOIO;

¢bipma € (piHaHCOBO CTINKOIO; YITKO BU3HAYEHO JpKepena (piHaHCyBaHHS (BHY-
TPIIIHI Ta 30BHIIIHI), TOTPiOHI A5t Oe3MepepBHOI MIATPUMKHU MPOLIECY 3POCTaHHS;

HasiBHa HeoOX1JHa 1HPpacTpyKTypa Oi3Hecy;

¢bipma abo cTBOpHIIA BIACHY €KOCHUCTEMY, 00 yBIHIIIA A0 1HIIOI €EKOCUCTEMHU
1 KOPUCTYETHCS IIepeBaraMy NapTHEPCTBA 3 i1 y4aCHUKAMU;

piBEHb PU3UKY B rayy3i IPUHHATHUN, € MOXKJIUBICTh PO3BUTKY HOBUX HAIPSIMIB
013Hecy, 301bIIEHHS] KOHKYPEHTOCIPOMOXKHOCTI (DipMHU Ta 3pOCTaHHS i1 YaCTKU
Ha PUHKY.

Konnenuis macmraOyBaHHsi 013HECy TICHO IOB’si3aHA 3 TAKUMU MOHATTAMHU
MIKPOEKOHOMIKH, SIK «€(eKT MacTaly» Ta «€KOHOMIs BiJ] MacIITady», 1 BpaXxoBye
JMHAMIKy CEepe/HIX 3arajJlbHUX BUTpAT. 3a3BHUuYail BOHM CIIOYATKYy 3MEHIIYIOThCS
(BUpOOHMY1 BUTPATH PO3MOAUIAIOTHECSA Ha OUIbLIY KIJIBKICTh OAMHUIID HMPOIYKIIIT,
110 poOUTh BUPOOHUIITBO KOYKHOI 3 HUX MEHII BUTPATHUM), aJi€ 13 TIOCATHEHHAM
MEBHOTO 00CSTY BUPOOHHUIITBA MTOUYMHAIOTH 3poctaru. Komu dipma, BUpoOIIsaoun
O1JIbLIIE TIEBHOTO MPOAYKTY, 3MEHILYE CBOi BUPOOHUY1 BUTPATH (CEpeiHi 3arajibH1
BUTpATH) Ta MiIBUILYE NPHUOYTKOBICTh, TOBOPSTH PO MO3UTUBHUHN (3pOCTaI0UMIN)
edekt macitady. SAKo k nojanbiie 30UIbIIEHHS 00CAT1B BUPOOHULITBA IPU3BO-
JUTH 10 30LTBIIIEHHS CEPEIHIX 3arajJbHUX BUTPAT 1 3HIKEHHSI MPUOYTKY, Ma€ Mic-
e HeraTUBHUM (cranHuil) edpext macmrady. Toal MeHeIKEepU MOXKYTh HaBITh
HamaraTHcs po3yKpynHUTH O13HeC, HalPUKJIIad, BAKOPUCTOBYIOUH B1IOKPEMIICHHS,
ab0 aHOaHJUIIHT, 32 JOTIOMOTOI0 SIKOTO (hipma 30epirae OCHOBHI BUJIU JiSUIbHOCTI,
MIPOJIAI0YH, BITOKPEMITIOIOYM OKPEM1 aKTHUBH, JIIHIT TPOAYKTIB, MIAPO3ALINA YU J0-
yipHi komnanii. [loctilinuii eext MaciiTaby BUHMKAE 32 YMOBH, 1110 ICHY€ PI13HICTb
M1 00CSTroM BUPOOHHUIITBA, 32 SIKOTO 3aKIHUY€EThCS MO3UTUBHUN e(heKT MaciTady,
1 00csTOM BUPOOHUIITBA, 32 SKOTO MOYMHAETHCS HETATUBHUM €(eKT MaciiTaoy.
®dipMmu, K1 MOXKYTh 30UIBIIMTH J10X1], 30€piratouu Ti caMi CepeHi 3arajibHi BU-
Tparu abo HaBITh 3HMKYIOUH 1X, MacIITAOyOThCsl HAalOUIbLI yerimHo. [Ipu nbomy
Ma€ Miclie CTifiKe 3pOCTaHHs, YCl MPOLECH CUCTEMAaTHU30BaHO Ta Y3rOMKEHO IS
MaKCUMaJIbHOT IPOAYKTUBHOCTI. He BUNaAKoBO yIipaBIliHHS BUTpaTaMH (TOYHIIIE,
3MEHILIEHHS] BUTPAT JJIsl 3pOCTaHHsA) O13HEC-KOHCYJITAaHTH Ha3MBalOTh HAMOLIbIII
aKTyaJbHUM 3aBJaHHAM MacIITa0yBaHHS.

BinMiHHICTH MIXK 3pOCTaHHSM, PO3LIUPEHHSM 1 MacluTaOyBaHHSAM Oi3HECY CTa€e
HaOUIbII OYEBUIHOIO, KOJIM (PipMa BXKE HE € CTapTarioM, ajie 1Ie i He cTalia BEIUKOIO
Kopropartiieo. Ha nmpoMy KpuTHYHOMY eTarli O13HeC MOBUHEH Oyae o0uparu Mix
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3BHUYAHUM TEMIIOM 3pOCTaHHS 1 IEPEXOIOM JI0 IIBUJIKOTO MacIITa0yBaHHs KOMIIa-
uii [5]. [Ipore mocmiTHUKN 3aCTEPITat0Th: HE CJIIJT CIIPUIMATH LI MPOIIEC SIK «3POC-
TaHHS XOKEHHOT KIIFOUKI, KOJIU MiCIIsl IOYaTKOBOTO NEPIoLy JIHIHHOIO 3pOCTaHHS
013HeC J0cArae TOUYKHM IEPEIoMy, a J0X1J CTpIMKO 3poctae. LlIBuake 3pocTanHs
npuBabIMBe, aje JTHIWHUN Tep1o/1 3pOCTaHHs O13HeCy € He MeHI BayKiIuBuM. [Ipo-
TATOM 3a3BUYail TPhOX-YOTUPHOX POKIB BiZI0YBAETHCS BIPOBAKEHHS CUCTEM 1 ITPO-
Leayp Ui TPUBAJIOro NpuOyTKOBOro po3BUTKY. Kpim Toro, came TyT hopMyroTbes
OCHOBHI I[IHHOCTI Ta KOPIIOpaTUBHA KYyJbTYpa, B110yBa€eThCs 11eHTUDiKaLlis OpeHaa,
HaOyBa€THCS KIIIEHTCHKUIM JI0CB1JI, CTBOPIOETHCS ITOYATKOBA O13HEC-MOIeTb. T1IbKH
IICJISE OTO MOYKHA MOTPAMTH Ha CTPIMKY KpUBY 3pocTanHs [12].

«Google» € 1oBO1 BOANUM IPUKIIAJIOM KOMIIaHi1, IKa YCIIIIHO MacIITa0yeTh-
Cs1, OCKUTBKH CTBOpHJIa OaraTto HOBUX KIIIE€HTIB 0€3 JoAaTKOBUX 1HBeCTUIlIA. OHAK,
3rigHo 3 nanumu «McKinsey & Coy, nuiie 22 % HOBUX HIANPUEMCTB, 3ayILIEHUX
3a OCTaHHE JECATUIITTS, MacIITadyBaIKuCs yCHIIIHO.

Uwu € 3pocTtanHs, po3mupeHHs a0o MacmTadyBaHHsI O13HECY CaMOCTIMHUMU
cTparerisMu Oi3Hecy? Y OUIBIIOCTI CyYaCHHX MIJPYYHHUKIB 13 MEHEDKMEHTY Ha L€
3aMUTaHHS Ja€ThCs CTBEP/IHA BIANOBIAb. AJie TOMEHEKEPH IPOBIIHUX CBITOBUX
KOMIIaHi¥ Je/1ali 4acTilie BUCIOBIIOITH CBOT CyMHIBH. «PO3BUTOK a00 MIBUAKUN
PO3BUTOK KOMITAHI1 — TO HE CTpaTerisi. 3aBOIOBaHHS OLIbILIOT YaCTUHU PUHKY — TO HE
cTpareris. 30IbIICHHS T0X0y B PO3PaxXyHKy Ha ofHy akilito Ha 10% abo Ouibie —
TO He cTpareris. [lepeBepieHHss MoKa3HUKIB KOHKYpeHTIB A, b 1 B — To Tex
He cTpareris. CTpareris — 1€ MOro/)KeHU Ta IHTErPOBaHUM HAOIp pilIeHb PO
BHOIp TOJIS TPH, CIIOCOO1B TOCSTHEHHS IEPEMOTH, KITFOUOBHX KOMITETEHITIH 1 CHCTEM
oprasizariii mpaiii, sSiki YHIKaJIbHO 8I0n08i0aroms nompedam Cnoxicueayis 1 CTBo-
PIOIOTH KOHKYPEHTHY TIepeBary il MakCUMaJIbHY yinHicmyb Ajis kKommadii» [ 13, c. 60].

Ha miit momsiz, € Kinbka npoOiIeMHUX acleKTiB MaciITadyBaHHs Oi3HeCy, Ha SIKi
CJIIJ 3BepTaTH yBary. BoHu pernpe3eHTyoTh OLIbIll IMUPOKUIA OIS Ha IPOLEeCcH
MaciTaOyBaHHs 1 BpaXOBYIOTh 1HILII BUMIPH.

MacwradyBaHHs sIK OA0JIAHHA o0MexkeHb. [1i1 yac macirabyBanHs dipmu
MOCTIMHO CTUKAIOTHCS 3 00MEKEHHSIMU CBOET NIsIbHOCTI. THIl 1 po3mipy 0OMexXeHb
3ayieXxarhb Bl CTaJli )KUTTEBOIO LUKy Oprasizaiii, po3mipiB Oi3HecCy, JTUHAMIKU
puHKy ToI10. MacmtabyBanHs O13HeCy — 11e, 1O CYTi, ToJIaHHS 0OMexeHb. He Mox-
Ha pOo3paxoByBaTH Ha yCIIiX y O13HEC, MOKH (ipMa He IMOoAyKajia YHCISHHI pecypc-
H1 (MarepiaibHi, yIIpaBIiHCHKI, KaIpOB1, IH(QOpMaIliiiHi, TEXHOJIOT1YHI) Ta OIOIKET-
HI 0OME)XEHHsI, HE ONTUMI3yBaJia O13HEC-MOJIENb Ta ONepaIliiiHy MOJIEb.

JlocBiueH1 KepiBHUKHU 3BEPTAIOTh yBary Ha Te, 110 I IIBUIKOTO 3pOCTAHHS
O13HeCy MOTpiOHO, a0M KOKHA HACTYIHA OJMHHILI TOBapy a00 KIIIEHT J0AaBaIH
KOMITaH1i O1yIbIlIe, aH1XK MOTEePE/IHI, a BUTPATH Ha 3aJy4€HHs / yTPUMaHHS KJIIEHTA,
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JOJTATKOBHH MPOJIaXX MOMY TOBapy / MOCIyTru OyJu MEHIIMMH, aHDK I KIII€HTA
MONEPEAHBOr0. Y Cyd4aCHHUX YMOBax Takl MOXJIMBOCTI CTBOPIOE yugppose macui-
mabysanns: 1) nnarpopMHa G13HEC-MOJIENb, Y AKIHA KOKEH HOBUU CIIOKHUBAY / KO-
PUCTYBa4 MOTEHLIMHO MoOXe BUOY/IOBYBaTH 3B’ A3KU 3 1HIIMMH, a CIIOKMBayl 3a-
JydaTucs B TEOMETPUIHIM nporpecii [ 14]; 2) ommdpoByBaHHS oniepariitHoi Moje-
ni (came e 3niicaman MeHemxkepu «Google», «Amazony, «Uber» Ta iHmmux
KOMIaHI{): 9uM O1JIbIIIEe MPOIIECIB 1 3aBAaHb OIU(POBYETHCS, TUM IIBUIIIE Bij-
OyBa€eTbCsl CTBOPEHHS MACIITaA0OHUX MIJIPUEMCTB, 3AaTHUX BUPOOIISITH pi3HOMA-
HITHI TOBApH Ta HA/1aBaTH MOCIIYTU 3 BUCOKUM PIBHEM YIOCKOHAJIEHHS i TOUYHUM
tapretuHrom. Kpim toro, nu¢poBi TEXHOJIOTIT € MOAYJIbHUMU, TOX Jal0OTh 3MOTY
JIETKO HAJIAIITOBYBAaTH O13HEC-3B’SI3KH, MIIKIIOUaTH (DipMy 70 30BHIIIHIX TapTHEP-
CBKUX MEpEeX 1 MPOBaiiiepiB, HABITH O CIUIBHOT OKPEMUX OCi0, abu CTBOPUTH
JOAATKOBY LIHHICTG [15, c. 39—41, 73—75]; 3) 3acToCcyBaHHS ILITYYHOTO 1HTEJIEKTY.

MacmradyBaHHA SIK BUKOPUCTaHHS KoMIeTeHUii gipmu. MacirabyBaHHs
Ma€ IPyHTYBaTUCA Ha KOMIEeTeHIIsX pipmu. OcTaHHI BU3HAYAIOTh SIK PI3HOQYHK-
1iOHAIBH1 KOMOI1HAIIIT TPOLIECIB, IHCTPYMEHTIB, 3HaHb, HABHYOK 1 CTPYKTYD, 1110 3a-
0e3reuyroTh HaJAlliHEe Ta MOCII1I0BHE JOCATHEHHS KOHKPETHOIO pe3yibTary [9,
c. 20]. Komnerenuii noauisoThes Ha 3arajibHi (3BUYaiiHl, IPUTAMaHHI BCIM KOH-
KypeHTaM y Tajly3i) Ta KJIIUOBI, @00 CTPHKHEBI UM BIAMITHI, SIKI MalOTh JIUIIIE
T1 KOMIIaH11, TOKa3HUKHU PO3BUTKY SIKUX MEPEBUIILYIOTh CEPEIHI O Tary3i, BIAPI3-
HSIOTHCS BUCOKOIO L[IHHICTIO MPOIYKTIB / MOCIYT JUIsl CIIOKUBaUiB, €()eKTUBHICTIO
yIpaBiiHHS, MPO(eCcioHaNi3MOM IpaliBHUKIB. [0JI0BHOIO MepeBaroio KiIuoBUX
KOMIIETEHIIIN € Te, 110 BOHU 32 CBOEIO CYTHICTIO MOBLIBHO 3MIHIOIOTHCS 1 TOMY
€ CTINKMMH, OTXKeE, iX BaJKKO CKOIIIOBAaTH Ta MOBTOPUTH KOHKYpeHTaM. CaMme KITo-
YOBI1 KOMITETEHI1i poOJIATh KOMIAHIIO YHIKAIbHOIO, IPUBEPTAIOTh YBary IHBECTOPIB,
Jal0Th MOMKJIMBICTh 3aJIyYUTH KOUITH, IOTPIOHI AJsi pO3BUTKY, BUSHAYAIOTh MPH-
OyTok xommanii. ToMmy He BUTIagKOBO B Oi3HECI TAK IIHATHCS MEPCIIEKTUBHI 1MO-
[JIMHAHHS, OPIEHTOBaH1 HA CTBOPEHHS HOBHX KOMITETEHIIIM. A JTOCIITHUKHN BBaXKa-
I0Th OJIHIEIO 3 HAMBaXKYMX 1 HAMBAXIIMBIIIUX peyeil, sIKy MOxKe 311HCHUTH (dipMa,
po3mpenHs macmraly (MaciTadyBaHHS ) caMOi CUCTEMH i1 KITFOUOBUX KOMIICTCH-
uii [9, c. 110-111].

P. Carron 1 X. Pao nuuryTs mpo Te, 1110 B IIUPOKOMY PO3YMIHHI CYTHOCTI TIPO-
LIECIB 1ETHCS TIPO Macumady8anHs maucmepHocmi CTIiBpOOITHUKIB ITiTPHEMCTBA
Ta MOIIMPEHHS HallKpalioro JocBiay BeaeHHs O013Hecy. CrpaBa maciiTaOyBaHHS,
Ha IXHIO TyMKY, Ma€ KUJIbKa 3acaJlHIYMX MOMEHTIB:

1) MaciTaGyBaHHsI 3HaUHOIO MIPOIO IPYHTYETbCS Ha BMIHHI BIIHAWTH IPAaBUIIb-
HI KOMIIPOMICH MI’K KaT€rOPUYHUM PO3MOPSKEHHAM Il HOBUX IMpaLlIBHUKIB
1 MIPO3/A1TiB, a0W BOHU TOYHO KOIIIOBAJIH SIKYCh YK€ YCTAJICHY MOJIEIb, 1 320X0-
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YEeHHSIM 1X JI0 IMITPOBi3alliii, 10 eKCIEpUMEHTYBaHHS Ha 1 OCHOBI Ta IPUCTOCYBaH-
HS 111€1 MOJIeITi 0 KOHKPETHUX 00CTaBHH;

2) maciutTaOyBaHHSI HE 3BOJMUTHCS JIMIIE 10 CAMOI0 PO3B’SI3aHHS MPoOIeMHU
O1IBIOT KUTBKOCTI. BiITBOPIOBaHICTh 1 HOBTOPIOBAHICTh — II€ 3aBXK /AU CYTTEB] UMH-
HUKHU y cripaBi MaciiTaOyBanHs. OHAaK HEAOCTATHHO MPOCTO LITAMITyBaTH TOYHI
KJIOHU TI€] Y¥ 1HIIOI TTOYATKOBOI, TOBEJEHOT /10 1/1eairy Mozeli (KoMaHau, GppaH-
3y Touio). [loTpiOHe 3abe3neueHHs Kpaloi SKOCTi;

3) macmTabyBaHHS € HACTIJIBKH CKJIAJHUM 1 HEBH3HAYEHUM MPOILIECOM,
110 B HBOMY 3aBXIU OydyTh MEpIOAH, KOJIH JOBEACTHCS 3a3HABATH yAapiB Y BH-
sl Henepea0auyBaHUX a00 HENPUEMHHX CUTYAllll, a IyX Mopa3Ky BUTaTUME HaJl
roJIOBOIO. Y TIM HalKpailll KepiBHUKH 1 KOMaH/H 3 IIUM YIOPAIOThCS;

4) maciTaGyBaHHs Bij MOYATKY if 0 KiHI CHPAMOBAHO HA JroauHy. Moro
YCHIIIHICTb 3aJIEKUTH BiJl HAJAILITOBAHOCTI i YMIHB JIFO/IEH, 3a{ITHUX Ha KOKHOMY
PiBHI Bi/NOBIJIHOT opraxizauii. MaciraOyBaHHs MalicTepHOCT1 0€3 eHTy31a3My,
3yCHJIb 1 BUHAX1JIMBOCTI MPaliBHUKIB yci€i opranizauii Hemoxnuse [7, ¢. 11-17].

MacmradyBanHs ik 6ajlaHCyBaHHs npoueciB y ¢ipmi. Po3pobisitoun pi-
LIEHHS 10JI0 PO3LIMPEHHS AI0BOT aKTUBHOCTI, (paxiBLi PEeKOMEHIYIOTh BU3HA-
YUTHUCS 3 0aTaHCOM: M1 OCOOJMBOCTSAMHM HAIllOHAIBHOI KyJIBTYPH Ta MiAXOJaMHU
I mpakTUKaMy, TPAIUIIHUMU Ul IeBHOI opraHizalii (0coO6auBO B pa3i MOLIH-
peHHs i1 AISUIBHOCTI Ha 1HIIY KpaiHy); MK CTapaHHUM IUIaHYBaHHSIM yChOTO 3a-
3/1aJeriib 1 HeOOX1THICTIO aanTyBaTUCS 10 Herepea0adyBaHUX CUTYAIlll y MPo-
1eci poOOTH, BHOCUTH B IJTAHW KOPEKTUBH; MK LIEHTPAJII3aIlI€l0 i IelleHTpaiza-
LII€I0 YIIPABIIIHHSA (J€JIeTyBaHHAM IIOBHOBaXXEHb BUKOHABIISIM poOiT) [7, c. 80—81],
a B YMOBax BOEHHOI €KOHOMIKH, J10/1aM, MK O13HECOM, SIKUI TTPOJIOBKYE TPAITto-
BaTH y HeOe3MeYHUX perioHax, Ta HOro peJloKOBAaHUMHU M1PO3/IIaAMU.

J. Peitnopt, npodecop ["apBapackkoi mkoim 6i3HECY, 3aMpONOHYBaB PO3BHU-
BaTH PO3yMIHHS apXETUIIOBUX MPOOIIEM, OB’ SI3aHUX 13 MIBUAKUM MacIITa0yBaHHSIM
1 3MeHIIeHHAM #oro pusukiB. Takumu npobiemamu € «Six S Frameworky, abo
LIICTh HAIPSIMIB, HA SIKUX TOBUHHI 30CEPEAUTHCS 3aCHOBHUKHU (PipMu, po30yI0BY-
104HM CBiif Oi3HEC. A came:

nepconan (Staff): morpibHa KOMaHIa TaTaHOBUTOTO, BUCOKOMOTHBOBAHOTO
MepPCOHATY, SIKUH BIPUTH Yy MICIIO0 KOMIIaHii;

cninvui yinnocmi (Shared values): Bax/IMBOIO € KylbTypa KOMIaHIi Ta Te,
SIK CIIBPOOITHUKYU B3a€MOJIIIOTh, BUPILIYIOTH POOJIEMHU Ta IMPALOIOTh OJIUH 3 OJI-
HUM;

cmpykmypa (Structure): 31 3pOCTaHHSIM KOMITaHii 3aCHOBHUKH BTPAYyalOTh MOXK-
JIUBICTH OMIKYBAaTHCS KOXKHOIO IeTaJlIt0 O13Hecy. Jlo yrpaBmiHHS BaXKIUBO 3aiTyda-
TH JIOCBIJYEHHUX J11€piB 13 IEBHUMU HAOOpaMy HaBHUYOK a00 TOTYBaTH /10 LIbOTO
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HOBUX IPAaLlIBHUKIB, CTPYKTYPYBaTH iXH1 POl Ta OPTraHi3allilo TAKUM YUHOM, 11100
CIPUATH 3pOCTaHHIO;

weuoxicmo (Speed): AKIIO € JOKAa3U BIAMOBIIHOCTI IPOAYKTY PUHKY, JOLLIEHO
3YNUHUTHUCS Ta OLIHUTH, HACKUIBKU IIBUJIKO O13HEC 3/1aT€H 1 TIOBUHEH PO3BUBATH-
cs. Tinpku Tak MOKHA CTBOPUTH HaJIiHI 013HEC-CUCTEMHU Ta CTablIpHY 1H(Dpa-
CTPYKTYPY, HEOOX1H1 111 MIATPUMKHU MacIITaly, 110 3pOCTaE;

cghepa 3acmocysanns (Scope): Tpeda MaTH BIATOBIAI HAa 3alIUTaHHS: € IIyKa-
TH MOXJIMBOCTI MaciuTabyBaHHs? Ha sikoMy eTani BapTo po3IISSHYTH MOXIIUBICTb
BHXO/ly Ha HOBI TEPUTOPIi Y PUHKH, CTBOPEHHS J0IaTKOBUX MPOAYKTIB YK MOCITYT?
Caig po3pobuUTH KapTy BapiaHTIB 3pOCTaHHS;

cepia X (Series X): mOTpIOHO pO3yMITH, SIK CTpaTeris piHAHCYBaHHS Y3TOIKY-
€TBCS 31 CTpaTeriero 3pocTanHs. HalitMaHHs 101aTKOBUX MPAIliBHUKIB 1 po30y10Ba
HaJIEeKHOI 1H(PpacTPyKTypHu Ta Oi13HEC-NPOIIECIB 3a3BHUall MOTPEOYIOTh KariTay.
OTtxe, skuil T (iHaHCYBaHHS HEOOX1IHUN AJIA NIATPUMKU TAKOTO 3pOCTaHHS
Ta JIe MOYKHA CKOPOTUTH BUTpatu? fIKi MOCTIiHI HaK/IaHI BUTPATU MOXKE BUTPH-
MaTH OpraHizailisi, 30epiraroun MakCuMajbHy FHY4YKiCTb? SIKI0 Ha pUHKY B10Y-
BaIOTHCS 3MIHU a00 CIajl, KOMIaH1sg Ma€e OyTH rOTOBA a/IalTyBaTHCS Ta pearyBaTy.
be3 rayukoi cTpykTypu BUTpar abo HaJIe)KHOTO (hiHAHCYBAHHS 11€ Mailke HEMOXK-
JBO [6].

MacmradyBaHHs ik KepoBaHicTh 6i3Hecy. CBoro uacy [1. /Ipykep 3a3Ha4as,
110 B MPOIIEC] 3pOCTaHHs pipMa MOKe AIITH 10 CTajll Hekeposano enuxkozo 0i3-
Hecy. BiH cTae TakuM, KOJIM KEPIBHUK aBTOHOMHOTO M1APO3/LTy HE MOXe OlbIie
MpaLIOBAaTU HANpPSIMy 3 KOMaHI0K TOIMEHEI)KMEHTY MaTepUHCHKOI KOMIaHii
1 3MYIIIEHUN PyXaTUCS «TI0 IHCTAHIIISX), A0H NICTATHCA 10 HAHBUIIIOTO KEPIBHUIITBA.
AHAJIOTIYHO, KOJIU MEHEKEP, BIATOBIIAIbHUHN 32 HAMPAIIOBaHHS TTI00aTbHUX
LiJIeH, He MOXKe OUTBIIIE TTPAIIOBATH O€3MOCEPEIHBO K YACTHHA KOMAHIU BUIIIOTO
KEepIBHUIITBA, a ISl TOTO, a0U KOOPAMHYBATH 3yCHJUIS 11€1 KOMaHIAH 1 JOBOJIUTH
iX MIpKyBaHHS J0 NPE3UJACHTa, NOTPIOEH BUKOHABYMH BILENPE3UACHT ab0 Bille-
npe3uaeHT rpynu. [lyxe Benukuii 613Hec TakoX cTae HaAMIPHUM, KOJIH HOMY IO-
TPIOHO CTUIBKM PIBHIB MEHE/KMEHTY, 1110 HaBITh 3M10HUH Ci1yK00BEIb HE MOXKE
MIJHATUCS 3 HUXKYOTO PIBHSI HA BEPXHI 1 PU LIbOMY IPOBECTU JIOCTAaTHbO Yacy
Ha KOOKHOMY IIPOMDKHOMY P1BHI, @01 MOT0 TalaHTH peTesibHO nepeBiputu. Hapemri,
013HEC CTae HEKEPOBAHUM, KOJIM OXOIUTIOE TaKy KIJIbKICTh PI3HUX HAIIPSIMIB, 1110 HUM
y’Ke HE MO)KHA YTIPABIISATH SIK OAHUM LILJTUM, 1 BIH HE MOXKE MaTH CIIUIBHUX JIJIST BC1X
M1PO3/UTIB I00aTbHUX LITEH.

Tomy npouecu MaciTabyBaHHsI BUMAraroTh BiJ] BUILIOTO KEPIBHULITBA (IpMHU:

IHIIOrO BUMIPY 4acy: yuM Ouiblie Oi3Hec, TUM Jalli B MailOyTHE MOBUHHI JU-
BUTHUCS TOIIMEHEIKEPH;
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IHIIOTO CIMIBBIAHOLIEHHS MIXK M€XaHI3MaMH MOCTaHOBKH LIJIEH 1 3aX0/laMU
3 X BUKOHAHHS: YUM OuIbIe O13HEC, TUM O1IbIIE BHUIE KEPIBHUIITBO TTOBUHHO
3aiiMaTucs HalpalOBaHHAM MI00ANIbHUX LIJEH 1 TUM MEHIIe MIKIyBaTUCs Mpo
KOHKPETHI KPOKH JIJISl 1X JOCSITHEHHS;

3MIH y [IpOLECi KOMYHIKalliii: uu Ouiblie (pipMa, THM MEHILIE BUILE KEPIBHULITBO
MTOBUHHE OIIKYBATUCS NOIIUPEHHAM 1H(OpMAIlii «3BEpXy BHU3» 1 TUM OlIbliIe HOro
[MOBMHHA XBUJIIOBATH Niepeaada iHpopmallii «3HU3Yy BBEPX», B1JI HAMHUKYOTO PIBHS
YIPaBIiHHS 10 HAlBUIIIOTO;

YiTKOTO BU3HAUEHHS OpraHi3aliiHOl CTPYKTYpH, YITKOi TOCTAHOBKU LILJIEH
1 4ITKOTO PO3MOALTY BIAMOBIAIBHOCTI HA BCIX PiBHSAX [1].

Macmra0yBanns 6i3Hecy: Ik He IPUIIYCTHTHCS IIOMHJIOK Ta He NOTPAaNu-
TH B yIIpaBJiHCbKY HacTKy? Y cBoill cTarTi [16] 5 Bke 3Bepraja yBary Ha 0co-
OJIMBOCTI YXBaJIEHHS CTPATErYHUX YIIPABIIHCHKUX PILLIEHb 1 MPUYUHU TOTPAIUISAH-
HSl MEHE/DKEPIB SIK y MaCTKU HEYCBIJOMJIEHUX YIIEPEPKEHb, TaK 1 IACTKH YCB1J10M-
JIGHUX YIPaBIIHCHKUX pilieHb. L{i mUTaHHS 3aTUIIAIOTHCS aKTyaTbHUMHU 1 IS
npoiieciB MacitadyBanHs. HaykoBiii BU3HAIOTh, 110 POOJIEMH IMIBUIKOCTI T TEM-
I11B 3pOCTaHHs KOMIIaH1# € HaiicynepewinBimumMu. Camo no cobi MacimtaOyBaHHS
MO)ke OyTH HaBiTh HeOa)KaHUM, MaTH HETaTUBHI HACIHIJIKH, SIK-OT: HEOOX1THICTh
LIBHJIKOT 3MI1HU OpTaHi3aliiHOI CTPYKTYpHU (PipMH Ta YCKIIaJHEHHS [TPOLIECIB yIIpaB-
JIHHS; JOJaTKOBI HABaHTA)KEHHS Ha MPaliBHUKIB (IpMU — SIK YNPaABIIHLIB, TaK
1 BUKOHABIIiB; NOTpe0da B JOJATKOBUX IMpALIBHUKAX, 110 3aBXK]IU O3HAYAETHCS
Ha KEpOBAHOCTI KOMIIaHIi Ta KyJIbTypl BeJleHHS Oi3Hecy; HeoOX1HICTh HOBUX Ka-
HaJiB, METO/IB 1 IPUIIOMIB KOMYHIKAI[lll y BETMKOMY Oi3Hecl Ta 1H. 3a TAaKUX YMOB
30CepeIPKeHHS] BUHSTKOBO Ha 3pOCTaHHI MOX€E CYTTEBO po30ajiaHCyBaTH Oi3HeEC-
IIpOLIECH B KOMIIaHIi 1 3aBeCTU MIAIpUEMIIB y nacTku. HailOinpin HeGe3neuHuMu
cepel HUX €:

«TacTKa MParHeHHS 710 3pOCTaHHs OyIb-SIKOIO HIHOIO»: IOTO XO0UyTh Oaratro
KOMIIaHiH, ajie 30UIbIICHHS I0XO/IIB aKI[IOHEPIB BUMAarae 1HIIOr0 MUCIICHHS,

«TacTKa 1II031i»: KEPIBHUKU MIANPUEMCTB ycyneped (pakTaM NMepeKOoHaHl,
110 MaciITaboBaHe BUPOOHUIITBO € 3HAYHO KPAlllUM 1 MOLIMPIOBATH HOTO JIETIIE;

«I1aCTKa HEKOMIIETEHTHOCT1»: KEpIBHUKAM OpaKye aJleKBaTHOIO 3HAHHS TOTO,
110 BOHH MOMIMPIOIOTh, HABUYOK HOT0 PO3MOBCIOIKEHHS Ta 3aCTOCYBaHHS;

«TaCTKa HETEPIUITYOCTI»: KEPIBHUKH BIIEBHEHI, IO T€, 110 BOHU 30MPaIOTHCS
MacuitaOyBary, € ayxe JOOpHUM 1 JIETKUM i nowupeHHs. Tox BoHU OepyTbhes
3a 110 poOOTY 1€ Mepes] TUM, SIK BOHU caMl Ta IXHsI OpraHi3allis CTaHyTh JI0 IIbOTO
TOTOBUMU;

«KaIlKaH MEXaHIYHOTO KOMIIOBaHH»: XUOHUM XapaKTep MepeKOHAHOCTI, 110 MU
MOKEMO B IIMPOKHUX MacliTadax oJIep:KyBaTH BCIOM OJHAKOBUH pe3ynbTar. Oco-
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0MBO HEOE3MEYHOIO 115 acTKa MaciiTadyBaHHS € MPU BUXO/1 HA PUHKH 1HIIMX
KpaiH 0e3 ajanTyBaHHA 70 MICIIEBUX YMOB Be/IeHHS Oi3Hecy;

«XBOpOOA BKOPIHEHHSD», 00 «XBOPOOa JIOKAIbHOI ONTUMI3ALII): «IIOAMHA, SKa
npoiiia npodeciiHui BUIITKLI IIEBHOTO PodTr0 a00 BiIpalroBaja sKUHch yac
Yy KOHKYPEHTHI! cepl, pariToM MOYMHAE BBAXKATH, 1110 came 1151 [IApUHA € €IMHUM,
10 Y CBiTi HO-CIIPaBKHBOMY Ba)KJIMBE, i OMHHAE YBAroko Te, 1o Oyio 6 HalKpammum
JUIS 1101 opraHizauii 4u NpoekTy 3araiom». Taka IHTYITHBHA HAJIAIITOBAHICTh
MOJKE TIOPOIKYBATH TyX KOHKYPEHIIIi 1 MaTH MO3UTHBHI HACIIIIKH JJIs OpraHi3atii.
SKII0 TIIBKM 0 MPAIIBHUKIB 1HIIUX TPY 1 MIAPO3ALIIB HE CTABUTHCS 5K 70 BO-
POTiB, IKHM CIIiJl 3aBIaTH OPa3KHU;

«T1ACTKa CyMDKHOCTI»: PO3IIMPIOBATH AISIIbHICTh Ha JICIIO CXOXKI TPOILYKTH 200
MOCIyTH, HE OepydYr 70 yBaru KapJAuHaJIbHO Pi3HI KOMIIETECHIIIT, HEOOXITHI JJIs
JOCSITHEHHS YCIIXY B 11l HOBIM cdepi;

«racTka OIOpOKparii»: po3ayTHI MITAT aIMIHICTPATOPIB MYCHTH BUIIPABIOBY-
BaTH CBO€ ICHYBaHH:, TOMYy OepeThCsl CTBOPIOBATH YHMCJICHHI HOBI ITpaBUjia Ta BU-
MaraTH Bij Kojer ix gorpumanus [7, c. 49-50, 64, 168];

[acTKa «01roBOi TOPIKKMU»: KOMITaHIi )KEHYThCSI 32 TAMH MOXJIMBOCTSIMU 3pOC-
TaHHs, 1€ HE MAIOTh YiTKOI II€HTHYHOCTI 1 A€ IM He BUCTa4a€ CUCTEMH KOMIIETEH-
i, 100 KOHKYpyBaTH 3 iHIIMMHU. Lle BinOyBaeTbcs B yMOBAaX HEBU3HAYEHOCTI,
MOCUJICHHSI KOHKYPEHIIi1 Ta KoMepitiaiizaiii [9, c. 56].

BucnoBku. Y Teopii MaciitabyBaHHs Oi3HECY Ta B IPAKTUYHIN isNIBHOCTI
MEHE/KEPIB 3aTHIIAIOTHCS JUCKYCIMHUMU 0arato MUTaHb. 3BEPHY yBary Ha TaKi:

1. MacmtaOyBaHHs HOTPiOHO Tu1aHyBaTH. L{e 3HaUUTh MaTH CTpaTerito po3BUT-
Ky Oi3Hecy, Oi3Hec-Tu1aH, 613HeC-KapTy, a TaKoX (piHAaHCOBY MOJIEIb MacITa0yBaH-
HS 3 BUSHAYEHHSIM JDKEpe 1 BUJIIB IHBECTyBaHHSI.

2. Ilponiecu macmTabyBaHHS CIIi/I OCTIHHO KOHTPOJIFOBATH — BUBYATH PUHKO-
Bl YMOBH AiIbHOCTI (DipMHU, 30BHILIHI Ta BHYTPIIIHI YUHHUKH BIUTUBY Ha PO3BUTOK
(bipmu; 3A1HCHIOBATH 1X TOCTIHHUN aHaJIi3 — BUSBIISATA OOMEKEHHS Ta MOXKIIUBOC-
T1 pO3BUTKY (QipMU; 32 MOTPEeOU ONTUMI3YBaTH IISIIbHICTH (PipMU — yIPOBaKyBa-
TH HOBI METOJIM AiSUTBHOCTI, 3MIHIOBAaTH Oi3HEC-TIpoliecH, O13HEC-MO/Iei 1 HaBiTh
cTparerito GpipMu.

3. MacmraOyBaHHs MOTpeOy€e THYUYKOTO YMpaBiiHHA 0i3HecOM. MeHeHKMEHT
(b1pM MOBUHEH JIETKO aJanTyBaTUCA 0 3MiH 1 HOBUX NOTPEO PUHKY; MaTU MOXJIU-
BiCTh €(DEeKTHBHO BIPOBA/KYBAaTH HOBI i/1ei Ta iHILIATUBHU, IIBUJKO pearyBaTH
Ha 3MiHU B TIOBE/IIHI[I KOHKYPEHTIB 1 CIIO’KUBaYiB.

4. EdexTuBHICTh MacIITaOyBaHHS MPSIMO 3aJICKHUTh BiJl pOOOTH MEPCOHAIY:
YCBIJIOMJICHHSI HUM CTpaTerii Ta Ijiei opraHizaiii, Horo npodecionanismy, 10-
TPUMaHHs OpraHi3aliiiHol KyJIbTYpH, BIIOBIIaJbHOCTI 32 CBOIO CIIpaBy, 3ajyye-
HOCTI JI0 yIpaBiIiHHSA (HipMOTo.
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5. IcHye neBHUI YacOBUI TOPU30HT MacIITabyBaHHS, 1 HOro MoTpioHO 00IpyH-

TOBYBATH JIJIsl KOXKHOTO Oi3Hecy. /[0 Takoro BUCHOBKY CIIOHYKA€ CTATUCTHKA CEPe/l-
HBOI TPUBAJIOCTI JKUTTS Cy4aCHO KOMITaHii: Yy MHHYJIOMY CTOJITTI JUIsl KOMIIAHIH
CIIIA Bona cxopotuiacs Ha 50 pokiB — 3 67 pokiB y 1920-x pp. 10 15 pokiB 3apas3.
Le crocyeThes 1 AesIKUX 13 TPOBITHUX KOMITaHIH, sIKi BKJIFOUeHO B iHAeke Standard
& Poor’s 500 Ha ¢onnosiii 6ipxi CLIA. 3a nmpornoszamu, 10 2027 p. cepenus Tpu-
BaJIICTh )KUTTS KOMIIaH1i CKOPOTUTHCS 10 12 pokiB. Xoua Jesiki opraHizaiii >KUByTh
Habararo goBiie 3a iHmux [17].
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BUSINESS SCALING AS AN ENTREPRENEURIAL DECISION

Problem setting. The most difficult decision for a modern firm is scaling, that is, the

rapid growth of business volumes and profits, which exceeds the rate of attracting new
resources and increasing costs. This decision is usually relevant for startup developers, but
it is also made by others, primarily large firms that implement corporate growth strategies.

Recent research and publication analysis. The content and features of scaling are

analyzed in the works of economists, representatives of management science, and business
practitioners. Among them are P. F. Drucker, H. Verne, P. Whatman, J. Rayport, R. I. Sutton,
H. Rao, R. Hoffman, J. Cohen, and D. Triff. Many researchers warn businesses against
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falling into scaling traps that are the pursuit of business growth without a clear plan and
competitive strategy, and uncontrolled growth of the management apparatus.

The purpose of the article is to substantiate the preconditions, content and features
of business scaling processes as a modern business strategy.

Paper main body. The author of the article draws attention to the need to distinguish
between the concepts of business growth, expansion and scaling.

Business growth occurs if a firm adds new resources, makes large expenditures, and
as aresult receives an increase in income and market share. However, a business may grow
in size but not in income, or income may be volatile.

Business expansion occurs when a firm has already established itself in its market, and
in order to increase income, it resorts to the acquisition of new business in the form
of business integration or diversification outside the industry in which the firm operates.

Scaling a business is about increasing income faster than expenses. The concept
of business scaling is closely related to microeconomics concepts such as «scale effect
and «economies of scale» and takes into account the dynamics of average total costs.

There are several aspects of the scaling problem that should be addressed:

1) during scaling, firms constantly face restrictions of their activities. The type and size
of restrictions depend on the stage of the organization’s life cycle, the size of the business,
market dynamics, etc. Scaling a business is essentially about overcoming restrictions;

2) scaling should be based on the firm’s competencies that are divided into general and
key. Exactly the key competencies make the company unique, attract the attention
of investors, and provide an opportunity to attract the funds needed for development;

3) developing scaling solutions, it is necessary to determine the balance of all processes
within the firm, especially in conditions of uncertainty and unpredictability;

4) in the process of scaling, it is important to prevent large businesses from losing their
manageability;

5) business scaling is not without certain risks, managerial mistakes, traps of unconscious
biases and conscious management decisions.

Conclusions. Many issues remain debatable in the theory of business scaling and in the
practical activities of managers.

First, you need to plan for scaling. This means having a business development strategy,
a business plan, a business map, as well as a financial scaling model with the definition
of sources and types of investment.

Second, scaling processes should be constantly controlled. At the same time, there
should be no scaling for the sake of scaling.

Third, scaling requires flexible business management. Firm management should easily
adapt to changes and new market needs; to be able to effectively implement new ideas and
initiatives, to quickly respond to changes in the behavior of competitors and consumers.

Fourth, the effectiveness of scaling directly depends on the work of the staff: their
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awareness of the organization’s strategy and goals, their professionalism, compliance with
the organizational culture, responsibility for their work, involvement in the management
of the company.

Fifth, there is a specific time horizon for scaling and it needs to be justified for each
business.

Short abstract for an article

The author of the article substantiates the differences between business scaling and
business growth and expansion. Scaling should be based on the company’s competencies,
provide for overcoming limitations and balancing all internal company processes. The task
of management is to maintain the business manageability as it grows in size and to prevent
falling into the traps of scaling.

Key words: business growth, business expansion, business scaling, business
manageability, traps of scaling.
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110 MOPOJKYIOTh peaibHi 3arpo3H BTpaT NIANPUEMCTBAMU aKTUBIB, I0XO.LY, IJIATO-
CIPOMOKHOCTI, KOHKYPEHTHHX IIepeBar, pemyTalii Toio. ToMy cTpaxoBuii 3aXHCT
O13HeCy BiJ IECTPYKTUBHUX HACIIJKIB BIUIUBY MOAIHM, OB’ I3aHUX 13 PU3UKAMU
M ATPUEMHHUIIBKOT TISUTBHOCTI, € 00’ €KTUBHO HEOOX1THUM HAIIPSIMOM 3a0€3IeUeH-
HS Or0 €KOHOMIYHOT O€3MeKH Ha BCiX eTarax >KUTTEBOTO IUKITY.

AHAaJi3 ocTaHHIX JocaigxkeHb Ta nyoduaikamii. CTpaxoBuil 3aXuCT Oi3HECY
€ 00’€KTOM HayKOBHX JIOCJIIJKEHb Yy rajy3siX CTpaxXyBaHHs Ta €eKOHOMIYHOI 0e3-
MEeKH MAMPUEMCTB. YKPATHCHKI IOCIITHUKU CTPAXOBOTO CEKTOPY CYy4acHOI €KO-
HOMIKH [ 1; 2] aHaMi3yIOTh POJIb CTPAXOBOTO 3aXKCTY B 3a0€3MeUeHHI EKOHOMIYHO1
0e3nexu Ha ii HallloHaJIbHOMY, PET10HaJIbHOMY, raly3eBOMY piBHsX [3—7], ane mo3a
YBaror HayKOBILIB 3aJUIIAETHCS 11 MIKDOEKOHOMIUYHUM PIBEHb, 10 aKTYyaJli3ye
HayKOBHH aHam3 y 1ibomy Hampsami. Lo & 10 mociipkeHb TEOPETHYHHX 1 TIPH-
KJIQJIHUX acMEeKTIB €KOHOMIYHOI O€3MeKH MiANPUEMCTB, TO CTPAXOBHI 3aXUCT
013Hecy SIK KOMILJIEKCHUHN 3aX1]l yOe3MeUeHHs AISUIbHOCTI Ta PO3BUTKY CyO’€KTIB
rOCIOJIaPIOBAHHS B1J1 I€CTPYKTUBHOTO BIUIMBY PU3HKIB MIIPUEMHHUIIBKOTO CEPE-
OBHUIIIA LI[€ HE BU3HAYEHUH HAYKOBLSIMU SK CHEI1albHUI MPEAMET J10CTIIKEHHS.

dopmysnoBaHHs Wijiei. MeToro cTarTi € OOrpyHTYBaHHS MICIS Ta POl CTpa-
XOBOT0O 3aXUCTy O13HECY B CUCTEM1 €KOHOMIYHOI O€3MEKH MiAMPUEMCTB 1 PO3KPHUT-
TS Ha 111 OCHOBI HOTO (OPM, BHIIB 1 3aXO/IB.

Buxaan ocHoBHOro marepiajy. 3axuct 613HeCy — 1€ CUCTeMa IiIX0/1B, Me-
TO1B, 3aX0/1iB, MPOLIECIB 1 A1i, CIPIMOBAaHUX Ha 3a0e3MeueHHs €()EeKTUBHOTO
(GYyHKIIOHYBaHHS MOro cy0’€KTiB B yMOBax 3arpo3 1 pU3UKIB HiANPUEMHULIbKIN
JISUTBHOCTI. 3aJIEXKHO BiJ 3aB/aHb, METO/IIB Ta IHCTPYMEHTIB yOe3neueHHs (yHK-
L[I0HYBaHHS Ta PO3BUTKY HIANPUEMCTB Y PU3HK-CEPEIOBUII PO3PI3HAIOTH CTPAXO-
BUI, IPaBOBUH, 1HPOpMAIIIHUIM, CUIIOBUI 3aXUCT O13HECY.

CrpaxoBuii 3axXucT O13HECY € OTHUM 3 OCHOBHHX 3aXO0/11B 3a0€311E€UCHHSI €KOHO-
MidHO{ Ge3MeKH MiJANPUEMCTBA. X B3a€MO3B’SI30K XapaKTEPU3y€eThCs TAKMMHU ac-
MEKTaMU:

1) pyHKL10HATBHO-IIILOBU aCTIEKT: CTPAXOBUM 3aXHCT O13HECY €, MO-TeplIe,
IHCTPYMEHTOM 3a0€3I1eUeHHs] €EKOHOMIYHOI O€3MeKH MiAMPUEMCTBA, 3aXUIIEHOCTI
1oro (PyHKITIOHYBaHHS Ta PO3BUTKY SIK IIUIICHOI COI1aIbHO-€KOHOMIYHOI CUCTEMU
B JIOBTOCTPOKOBOMY II€PI10/i, MO-APYTe, 3aX0I0M JOCITHEHHS LIJIeH €KOHOMIYHO1
Oe3meku 1moA0 3a0e3MeYeHHs] BUCOKOTO pPiBHS €(PEeKTUBHOCTI, KOHKYPEHTOCIIPO-
MO’KHOCTI O13HECY, 0ro cTajioro po3BUTKY;

2) CTPYKTYpPHUI acHEeKT: CTPAXOBUM 3aXUCT OI3HECY € CKJIaJ0BOI0 CUCTEMHU
€KOHOMIYHO1 Oe3IeKH NIANPUEMCTBA B IIUIOMY Ta ii mijicucteM — piHaHCOBOI, TEX-
HIKO-TE€XHOJIOT14HO1, Ka/IpOBOi, PUHKOBO1, 30BHIIIHBOEKOHOMIYHO1, IHTEpEHCHOT
Oesneku Ta 1H. [8];
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3) ynpaBliHCHKUN aCMEKT: CTPAXOBUM 3aXUCT O13HECY € 00’ EKTOM yIPABIIIHHSI
€KOHOMIYHOI0 O€3MEKOIO SIK CKJIa/I0BOi pU3UK-MEHEPKMEHTY Mifnpuemctsa [9—12].

KonuenTyasbHa Mo/elb CTPaXoOBOr0 3aXUCTy Oi3HECy IpeicTaBlieHa
B3a€MOIIOB’SI3aHUMHU MOHATTAMH, 1110, Y CYKYITHOCTI, Bi100paatoTh HOro OCHOBHI
(dhopmu Ta poJib y CUCTEM1 EKOHOMIYHOT O€3IEeKH MiANMPUEMCTBA (PUCYHOK).

CucreMa eKOHOMIYHOI 0e3neKHu MiANPUEMCTBA

i

Crpaxosuii 3axucr 6izHecy

/\

3oBHinmHe
CamocTpaxyBaHHS |¢
CTpaxyBaHHs
Crpaxosi ponan CtpaxoBi niaarexi
Ta pe3epBH Ta BHIJIATH
IpuitaaTrst [epenaBanus
PH3HKIB PpU3HKIB
innpuemcrBo

Pucynoxk. KoHmentyanbsHa MOIEIh CTPAXOBOTO 3aXUCTY O13HECY B CUCTEMi €KOHOMITHOT
0e3MneKu ImiIIpPUEMCTBA

Cucrema eKOHOMIYHOI O€31eKH MIANPUEMCTBA — 11€ KOMIUIEKC B3a€EMOIIOB’ SI3aHUX
CTPYKTYPHHUX €JI€MEHTIB 1 3aX0/IIB, II[0 B CYKYMHOCTI 3a0€3Me4yl0Th JOCSTHEHHS
CTpaTerivyHuX 1 TAKTUYHUX IIJIEH 3aXHUINEHOCTI MAIPUEMCTBA Ta 3JaTHICTh HOTO
MEHEIP)KMEHTY MPOTHO3YBATH, IOMEPEKATU Ta JI0JIaTH HETaTUBHI HACIIKH Jec-
TaOLT13aIIiTHOTO BIUIMBY 3arpo3 1 pU3HKIB TOCMOIAPCHKOI TiSTIbHOCTI B TOTOYHOMY
Ta JOBrOCTPOKOBOMY Tiepioziax. BimoBiIHO 10 OCHOBHUX BHUJIIB TOCIOAAPCHKOT
JISJIBHOCTI MIJIPUEMCTBA PO3PI3HAIOTH TaKl CKIaq0B1 (IIICUCTEMHU) CUCTEMHU
€KOHOMIYHOI O€3MeKH, K TeXHIKO-TeXHOJIOT14Ha, KaJpoBa Oe3neka, (iHaHCOBa,
1HHOBalll}Ha, PUHKOBA, IHTEpQEeiicHa, CUIIOBa, IOPUIMYHA Ta 1H. Oe3neka.

CrpaxoBuil 3axuct Oi3HeECYy, 1110 3a0e3MeuyeThCsl y MPOLECl CTpaxyBaHHS
Cy0’€KTiB rocro/iaproBaHHs, OpIEHTOBaHUM Ha (OpMyBaHHSI, HAKOIUYEHHS Ta BU-
KOPHUCTaHHS PECypPCiB 1 KOIITIB, HEOOX1THUX TSI 3a001raHHs, TO0TaHHS Ta KOM-
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neHcauii IMOBIpHUX JECTPYKTUBHUX JJIs HNIJNPUEMCTB HACHIAKIB PU3HKIB [1].
B3aemonoB’si3annMu hopMaMu CTPAXOBOTO 3aXUCTY OI3HECY €:

— caMocTpaxyBaHHs (BHYTpILIHE cTpaxyBaHHs) [13];

— 30BHILIHE CTPAaxXyBaHHS — BUKOPUCTAHHSI IOCIIYT CTPAXOBUX KOMIaHii Ta 1H-
LIMX Cy0’€KTIB CTPAXOBOTO PUHKY.

BinmianocTi ux popm CTpaxoBOro 3axucTy Oi3HECY MOJIATAIOTh Y TOMY, 1110 Ca-
MOCTpaxyBaHHS XapaKTepU3Y€eThCs MPUUHITTIM MIANPUEMCTBOM PU3HUKIB, a 30-
BHIIIIHE CTpaxyBaHHs — epeaadero (TpaHcdeprom) pusukis [9].

CamocTpaxyBaHHs — 1I€ AISUIbHICTh MIANPUEMCTBA 3 3a00IraHHs pU3UKaM
rOCIOAPCHKOT AISNIBHOCTI Ta MOKPUTTS 30UTKIB, IOB’3aHUX 13 HEraTUBHUMU Ha-
CJIIJIKaMH 1X HACTaHHsI, IUIIXOM BUKOPUCTaHHS BiIacHUX pecypciB. [linnpuemcrpa
MOKYTb CTBOPIOBATH CTPaXOB1 IPOIIOB1 (POHIM Ta MaTepiaabHl pe3epBU — CTPAXO-
Bl 3aI1acy Ha BUIAI0K MOXJIMBUX Iepe0oiB y iX MocTauaHH1 3 METOIO 3al100IraHHs
pHU3HKaM MepepuBaHHs rocrnojapcbkoro mnpouecy. CtpaxoBi GOHIN Ta pe3epBU
MIJIPUEMCTBA € HOro BIIACHUMHU peCypcaMu 31HCHEHHS Tporpam 3 yOe3rneueHHs
O13HecCy.

CamocTtpaxyBaHHS J103BOJISIE TIANPUEMCTBY BJIACHUMH KOIITAMM J0JaTU He-
raTWBHI HACIIAKU HACTaHHS O13HEC-PU3HKIB, CHpUs€e 3a0€3MeUeHHIO Oe3nepepB-
HOCTI IFOCIOJapChKOro MPOIECY, CTAIOMY PO3BUTKY Oi3Hecy, iloro (iHaHCOBIM
CTIMKOCTI Ta He3anexHocTi. [lepeBaroto camocTpaxyBaHHs HOPIBHSIHO 3 30BHIIIHIM
CTpaxyBaHHSM € Te, U0 MiANPUEMCTBO 3/1HCHIOE TIOBHUN KOHTPOJIb HAJl CTPaxo-
BUMM (OHJIaMU Ta pe3epBaMU, MA€ MOXIJIMBICTh ONEPATUBHO YIPABISTH IXHIM
(¢bopMyBaHHSIM, CBOEYACHO BUKOPHUCTOBYBATH MPU HACTAHHI MEBHOI nojii. Ase
CaMOCTpaxyBaHHIO IPUTaMaHH1 i MEBH1 HEJIOJIKH, Cepe]l SIKUX TaKi:

— (opMyBaHHS CTPaxOBUX PE3EPBIB Y IPOLIOBIi 1 HATYpaIbHO-PEUOBIH hopMi
MIPU3BOIUTH JI0 3HUKEHHS ILIBUJKOCTI 000pOTY 000POTHHX KOILTIB MIANPUEMCTBA,
OCKIJIbKHM TI€BHA 1X YacTHHA (TPOILIl Ta 3a1lacu) He BUKOPUCTOBY€ETHCS B TOCIOJAp-
CBbKIH JISUIbHOCTI, HE 3a0e3Meuye 3pOCTaHHs BAPTOCTI Ta OTPUMAaHHS IPUOYTKY;

— IMOBIPHUM € PHU3UK, OB’ A3aHUM 13 TUM, L0 BIACHUX CTPAXOBUX PE3EpPBIB
MIAIPUEMCTBY MOXKE HE BUCTAUYUTH HA MOKPUTTS 30UTKIB, 3yMOBIIEHUX HACTAHHAM
MeBHOI Hoii;

— BIJICYTHICTh Ha MiANMPUEMCTBI (DaxiBIIiB, 31aTHUX chOpMyBaTH Ta peanizyBa-
TU €()EeKTUBHY NPOTrpamMmy CaMOCTPaxXyBaHHS.

30BHILIHE CTPaXyBaHHs 31HCHIOIOTH CY0’ €KTU CTPAXOBOIO PUHKY, TOCIYTH
SKUX OPIEHTOBAHO Ha 3aXMUCT MIANPUEMCTB BiJl CTPAXOBUX PU3UKIB — MOJIIH,
Ha BUIAJIOK BUHUKHEHHS SIKUX MPOBOJUTHCS CTPaxyBaHHs, Kl MalOTh O3HAKU
WMOBIpPHOCTI Ta BUMaAKOBOCTI HacTaHHs [14]. lle pusuku, mo BU3HAYAIOTHCS
JIOTOBOPOM CTpaxyBaHHS. 30UTKH MIJIPUEMCTBA, ITOB’A3aH1 3 HACTAHHSAM CTpa-
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XOBHX PU3UKIB, TOKPUBAIOTHCS CTPAXOBUMU BUILJIATAMU BIJIIIOBIIHO 10 JOTOBO-
py CTpaxyBaHHS.

30BHIIIHE CTPaXyBaHHs MOXKE OyTH:

— 000B’s3KOBUM 1 J00OpOBUIEHUM. be3nocepeHbo cTpaxoBOro 3axucrty 6izHe-
Cy CTOCYIOTbCS TaKl BUJAM JOOPOBUIHLHOIO CTpaxyBaHHs: 1) cTpaxoBUi 3aXuCT
013HeCy B LIJIOMY, HAIIPUKJIAJ(: CTpaxXyBaHHS BaHTaXIB 1 0araxxy (BaHTa)ko0araxy);
CTpaxyBaHHs BiJ] BOTHEBUX PU3HUKIB 1 pU3UKIB CTUXIHHUX SBUIL; CTPAaxXyBaHHs
MaiiHa Ta 1H.; 2) cTpaxoBUH 3aXUCT O13HECY B OKPEMHMX rajy3six €eKOHOMIKH, 30-
KpeMa 013Hecy y cdepl nepeBe3eHb, arpodi3Hecy, OaHKIBCHKOro O13HECY TOLIO.
J1o 000B’3KOBOT0 CTpaxyBaHHs O13HECY HaJeKaTh TaKl BUIU CTPAXOBOIO 3aXUCTY
013HecCy, K CTpaxXyBaHHS IUBUIHHOI BIMOBIAAIBHOCTI CYy0’ €KTIB TOCTIOAAPIOBAHHS
3a IIKOMY, SIKy MOKe OyTH 3aIo/IisTHO MOKEKaMH Ta aBapisiMy Ha 00’ €KTax ITiJIBH-
eHO1 HeOe3MeKH, IKy MOXKe OyTH 3aI0/IISTHO JOBKIJUTIO 200 3710pOB’ 10 JTFOIEH i1
yac 30epiraHHs Ta 3aCTOCYBaHHS MECTHIM/IIB 1 arpOXIMIKATIB Ta 1H.;

— crpaxyBaHHsaM KuTT (life-ctpaxyBanHss) 1 pusukoBuM (non-life) crpaxysan-
HaM. CTpaxoBHii 3aXHCT O13HECY MO0 CTPAXYBAHHS KUTTS 31HCHIOETHCS Y (HOp-
MI KOPHOpPaTUBHUX MPOTrpaM CTpaxyBaHHS MEPCOHAIY, Y TOMY YHCII MEIUYHOTO
CTpaxyBaHHS. Bupamu pU3suKoBOro cTpaxyBaHHsI € CTPaXOBUHM 3aXUCT Oi3HECY BiJl
MalHOBHUX PU3HUKIB; CTPaxXyBaHHS BiJNOBIJAIBHOCTI O13HECY Iepes] TPETIMU 0CO-
06amu; cTpaxyBaHHs MPoQeciiiHOi BIANOBIIANBHOCTI; CTpaXyBaHHS PU3UKIB Iepe-
puBaHHs O13HECY; CTpaxyBaHHs KiOep-pU3HKIB;

— HeKoMepLIHHUM 1 koMepLiiiHuM. KoMepiiiiiHe cTpaxyBaHHS — 11€ CTPaxoBUi
013HeC — MiANPUEMHHULIbKA ISJIbHICTD 13 HAaJIaHHS CTPAXOBUX IMOCIYT 13 METOIO
CTPaxoOBOTO 3axXUCTy Oi3HeCy Ta oTpuMaHHs npuoOyTKy. Crienudiuyaoro GopmMoro
013HeC-CcTpaxyBaHHs, 10 IHTErPY€E O3HAKH Or0 BHYTPIIIHBOI Ta 30BHIIIHBOT (hopM
CTPaxoBOT0 3aXMCTY, € ASUIbHICTh TOBAPUCTB B3a€EMHOTO CTpaxyBaHHs, 110 Oa3y-
€TbCSI HA CTBOPEHHI Ha MMallOBUX 3acajiaX 1 BUKOPUCTAHHI CTpaxoBuX (POHAIB iXHI-
MU yYaCHHUKaMH, K1 € OJHOYACHO 1 CTpaxyBaJlbHUKaMU, 1 cTpaxoBukamiu. Lle He-
KoMepIIiiiHa opma cTpaxyBaHHS.

BaxxnuBo miakpecnuTy, o AisbHICTH 13 CaMOCTpaxyBaHHs 013HECY HE 3amepe-
4y€ BUKOPUCTAHHA MIJIPUEMCTBOM 30BHIIIHBOTO CTPAXYBAaHHS O13HEC-PU3HKIB.
HaBnaku, e(peKTHBHOIO MOJIEIITIO CTPaXOBOI'0 3aXHUCTY O13HECY € MOETHAHHS CaMO-
CTpaxyBaHHS Ta 30BHIIIHBOTO CTPaXyBaHHS.

Po3srnsineMO AeTanpHiIIe MiCIe Ta poJib CTPAXOBOTO 3aXUCTY O13HECY B CHCTE-
M1 €EKOHOMI4HO1 O€3MeKH MiIMPUEMCTBA BIIIOBIIHO /10 11 OCHOBHUX CTPYKTYpPHUX
€JIEMEHTIB.

1. TexHiko-TeXHOJIOTYHA O€31eKa — 11€ 3aXUIIEHICTh TEXHIKO-TEXHOJIOTTYHOTO
MOTEHLIaTy MANPUEMCTBA Ta TEXHOJIOTTYHOTO MPOLIECY BiJl BHYTPIIIHIX 1 30BHIII-
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HIX 3arpo3 1 pU3UKIB OIepaliiiHoi JisSJIbHOCTI 3 METOI 3a0€311eUEeHHs] BUCOKOTO
piBHS €(PEeKTUBHOCTI BUPOOHUIITBA Ta SKOCTI MPOAYKIIi, HAJAHHS MOCIYT, 3/1M-
cHeHHsI po0iT. CTpaxoBuil 3aXUCT Oi3HECY CIIPSIMOBAHO Ha 3al00IraHHs, MOA0IaH-
HS Ta KOMIIEHCAIIII0 BTPAT, OB’ SI3aHUX 13 TEXHIKO-TEXHOJIOTITYHUMU PU3UKAMH,
30KpeMa prU3UKaMHU epepruBaHHS BUPOOHHUOTO MPOLIECY, 3yMOBIEHUMU MOPYIIECH-
HSMU PUTMIYHOCTI BUPOOHUYOTO LIUKITY, PI3UYHUM 1 (PyHKIIIOHAJILHUM 3HOIIIYBaH-
HSAM 00JIaTHAHHSI, TEXHOJIOTIH Ta BIICYTHICTIO KaIliTAJIOBKJIAJIEHb B X MOJIEpHi3a-
1110, OPYIICHHSIMHU TEXHOJOTIYHOT IUCLUHUILIIHU, Hee()EKTUBHOIO OpraHi3ali€ero
BUPOOHUYOI0 NPOLECY, HEBUKOHAHHSM MOCTayaJIbHUKAMH YMOB 1 CTPOKIB IIOCTa-
YaHHS CUPOBUHH, HamiB(aOpHUKaTiB, EHEPropecypciB, 0OMEKEHICTIO 30BHIIIHIX
JDKEpeIl peaslbHUX 1HBECTUIIN Y BUpOOHHUIITBO Ta 1H.

EdextuBHUM 1HCTpYyMEHTOM 3a0€3MeUeHHsI TEXHIKO-TEXHOJIOTTYHOI Oe3MeKH
MIJIPUEMCTBA € 30BHILIHIN CTpaxoBUH 3axUCT Oi3Hecy Y (opMi cTpaxyBaHHS pU-
3MKIB I€pepUBaHHS BUPOOHUYOTO MPOILIECY, 1110 3a0e3redye 3arnodiraHHs Ta KoM-
MeHcalnio 30UTKIB, OB’ SI3aHUX 13 HEBUKOHAHHSIM BUPOOHMUYOI IpOrpaMu, 3MEH-
LIEHHSIM 00CsT1B BUPOOHUIITBA Ta peallizalii NpoayKIlii, BTpaT J0X01y, IPUOYTKY
TOIIIO, 110 CBOEIO YEPTOI0 MPU3BOIUTH A0 AehIIUTY OOOPOTHUX KOIITIB, HETIATO-
CITPOMO’KHOCTI.

2. KagpoBa 6e3mneka € miACHCTEMOIO CUCTEMU €KOHOMIYHOI Oe3mexH,
B3a€MOIIOB’SI3aHUMH (PYHKIISIMU SIKOT € 3aXUCT MPAI[IBHUKIB B1Jl 30BHILIHIX 1 BHY-
TPILIHIX 3arpo3 iXHbO1 NpodeciiiHiil AIAIbHOCTI Ta 3a0€3MeUeHHs 3aXUIICHOCTI
1HTEepeCiB NIANPUEMCTBA B1Jl 1€CTPYKTUBHUX HACII/IKIB PU3UKIB IX OOPTYHICTHY-
HO1 moBeJIHKU. MeTa Ka/jpoBoi Oe3neku MiANpUEMCTBA — IOCSITHEHHS TaKOro
CTaHy 3aXMILIEHOCT] NePCOHAY Ta PIBHSA JIOSUIbHOCTI MPALIBHUKIB J0 MiIPHEM-
CTBa, 110 3a0€3Me4yTh MaKCUMaJIbHO MOXJIMBY Bifauy TPYAOBHUX pecypciB
y TOCHIOAAPCHKIN IiS7IbHOCTI Ta AOCATHEHHS 1Iel O13Hecy.

CrpaxoBuii 3axucT Oi13HECY B CHCTEMI KaJIpoBOi O€3MeKH MIANPUEMCTBA 3/1i-
CHIOETbHCS IIIJISIXOM CTpaxXyBaHHS KaJpOBUX PU3HKIB O13HECY SIK BIPOT1HOCTI BTpAT,
OB’ SI3aHUX 13 BUKOPUCTAHHSM TPYIOBHUX pecypciB Ha mignpueMctsi. e Hacam-
nepes pU3NKU BTPATH KIIFOUOBUX CHIBPOOITHUKIB 1 3HUKEHHS 3arajbHOTO PIBHS
TPYZIOBOTO MOTEHIIATy; PU3UKH, 1110 [TOB’513aH1 31 3710pOB’SIM 1 KHUTTAM IIEPCOHAITY.

30BHIIIHE CTPaxXyBaHHS NEPCOHANY MIANPUEMCTBA, MO-MEpIle, HATEKUTD
710 3arajbHO000B’SI3KOBOTO JAEPKABHOTO COIIAILHOTO CTpaxyBaHHS, 110 TEPE/-
Oauae 3/1MCHEHHS IOPUANYHUMU Ta PI3UUHUMHU 0COOAMU-NIINPUEMIISIMU, K1
€ poOOTOaBLISIMU, KOHCOJIIJOBAHOT'O CTPAXOBOTO BHECKY /10 JIEPKABHOIO OIO/KE-
Ty — €IUHOTO cotfianbHoro BHECKY (€CB). [1o-npyre, 6i13HEC MOXKE KOPUCTYBATUCS
MOCJIyIraMH CTPAaXOBUX KOMIaHIH IpH 3711l CHEHHI TporpaM JA00pOBLILHOIO CTpa-
XyBaHHS IepCcoHaly, 3a0e3neuyoun IpaliBHUKaM EeBHI rapaHTii, 10 BiIpi3Hs-
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I0ThCA BiJl TapaHTIM 3arajbHOOOOB’I3KOBOTO JE€PKABHOTO CTPAaxXyBaHHS THUM,
110 € J0AATKOBUMHM 110 HMX. [liqmpuemMcTBO MOXe 3A1HCHIOBAaTH KOPIIOPAaTUBHE
CTpaxyBaHHS [E€PCOHATY LUISIXOM YKJIaJEHHS pOOOTOAABISIMU SIK CTpaXyBaJbHU-
KaMHM JOTOBOPIB 31 CTPaXOBUMHU KOMIIAHISIMU 3 METOIO OTPUMAHHS IXHIX HOCIYT
JUISL pealli3allii IeBHUX CTPaxOBUX MpOrpam, 1o 3A1HCHIOITHCS 10OpOBUILHO,
3a 1HI1aTUBOIO O13HEC-OpraHi3alliil Ta € 101JaTKOBUMHU J10 3arajibHO000B’ I3KOBOTO
JIEP’)KaBHOTO COLIAJIBHOTO CTpaxyBaHHsA. 3a3Ha4€Hl1 IPOrpaMu € CKIAJ0BOIO COIIi-
aJIbHUX TAKeTIB, 1110 HaJAI0ThCS MIANPUEMCTBAMHU IXHIM IpaLliBHUKAM.

[IporpamMu KOprOpaTUBHOTO CTPAaxXyBaHHS NEPCOHAITY 3a0€31EUyIOTh:

1) nnst poOOTONABIIIB — MOKIIMBOCTI MIJBUIIEHHS KOHKYPEHTOCIPOMOMXKHOCTI
Ha PUHKY TIpalli, 3aTy9eHHs Ta 30epekeHHs] HEOOXITHUX 1 MIHHUX YIS MMiIPUEMCTB
MPaIliBHUKIB, 3MEHIICHHSI TJTMHHOCTI KaJIpiB, MOCHJICHHS MOTHBAIII] MPAI[iBHUKIB
710 IPOAYKTUBHOI Mpalll Ha MAPUEMCTBI; OI0aHHs KOH(IIIKTIB Y TPYAOBOMY KOJIEK-
TUBI, peaizalii 3axX0/IiB KOpIOpaTHBHOI COLIIAJIbHOT BIIIOB1IAJILHOCTI Ta HA 111l OCHO-
Bl MIJIBUILEHHS peIyTallii Ta 3a0e31eYeHHs JOsUIbHOTO CTaBJIEHHS TPOMaJIChKOCTI,;

2) Ju1st IpaliBHUKIB MIJIPUEMCTB — CTPAXOBUM 3aXUCT IX Ta POJUHU, MOXKIIU-
BICTh HAaKOIMYEHHS KOILUTIB, IEBHI (JIHAHCOBI peCypcH Ha MOMEHT BTpaTH Iparie-
3[IaTHOCTI Ta BUXONy Ha neHcito. Kpim Toro, 3actpaxoBaHuil 3a KOpHOPaTUBHUMHU
[IporpaMamu IMpaiiBHUK €KOHOMHTD KOIITH Ha 1HAMBIlyaJIbHE CTPaxXyBaHHS KUTTS
Ta MEAMYHE CTPaxyBaHHS.

Cria miIKpecauTH, U0 KaJpoBl pU3UKH O13HECY MOXKYTh OyTH OB’ sA3aHi 3 Ai-
SUTBHICTIO / O€3/IISUTBHICTIO Ta IECTPYKTUBHOIO [TOBEIIHKOIO Niepconaiy. Lle pusuku
MaitHOBOI Oe3neku O13Hecy (KpaaiKKU MaiiHa, ICyBaHHs TPAHCIIOPTHUX 3ac001B,
TEXHIKU Ta 00J1aiHaHHA TOII0); (hiHaHCOBOI Oe3neKku (KpaaiKku (PIHaHCOBUX KO-
mTiB, (anbcudikalis 3BITHOCTI, TOPYLIEHHs ()1IHAHCOBOIO Ta MOJATKOBOIO 3aKO-
HOJIaBCTBA); PU3UKHU 1H(POPMAIIMHOT OE3MEKH Ta 3aXUCTy KOMEPIIMHOI TAEMHUIII
(po3roonieHHs 1H(GOPMALIii, 110 CTOCYEThCS KOHKYPEHTHHX IepeBar, TEXHIKO-TeX-
HOJIOTTYHUX MOXKJIMBOCTEH, (PIHAHCOBOTO CTAHOBHINA OpraHizailii). 3axuct Oi3He-
CY BiJl pU3HUKIB AECTPYKTUBHOI OBEIIHKU IIEPCOHAITY 3a0€311eUy€ThCS CTpaxyBaH-
HSM MallHa MiAIPUEMCTBA, HOro HEOOOPOTHUX Ta OOOPOTHUX, MAaTepiabHUX
1 HemarepiaJIbHUX aKTHBIB.

3. ®inaHcoBa 6e3neka 013HeCy — 1€ 3aXHIIEHICTh (PIHAHCOBOI AISUIBHOCTI M-
IIPUEMCTBA B/l 3arpo3 1 pU3MKIB HOr0 30BHIIIHBOTO Ta BHYTPILIIHHOIO CEPEIOBUILA
3 METOI0 3a0e3Me4eHHs CTa0lIbHOro ()IHAHCOBOIO CTaHYy Ta ONTHUMAJILHOTO PIBHSA
¢diHaHCyBaHHs Oi3HEC-IIPOIIECIB Y MOTOYHOMY Ta JOBIOCTPOKOBOMY IEplojax.
CrpaxoBuil 3aXUCT SIK IHCTPyMEHT (piHaHCOBOI Oe3neku O13HeCy OpPIEHTOBAHO
Ha cTpaxyBaHHA (PIHAHCOBUX PU3UKIB MIANPUEMCTBA [7] — pU3HKIB 3HUKEHHS (Di-
HAHCOBOI CTIMKOCTI, HEIUIATOCIIPOMOXKHOCTI, 30MTKIB 1 BTpau€HO1 BUTOJH, BTpAT
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npuOyTKy, OaHKpPYTCTBa, (PIHAHCOBOTO LIAaXpaicTBa Ta 1H. PO3PI3HAIOTH TaKOX
MIPOIICHTHUH, BAIFOTHUH, 1HQIISIIHHUHN, TTOJATKOBHUM, IHBECTUIIIMHUNA PUZHKH.

CrpaxyBaHHs (pIHAHCOBUX PU3HKIB € CKJIaJ0BOIO CTPAaXyBaHHS MallHOBUX pH-
3MKIB MiAMPUEMCTBA, BIAMOBIAAIIBHOCTI O13HECY Iepe]] TPETIMU 0cO0aMu, PU3HKIB
NepepuBaHHs BUPOOHUUYOTO MPOLIECY.

4. IntepdeiicHa Oe3mneka cpsiMOBaHa Ha 3a0€3MEUEHHS TAKOTO PIBHS HAJIN-
HOCTI BIJIHOCHUH (B3a€MO/IT) MIIPUEMCTBA 3 1Or0 KOHTpareHTaMH Ta HallMaHUMHU
IpaliBHUKaMU, KU 3a0e3neuye 3ano0irants Ta 1o/10JlaHHs] HeraTUBHUX HACII-
KiB 3arpo3 1 pU3MKIB, I0B’I3aHUX 13 HEBUKOHAHHSM 200 HEHaJIE)KHUM BUKOHAHHSAM
iX 3000B’s13aHb 3a TOCMOJAPCHKUMH Ta TPYAOBUMH JnoroBopamu. [nTtepdericHa
Oe3mneKa XapaKTepU3y€eThCsl 3aXULIEHICTIO MIIPUEMCTBA BiJl 1€CTPYKTUBHHUX Ha-
CJI1JIKIB OIOPTYHICTUYHOI MOBEIIHKU HOr0 KOHTPAreHTIB 1 MpalliBHUKIB, 1110 3a0€3-
revye MiHIMI3alito:

— (iHaHCOBUX BTpAT 3a JIOrOBOpPaMH, L0 MOPYIIYIOTHCS Ta MPUIUHIIOTHCS;

— TpaHCAaKLUIHHUX BUTPAT, OB’ S3aHUX 13 MOLIYKAMU HOBUX KOHTPAreHTIB
1 paliBHUKIB, YKJIAJEHHSM J0rOBOPIB 13 HUMH, 3aXHUCTOM MOPYILIEHUX TpaB, 30-
KpeMa BEJIEHHSIM CY/I0BUX CIIPaB TOLIO;

— pemyTaliiHUX BTPAT, IPUUMHOIO SKUX € MOIIMPEHHS HETaTUBHOT 1H(opMarii
I10/10 MIAPUEMCTBA K HETOOPOCOBICHOTO MapTHEPA Ta pOOOTOAABIIA.

Crnix migKpecauTH, 1O BIAMOBIAATBHICTh € CYTHICHOIO O3HAKOIO MIAIIPUEM-
HUIIBKOI TISITBHOCTI, 3MICT 1 BUAM SIKOT BU3HAYAIOTHCS CHCTEMOIO TOCIIOAPCHKHUX
B1JIHOCHUH HIANPUEMCTB 13 BEJIMKOIO KUIBKICTIO 30BHIIIHIX 1 BHYTPILIHIX MAPTHEPIB
1 crelikxoepiB Oi13HeCy, cepesl IKUX BIACHUKHU (aKI[IOHEPH ) Ta MEHEKMEHT MiJI-
MIPUEMCTB, HailMaHi MpaliBHUKY, 1OCTAa4YaIbHUKHU, MOKYMIl (KJIIEHTH), Iep>KaBHI
ycTaHoOBH Ta 1H. [lepen KoKHUM 3 y4aCHHMKIB rOCIIOJAPCHKOTO 000POTY y HiANpH-
€MCTBA € I1eBHI 3000B’A3aHHS Ta BIAIIOBIAAJLHICTS 3a 1X HaJIe)KHE BUKOHAHHSL.
OcHoBy BHU3Ha4Y€HHs 3000B’s13aHb MIANPUEMCTBA CKJIa/1al0Th HOPMH YMHHOTO 3a-
KOHOJ/IaBCTBA Ta P13H1 BUAM JOTOBOPIB: KYMIBIII-IIPOAAXKY, TOCTaYaHHS, TPYIOBUX,
M1APSITY, OPEHI, 3aCHOBHULIBKUX, KPEIUTHUX TOLLIO.

VY 3B’s3Ky 3 6araToBEKTOPHICTIO TOCIOAAPCHKOI MisIIBHOCTI BiAMOBIIATb-
HICTh Cy0’€KTa MIAMPUEMHUIITBA € KOMIUIEKCHOIO Ta OXOIUIIOE HOTO BIJIMOBI-
NAJbHICTh:

— SIK pOOOTOMABIIS;

— TOBapOBUPOOHMKA (TIOCIYT, pOOIT);

— KOHTpAareHTa 3a JOrOBOPaMH;

— IUJIaTHUKA [OJIaTKIB Ta 300piB;

— BJIAaCHHUKA MaiiHa (pecypciB);

— 1HBECTODA;
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— cy0’eKTa coliaJIbHUX BITHOCHH (COLiajdbHa BIIOBIIAJIbHICTb, Y TOMY YHCH1
€KOJIOT14HA BIJINOBIAAJIBHICTB).

[aTepdeiicny 6e3neky 6i3Hecy 3abe3reuye 30BHINIHE CTPaxyBaHHs BiIIOBI-
JAJBHOCTI Cy0’€KTIB rOCHOJAapIOBAHHS IEpe] TPETIMU 0co0aMu, 10 OXOILIIOE
CTpaxyBaHHS LUBLILHOI BIAMOBIAAIBHOCTI 1 BIAMOBIIaIbHOCTI OOpKHHUKA Ta Ma€
TaKi OCHOBHI BUJIU:

— CTpaxyBaHHS LIMBUIbHO-IIPABOBO1 BIANOBIIaJbHOCTI, IO BKJIIOYAE CTPAXYy-
BaHHS B1JIIOBIAAJILHOCTI Cy0’€KTIB rOCIOAAPIOBAHHS — BIACHUKIB TPAHCIIOPTHUX
3ac00i1B, CTpaxyBaHHs BIANOBIIaIbHOCTI IEPEBI3HUKA; CTPaxXyBaHHS BIJIIOB1/1ajIb-
HOCTI MiANPUEMCTB — JIXKEpeJ MiIBUILIEHOT HeOe3eKH Ta 1H;

— CTpaxyBaHHS MPOQECIHHOI BIAMOBIAAIBHOCTI IOPUAUIHUX 0CI0 1 HiI3UIHUX
OC10-MIIMPUEMIIIB — ayAUTOPIB, PIEJITEPIB, OLIHIOBAYIB, IOPUCTIB Ta 1HIIUX OCIO
Ta IXHIX Oprasizaiiii, o HaJalTh NPOQECiiiHI TOCIYTH;

— CTpaxyBaHHS BIIMOBIJATHLHOCTI 32 HEBUKOHAHHS 3000B’ 13aHb;

— CcTpaxyBaHHS BIJNOB1IaJIbHOCTI poOOTOAABIISI IEPE]] ITpalliBHUKAMH IIPU BU-
KOHAHHI HUMU CBOIX TPYJOBHX 000B’SI3KiB;

— CTpaxyBaHHsI B1ANOBIJAJIbHOCTI TOBAPOBUPOOHUKIB 3a SIKICTh IIPOAYKILIIT;

— CTpaxyBaHHS BIJIIOB1IaJIbHOCTI 3a 3a0py/IHEHHS JJOBKULIS (€KOJIOT1YHE CTpa-
XyBaHHS) Ta 1H.

5. MaiinoBa Oe3reka miJuprueMcTBa 3a0€3MeUy€EThCs CTPAXOBUM 3aXHCTOM HOTO
(1) maiiHOBUX 1HTEpECIB 11010 30epeKeHHs a00 301IbIIEHHS 00CATY Ta AKOCTI HE-
PYXOMOTIO Ta pyXOMOT0o MaifHa; (2) MalfHOBHX IpaB rocrolaproBaHHs 3 BOJIOIHHS,
KOPUCTYBAHHS Ta PO3MOPSJKEHHSI MAHOM.

CrpaxoBuil 3aXHCT MaiiHa BiJl WOTO MOIIKOJKEHHS, BTpATH a00 3HUIIECHHS
31ACHIOETHCS IIJISIXOM CTpaxXyBaHHS:

— €JIMHOT0 MalfHOBOT'O KOMIUIEKCY MIANPUEMCTBA K HEpyXoMocTi [15];

— MalfHa CTPYKTYPHHUX OJIMHHIIb €JMHOTO MAaifTHOBOTO KOMILIEKCY HAMPUEMCTBA;

— 00’€KTIB HEPYXOMOTO Ta PyXOMOT'0 MaiHa MiANPUEMCTBA, MaTeplabHUX,
HeMmarepiajlbHUX, MOHETAPHUX aKTUBIB, MAalTHOBHX IPaB TOILO.

VY cydacHui nepioj] CyTT€BO MIJBUILYETHCS POJIb CTPAXOBOI'0 3aXUCTY HEMaTe-
plajbHUX aKTHBIB MIANPUEMCTBA BiJ Kibep3arpo3. HacninkamMu HacTaHHs mofii,
OB’ s13aHUX 13 KiIOeppU3UKaMu, € 3HauH1 30UTKU O13HECY BiJ HOro 3ynmUHEHHS,
BTpaTu JaHuXx, nopyieHHs IT-cuctem ta BeGcaiiTiB. YOe3neueHHs miprueMcTBa
B LI}l cepi AUKTYyE HEOOX1IHICTh PO3BUTKY KiOepcTpaxyBaHHs [ 16], 110 € iHCTpY-
MEHTOM 3a0€3I1e4UeHHs He TUIbKU MaiiHOBO1, a i iH(opMaliiiHOT Oe3MeKH MminpH-
€MCTBA.

BucHoBkm. Y cructemi €EKOHOMIUHOT O€3MEKH MIIPUEMCTBA CTPAXOBUI 3aXUCT
013Hecy 3a0e3reuye JOCSITHEHHS 11 IIel K 11€BUIM ITHCTPYMEHT 3alo0iranHs, mo-
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JOJTaHHsI, KOMIICHCAI[IT MOXKJIMBUX YTpaT, OB’ SI3aHMX 13 I€CTPYKTHUBHUM BILTUBOM
Ha 0ro rocroapchbKy AisUIbHICTD 1 PO3BUTOK MOAIN, 3yMOBJICHHX pU3UKaMu Oi3HeC-
cepenoBuia. OCHOBHUMH XapaKTEPUCTUKAMHU, 1110 PO3KPUBAIOTH POJIb CTPAXOBOTO
3axMCTy Oi3Hecy y 3a0e3MeueHH] €eKOHOMIYHOT Oe3MeKH MiANPHEMCTBA, € TaKi:

1. 3nilicHIOIOUM caMOCTpaxyBaHHs, BUKOPHCTOBYIOUYH IOCITYIH Cy0’€KTIB CTpa-
XOBOTO PUHKY, IMAMPUEMCTBO CTBOPIOE Ta pealli3y€e y TOCMONAPCHKIN MIsITHOCTI
MO’KJIMBOCTI 3aXUCTY OI3HECY, 1110 € YMOBOIO HOro €()eKTUBHOCTI Ta KOHKYPEHTO-
CIIPOMOXKHOCTI B JJOBTOCTPOKOBOMY TIEPiOIi.

2. CamocTpaxyBaHHs € (POPMOIO CTPAXOBOTO 3aXUCTy Oi3HECY, 110 Mepeadadae
NPUAHATTS MIATPUEMCTBOM PU3HKIB FOCHOAAPCHKOT AISNTBHOCTI IUISIXOM CTBOPEH-
HS BJIACHHUX CTPaxoBUX (POHIIB 1 pe3epBiB, BAKOPUCTAHHS IKUX 3a0e3Medye 3aXu-
IIEHICTh O13HEC-TIPOIECIB BiJl pU3UKIB 1X MEpEPUBAHHI.

3. 30BHIIIIHE CTPaxXyBaHHA SIK IHCTPYMEHT yOe3nedeHHs 613HECy OpiIEHTOBAHO
Ha 3aXMCT MIANPUEMCTBA BiJ CTPAXOBUX PU3UKIB 1 XapaKTE€PU3YETHCSA TUM,
0 cy0’€KT TOCTIONapIOBaHHS, CTPAXyIOUl PU3HK, IIepeIae Horo 3a MeBHy IUIaTy
CTPaxOBHKY. 30BHIIIHE CTpaxyBaHHs 3a0e3meuye 3axucT Oi3Hecy B TaKuxX (popMax,
SK CTpaxyBaHHsS MalfHOBMX PU3MKIB, BIANOBIJAIBHOCTI Oi3HECY Mepes TpeTiMu
ocobamu, mpoeciitHoi BiIMOBIIATLHOCTI, PU3HKIB TIEpEpUBaHHS Oi3HECY, KiOep-
PH3HKIB, IEPCOHATY T ITPHUEMCTB.

4. CtpaxoBuil 3aXUCT O13HECY B CUCTEMI €KOHOMIYHOI O€3MEeKH MMiAMPUEMCTBA
0e3MeKH rocroIapCchKol MisITbHOCTI — TEXHIKO-TEXHOJIOTIYHO1, KaIpoBO1, (hiHAHCO-
BOi, iHTep(elicHo1, MaitHOBOT, iH(opMaliiiHoi, KibepOe3neKkH Ta iH.
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BUSINESS INSURANCE PROTECTION AS A COMPONENT
OF THE ENTERPRISE’S ECONOMIC SECURITY SYSTEM

Problem setting. Risks are an essential feature of entrepreneurship in the conditions
of uncertainty, contradiction and variability of the business environment, which generate
real threats of loss of assets, income, solvency, competitive advantages, reputation, etc.
by enterprises. Therefore, business insurance protection is an objectively necessary
direction for ensuring economic security at all stages of its life cycle.
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Recent research and publication analysis. Business insurance protection is the object
of scientific research in the field of insurance and economic security of enterprises.
Ukrainian researchers of the insurance sector of the modern economy analyze the role
of insurance protection in ensuring economic security at its national, regional, and industry
levels, but its microeconomic level remains without the attention of scientists. As for
research into theoretical and applied aspects of economic security of enterprises, business
insurance protection has not yet been identified by scientists as a special subject of research.

Paper objective. The purpose of the article is to substantiate the place and role
of business insurance protection in the system of economic security of enterprises and
to reveal its forms, types and measures on this basis.

Paper main body. Business insurance protection, which is provided in the process
of insuring business entities, is focused on the formation, accumulation and use of resources
and funds necessary to prevent, overcome and compensate for possible destructive
consequences of risks for enterprises.

Interrelated forms of business insurance protection are:

— self-insurance (internal insurance);

— external insurance — use of services of insurance companies and other entity of the
insurance market.

The differences between these forms of business insurance protection are that self-
insurance is characterized by the enterprise accepting risks, and external insurance
is characterized by the transmission (transfer) of risks.

An effective model of business insurance protection is a combination of internal and
external insurance.

Conclusion of the research. 1. By carrying out self-insurance, using the services
of insurance market entities, the enterprise creates and implements business protection
opportunities in economic activity, which is a condition for its efficiency and competitiveness
in the long term.

2. Self-insurance is a form of business insurance protection, which involves the
enterprise accepting the risks of economic activity by creating its own insurance funds and
reserves, the use of which ensures the protection of business processes from the risks
of their interruption.

3. External insurance as a business security tool is focused on protecting the enterprise
from insurance risks and is characterized by the fact that the business entity insuring the
risk transfers it to the insurer for a certain fee. External insurance provides business
protection in such forms as insurance of property risks, business liability to third parties,
professional liability, business interruption risks, cyber risks, staff of enterprises.

4. Business insurance protection in the system of economic security of an enterprise
is a component of its subsystems which ensures the achievement of the necessary level
of security of economic activity — technical and technological, personnel, financial,
interface, property, information, cyber security, etc.
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Short Abstract for an article

Abstract. The place and role of business insurance protection in the system of economic
security of an enterprise is substantiated in the article, and its forms: self-insurance and
external insurance are characterized. The main directions of business insurance protection
in the context of subsystems of the company’s economic security system are revealed.
It has been proven that business insurance protection is a component and effective tool for
the economic security of an enterprise.

Key words: business insurance protection, economic security of an enterprise, self-
insurance, external insurance, technical and technological, personnel, financial, interface
security, cyber security, risky business insurance, staff insurance of enterprise.
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MMPABOBHWI1 PEKUM: BIJI TEOPIi 1O MIPAKTUKHN'

VY crarTti Ha OCHOBI aHaITi3y MiAXO/IB IOPUANYHOT HAYKH 10 PO3KPHUTTS 3MICTY TIOHST-
TSl IPABOBOTO PEKUMY OOIPYHTOBAHO MOTO CYyTHICTH SIK CyKYNHOCTI PAaBOBUX HOPM,
10 BU3HAYAIOTh MOPAJOK periaMeHTalii NeBHOTO Kojla CyCIUIbHUX BiJHOCUH. PO3kpuTo
BUJIM, OCHOBHI XapaKTePUCTUKH Ta BIJIMIHHOCTI PABOBUX PEXKUMIB BOEHHOTO CTaHy, HaJl-
3BHUYAHHOTO CTaHY, 30HHM HA3BUYAIHOT €KOJIOTIYHOT CUTYaIlii Ta 30HU TUMYAaCOBO OKYIIO-
BaHOI TEPUTOPIi.

KurouoBi ciioBa: mpaBoBH PEKHUM, BUAH IMPABOBUX PEKUMIB, PABOBUN PEKUM BO-
€HHOIO CTaHy, IPaBOBUI PEKUM HA/I3BUYANHOIO CTAaHY, IPABOBUI PEKUM 30HU Ha/3BU-
YaifHO1 eKOJIOTTYHOT CUTYallii, MPaBOBUI PEKUM HAa THMYACOBO OKYIIOBaHiH TEPUTODIi.

IlocTanoBka npobiemu. Y cepnni 2021 p. HaGpaB YMHHOCTI 3aKOH YKpaiHU
«IIpo cTumysroBaHHS PO3BUTKY LU(POBOI EKOHOMIKH B YkpaiHi» [1], skum OyB
3anpoBapkeHui paBoBuil pesxkum Jlis Citi. Takum 4MHOM, TTOCTA€ MUTAHHS PO

! © Korenko A. M., 2024. Crarrst myGuikyerbest Ha ymoBax Jinensii Creative Commons — Attribution 4.0
International (CC BY 4.0).
CrarTio po3MillleHO Ha caiiTi 30ipHuKa: http://econtlaw.nlu.edu.ua.
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BU3HaAuYEHHs 3MicTy npaBoBoro pexumy JisCiri. OnHak ycebiuHe A0CHiHKEHHS
BHMArae CrioyaTky JOCIiIUTH Ipo0ieMy MPaBOBOTO PEKHUMY SIK TAKOTO.

AHaJi3 ocTaHHIX JoCaiI:KeHb Ta MyOJikaniii. Y HayKoBili JiTeparypi mpo-
OJieMaTHIll TPABOBOTO PEXKUMY MPHUIIICHO T0cTaTHRO yBaru [2—5]. H. Koasienko
(N. Kovalenko) 3aranpHy Kareropito mpaBoBOTO PEKUMY 3aIIPOIIOHOBAHO PO3IJIsi-
JIaTH SIK HOPMAaTUBHO 3aKPIMJICHUH BUHATKOBHUI HOPSIIOK AEP>KaBHOTO PETYITIOBAH-
HS1 OCOOJTUBUX CYCIIJIBHUX BITHOCHH, SIKUI 00’ €KTUBYETHCS Yepe3 CTPYKTYPOBAHY
CYKYIHICTh PI3HOMAHITHUX PETYJISTUBHO-IIPABOBUX METO/IB, KOMIUIEKC KOTPUX
BH3HAYEHO CTEIM(IKOIO BIAHOCHH, 110 PETYIIOIOTHCS [6]. O/1HA 3 OCTAHHIX CTaTeH,
MIPUCBSYEHA IPAaBOBOMY pexuMy, aBropctBa B. M. Tepnascekoi (V. M. Ternavska),
MIPaBOBUI pexXUM BU3HAYA€ K OCOOIMBUI MOPSAAOK PETyIIOBaHHS MEBHOI chepu
CYyCHUIBHUX BITHOCHH, IO Mepeadadac 3aCTOCYBaHHSI KOMIUICKCY CIeMpIdHUX
Croco0iB, TUIIIB 1 METOAIB PABOBOTO PETYIIOBAHHS, BUOIP SIKUX 3yMOBJIEHUI Me-
TOIO, SIKY CTaBUTh NEpe COO0I0 3aKOHOAABELb, CHEIH(PiIKOI0 00’ €KTa PABOBOTO
peryiroBaHHs, IPABOBUM CTaTyCOM CyO’€KTiB paBa, Ha sIKUX MOIIUPIOE CBOO 110
el mpaBoOBUI pexxuM [7]. YoadaeThCs, M0 1 J0C1 BIICYTHIN YHIBEPCATBHHMA TT1AX1]T
710 PO3YMIHHS 3MICTY MOHSTTS «IIpaBoBUil pexum». OIHAK HaBITh Y IIUX ABOX I1O-
3UIISIX YYEHUX MOXKHA BUAUINTU CIUIBHE: MPAaBOBUH PEXKHUM — 11€ BUHATKOBUI
(oco0nuBHit) MOPSATOK PETYIIOBAHHS CYCIUIBHUX BIAHOCHH.

3MiCT IPaBOBOIO PEXKHUMY PO3KPUBAETHCA Y MIAPYyUYHUKaX 3 Teopii npasa. [Ipa-
BOBUI PEKUM BU3HAYAETHCA SK OCOONHMBHI MOPSIOK IPABOBOTO PETYIIOBaHHS
neBHOT c(hepu CycCHiIbHUX BITHOCHH, SIKUH 3a0€3MeUy€eThCs MUISIXOM crieudiaHo-
IO IO€IHAHHSI Ta CMIBBIAHOLICHHS OT0 METOAIB, C110CO0iB 1 TUMiB. Haronomyers-
Csl, 1110 PAaBOBUH PEXHUM Ha3UBAOTh LIIJTICHUM KOMIUIEKCOM FOPUAUYHHX 3aCc00iB,
c(hopMOBaHUM 3 €JIEMEHTIB IIPABOBOTO PETYIIFOBAHHS, IO M1 JIATAIOTh 3aCTOCYBaH-
HIO, — METO/IB (TUCTIO3UTUBHHIA Ta IMIIEPAaTUBHUI ), CIOCO0IB (103BOJIIB, 3a00pOH
1 3000B’s13aHb), TUIIIB PEryIIOBaHHs (3arajlbHOA03BOJICHOIO Ta CHelialbHO-/10-
3BoJIeHOTO) [8]. He BcTymaroun B IMPOKY JUCKYCII0, BOAYA€THCsI, IO CaME BHIIIE-
HaBEJICHUH TT1JIX1]] € BUBAKCHUM 1 YITKUM.

3Ha4yHa yBara JOCIIiJHUKIB A0 MPOOIEeMH MPAaBOBOTO PEKUMY 3yMOBHIIA TIPO-
no3uuii 3 knacugikanii npaBoBux pexumis. O. A. Skosiues (O. A. Yakovlev) mpo-
IIOHY€ TOBOPUTHU PO BUOKPEMJICHHS Taly3€BUX, MIATaNy3eBUX Ta IHCTUTYLIIHUX
MIPaBOBUX PEKHUMIB. TakoK BUAUISIOTHCS MPABOBI PEXKUMHU, 110 MalOTh (PyHKIIIO-
HaJIbHE TPU3HAYCHHS, KOJIU HAETHCS PO TPYITy HOPM, SKi HE YyTBOPIOIOTh SIKUHCH
eJIEMEHT CUCTEMHU TIPaBa, aJie CTOCYIOTHCSI PEryIIOBaHHS IEBHOTO MUTAHHS (1 PEKUM
Ipali € caMe TakuM). 3 TOUKHU 30py 00’ €KTa peryintoBaHHs, MOKHA BECTH MOBY IIPO
MaTepiajbHi Ta npolecyaibHi pekxuMu. [IpaBoBi pexXxUMH TaKOK MOYKHA MOJIIUTH
Ha MPHUBATHOIPABOBI 1 MyOIIYHO-TIPaBOBi. 3 TOYKHM 30py (PyHKIIOHATBHOTO TpPU-
3HAYCHHS, PSXKUMH KJIACU(DIKYIOThCS Ha PEeryiasTUBHI i oxopoHHi. [Ipu npomy
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HaroJIONIy€eThCs, 110 HaBeeH1 Kiacupikallii mpaBoBUX PEXHUMIB HE CJIIJI IPOTH-
CTaBJISITH OJTHE OTHOMY. BOHM MaroTh Ha MET1 OKAa3aTH MPABOBI PEKUMHU, IO ic-
HYIOTb y IIPaBOBiH cucTeMi, 3 pi3HuX O0KiB. OfHI i Ti caMi peXUMU MOXKYTh ITiJI-
MajiaTH i MeBHI BUIU Ppi3HKUX Kiacudikaiiii [9]. 3anpornonoBany Kiacugikario
HE MOYKHA Ha3BaTH BJIAJIOK0, 8/ KE CKJIQJHO BCTAHOBUTH 3MICTOBHY PI3HUIIIO MIX,
HaNpHUKIaJl, MaTepiaIbHUMH Ta IPOLECyaTbHUMH TPABOBUMH PEKUMAMH.

BoOauaeTbest OUTBII CTYIIHUM MiAXi 0 Kiacudikalii mpaBoBUX pexKUMiB Ha 3a-
rajgbHi Ta ocoOnuBi. L{e miaxia mpoauKTOBaHMM 3akoHOAAaBCTBOM [7]. Takuii BH-
CHOBOK 3p00JI€HO Ha MiJCTaBl BU3HAYEHHS HAJ3BUYaHOTO CTaHy SIK 0COOIMBOIO
paBoBoro pexxumy. Came 3 Mo3ullii 3aKOHOJJABYOTO PErYITFOBAHHS CIIiJ MTINTH
710 TIMTaHHS IPABOBOTO PEKUMY.

dopmysToBaHHs Hijieil. MeToro cTarTi € OOIpyHTYBaHHS IMiAXOAY /10 BU3HA-
YEHHS 3MICTY IIPABOBOTO PEXKHUMY 3 ITO3MIIIT 3aKOHOIABUOTO PETYITFOBAHHS K OCHO-
BU Ki1acu(ikaii Ta XapaKTepUCTUKH HOTO BUIB.

Buxkaan ocHoBHoro marepiany. Koncruryuiero Ykpainu [10] nependaueno,
10 BUKJIFOYHO 3aKOHAMM BHU3HAUAIOThCS: NIPABOBUN pexXHUM BiacHOCTI (1. 7 4. 1
CcT. 92); NpaBOBUIi peXUM JepKABHOTO KOpAOHY (1. 18 u. 1 cT. 92); npaBoBHii pe:xuM
BOEHHOTO 1 HAJA3BUYAaHOTO CTaHy, 30H HaJ[3BUYaiHOT ekoJoriunoi cutyamii (1. 19
4. 1 c1. 92). Takum unHOM, B OCHOBHOMY 3aKoH1 YKpaiHU 3aKpiIlJIeHO TakKi BUIU
MPaBOBUX PEKUMIB, 1110 Tiependadeni Koncturymiero Ykpainu:

1) [IpaBoBuMii pexxuM BIaCHOCTI;

2) [IpaBoBHii peXUM JEPKABHOTO KOPJOHY;

3) IIpaBoBHii peKUM BOEHHOTO CTaHY;

4) IlpaBoBHii peXUM HAJ3BUYANHOTO CTaHY;

5) [IpaBoBuii pexxuM 30H HAA3BUYAMHOI €KOJIOTTYHOI CUTYAIII].

3anns ¢popMyBaHHS MOBHOLIHHOTO MiAXOAY A0 PO3YMIHHS 3MICTY MOHSTTS
«TIPaBOBUH PEKUM» 3a3HAYMMO, 1110 HAyKOBa AUCKYCIsl 3 IPUBOAY 3MICTY MPaBoO-
BOT'O PEXHMMY BJIACHOCTI Ta IIPABOBOI0 PEXHUMY JIE€P>KABHOIO KOPIOHY IIMPOKO
He BeJeThes. ['amy3eBe 3akoH0/1aBCTBO, 30kpeMa L uBinbHMI Koeke Yipainu [11]
Ta 3akoH Ykpainu «lIpo nepkaBHuii kopioH Ykpainu» [12], moHATE «IpaBoBHi
PEKUM BIIACHOCTI» Ta «IPABOBUH PEXKHUM JIEPKABHOTO KOPAOHY» HE MICTATh. ToMy
JOLUIbHUM BOAUa€ThCsI 30CEPEUTUCS Ha TPHOX 1HIIMX IPABOBUX PEXUMaX, epei-
6auennx Konctutyuiero YkpaiHu 1 periaMeHTOBaHUX OKPEMUMU 3aKOHAMH.

Crarrero 7 3akony Ykpainu «IIpo npaBorBopuy AistibHICTBY [13] peramenTo-
BaHO Ait0 3akoHy Ykpainu «IIpo nmpaBoTBOpuy IisUIbHICTE» B YMOBAaX BOEHHOI'O
a00 Ha/J3BUYANHOIO CTaHy, IPABOBOIO PEXUMY 30HM HaJ[3BUUYAHOI €KOJIOrT4HOL
cutyanii. BkazaHor0 HOPMOIO PO3LIMPIOETHCS MEPEIIIK CyO’ €KTIB IPABOTBOPUOi
JISUTBHOCTI T 9ac A1 BOEHHOTO a00 HaJA3BUYAWHOIO CTaHY; HAJIAE€THCS MPABO
cy0’€eKTaM MpaBOTBOPYOI AISUIBHOCTI IpUMMaTH (BUJaBaTH) HOPMATHBHO-IIPABOBI
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akTu 0e3 JOTpUMaHHS MEBHUX 00OB’S3KOBUX BUMOT I 4Yac Aii B YkpaiHi abo
B OKPEMHUX ii MICIIEBOCTSAX BOEHHOTO a00 Ha/13BUYAHOTO CTaHy, IPaBOBOTO PEXKU-
My 30HU HaI3BUYAITHOI €KOJIOTTYHOI CUTYyaLlll.

BinnosigHo no npeamOynu 3akony Ykpainu «IIpo npaBoBuii pexxuM BOEHHOTO
ctany» [14] ueit 3akoH BU3HAYa€ 3MICT IPABOBOTO PEKUMY BOEHHOTO CTaHY, HO-
PSAAOK Horo BBEJICHHSI Ta CKaCyBaHHS, [IPABOBI 3aca/iy JISJIbHOCTI OpPraHiB JepKaB-
HOT BJIaJ¥, BINCHKOBOTO KOMaHTyBaHHsI, BINCHKOBUX aJIMIHICTpaIliii, OpraHiB Mic-
LIEBOTO CaMOBPSYBaHHS, MIIPUEMCTB, YCTAHOB Ta OpraHizaliil B yMOBaX BOE€H-
HOTO CTaHy, rapaHTii mpaB 1 CBOOO JIFOAWHU 1 TPOMATHUHA Ta MPaB 1 3aKOHHUX
IHTEepECIB IOPUANYHHUX 0C10. Y mpeamOyini po3pi3HAETHCS «...3MICT MIPABOBOTO
PEXKHUMY BOEHHOTO CTaHY, HOPSA0K MOT0 BBEIEHHS Ta CKaCyBaHHS. ..» Ta «...IIPaBO-
Bl 3acajy AIsJIBHOCTI OpraHiB JAep>KaBHOI BiaJu, BIICHKOBOTO KOMaHyBaHHS,
BIMCHKOBUX aJIMIHICTpALllli, OPraHiB MICLIEBOIO CaMOBPSAyBaHHS, MiAPUEMCTB,
YCTaHOB Ta OpraHi3alliii B yMOBaX BOEHHOTO CTaHy...». MOXXHa AIMTH BUCHOBKY,
110 BOEHHUH CTaH 1 MPAaBOBUIN PEKUM BOEHHOTO CTaHY — L€ MOHSTTSI HETOTOXHI.

3akon Ykpaiau «IIpo npaBoBuii pe>kMM BOEHHOTO CTaHy» [ 14] HE MICTUTh BU-
3HAYEHHS MOHATTS «IIPaBOBUM PEKUM BOEHHOTO CTaHy», HATOMICTb Y CT. 1 3aKkpin-
JI€HO, 1110 BOEHHUM CTaH — 1€ 0COOJMBUN NMPABOBUI PEKUM, SIKMIl BBOAUTHCA
B YKpaiHi a00 B OKpeMUX ii MICIIEBOCTSX y pa3i 30poiHOI arpecii uu 3arpo3u Ha-
nafay, HeGe3Ieku AepKaBHIN He3alIeKHOCT1 YKpaiHy, i TepuTopiaibHiil HLTICHOC-
Ti Ta nependayae HaJaHHs BIAMOBIAHUM OpraHaMm Jep>KaBHOI BJIaJH, BINCEKOBOMY
KOMaH/lyBaHHIO, BIICBKOBUM aJMIHICTpaLliIM Ta OpraHaM MiCLIEBOI'O CaMOBPSITy-
BaHHSI IOBHOBA)KE€Hb, HEOOXIAHUX JUIsl BIABEPHEHHS 3arpo3u, BiJCidl 30poiiHiii
arpecii Ta 3a0e3medeHHs HalllOHAIBHOT 0€3MeKH, YCYHEHHsI 3arp0o3u HEOE3MeKn
JiepKaBHINA HE3aJeKHOCT! YKpaiHu, i1 TepUTOpialibHIN L1UIICHOCTI, 8 TAKOX THM-
4acoBe, 3yMOBJICHE 3arp03010, 0OMEKEHHS! KOHCTUTYLIHHUX IIPaB 1 CBOOO JIFOIH-
HU 1 TPOMaJITHUHA Ta [1PaB 1 3aKOHHUX IHTEPECIB IOPUIUYHUX OCI0 13 3a3HAYECHHSIM
CTPOKY Ji1i IUX OOMEKEHb.

OTke, BOEHHUM CTaH — IIE:

— 0COOJIMBU NTPABOBUN PEKUM;

— BBOJUTKCS B YKpaiHi a00 B OKpeMuX 11 MICLIEBOCTSIX Y pa3i 30poiiHoi arpecii
YH 3arpo3u Hamajay, HeOe3NeKu Jep:KaBHIM He3aJIeKHOCT1 YKpaiHu, 11 TepuTopi-
aJIbHIA LITICHOCTI,

— mnependayae HaJJaHHS BIANOBIIHUM OpraHaMm JIep>KaBHOI BJIaJH, BIICbKOBOMY
KOMaH/lyBaHHIO, BIICbKOBUM aJMIHICTpaLliIM Ta OpraHaM MiCLIEBOI'O CaMOBPSITY-
BaHHSI IOBHOBA)KE€Hb, HEOOXIAHUX JUIsl BIABEPHEHHS 3arpo3u, BiACidl 30poiiHiii
arpecii Ta 3a0e3medeHHs HalllOHAIBHOT 0€3IeKH, YCYHEHHsI 3arp0o3u HEOE3MeKn
JiepKaBHIN HE3aJeKHOCTI YKpaiHu, ii TepUTOpiaiibHIN LUTICHOCTI;
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— mependadae THMYACcOBE, 3yMOBJICHE 3arP03010, 00MEXEHHS KOHCTUTYIIIMHIX
paB 1 CBOOO/ JTIOIMHY 1 TPOMa/ITHUHA Ta MPaB 1 3aKOHHUX 1HTEPECIB IOPUANYHUX
oci0.

Boennuii cTan BU3Ha4€HO K OCOOIMBUIA MPAaBOBUI PEXUM, CYTHICTh SIKOTO
NOJISITa€ B HAJAaHHI MOBHOBA)XEHb BU3HAUEHOMY KOJIy Cy0 €KTIB 3 METOIO BiIBep-
HEHHS 3arpo3u Ta B 0OMEKEHHI KOHCTUTYLIMHUX MpaB 1 cBOOO JIFOIMHU 1 FpoMa-
JSTHUHA Ta MPaB 1 3aKOHHUX 1HTEpECiB IOPUIUYHUX OCiO.

BignosigHo 10 ct. 1 3akony Ykpainu «IIpo nmpaBoBuiil pesxuM Ha3BUYAHOTO
ctany» [15], Hag3BHUaltHUI CTaH — 116 OCOOMUBUI IPABOBUIN PEKUM, STKHIA MOXKE
TUMYaCOBO BBOJIUTHCA B YKpaiHi YM B OKPEMHUX i1 MICIIEBOCTSIX NMPH BUHUKHEHH1
HAJ3BHYAHHUX CUTYallill TEXHOTEHHOTO a00 MPUPOJHOTO XapaKTepy HE HIDKYE
3araJlbHOJICPKABHOTO PIiBHSI, IO MPHU3BEIN YU MOXYTh MPU3BECTH IO JIFOACHKUX
1 MaTepiadbHUX BTPAT, CTBOPIOIOTH 3arp03y KUTTIO 1 37I0POB’ IO TPOMAJIsiH, a00 MpU
crpoOi 3aXOIUIEHHS AP KaBHOI BIIAJM YM 3MIHM KOHCTUTYLIHHOrO J1agy YKpaiHu
HIJIIXOM HACUJIBCTBA 1 nependadae Ha/laHHA BIAMOBIIHUM OpraHaM JepiKaBHOI
BJIa], BiliICbKOBOMY KOMaH/yBaHHIO Ta OpraHaM MiCIIEBOI'O CaMOBPSIIyBaHHs BiJl-
MOB1JTHO /10 HOTO 3aKOHY TOBHOBAXKEHb, HEOOXITHUX JUIS BiBEPHEHHS 3arpo3H
Ta 3a0e3redeHHs Oe3MeKH 1 3710pOB’ S TPOMAJISH, HOPMAJIBHOTO (DYyHKITIOHYBaHHS
HAaIlOHAJIbHOT €KOHOMIKH, OPTaHiB JIep>KaBHOI BIIa M Ta OPraHiB MiCLIEBOTO CaMo-
BPSITyBaHHS, 3aXUCTy KOHCTHTYLIHHOTO JIa/y, a TAKOXK JOMyCKa€ TUMYACOBE, 3y-
MOBJIEHE 3arpo3010, OOMEKEHHS y 3/11CHEHH] KOHCTUTYIIHHUX MpaB 1 cBo0O
JIIOJIMHY 1 TPOMaJITHUHA Ta MpaB 1 3aKOHHUX 1HTEpPEeCiB IOPUIUYHUX 0ci0 13 3a3Ha-
YEHHSIM CTPOKY Jii IIMX 0OMEKEHb.

TaxkuM 4MHOM, HAaJI3BUYAHHUN CTaH:

— 0CO0JIMBMIA IPABOBUH PEKUM;

— BBOJAWUTHCA B YKpaiHi YU B OKPEMHUX ii MICIIEBOCTSAX MPU BUHUKHEHHI HaJI-
3BHYAMHUX CUTYaIlill TEXHOT€HHOT0 200 MPUPOIHOTO XapaKTepy HE HIKYE 3arajib-
HOZEP>KaBHOTO PiBHS, 10 MPHU3BEIIM YU MOXYTh MPU3BECTHU 0 JIOACHKHX 1 Mare-
plaJIbHUX BTPAT, CTBOPIOIOTH 3arpo3y KHUTTIO 1 370POB’I0 TPOMA/ISH;

— BBOJMTHCA B YKpaiHi UM B OKPEMHX ii MiCLIEBOCTSX MIPHU CIIPOO1 3aXOTUICHHS
JIepKaBHOT Bl Y¥ 3MiHH KOHCTHTYIIHHOTO JIaty YKpaiHu MUITXOM HACHIIbCTBA;

— mependadae HaJaHHS BiIMOBIAHIM OpraHaM JepKaBHOI BIa/In, BINCHKOBOMY
KOMaHJTyBaHHIO Ta OpraHaM MiCIIEBOTO CAMOBPSAyBaHHS BIAMOBIIHO JI0 IIbOTO 3a-
KOHY TIOBHOBaXKE€Hb, HEOOX1THUX JUIs BiIBEpHEHHS 3arpo3u Ta 3abe3neueHHs 0e3-
IEKH 1 310pOB’sl TPOMa/IsIH, HOPMAJIbHOTO ()YHKII1IOHYBaHHSI HAaIlllOHAJIbHOT €KOHO-
MIKH, OpraHiB Jep>KaBHOI BJIa/Ii Ta OPTraHiB MiCLIEBOTO CAMOBPSIIyBaHHS, 3aXUCTY
KOHCTHUTYILIHHOTO J1aJy;
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— JIOTyCKa€ TUMYACOBE, 3yMOBIICHE 3arP03010, 0OMEKEHHS Yy 31iCHEHH] KOH-
CTUTYLIIHUX MpaB 1 cCBOOO/ JIFOAWHHU 1 TPOMaJITHUHA Ta IIPaB 1 3aKOHHUX IHTEPECIB
IOPUAMYHUX 0CI0 13 3a3HAYEHHSIM CTPOKY i1 IIMX OOMEXKEHb.

Han3Buyaiinuii cran BU3HAY€HO SIK 0COOIMBUI MPaBOBUM PEKUM, CYTHICTb
SIKOTO TIOJISITa€ B HAJJaHHI TOBHOBa)KEHb BU3HAUEHOMY KOJIy Cy0’€KTIB 3 METOIO
BIJIBEPHEHHS 3arpO3H Ta B MOXKJIMBOCTI 0OMEXEHHS KOHCTUTYIIIMHUX IpaB 1 cBOOO/
JIIO/IMHU 1 TPOMAJSTHUHA Ta IIPaB 1 3aKOHHUX 1IHTEPECIB IOPUANYHUX OCI0.

Crarreto 8 3axony Ykpainu «IIpo 30Hy HaA3BHUYaMHOI €KOJIOTTYHOT CUTYAIlli»
[16] 3akpiruieHo, 0 TPABOBHM PEKUM 30HH HA3BUYAUHOT €KOJIOTTYHOT CUTYaIlii —
1€ 0COONMBUM MPAaBOBUM pEKUM, IKMH MOXKE TUMYACOBO 3alpOBaIKyBaTUCS
B OKPEMUX MICLIEBOCTAX Y pa3l BUHUKHEHHSI HA/I3BUYaHUX €KOJIOTTYHUX CUTYallll
1 CIIPSIMOBY€ETbhCS Ha 3a11001raHHs JTFOJICBKUM 1 MaTepiajlibHUM BTpaTaM, BIIBEPHEH-
HS1 3arpO3H KUTTIO 1 37J0POB’I0 IPOMAJISIH, a TAKOXK YCYHEHHsI HEraTUBHUX HACII-
KiB HaJ[3BUYalHOI €KOJIOTT4HO1 cUTyallii. BusHaueHHs MOHATTS «IPaBOBUMN PEXKUM
30HU HAJI3BUYANHOT €KOJIOTTUHOI CUTYalliD» HE PO3KPUBAE 3MICT IIPABOBOI0O PEXKHU-
My 30HU HaJ3BHYAMHOI €KOJIOr1YHOI cuTyalii. 3MICT IPAaBOBOIO PEKUMY 30HU
HaA3BUYAMHOI €KOJIOTTYHOI cuTyallli po3KkpuBaeThes y cT. 10 3akony Ykpainu «Ilpo
30HY Ha/I3BHYAWHOI €KOJIOT14HO1 cuTyarii» [16] 1 momnsirae B 000B’I3KOBOMY BH/Ii-
JIEHHI KOIIITIB 13 JICP’KAaBHOTO Ta MICLIEBUX OIOKETIB, pe3epBHOTO (hoHay Kabine-
Ty MiHicTpiB YKpaiHU UM 1HIIMX JKEpes], HE 3a00pOHEHUX 3aKOHOM.

MoskHa 1IATH BUCHOBKY, 1110 IPABOBUI PEXUM 30HU HAI3BUYAITHOT €KOJIOTTYHOT
CUTYyaIIii:

— 0COOJIMBUI IPABOBUN PEKUM;

— MO’€ TUMYacoBO 3alpOBaKyBaTHCS B OKPEMHUX MICLIEBOCTSX Yy pa3i BU-
HUKHEHHS HAJ3BUYAMHUX €KOJIOTTYHHUX CHUTYaIIli;

— CHpSIMOBY€ETBHCS Ha 3aro0iraHHs JIOACHKUM 1 MaTepiaJibHUM BTpaTam, BiJ-
BEPHEHHSI 3arpO3U KUTTIO 1 3[0pPOB’ 0 TPOMA/JISiH, & TAKOXK YCYHEHHSI HEraTUBHUX
HACJIIKIB HAI3BUYAWHOT €KOJIOT1YHO1T CUTYAIIIT;

— mependadae 000B’SI3KOBE BUAICHHS KOIITIB 13 JIEPKABHOTO Ta MICIIEBUX
OromkeriB, pezepBHOro ¢ponny Kabdinery MinicTpiB YKpaiHU 4M 1HIIUX JPKEPEIl,
He 3a00pOHEHHX 3aKOHOM.

[TpaBoBwMii pe:kuM 30HU Ha/I3BUUAIHOT €KOJIOTTYHOT CUTYallli BU3HAUYEHO K 0C00-
JIMBUM MPAaBOBUM PEXKHUM, CYTHICTb SIKOTO TOJISTAa€ Y BUAUICHHI KOILITIB 13 AepKaB-
HOTO Ta MICLEBHUX OrO/KeTiB, pe3epBHOro ¢ponay Kabinery MinictpiB Ykpainu
YH 1HIIUX JDKEpell, He 3a00POHEHUX 3aKOHOM.

Ha Bigminy Bij nonoxeHs 3akoHy Ykpainu «IIpo npaBoBuil peskuM BOEHHOTO
crany» [14] Ta 3akony Ykpainu «IIpo npaBoBuil pe:xuM HaJ3BUYaHOTO CTaHy»
[15], y 3akoni Ykpainu «IIpo 30Hy Ha3BU4YaliHOT €KOJIOT14HOT cuTyalii» [16] Bu-

60



IIpaBo

3HAYAETHCS caMe MPABOBUN PEKUM 30HU HAJ3BHYANHOI €KOJIOTI4HOI CUTYyaIlii,
110 BiAMoBigae monoxeHHsM cT. 92 Korcturyii Ykpainu.

Boennwii ctan BBonuThes ykazom [Ipesunenra Ykpainu 3a nponosuiiero Paau
HallOHAJIbHOI Oe31eku 1 00opoHH Ykpainu (cT. 5 3akony Ykpainu «IIpo npaBoBuii
pexuM BOEHHOTO cTany» [14]), sikuii 3aTBepmKyeThcsi BepxoBHoto Panoro Ykpai-
HU 3a IpOLEAYyporo, BU3HaUeHOIo ImaBoto 31 3akony Ykpainu «IIpo perament
Bepxosnoi Panu Ykpainw» [17], y popmi 3akony.

[Topsinox yBeneHHS Ha/JA3BUYaHOTO cTaHy B YKpaiHi ab0 B OKpeMUX ii Miclie-
BOCTSIX pPEerNIaMEHTOBAHO cT. 5 3akoHy Ykpainu «IIpo nmpaBoBuil pexum HaJa3BU-
yaifHoro crany» 1 nependadae Buaanus [lpesunenrom Yikpainu ykasy, aKuil mij-
Jsirae 3arBepakeHHI0 BepxoBHoto Pagoro Ykpainu 3a npoueayporo, BU3HaYEHOI0
rmaBoro 31 3akony Ykpainu «IIpo permament Bepxosnoi Panu Vkpainn» [17],
y dopwmi 3akoHy. OgHak mponosuitito [Ipe3unenToBi Ykpainu Moxke mojaaBaTu
He TUThbKU Pana HarioHaIbHOT O€311eKku 1 000pOoHN YKpaiHH, K Y BUTIAIKY 13 BOEH-
HUM CcTaHoM, a 1 Kabinet MinicTpiB Ykpainu. BBeneHHs 'k Haq3BUYaliHOTO CTaHy
Ha TepuTopii ABToHOMHOI PecnyOmniku Kpum a6o B 0KkpemMuX i MiCLIEBOCTSIX MOXKeE
iHiniroBatu Bepxosua Paga ABronomHuoi Pecniyomniku Kpum.

OrosomieHHs: OKpeMOi MICIIEBOCTI 30HOI0 HAJI3BUYANHOT €KOJIOTTYHOT CUTYarlil
TaKOX 3J1HCHIOEThCS yKka3oM [IpesunenTa Yikpainu 3a nponosuiieto Paau Hamio-
HaJIbHOT Oe3meKu 1 000ponn Ykpainu abo 3a nogansasm Kabdinety MinicTpiB Ykpa-
iHu. Yka3 IIpesnnenra Ykpainu 3arBepaxyerscsa BepxoBHoro Panoro Ykpainu
y dopwmi 3akony (cT. 6 3akony Ykpainu «IIpo 30Hy Hag3BHYaWHOI €KOJIOTIYHOL
cutyauii» [16]).

[Topsinoxk 3arBepakeHHs ykasiB [Ipe3nnenta Ykpainu po BBEAECHHS BOEHHOTO
YM HaJ3BUYAITHOTO CTaHy, PO OTOJIOIIEHHS OKPEMHUX MICHEBOCTEH 30HaMH Ha-
3BUYAIHOI €KOJIOTTYHOI CUTYalll periaMeHToBaHo IaBoto 31 3akony Yipainu «IIpo
Pernament Bepxosnoi Pangu Yipaiam» [17]. [Ipesaunaent Ykpainu micis minucaH-
HS BIJIMIOBIJTHOTO yKa3y HeraiHo 3BepTaeThes 10 BepxoBHoi Paau Ykpainu mono
Horo 3aTBepKEHHS 1 [T0Ja€ BIAMOBIIHUHN MTPOEKT 3aKkoHy. CBO€t0 yeproro BepxoBHa
Pana Ykpainu 3atBepkye ykasu [Ipesunenta Ykpainu npoTsaromM IBOX JHIB 13 MO-
MEHTY 3BEpHEHHSI.

MosxHa POCTEKUTH MOAI0HICTh MOPSAKY BBEJICHHS BOEHHOTO CTaHy, Ha/13BU-
YailHOTrO CTaHy Ta OTOJIOIIEHHS OKPEMOT MICIIEBOCTI 30HOIO Ha[3BUUaHHOI €KOJIO-
ri4HOT cuTyalli. ¥ 3aKOHOIABCTBO YKpaiHU 3aKJIaJIeHO OJHAKOBI MiIXOAHU JI0 MO-
PAOKY BBEIECHHS BOEHHOTO 1 HaJ[3BUUAHOTO CTaHy Ta OTOJOLIEHHS OKpEeMOi Mic-
LIEBOCTI 30HOI0 HAJ3BUYANHOI €KOJIOTTYHOI CUTYyaIlli.

Caia po3pi3HATH ITPaBOBUM PEKUM BOEHHOTO CTaHY Ta BOEHHUH CTaH 1 IpaBo-
BUI peXUM HaJA3BUYAIHOIO CTaHy Ta HaJ3BUYaHUI CTaH — sK 1€ 3p00I€HO 11010
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MIPaBOBOTO PEKUMY 30HH HAA3BHUAWHOT €KOJIOTTYHOI CUTYaIlil Ta 30HU Ha[3BUYAii-
HO1 exosioriyHoi cutyauii. ¥ 3akoni Ykpainu «IIpo 30Hy Haa3BUuaiiHOT ekoJIoriy-
HOT CUTYyaIlii» OKpeMO BH3HAYEHO, 0 TaKe «30HA HAJA3BUYANHOI €KOJIOTTYHOI CH-
Tyauii» (cT. 1) Ta «paBoBHi PEKUM 30HU Ha/I3BUYANHOT €KOJIOTTYHOI CUTYaIli»
(ct. 8). Takmii miaxiza Bianosigae noaoxeHHsIM OCHOBHOTO 3aKoHY YKpaiHU.

3rigHo 13 cT. 106 Koncrutyuii Ykpainu [Ipesunent Yikpainu npuitmae pimeHHs
PO BBEJIECHHSI BOEHHOI'O, Ha/I3BUYAHOIO CTaHy, OTOJIOIIY€E OKPEM1 MiCII€BOCTI
VYkpaiau 30HaMu HaI3BUYaiHO1 eKoyIoriuHOoi cuTyaillii. CBoero ueproro BepxoBHa
Pana Ykpainu, BianoBigHo 10 cT. 85 OcHOBHOro 3akoHy YKpaiHH, 3aTBEPIKYE
ykas3u IIpe3unenrta Ykpainu npo BBEJEHHsS BOEHHOIO YU HA/JI3BUYANHOIO CTaHy
Ta PO OrOJIOLIEHHS OKPEMUX MICLIEBOCTEH 30HaMU HaJA3BMUYAaWHOT €KOJIOTTYHOL
CHUTYaIlii.

SAxmo 3BepHyTHCA 10 YKa3y IIpesunenra Ykpainu «IIpo BBeIeHHS BOEHHOTO
ctany B Ykpaini» [18], ToO MOXXHA TaKOXX YITKO BIIMEKYyBaTH BOEHHUUN CTaH BIJ
MIPaBOBOTO PEKUMY BOEHHOTO CTaHy. Y 3B’ 513Ky 3 BIICHKOBOIO arpeciero Pociiichkoi
®denepanii npoty YKpaiHu, Ha miacTaBi npono3ullli Paau HanioHansHOT Oe3MeKn
1 o0oponu Ykpainu, BinoBiaHO a0 1. 20 yactunu nepmoi cT. 106 Koncturymii
VYkpainu, 3akony Ykpainu «IIpo nmpaBoBuii pe:xxuM BOEHHOTO cTaHy», [Ipe3sunent
MIOCTaHOBHUB:

1) BBecTu B YKpaiHi BOEHHUH CTaH;

2) BIICbKOBOMY KOMaH/1yBaHHIO Pa30M 13 BIICbKOBUMU aJAMIHICTpaLIIMHU, Op-
raHaMHM BUKOHaBUOl BJIaJH, IPABOOXOPOHHUMHU OpraHAMHM Ta 3a y4acTIO OpraHiB
MICIIEBOI'O CaMOBPSITyBaHHS 3allPOBa/IXKYBaTH 1 3/11HCHIOBATH repedaueHi 3aKOHOM
VYkpainu «IIpo nmpaBoBHil peKUM BOEHHOTO CTaHY» 3aXOJH IPABOBOTO PEKUMY
BOEHHOT'O CTaHy, peajli30ByBaTH IMOBHOBAKEHHS, HEOOX1/1H1 /Il B1IBEpHEHHS 3a-
rpo3u, Bijiciyi 30poiiHiii arpecii Ta 3a0e3neueHHs HallloHaIbHOI 0€3MeKH, yCyHEeH-
HS 3arpo3u HeOe3NeKu AepaBHIN He3alexKHOCTI YKpaiHu, ii TepuTopiaibHii 1i-
JIICHOCTI;

3) y 3B’S3KYy 13 BBE/IEHHSIM B YKpaiHi BOEHHOIO CTaHy TUMYAacOBO, Ha MEPioj
J11 IPaBOBOTO PEKUMY BOEHHOTO CTaHY, MOXYTbh OOMEXYBAaTUCS KOHCTUTYLIHHI
mpaBa 1 CBOOOIM JIIOAMHY 1 TpOMaIsiHUHA, niepeadadeni crartsamu 30-34, 38, 39,
41-44, 53 Koncrturyuii Ykpainu, a TAKOK BBOAUTHUCS TUMYACOBI OOMEKEHHS IIPaB
1 3aKOHHUX 1HTEpECIB IOPUINYHUX 0C10 y Mexax Ta o0cs31, 0 HeoOX1JH1 AJIs 3a-
0e3neueHHs] MOKJIMBOCTI 3alpOBa/KEHHS Ta 31HCHEHHSI 3aX0/1B PaBOBOTO pe-
KUMY BOEHHOT'O CTaHy, K1 nependadeni 4. 1 ct. 8 3akony Ykpainu «IIpo npaBosuii
PEXHUM BOEHHOTO CTaHYy»;

4) Kab6inety MinicTpiB YkpaiHu HeBiAKIaaHO: 1) BBECTH B JIi0 IUIaH 3ampo-
BaJKEHHS Ta 3a0e3eUeHHs 3aX0/11B IPAaBOBOI0 PEXKUMY BOEHHOTO CTaHy B YKpa-
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iHi; 2) 3a0e3neunT (piHAHCYBaHHS Ta BXKUTHU B MEXaxX MOBHOBAa)KEHb 1HIIMX 3a-
XO/IiB, MOB’SI3aHUX 13 3aMPOBAKEHHIM MMPABOBOTO PEXXUMY BOEHHOTO CTaHY
Ha TepuTopii YKpainu;

5) obnacuuM, KuiBcbkiit MIChKIN Jep:KaBHUM aIMIHICTpallisiM, OpraHaM Mic-
LIEBOT0 CaMOBPSyBaHHS YTBOPUTU pagu OOOPOHM Ta 3a0€3MEUUTH CHPUSHHS
B1ICBKOBOMY KOMaH/1yBaHHIO B 3allpOBA/KEHHI Ta 3/1ICHEHHI 3aX0/1B IPAaBOBOIO
pEeXUMY BOEHHOT'O CTaHY;

6) MiHicTepCcTBY 3aKOpJOHHUX CIpaB YKpaiHH 3abe3nednuTy iHGOpMyBaHHS
B ycTaHOBIeHOMY nopsaky ['enepansHoro cekperaps OOH Ta odinilinux ocid
1HO3EMHUX JIep>KaB PO BBEICHHS B YKpaiHi BOEHHOTO CTaHYy, PO OOMEKEHHSI IIPaB
1 cBOOO/ JIIOIUHU 1 TPOMAISTHUHA, 110 € BIAXWUJIEHHAM BiJ 3000B’s3aHb 32 MiXk-
HapOJAHUM [AKTOM IIPO FPOMAJIIHCHKI Ta MOJIITUYHI paBa, Ta MPo MEXY LUX BiJ-
XWJIEHb 1 IPUYUHU NPUHHATTS TAKOTO PIILIEHHS.

VYkazom [Ipesunenta Ykpainu «IIpo BBe1eHHS BOEHHOTO CTaHy B YKpaini» [ 18]
OKpPEMO:

1) BBeneHO BOEHHUH CTaH;

2) 3000B’s13aHO BHU3HAUEHE KOJIO CyO’ €KTIB 3alpoOBa)KyBaTH, 31HCHIOBATH,
CHpHUATHU Ta 3a0e31euyBaTy 3aX0/11 IPABOBOI'0 PEKUMY BOEHHOI'O CTaHY;

3) mependadeHo Ha Mepiof il MPaBOBOTO PEKUMY BOEHHOTO CTaHy MOXKJIMBICTh
00MeKEeHHS KOHCTUTYLIHHUX ITPaB 1 CBOOOI JIFOMHU 1 TPOMAJITHUHA; MOXKIIUBICTh
THMYacoOBOTr0 OOMEXEHHsI IIPaB 1 3aKOHHUX 1HTEPECIB IOPUAUYHUX 0Ci0 y Mexkax
Ta 00cs31, 10 HEOOX1H1 [ 3a0e3MeUeHHS] MOXKJIMBOCTI 3apOBaIKEHHS Ta 3/1H-
CHEHHSI 3aXOJ[iB MPAaBOBOI0 PEKMUMY BOEHHOIO CTaHy, 5Kl nependayeHi 4. 1 ct. 8
3akony Ykpainu «[Ipo nmpaBoBuii pexxuM BOEHHOTO CTaHY».

BOauaeThcs, 110 BBEJCHHSI BOEHHOTO CTaHy BHUCTYIA€E MiCTaBOIO IS 3aIpo-
BaJDKEHHS Ta 3/11MCHEHHS 3aX0/1B [IPaBOBOI0 PEKUMY BOEHHOTO cTaHy. ToMy Bo-
€HHHI CTaH HE MOYKE€ BU3HAYATHUCS SIK 0COOTMBUI MTPABOBHI PEKUM. 3anpOBaKEH-
HS Ta 31HCHEHHS 3aX0/iB IPABOBOIO PEKUMY BOEHHOIO CTAaHY, OOMEXKEHHS KOH-
CTUTYLIIHUX MpaB 1 cBOOO JIFOAUHYU 1 TPOMaJITHUHA Ta I1PaB 1 3aKOHHUX 1IHTEPECIB
IOPUIMYHUX 0C10 € HACIIIIKOM BBEJCHHSI BOEHHOTO CTaHY Ta CYTHICTIO TIPaBOBOTO
peXKUMY BOEHHOTO CTaHy. TakKMM YMHOM, CJ1J TOBOPUTH MPO NMPABOBUN PEXUM
BOEHHOT'O CTaHy, CyTHICTb SIKOTO MOJSTae B HaJaHHI TOBHOBA)XEHb BU3HAYEHOMY
KOJIy Cy0’€KTIB 3 METOIO BIJIBEPHEHHS 3arpO3H Ta B 0OMEKEHHI KOHCTHTYIIMHUX
IIpaB 1 CBOOO/ JIIOIMHY 1 TPOMa/IIHUHA Ta MPaB 1 3aKOHHUX 1HTEPECIB IOPUAUYHUX
oci0.

MokeMO TTPOBECTH TYT aHAJIOTIIO 3 HA/3BUYAHHUM CTaHOM. TepMiHOIOTIYHO
MpaBUJIbHO BU3HAYATH MPABOBUN PEKUM HaJA3BUYANHOTO CTaHY, CYyTHICTh SIKOTO
MOJIATa€ B HAJaHHI TTIOBHOBA)KCHh BU3HAUEHOMY KOJy Cy0’€KTIB 3 METOIO BiJBEp-
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HEHHS 3arpo3U Ta B MOXJIMBOCTI OOMEXEHHSI KOHCTUTYI[IMHUX MpaB 1 CBOOOT
JIOJIMHY 1 TPOMAJISTHUHA Ta IIPAaB 1 3aKOHHUX 1HTEPECIB IOPUINYHUX OCI10.

VY BUMajaKy 3 IPaBOBUM PEKMMOM BOEHHOI'O CTaHy Ta IPaBOBUM PEKUMOM Ha/l-
3BHUYAHOTO CTaHy, OKPIM TEPUTOPIAIbHUX MEXK, IPUUMH 1 METH BBEJCHHS TaKUX
0COOJIMBHUX MTPABOBHUX PEKUMIB, 1JIETHCS TIPO HACIIIKA BBEJICHHS y BUIVIS/II Ha/1aH-
HsI BU3HAYEHUM Cy0’ €KTaM TTIOBHOBAXXCHB, HEOOX1THUX JIJIs IO/I0JIAHHS BiTIOB1THOT
3arpo3u (Bijciul 30poiHii arpecii Ta 3a0e3nedeHHs] HalllOHAIbHOT Oe3MeKH, yCy-
HEHHS 3arpo3u HeOe3NeKH Jep KaBHIM He3aleKHOCTI YKpaiHH, il TepuTopiaibHii
LUTICHOCTI, 3a0e3MmedeHHs Oe3MeKH 1 3710pOB’ s TPOMAJISTH, HOPMAJILHOTO (DYHKITIO-
HYBaHH$ HalllOHAJIbHOT €KOHOMIKH, OPTaHiB JIep’KaBHOI BJa/ld Ta OPraHiB MiCLIEBO-
T'O CaMOBPSITyBaHHS, 3aXUCTy KOHCTHTYIIIHHOTO J1a/1y), 0 Tiepeadavae (JI0mycKae)
3yMOBIIEHE 3arp030i0 OOMEXKEHHsI y 3/11iCHEHH]I KOHCTUTYIIHHUX IIPaB 1 cBOOOJ
JFOUHM 1 TPOMAJSTHUHA Ta MpaB 1 3aKOHHUX 1HTEPECIB IOPUINYHUX OCI0.

[IpaBoBuil pexuM 30HM HAJ3BUYAMHOI €KOJIOTIYHOI CUTYyalli He nepeadavae
HaJlaHHA JOJATKOBUX MPaB 1 TUM Tadye He rnepeadadac 00OMeKeHHS YU MOXKIIMBICTh
oOMeKeHHs y 3/[1ICHEHH]1 KOHCTUTYLIMHUX [IpaB 1 CBOOO JIFOAUHHU 1 TPOMaITHUHA
Ta IpaB 1 3aKOHHUX 1HTEPECIB IOPUIUYHUX 0C10. Y Mekax MpaBOBOrO PEKUMY
HaJ[3BUYAiHOI €KOJIOTTYHOI CUTYyalli nepeadayaroThCs NEBHI HACIHIJIKKU 3alpoBa-
mxeHHs. Harpukiias, 000B’sI3k0BE BUAUICHHSI KOIITIB 13 IEP>KaBHOTO Ta MICIIEBUX
OromxeTiB, pezepBHOro ¢ponay Kabinery MiHicTpiB YKpaiHU YM 1HIIUX JDKEPE,
He 3a00pOHEHUX 3aKOHOM, PO3MIIIEHHS JE€P’KaBHOTO 3aMOBJIEHHS Ha MOCTaBKY
npoayKIii myist nepxaBHuUxX notped Tomio (cT. 10 3akony Ykpaiau «IIpo 30nHy Haz-
3BHYalHOI eKoJIoriyHoi cutyanii» [16]). MoxyTh oOMexxyBaTHCS IEBHI BUAU Ji-
SUTBHOCTI B 30H1 HaJI3BUYaliHOT €KOJIOT1YHOI CUTYAIli]l IUISIXOM BCTAHOBJICHHS TUM-
4acoBoi 3a00poHHU: Ha OyIiBHUIITBO Ta GYHKI[IOHYBaHHS 00’ €KTIB, 1110 CTAHOBJISTH
MIJBUIIEHY €KOJIOTIYHY HeOe3NeKy; 3aCTOCYyBaHHsI B FOCIOAAPCHKINA Ta 1HIIIHN Ai-
SITLHOCT1 0COOJIMBO HEOE3MEUHUX PEYOBUH (XIMIYHUX, PAII0AKTUBHUX, TOKCUYHHUX,
BHOYXOBHUX, OKHUCITIOBAJIbHUX, TOPIOYMX, O10JI0TIYHUX areHTiB TOIIO), 3aCO0IB 3a-
XHUCTY POCIUH, CYKYITHICTh BJIACTUBOCTEH SKHX 1/a00 0COOIMBOCTI iX CTaHy MOXYTh
MOTIPIIYBaTH €KOJIOTIUHY CUTYall0 B L1l 30H1; ()YHKI[IOHYBaHHS CaHATOPHO-KY-
POPTHUX 3aKJIaJiB; MPOBAIKEHHS OYy/Ib-sAKOi 1HIIOI MiSTIBHOCTI, [0 CTAHOBUTH
MIJBUIIEHY €KOJIOT1UHY HeOe3NeKy AJis JIto/ied, pOCIMHHOIO, TBAPUHHOIO CBITY
Ta IHIIMX TPUPOJHUX 00’ EKTIB.

MoskHa A1iTH BUCHOBKY, 110 nepeadadeHi ct. 92 Konctutymii Ykpainu npaBo-
Bl PEKMMU BOEHHOTO Ta HAJ3BUYAHOTO CTaHy, IPaBOBHUM PEKUM 30H Ha/13BUYAll-
HOT €KOJIOT1YHOI CUTYyallli MaloTh SIK CHUIbHI, TaK 1 BIAMIHHI pucu. [{o criabHUX
MO’KHA BIIHECTH MOJIOHICTH MOPSAKY BBEJICHHS (OTrOJIOIIEHHS), a 10 BIAMIHHHUX —
3MICT UX [TPABOBUX PEKUMIB.
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Mu Bxe 3a3Hayajy, U0 OJHUM 13 MiJIXO/IB J0 KiIacu(ikalii peKuMiB € KJlacu-
¢ikallis Ha 3arajgbHl Ta 0OCOOJUBI, 1[0 3yMOBJIEHO 3aKOHO/IABYMM PETYIIOBaHHSAM
[7]. IIpore Takuii mijixia BuAaeThes yucto popmanbHuM. 1o Toro xx B. M. Tepnas-
CbKa HE 3a3Hayae, sIKl IPaBOB1 PEXKUMHU B1THOCSTH /10 3arajibHUX.

JlonaaTkoBo ciiij] 3BEpHYTH yBary Ha IpaBOBUI PeXKUM Ha TUMYACOBO OKYIIOBa-
Hii TepuTOpii YKpainu, periaMeHToBanuii 3akoHoM Ykpainu «IIpo 3abe3nedeHus
paB 1 cBOOO rpoMa/isiH Ta MPAaBOBUI PEKUM HA TUMYACOBO OKYIIOBAaHIM TEPUTO-
pii Ykpainn» [19]. BkazanuM 3akoHOM Ha TUMYAcOBO OKYIIOBaHiil TepUTOpii mo-
UIUPIOETHCS O0COONIMBUM NMPAaBOBUM PEKUM MEPETUHY aIMIHICTPATUBHOI MEXK1
Ta JIIHIi 3ITKHEHHS MK THMYacOBO OKYIIOBaHOIO TEPUTOPIEIO Ta 1HILIOK TEPUTOPI-
€10 YKpaiHy, BUNHEHHS IPAaBOYMHIB, IPOBEJIEHHS BUOOPIB Ta peepeHayMiB, pea-
Ji3auii 1HIIKMX IpaB 1 cBOOOA JIIOAMHHM 1 rpoMaigHuHa. [IpaBoBuil pexxum TuMya-
COBO OKYITOBaHO1 TEpUTOPIi mependadae ocoOIMBUN MOPSIIOK 3a0€3MEUSHHS TTPaB
1 cBOOOA rpoMajisiH YKpaiHu, sIKl IPOKUBAIOTh HA TUMYACOBO OKYIIOBaHIM TEPUTO-
pii (cT. 4). Takum YMHOM, OKpIM NPABOBUX PEXUMIB, nependaueHux cT. 92 Kon-
CTUTYILIT YKpaiHU, MOXKJIMBE BBEJCHHS 1HIIUX OCOOJIMBUX MPABOBUX PEXHUMIB.
Hanpuxian, npaBoBuil pexuM TUMYaCOBO OKYIIOBaHOI TEPUTOPII.

Bo6avaerncs, mo kmacudikaiiis mpaBOBUX PeKUMIB Ha 3arajdbHUN Ta 0COOIHBI
HE € BUIIPABAAHO0. MOKHA JIMIIIE YMOBHO FTOBOPUTH IPO MEBHUM 3arajbHUM IIpa-
BOBUH pexuM (BIH OJIUH), IKUI 1€ 32 YMOBU HEBBEACHHS 0COOIMBOIO PABOBOTO
pexuMy. bynb-skuii TpaBOBUN PEKUM BCTAHOBIIIOE OCOOIMBOCTI peryiaMeHTaIlli
BHU3HAYEHOI'0 KOJIa CYCNUIbHUX BIIHOCUH. JIOTTYHO TOBOPUTH MPO KOHCTUTYIIIHHI,
T00TO MependaueHi Koncruryuiero Yikpainu, Ta npaBoBi pexxumu, 1110 OCHOBHUM
3akoHOM YKpaiHu He nependayeHi.

Taxum YMHOM, TPABOBUI PEXKUM 1 € OCOOIUBICTIO pervlaMeHTallli BU3BHaYE€HOTO
KOJIa CyCHUTHHUX BIAHOCHH.

BucnoBku. [IpaBoBuii pesxuM ciiiJi po3msAaTi sIK KOMIUIEKC TPaBOBUX HOPM,
10 BU3HAYAIOTh 1HIIWK MOPSAIOK PEriiaMeHTaIlli BU3HAYEHOTO KOJia CyCIUTbHHUX
BiIHOCUH. ToMy BU3Hau€HHS, HAIIPUKJIAJ], BOEHHOTO CTaHy K 0COOJIMBOIO MPaBo-
BOT'O PEKUMY He € JToriyHUM. [IponoHyeMo roBOpUTH Ipo MPaBOBUM PEKUM BOEH-
HOTO CTaHy SIK KOMILIEKC TPaBOBUX HOPM, SIK1 32 YMOBU BBEJICHHS BOEHHOT'O CTaHy
BU3HAYAIOTh MOPSAJOK HAJaHH BIIOBIAHUM OpIaHaM JIep>KaBHOI BJIaJ1, BIHCHKO-
BOMY KOMaH/IyBaHHIO, BIHCbKOBUM aJIMIHICTpAIlisIM Ta OpraHaM MiCLIEBOIO CaMo-
BpSyBaHHS IOBHOBAXE€Hb, HEOOX1AHUX s BIIBEPHEHHSI 3arPO3H, Bljiciul 30poii-
Hil arpecii Ta 3a0e3ne4eHHs HallloHAJIbHOT O€3IeKH, YCYHEHHS 3arpo3H HeOe3neKku
JiepKaBHINA HE3aJ1eKHOCTI YKpaiHu, 11 TepUTOpIalibHIN LIICHOCTI, 8 TAKOX THM-
4acoBe, 3yMOBJICHE 3arPO300 OOMEKEHHS KOHCTUTYLIIHHUX MPaB 1 CBOOO/ JIIOUHU
1 rpOMajiTHUHA Ta IPaB 1 3aKOHHUX 1HTEPECIB IOPUIUYHUX OCIO 13 3a3HAYEHHAM
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CTPOKY [ii IIMX 0OMeXeHb y pa3i 30poitHoi arpecii uu 3arpo3u Hamnany, Hebe3neku
JiepKaBHIN HE3aJIeXKHOCTI YKpaiHH, ii TepUTOpiaibHii IIICHOCTI.

CBO€10 4eproro MpaBOBHM PEXUM HAJI3BUYANHOTO CTAHY — II€ CYKYTHICTh Mpa-
BOBUX HOPM, SIK1 32 YMOBH BBE/ICHHS Ha/I3BUYAHOTO CTaHy BU3HAYAIOTh MOPSII0K
HaJaHHs BIJMOBIAHUM OpraHaM JepaBHOI Bia/d, BIICbKOBOMY KOMaH/JyBaHHIO
Ta opraHaM MICIIEBOTO CaMOBPSAyBaHHS BIJIOBITHO MOBHOBAaYKE€Hb, HEOOX1THUX
JUTSL BIABEPHEHHS 3arpo3u Ta 3a0e3medeHHs Oe3MeKu 1 370pOB’ sl TPOMaJIsiH, HOP-
MaJbHOrO (DYHKI[IOHYBaHHS HAlllOHAJIbHOT EKOHOMIKH, OPTaHiB JIEP>KaBHOI BJIaJAH
Ta OpPTraHiB MICLIEBOTO CAMOBPSIIyBaHHS, 3aXUCTy KOHCTUTYLIHHOTO JIaay, a TAaKOX
JIOTTyCKa€ TUMYaCcOBE, 3yMOBJICHE 3arp03010, 0OMEKEHHS Y 3/[1HCHEHH] KOHCTUTY-
LIHHUX IIPaB 1 CBOOO/ JIIOJJMHU 1 TPOMa/ITHUHA Ta IIPaB 1 3aKOHHUX 1HTEPECIB I0pH-
JTUYHUX 0C10 13 3a3HAYEHHSIM CTPOKY i1 IIMX 0OMEKEHb.

[IpaBoBi pexxumu MOXyTh OyTH sIK nependadeHi Koncruryuiero Ykpainu, Tak
1 H1. Lle 3yMOBIII0€ MOXIJIMBICTh YCTAHOBIIEHHS PI3HUX IPABOBUX PEXKUMIB, 1010
SIKUX HE BCTAHOBJIEHO JKOAHHX 0OOB’S3KOBUX YMOB LIOZO I1JICTaB BCTAHOBJICHHS
Ta IXHBOTO 3MICTY. 3aKOHO/IaBELlb PAKTUUHO HEOOMEKEHUI Y MOKIJIMBOCTI BCTAHO-
BUTHU Oy/1b-SIKUI PABOBUI PEKUM, TOBUIBHO BU3HAYMBIIH Horo 3micT. [Ipu npomy
JMILE II0JI0 MPAaBOBUX PEXHUMIB, 3akpirieHux y Koncrurtyuii Ykpainu, nependa-
YEHO BUMOTY I110/I0 BU3HAYEHHS 3aKOHOM.
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LEGAL REGIME: FROM THEORY TO PRACTICE

Problem setting. In August 2021 the Law of Ukraine “On stimulating the development
of the digital economy in Ukraine” entered into force, which introduced the legal regime
of Diya City. Thus, the question of determining the content of DiyaCity”s legal regime
arises. However, comprehensive research first needs to examine the problem of the legal
regime as a whole.

Recent research and publication analysis. In the scientific literature, sufficient
attention is paid to the problems of the legal regime. The content of the legal regime
is revealed in textbooks on the theory of law. But there is still no universal approach
to understanding the meaning of the concept of “legal regime”.

Paper objective. The purpose of the article is to substantiate the approach to determining
the content of the legal regime from the standpoint of legislative regulation as the basis
of classification and characteristics of its types.

Paper main body. The classification of legal regimes into general and special is not
justified. It can be only conditionally talked about a certain general legal regime (it is the
only one), which operates on the condition that no special legal regime is introduced. Any
legal regime establishes the peculiarities of regulation of a certain circle of social relations.
It is logical to talk about constitutional regimes, that is provided for by the Constitution
of Ukraine, and legal regimes that are not provided for by it. The legal regime is a feature
of the regulation of a certain circle of social relations.

Conclusion of the research. The legal regime should be considered as a set of legal
norms that determine a different order of regulation of a certain circle of social relations.
Therefore, the definition of martial law as a special legal regime is not logical. The legal
regime of martial law is a set of legal norms that in the condition of imposition of martial
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law determine the procedure for granting the relevant state authorities, military command,
military administrations and local self-government bodies powers. Such powers are
necessary to avert the threat, repel armed aggression and ensure national security, eliminate
the threat danger to the state independence of Ukraine, its territorial integrity, and
a temporary, threat-induced, restriction of the constitutional rights and freedoms of a person
and a citizen and the rights and legal interests of legal entities with an indication of the
period of validity of these restrictions in the event of armed aggression or threat of attack,
danger to the state independence of Ukraine, its territorial integrity.

Legal regimes may be provided for by the Constitution of Ukraine or may not be. This
leads to the possibility of establishing different legal regimes, for which no mandatory
conditions have been established regarding the grounds for establishment and their content.
The legislator is actually not limited in the ability to establish any legal regime by arbitrarily
defining its content. At the same time, only in relation to the legal regimes enshrined in the
Constitution of Ukraine the requirement for definition by law is provided.

Short Abstract for an article

Abstract. In the article, based on the analysis of the approaches of legal science
to revealing the content of the concept of legal regime, its essence is substantiated as a set
of legal norms that determine the order of regulation of a certain range of social relations.
The types, main characteristics and differences of legal regimes of martial law, state
of emergency, zone of an ecological emergency zone and zone of temporarily occupied
territory are disclosed.

Key words: legal regime, types of legal regimes, the legal regime of martial law, the
legal regime of a state of emergency, the legal regime of an ecological emergency zone,
the legal regime of a temporarily occupied territory.
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EU SANCTIONS REGULATIONS: FROM PROPOSAL
TO ENFORCEMENT!

The article explores the evolution and enforcement of European Union (EU) sanctions
regulations, with a focus on their growing integration into the EU’s Common Foreign and
Security Policy (CFSP) since the early 1990s. It posits a shift from broad sanctions to more
targeted measures against individuals and entities linked to policies or actions triggering
sanctions. This transition is studied through an analysis of EU sanctions types, their legal
framework, and their interplay with international trade rules. The methodology involves
a detailed examination of EU documents, guidelines, and treaty provisions.

Key words: EU law, targeted approach, autonomous sanctions, Common Foreign and
Security Policy, National Competent Authority, European Commission.

Problem setting. In the contemporary global landscape, the enforcement of The
European Union (EU) Sanctions Regulations has emerged as a pivotal issue. The
evolution of these regulations, from their initial conception to their current
enforcement, presents a complex and multifaceted problem. Despite the existence
of a robust legal framework and the efforts of various stakeholders, challenges
persist in the effective implementation and enforcement of these sanctions. These
challenges are not only legal and political but also have significant economic and
social implications. The complexity of the issue is further compounded by the
diverse interests and perspectives of the Member States, each with its unique
geopolitical context and priorities.

! © Honchar A. A., 2024. Article is published under the terms of the Creative Commons License — Attribution
4.0 International (CC BY 4.0).
Available at http://econtlaw.nlu.edu.ua.
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Analysis of recent research and publications. Recent studies and publications
have extensively explored the EU sanctions policy, as a foreign and security
instrument, the definition of sanctions according to EU law, their balance with
international law (human rights and trade regulations), the implementation and
monitoring of the EU sanctions regimes and the different types of sanctions. Among
the most significant studies are the works of such authors as Biersteker (2013),
Russell (2018), Bendiek, Alander, and Bochtler (2020), Portela (2022, 2023),
Lonardo (2023), Immenkamp (2024) and others.

However, these studies have often overlooked the nuanced dynamics of the
sanctions imposed process, the role of Member States in EU enforcement, and the
role of the European Commission, and there remains a gap in understanding the
shift from broad, sweeping measures to a more targeted approach focusing
on individuals and entities. This gap underscores the need for a more comprehensive
and in-depth analysis. Furthermore, the rapidly changing geopolitical landscape
and the evolving nature of international conflicts necessitate a continuous
reassessment of the effectiveness and relevance of EU sanctions.

Objectives of the paper. This paper aims to address this gap by providing
a detailed examination of EU Sanctions Regulations. The objectives of this paper
are threefold: to provide a comprehensive overview of the problem sets, to critically
analyze recent research and publications, and to elucidate the objectives of the
paper, which include exploring the sanctions imposed process, understanding the
role of Member States in EU enforcement, and examining the role of the European
Commission. In doing so, this paper seeks to contribute to the ongoing discourse
on EU sanctions and provide valuable insights that could inform policy-making
and future research.

Main findings. /. EU sanctions: legal background. Before the 1980s, the
European Community did not impose its own sanctions. Instead, individual Mem-
ber States were responsible for implementing sanctions mandated by the United
Nations Security Council (UNSC), a responsibility that continues to this day as part
of their UN membership obligations. Up until 1980, the UNSC had only imposed
sanctions on two countries: Rhodesia in 1965 and South Africa in 1977. However,
the conclusion of the Cold War facilitated consensus-building at the UN, leading
to what has been referred to as the ’sanctions decade’ throughout the 1990s (Im-
menkamp, 2024, p. 2).

Since the early 1990s, financial and economic sanctions have become
an increasingly integrated aspect of the Common Foreign and Security Policy
(CFSP). The establishment of the European Security and Defence Policy (ESDP)
in 1999, the Stability Pact for South Eastern Europe in 1999, the two rounds
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of enlargement in 2004 and 2007, and the more than 20 civilian, military, and civil-
military missions or operations undertaken until 2009 were considered by many
as milestones along the path to a common European foreign and security policy
(Bendiek, Alander, & Bochtler, 2020). In 2004 the European Council adopted Basic
Principles on the Use of Restrictive Measures (Sanctions), where Member States
of the EU underscored their collective goal of employing sanctions to safeguard
human rights, uphold democracy, enforce the rule of law, and promote good
governance in accordance with the principles of the UN Charter and CFSP.
Additionally, they aimed to use these measures to combat the threats posed
by weapons of mass destruction and terrorism (Portela, 2022, p. 2).

At the UN level, sanctions are defined as ’measures not involving the use
of armed force ... employed to give effect to [UN Security Council] decisions’ (Ar-
ticle 41 of the UN Charter). EU-level sanctions are not explicitly defined in Euro-
pean law, but they serve a similar purpose in implementing the decisions either of the
UN Security Council or the Council of the EU (Immenkamp, 2024, p. 2).

As mentioned in Sanctions Guidelines (2018) the restrictive measures should
be formulated considering the obligation under Article 6(3) of the Treaty on European
Union (TEU) for the EU to uphold fundamental rights, which are safeguarded by the
European Convention on Human Rights and are derived from the constitutional
traditions shared among Member States (Council of the EU, 2018, p. 9-10).

Special attention requires the international trade regulations balance versus the
EU sanctions. EU Sanctions by their nature should adhere to the international com-
mitments of the Union and its Member States, particularly the World Trade Organiza-
tion (WTO) Agreements. As stated by Sanctions Guidelines (2018) the General
Agreement on Tariffs and Trade (GATT) and the General Agreement on Trade in Ser-
vices (GATYS) are applicable when limiting actions that impact trade in goods or ser-
vices with third countries. Article XXI of GATT permits import and export restrictions
that are either relevant to arms and military equipment or imposed in line with obliga-
tions under the UN Charter for the maintenance of international peace and security.
Article XIV bis of GATS provides a similar exemption. Trade-restricting measures
that do not fall under these categories must fulfill the conditions stipulated in Article
XX of GATT and Article XIV of GATS, respectively, and in certain instances, could
be at odds with WTO rules (Council of the EU, 2018, p. 11).

2. Principles, types, and categories of sanctions. There are three different major
types of EU sanctions applied in combination with other sanctions regimes.

Initially, the EU acts as an executor of UN sanctions (implementer). All
UN members are required to enforce sanction measures adopted under Chapter VII
of the UN Charter, and the EU legislates such measures through a Council decision
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under the CFSP, followed by the adoption of a regulation. Consequently,
EU measures are ’embedded’ in universally applicable UN sanctions, legitimized
by the UN Security Council, and theoretically implemented by all UN member
states. These measures merely enforce United Nations Security Council (UNSC)
decisions, leaving no room for independent action or initiative by the EU.

Secondly, the EU imposes autonomous sanctions that extend beyond those of the
UN, often referred to as supplementary’ measures. These sanctions serve to reinforce
the UN sanctions regimes. They are frequently derived from the language used
in UN Security Council (UNSC) resolutions. For instance, when the UNSC
encourages member states to ’exercise vigilance’ in enforcing sanctions under
Chapter VII, the EU may opt to impose additional, supplementary sanctions. The
EU’s sanctions on Iran since 2010, the Democratic People’s Republic of Korea,
Libya in 2011, and Cdte d’Ivoire exemplify this category of EU sanctions.

Thirdly, the EU imposes autonomous sanctions when UN sanctions are not
in place. These sanctions are utilized when the UN Security Council fails to reach
a consensus due to the veto of a Permanent Member. They also function as a tool
of EU foreign policy, serving to express disapproval of perceived unacceptable
actions and to reassert EU principles on the global stage. The EU’s sanctions
on Syria, Russia, Ukraine, Burma/Myanmar, Zimbabwe, Belarus, China, Uzbekistan,
and the Comoros exemplify this type of EU sanction (Biersteker & Portela, 2015,
p. 1-2).

EU sanctions, as part of its Common Foreign and Security Policy (CFSP), are
divided into two primary categories: 1) general measures, which target specific
sectors and can have a wide-ranging impact on the overall economy; 2) measures
applied against identified individuals and entities, as specified in an annex to the
legislation. As noted by Lonardo (2023), this fundamental classification carries
significant implications: while sanctions against individuals and entities are subject
to examination by the Court of Justice of the EU (CJEU), broader economic
sanctions escape judicial review. The Court differentiates between general provisions
and measures aimed at specific natural or legal persons named in the concerned act
(Lonardo, 2023, p. 78).

Another categorization, given by Eckes (2022), pertains to the organizational
structure of a given sanctions regime. This typically manifests as a geographical
or country-specific regime, which involves imposing restrictions that affect
individuals, entities, and certain sectors confined to a specific territory, usually
a country. The majority of sanctions regimes fit into this category. However,
following the adoption of a counterterrorism sanctions list by the United Nations
Security Council (UNSC) after the events of September 11, 2001, thematic
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or horizontal sanctions regimes have gained prominence (Eckes, 2022, pp. 255—
269).

Early European sanctions often included very wide-ranging measures, for
example, an embargo on Argentine imports in 1982 following the country’s
occupation of the Falkland Islands. However, concerns about the humanitarian
impact of the 1990-2003 UN trade embargo on Iraq have resulted in a shift by the
EU and the UN to a more targeted approach. Therefore, as mentioned by Russell,
EU sanctions are designed to exert maximum influence on those responsible for
the concerning behavior, usually the political and military leaders of a regime, while
striving to minimize negative humanitarian impacts wherever feasible.
(Russell, 2018, p. 2). For this reason, the EU Council Sanctions Guidelines articulate
that the EU’s restrictive measures are designed to specifically farget those who are
identified as being responsible for, benefiting from, or supporting the policies
or actions that have led to the EU’s decision to impose sanctions. The specific
measures employed are contingent on the objectives of the sanctions, demonstrating
the EU’s approach of targeted and differentiated responses. These measures
encompass, among others, the freezing of funds and economic resources, travel
bans, arms embargoes, embargoes on equipment that could be used for internal
repression, various export and import restrictions, and flight bans (Council of the
EU, 2018, p. 13, 14).

Sanctions are enforced through a blacklist, which includes designated individuals
and entities listed in the annex of each sanctions regime. These restrictive measures
prevent the targets from moving or actively using their assets, including bank
accounts, other financial depots, and physical assets like real estate and vessels,
within EU Member States. Furthermore, banks and operators incorporated in the
EU are prohibited from transferring funds to bank accounts owned by blacklisted
individuals. However, it’s important to note that these freezes do not alter ownership
rights (Portela & Olsen, 2023, p. 7).

3. Sanctions implementation and enforcement. The development of sanctions
regimes is a complex process involving different actors. All decisions to adopt,
amend, lift or renew sanctions are taken by the Council following examination
in the relevant Council working groups.

The High Representative of the Union for Foreign Affairs and Security Policy
(HR) plays a significant role in the development of the CFSP through his/her
proposals. The HR, in conjunction with the Council, ensures the EU’s actions in the
CFSP area are unified, consistent, and effective.

The European External Action Service (EEAS) supports the HR/VP in fulfilling
his/her mandate. It plays a crucial role in preparing, maintaining, and reviewing
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sanctions, as well as in communication and outreach activities related to them. This
is done in close collaboration with Member States, relevant EU delegations, and
the European Commission.

In the Council’s legislative process concerning sanctions, the EEAS has a specific
role. This includes preparing proposals for a decision on behalf of the High
Representative and jointly with the European Commission, proposals for regulations.
These are subsequently reviewed and adopted by the Council. Decisions are binding
on the Member States, while regulations are directly applicable within the European
Union and bind individuals and entities, including economic operators (EEAS, 2023).
In addition to its decision-making authority in matters related to the CFSP, the
Council plays a significant role in overseeing the implementation of sanctions. This
includes amending existing legal acts to address potential unforeseen adverse effects
and unintended gaps. To accomplish this, the Council relies on information gathered
through various feedback mechanisms, which provide insights into the practical
implications of previously adopted sanctions decisions and regulations (Portela &
Olsen, 2023, p. 36). One of the most significant among these is represented by the
Working Party of Foreign Relations Counsellors (RELEX) / Sanctions group, which
mainly consists of sanctions coordinators based in the capitals of Member States.
Regular meetings in this group, typically held quarterly, offer a platform for
representatives of Member State sanctions to coordinate with their counterparts
based in capitals directly, the Council’s Legal Service, the Commission, the EEAS,
along with various invited third-party actors, including non-governmental
organizations.

Another crucial responsibility of the Council is to ensure the legal soundness
and feasibility of any adopted measures. Its Legal Service records and addresses
litigation cases brought against the institution in EU courts, based on grievances
by either individuals or legal entities from within or outside the Union. These
proceedings typically argue that the rationale for a specific individual listing or the
evidence provided is not legally adequate, or that a certain sectoral measure unfairly
targets specific individuals or entities. When EU courts deem a specific sanction
ground to be inadequate and annul the listing, the Council frequently re-adds the
individual in question to the sanctions list, providing additional information in the
statement of reasons following the court ruling.

The European Commission, as guardian of the treaties, is responsible for
ensuring, through monitoring, that the regulations imposing restrictive measures
adopted under Article 215 TFEU are implemented and enforced by the Member
States, and for coordinating Member States’ action (EUR-lex, Glossary). The
European Commission also collaborates intimately with the National Competent
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Authorities (NCAs), offering guidance and assistance to EU operators. This
collaboration ensures that all business activities conducted in areas under
EU sanctions comply with the law. The Commission and the NCAs regularly share
information on various facets of sanctions enforcement, including the total value
of frozen assets, exceptions granted, and any enforcement challenges that may arise
within their jurisdiction (European Commission, 2022). The NCAs in the Member
States have to assess whether there has been a breach of the legislation and take
adequate steps (EEAS, 2023).

Typically the competent authorities of Member States are responsible for: the
determination of penalties for violations of the restrictive measures; the granting
of exemptions; receiving information from, and cooperating with, economic
operators (including financial and credit institutions); reporting upon their
implementation to the Commission; for UN sanctions, liaison with Security Council
sanctions committees, if required, in respect of specific exemption and delisting
requests (European Commission, 2008).

This system is delineated in two principal documents: the *Guidelines
on implementation and evaluation of restrictive measures in the framework of the
EU’, initially adopted in 2003 and revised in 2018; and the ’Best Practices
on Effective Implementation of Financial Restrictive Measures’, first introduced
in 2015 and updated in 2022. Both documents focus on the standardization
of terminology and shared definitions for legal tools. The political dimensions
of sanctions policy are addressed separately in the *Basic Principles for the Use
of Restrictive Measures’, which is the EU’s policy framework mentioned earlier
(Portela & Olsen, 2023, p. 14).

The European Parliament’s (EP) active involvement in the enforcement and
comprehensive implementation of sanctions was clearly highlighted in its annual
report on the execution of the Common Foreign and Security Policy (CFSP)
in January 2023 (European Parliament, 2023). This underscores the Parliament’s
commitment to ensuring the effectiveness of these measures in achieving their
intended objectives. As Portela and Olsen (2023) referred despite not having
a formal role in the adoption processes of the CFSP, the EP primarily seeks to exert
influence on EU restrictive measures through informal dialogues with representatives
from other EU institutions, governments, and parliaments of Member States, as well
as through public communication and the adoption of formal resolutions in the EP’s
plenary sessions. Moreover, the AFET (European Parliament’s Committee
on Foreign Affairs) occasionally includes specific sanctions-related topics on its
agenda. The implementation of sanctions is closely monitored by Members of the
European Parliament (MEPs) who have interests not only in the targeted countries
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and sectors, but also in broader issues that are subject to EU sanctions regimes,
such as human rights, cyber-security, chemical weapons, and terrorism (Portela &
Olsen, 2023, p. 38).

Conclusions of the research. The comprehensive study of EU sanctions
regulations from their inception in the 1980s to the present day reveals a significant
evolution. Initially, Member States implemented United Nations Security Council
(UNSC) sanctions at a national level. However, over the decades, sanctions have
become an integral part of the Common Foreign and Security Policy (CFSP),
reflecting the growing role of collective action in international relations.

This research confirms the hypothesis that EU sanctions have evolved into a vital
instrument for upholding and restoring international peace and security. They serve
as a tool for safeguarding human rights, democracy, the rule of law, and good
governance, and for countering threats such as weapons of mass destruction and
terrorism. This aligns with the principles of the UN Charter and the Treaty
on European Union (TEU), demonstrating the EU’s commitment to international
law and multilateralism.

An unexpected finding of the study is the shift towards a more targeted approach
to sanctions. This approach focuses on those responsible for the policies or actions
that prompt the EU’s decision to impose restrictive measures. This shift was influenced
by concerns about the humanitarian impact of broad sanctions, as seen in the 1990—
2003 UN trade embargo on Iraq. This finding underscores the EU’s commitment
to minimizing the unintended consequences of sanctions on civilian populations.

The research also highlights the complexity of developing sanctions regimes,
involving various actors such as the Council, the High Representative of the Union
for Foreign Affairs and Security Policy (HR), the European External Action Service
(EEAS), the European Commission, and even the European Parliament.
It underscores the central role of EU Member States in implementing and enforcing
EU sanctions, and the European Commission’s responsibility for ensuring these
regulations are implemented and enforced. This reflects the unique institutional
structure of the EU, where decision-making is centralized but implementation
remains largely in the hands of Member States.

This research contributes to legal scholarship by providing a comprehensive
understanding of EU sanctions regulations, from initiative to enforcement. The
practical implications of the findings lie in their potential to inform policy-making
and legal practices related to EU sanctions. They provide valuable insights for
practitioners, including policymakers, legal advisors, and those involved in the
implementation and enforcement of sanctions.

Future research could delve deeper into the effectiveness of the targeted approach
to sanctions and explore the potential impacts of EU sanctions on international trade
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regulations. Such research could provide valuable insights for enhancing the
effectiveness of EU sanctions in achieving their intended objectives. It could also
contribute to the ongoing debate on the balance between the need for effective
sanctions and the need to minimize their impact on trade and humanitarian
conditions. This would further enrich the academic discourse on EU sanctions and
contribute to the development of more effective and humane sanctions policies.
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A. A.TOHYAP

MaricTp Mi>KHapOJHOTO MpaBa, Kadeapa Mi>KHAPOTHOTO, UBLILHOTO Ta KOMEPIIHHO-
ro npasa Jlep>kaBHOTO TOProBeNbHO-EKOHOMIYHOTO YHIBEPCHTETY,

VYkpaina, m. Kuis

IIPABOBE PET'YJIIOBAHHS CAHKIIN €C: BT IHIIIA LT
J10 BBEJEHHS B JIIIO

IMocTranoBka npodiaemu. Ha cydacHOMy rmo0anbHOMY piBHI, iMIZIEMEHTAIlisS CaHK-
HnidHUX periameHTiB €Bponeiicbkoro Corosy (€C) crana BaxInBow TeMoro. EBosolis
LUX PErIAMEHTIB BiJl TIOYATKOBOI KOHIICIIIIT JI0 Cy4aCHOTO BUKOHAHHS MPEICTABIISE CKIIaI-
Hy nipoOnemy. He3Baskarouu Ha HassBHICTH MIIIHOT IPaBOBOT 0a3u Ta 3yCHJIb PI3HHUX ydac-
HUKIB, e)eKTHBHA pealli3allis Ta BAKOHAHHS CAHKIIH CTUKA€EThCs 3 BUKJIMKamu. L1i Bu-
KJIMKYA MalOTh HE JIUIIC IMPABOBHH Ta MONITHIHUH, ajie i EKOHOMIYHHWMA Ta COIliadbHUN
XapakTep, YCKIQTHCHUH Pi3HUMH 1HTepecaMu JAepkaB-wieHiB €C, KOKHA 3 IKUX Ma€ CBil
YHIKQJIbHHHA TCOTTOITHYHUH KOHTEKCT Ta TIPIOPUTETH.

AHaJIi3 ocTaHHIX J0CHiKeHb Ta mydsikanii. Cepe/ BaXXIIMBUX JTOCIIIHKEHb — PO-
0oTH Takux aBTODPiB, sk bipcrekep (2013), Paccen (2018), bennix, Ananaep, boxtiep
(2020), IMoprena (2022, 2023), Jlonapmo (2023), Immenkami (2024).
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Mera 11i€i cTarTi monsArae B ONISA MPOOJIEMHHX MMATAaHb, KPUTHYHOMY aHAaIIi31 Haii-
HOBIIIKX JTOCII/HKEHb Ta IyOIiKalliif, a TAaKOXK y BU3HAYEHHI 1iel gociimkeHss. i mimi
BKJIIOUAIOTh aHAJi3 IPOLIECY BBEACHHS CAaHKIIIM, PO3yMiHH POJIi AepKaB-wieHiB Ta €Bpo-
neicbkoi Komicii y BUKOHaHHI CaHKIid. ABTOp CTarTi MparHe 3poOHUTH CBili BHECOK Y MO-
TOYHMI TUCKYpC 1100 caHkuid €C Ta HagaTH UiHHI BUCHOBKH, SIKi MOXYTh BIUIMHYTU
Ha GopMyBaHHS MOJTITUKU Ta MOAAIBILI TOCIIIKSHHS.

Bukaan ocaoBHoro marepiaiy. [lo 1980-x pp. €Bporelicbka CIiibHOTa HE 3ampo-
BaJDKyBaJia BIIACHUX CaHKIIIH, a Jiep:kaBu-uieHn BukonyBaiu cankiii OOH. ITicis 3akin-
YeHHs XOJOAHOI BIMHM ca”KLii cTaiu 4yacTuHO CHuIbHOT 30BHINIHBOI Ta OE€3I1EKOBOT
nojituku (C3BIT) €C. 3 2004 p. €Bporneiicbka paga npuiisia OCHOBHI MPUHIIUITA BH-
KOpHCTaHHS 00MEKyBaJIbHUX 3aXO0/IB (CaHKIIIH), CIPSIMOBAHUX Ha 3aXHCT MPAaB JIOJMHH,
JIEMOKparii, BepXOBEHCTBA MpaBa Ta 60pOoTHOy 3 3arpo3aMu, TAKUMHU K 30pOsi MaCOBOTO
3HHIIEHHS Ta TEPOPU3M.

IcaytoTh Tpu ocHOBHHX TN caHkIi €C: 1) Bukonarui cankmii OOH, sxi €C
3000B’sI3aHUH pealizyBaTH; 2) aBTOHOMHI CaHKIII1, IO JOTTOBHIOIOTE caHkIlii OOH; 3) aB-
TOHOMHI caHKIii 0e3 HasgBHOCTI caHkiii OOH. Cankiii noaiIsIOTHCS Ha 3arajibHi 3aX0/IH,
10 BIUTMBAIOTh HAa CEKTOPH €KOHOMIKH, Ta 3aXOAH MPOTH KOHKPETHHX 0Ci0 1 OpraHizarii.
Canknii €C, sk gactuaa C3bI1, moginstoTecs Ha Taki OCHOBHI Kareropii: 1) 3aranbHi 3a-
XOJIH, IO BILUTUBAIOTH HA KOHKPETHI CEKTOPH 1 MOXKYTh MaTH IIUPOKUH BILTUB HA €KOHOMi-
Ky; 2) 3aX0/i1, 3aCTOCOBaHi MPOTH BU3HAYEHUX 0CI0 Ta opraHizariil, 3a3Ha4eHUX y A0JaT-
Ky JI0 3aKOHO/IaBCTBA. [HIIIa Kiacudikalis, CTOCYEThCS OpraHi3aliiiHOT CTPYKTYpHU pexXu-
MYy CaHKIiH, sIKi MOXKYTb OyTH reorpadiyHuMu abo TeMaTHYHUMHU.

PozpobnenHst caHKIIHHUX PeXKUMIB BKIIOUaE pisHi opranu €C. Brucokuii mpeacTaBHUK
€C 13 mUTaHb 3aKOPIOHHKX CIPAB 1 MOJTITUKH OE3MEeKH BiJlirpa€e KIFOYOBY POJIb Y TiIrOTOB-
i caHkIid. €Bponeiickka ciyx0a 30BHimHIX cripaB (EEAS) ninrpumye Bucokoro mnpe-
CTaBHHUKa Yy BUKOHaHHI MaHary. Paga €C npuiiMae pilieHHs 010 CaHKIIiH, a €Bporneiichka
KOMICIsI BIITIOBIIa€ 3a X MOHITOPUHT Ta 3a0e3I1CUCHHSI BUKOHAHHS. Y PO3pOOJICHHI Ta BU-
KOHaHHI CaHKIIil 6epyTh ydacTh uncienHi oprann €C, Bkmouatoun Paxy €C, Bucokoro
npenctaBauka €C 13 TUTaHb 3aKOPIOHHUX CITPAB 1 IMOJIITHKH Oe3MeKH, €BPOTICHCHKY CITY K-
Oy 30BHIIIHIX CIIpaB, CBPOIEHCHKY KOMICIIO Ta HaBITH €BpoIeHchkuiA mapiaMeHT. Pama
€C npuiiMae pimeHHs OI0 CaHKIIH, a €Bporelichka KoMicis 3abe3rmedye iX MOHITOPHHT
Ta BUKoHaHHSA. [lepkaBu — wienn €C BiAirparoTh KIFOYOBY pOJb y peaisallii Ta BAKOHAHHI
CaHKIIiH, TOI K €BpoIIelichka KOMICis BiAMOBiae 3a 3a0e3MeueH s JOTPUMaHHS [TUX pe-
IJTaMEHTIB.

BucnoBku gocaimxenns. JlocmimkeHHs TATBEPIKYE TiMOTE3y MPO TE, M0 CAHKIIIT
€C cranu BaXJIMBUM IHCTPYMEHTOM MiATPUMKH MI>KHApOAHOTO MUY Ta Oe3neku. Bonu ciy-
I'YIOTh IHCTPYMEHTOM 3aXMCTY IpaB JIFOAWHH, IeMOKPaTii, BEpXOBEHCTBA MpaBa Ta MPOTULT
3arpo3am, TakuM sIK 30posi MaCOBOTO 3HHUILICHHS Ta Tepopu3M. Lle BiamoBigae mpuHIUIIAM
Craryty OOH Ta [loroBopy npo €poreiicbkuit Coro3 (TEU), neMoHCTpy UM BiIaHICTh
€C MiKHapoAHOMY TpaBy. 3 TIMHOM Yacy TPOCIIiIKOBY€ETHCS TTEPeXif] 10 OUIbLI HiTLOBOTO
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TTAXOMy JI0 CAHKIIIH, CIIPSIMOBAHOTO Ha THX, XTO HECE BIIMOBITANIBHICTE 3a TIOMITHKY abo i,
IO BUKJTHKAITH pirmeHHst €C mpo BBeICHHS CaHKIIIHA. L{e# mepexin 3yMoBIeHHI T'yMaHITapHH-
MU MipKyBaHHSIMH, TAKFMH SIK HETaTHBHUH BIUIMB ITMPOKMX CAHKITIN Ha INBUTHHE HACEIICHHS.

JlocmimKeHHST TaKOXK TiTKPECITIOE CKIAIHICTh PO3POOICHHS CAaHKIIIHHUX PEKUMIB,
3armydeHHs pi3HuX opradiB €C Ta 1eHTpaIbHy POib AePrKaB-4IICHIB y pealtizalii CaHKITiH.
Lle BimoOpakae yHIKaIbHY IHCTHTYIIHHY CTpYKTYypy €C, A€ NPUAHATTS pillieHb IIeHTpa-
Ji30BaHe, ajie peajisallis 3HAaYHOI MIipOI0 3aJIUIIAETHCS B KOMITETEHIIIT JIepKaB-4JIeHiB.
[IpakTHyHi BUCHOBKH MOXXYTh BIULIMHYTH Ha ()OPMYBaHHS TIOJTITHKH Ta FOPUJANYHY MTPAK-
THKY, HaJIAFOUH I[iHHI IHCAWTH JUIS MPAKTHKIB, BKIIOUAIOYH MTOJIITHKIB, FOPHUCTIB Ta TUX, XTO
3aliMaeThCs pearizalieto caHkuid. MaiOyTHI TOCTIIKEHHS MOXKYTh IIHOIIE TOCTIANTH
e(heKTUBHICTH IIIJILOBOTO MIXOMY JIO CAaHKI[I Ta BUBYUTH MOTCHIIIHHI BIUTMBU CAHKIIIN
€C Ha MDKHApOJIHI TOProBeJIbHI PEryTIOBAHHS Ta OCHOBHUX IPaB Ta CBOOO/I JIFOJMHU,
a TAKOXX MOXKYTh CIIPUSITH ITOTOYHUM JiebaTaMm mpo OanaHCc MixK HEOOXiHICTIO €(PEKTUBHUX
CaHKIIIH Ta MIHIMI3alli€0 IXHBOTO BILTUBY HA TOPTIiBIIO Ta TyMaHITapHi yMOBH, 30arady-
FOUM aKaJICMIYHUH JTUCKYPC Ta MOJIITHYHY TPAKTHKY.

Kopotka anoranis

AHoTamis. Y CTaTTi po3MISIA€EThCS MMTAHHS SBOJIOIIT PEryIIOBaHHS CaHKIIiH €Bpo-
nieficekoro Coro3y (€C) Ta MexaHi3MiB BBEACHHS iX Y JIiF0, 30CEPEIKYIOUHCH Ha 1X 3pOC-
Tatouiil iHTerpauii y CrninpHy 30BHimHIO Ta Oe3nekoBy nomituky (C3BII) €C 3 mouar-
Ky 1990-x pp. 3a3HauaeTbesl PO MEpeXij BiJl MIMPOKUX CAHKLIN A0 OUIBII LHITbOBHUX 3a-
XOJIiB MPOTH 0Ci0 i opraHi3alliii, OB’ s13aHUX 13 TOJITHKAMU 200 JISIMU, 110 BUKIHKAOTh
3aMpoBaHKEHHST 00OMEKYBaJIbHUX 3aXO0/liB. [[Jisl HanMCaHHs CTATTI aBTOP MpOaHaIi3yBaB
UM cankuii €C, XHe MpaBoBe MIAIPYHTS Ta B3a€EMOJIIO 3 MIXKHAPOJHUMH TOPTOBEIIb-
HUMU PETYITIOBaHHIMUA. METOMOJIOTIs BKIIIOYAE JIeTAIbHUN PO3misi JoKyMeHTiB €C, ke-
PIBHUX NPUHIUITIB Ta TOJOKEHb JOTOBOPIB, a TAKOX aHAJIi3 PeJICBAaHTHUX MyOiKaiin
Ta JOCII/IKEHb.

Kurouogi ciioBa: mpao €C, miTbOBUH IMi X111, aBTOHOMHI caHKI1ii, CITiTbHA 30BHITITHS
Ta Oe3reKkoBa MoIiTHKa, HarlionansHUN KOMITETEHTHHN OpraH, €BPOIeichka KOMICIs.
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XAPAKTEPUCTUKA KOHUENIII ITBPUIHUX
CTPYKTYP YHUKHEHHS CIIVIATU IOAATKIB. ATAD 2!

VY crarTi JOCIiKY€EThCS 3arajibHa KOHIICIIIS TIOPUIHUX CTPYKTYp YHUKHEHHS CILjIa-
TH MOJATKiB y KoHTeKcTi JupextuBu €C, 1m0 cipsiMoBaHa Ha MPOTH/iI0 YHUKHEHHIO OI10-
narkyBaHHsi (ATAD 2). Taki cTpyKTypH MOXYTh BUKOPHCTOBYBATHCSI Mi>KHAPOIHUMHU
KOPIOpALisIMH AJIs1 3SMEHILICHHS TIOIaTKOBOT'O HaBaHTAKEHHS Yepe3 Po301KHOCTI B HaIlio-
HaJIbHUX TIOIaTKOBUX cucTeMax. L{i cTpykTypu 0a3yroThcsi HA BAKOPUCTaHHI BiIMIHHOCTEH
y knacudikauii IopuauyHuX ocid Ta (piHaHCOBHX IHCTPYMEHTIB pi3HUMHU KpaiHamu. Bka-
3aHO OPIEHTOBHMI PO3MIip 30MTKiB, 3aBAaHUX OIODKETaM KpaiH CBITYy came yepes 3acTo-
CYBaHHS TiOpUIHUX CTPYKTYP, a TAKOK HaBEICHO CIOCOOM OOpOTHOM 3 HUMH. Y CTarTi
BHKJIA/ICHO ICTOPUYHI ITepeyMOBH BUHUKHEHHS HEOOX1THOCT1 YITPOBa/PKEHHS MEXaHI3MiB
00pOTHOHM 3 TIOPUIAHUMHU CTPYKTYpaMH, TPOBEACHO aHai3 KIIFO40BUX noiokeHs ATAD 2,
a TaKOXX BU3HAYECHO XapaKTEPHI O3HAKH TAKUX CTPYKTYD 3 aKLEHTOM Ha IIPAKTUYHHUX ac-
rektax. OKpiM IIBOTO, V CTaTTi MPOAHAII30BAHO TETIEPIITHIN CTaH MOJATKOBOTO 3aKOHO-
JaBCTBAa YKpaiHMW B YaCTHHI MeXaHi3MiB O0pOTHOM 3 TIOPUIHUMHU CTPYKTYypaMH, SKHMA
norpedye amantaiii 1o nmonoxkedb ATAD 2 juis po3mmpeHHs cBo€i e(heKTHBHOT Jil.

KurouoBi ciioBa: riOpuiHi CTPYKTYPH, MEXaHI3MHU JJ1s 00pOTHOH, TOaTKOBI 3JI0BXKH-
BaHHS, YHUKHEHHS BiJ onojarkyBanus, ATAD, ATAD 2, BEPS.

IMocTanoBka npodaemu. J{ocnimkeHHs IHCTPYMEHTIB 1151 60pOTHOU 31 3I10-
BXKMBAHHAM MOAATKOBHUMHM II€peBaraMM B TPaH3aKIISAX 3 1HO3EMHUM €JIEMEHTOM
€, 0€3yMOBHO, aKTyaJIbHOIO TEMOIO /7151 YKpAiHU Ta JJIs CBITY B LIJIOMY. Y mepIry
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4epry, 1€ MOsICHIOETHCS THM, 110 3a JaHuMu OpraHizarii eKOHOMIYHOTO CITIBPOOIT-
HULITBA Ta po3BUTKY (nani — OECP), momaTkoBi 3710BKUBAaHHS MIOPOKY CIIPUYUHS-
10Th 30UTKHU AepxkaBaMm y po3Mmipi 100-240 mupa gon. CIIA, 1o € exBiBajieH-
ToM 4—10% cyKymHOTO JTOXO/y BiJ MOAATKY Ha MPUOYTOK MiAPpUeEMCTB. JlepkaB-
HUI OroJKeT YKpaiHu, A0 HMPHUKIIaay, MIT HOTEHI[IMHO BTPAaTUTHU MOJATKOBI
HAJXOKEeHHs B po3Mmipi Bia 15 no 35 mupa rpu 3a 2020-2021 pp., Koiau MyJIbTH-
HalllOHaJIbHI KOpHopaliil 311HCHIOBaIM penarpialii JOXOAIB MijJ Yyac naHjaemii
COVID-19 [1]. Yepe3 Taxi 30uTku YkpaiHa Ta i 1HIII Jep>KaBU CBITY HE MOXYTh
e(DEKTUBHO PO3MOPSAKATUCS OFO[KETHUMHU KOIITAMH JIJISI PO3BUTKY €KOHOMIKH,
COIllaIbHUX MPOTPaM 1 30UTbIIIEHHS 000POHO31aTHOCTI.

AHaJIi3 ocTaHHIX JocaizKeHb Ta nyoJikanii. Cepen 1110BUX IHCTPYMEHTIB
00pOoTHOM 31 37I0BKMBAHHSAMU I10IATKOBUMHU IIEpEBaraMu B paMKax 3aKOHO/IaBCTBA
VYKkpainu Mo’KHa BUAUIMTH JOKTPUHY OeHediliapHOro BIacHUKA JI0XOJY, 3aCTO-
CyBaHHsI TECTYy OCHOBHO1 MeTH (aHII. principal purpose test), TOKTPUHU A1710BOT
(eKOHOMIYHOT) METH B paMKax 3[1HCHEHHSI TPAaH3aKI1/ 3 IHO3EMHUM €JIE€MEHTOM.
[Ipote axio nmpobiemMaTuka BUILE3a3HAYCHUX IHCTPYMEHTIB MIEBHOIO MIpPOIO
€ BPEryJIbOBaHOIO Ta JJOCIIIIKEHOIO SIK HAYKOBHUM CIIBTOBAPUCTBOM, TaK 1 CylaMu
VYKkpainu B paMKax IpaBo3acTOCOBHOI MPAKTHKHU, TaKl IHCTPYMEHTH 1111 O0POTh-
OU 3 MOJJaTKOBUMH 3JIOBKUBAHHSAM, sK iHimiatuBu ATAD 2, nependadeH1 3aKOHO-
naBctBoM €C, Ta iHiniaruBu, nependadeni BEPS Action 2, moku mo He MarOTh
CBOT0 B10OpakeHHsI Hi B 3aKOHOJIABCTBI, H1 B CYy/I0B1# IIPaKTHUILll aJMIHICTPAaTUB-
HOTO CY/IOYMHCTBA, H1 HaBITh Y IPaBOBIM JOKTPHUHI YKpainu. BinmosigHo, 11e mija-
KPECIIIO€ aKTyaIbHICTh J€TAJIBHOTO ONPALIOBAaHHSA Ta aHAN13y TaAKUX 1HCTPYMEH-
TiB yepe3 MailOyTHIO MorHOIeHy rapMOHI3alii0 3aKOHOAABCTBAa YKpaiHu 3 3a-
koHonaBcTBOM €C Ta iHimiatuBamu OECP y KOHTEKCTI npueaHaHHs YKpaiHU
no €C.

I{s Te3a nmiaTBepaxKyeThes iHpopmaniero MinictepeTBa GiHaHCIB YKpaiHU
10710 Toro, mo Mindin, JlepkaBHa nogaTkoBa ciyx0a Ykpainu ta [Iporpama
€C 13 miaTpuMKH YKpaiHu 3 ynpasiiHHs aepkaBHuMHU (inancamu (EU4PFM)
pO3MoYaIi aKTUBHY po0O0Ty Y (popmaTi poOOUMX IpyIl HAJI MiATOTOBKOIO 3aKOHO-
naB4oi 6a3u y cdepi ornogarKyBaHHs Ta MOJATKOBOTO aIMIHICTPYBaHHS, HEOOX1/1-
HOT Ju1st Betyny 10 €Bpornelicbkoro Coro3y (y tomy uncii ATAD 1 ATAD 2) Bin
oepesns 2023 p.[2].

OxkpeMi THCTpYMEHTH /i1t O0pPOTHOM 31 3JIOBKUBAHHSAM IOJIATKOBUMHU TE€pEBa-
ramMy B TPaH3aKIIfX 3 IHO3EMHHUM €JE€MEHTOM OyJI0 BUCBITICHO B HEUHCICHHUX
HAyKOBHUX JOCIII)KEHHSX YKpaiHCbKUX HayKOBLIB. BogHo4Yac KOHIIENTyaabHOTO
JOCIIJPKEHHSI KOMILIEKCY BXKE ICHYIOUHMX B YKpaiHi IHCTPYMEHTIB O0pOTHOU 3 1o-
JATKOBUMH 3JIOBKMBAHHSIMU Ta aHAJI3y MDKHAPOJHUX TEHICHIIN 1 HalKpalux

84



IIpaBo

npakTuk y pamkax €C ta OECP, a takox iXxHb0OT MailOyTHBOI rapMoOHIi3allii 3 Ha-
[10HAJLHUM 3aKOHO/IAaBCTBOM YKpPAiHM JI0CTaTHBOIO MIpOIO HE OyJIO TIPOBEICHO.

®opmya0BaHHA HiJIeil. MeToro cTaTTi € aHajIi3 IHCTPYMEHTIB /1711 60pOTHOU
13 37I0BKMBAHHSM I10/IaTKOBUMH T€peBaraMy B TPAH3aKI[ISX 3 IHO3EMHHUM €JIEMEH-
ToM y pamkax 3akoHogaBctBa €C (ATAD 2) ta inimiatus, nependaueanx BEPS
Action 2, 3niiiCHEHHS aHaJI3y MIKHAPOAHUX MIAXOIB 1 TEHICHIIN IS TPOTHIIT
TaKUM 3JI0OBXKHBAaHHAM, (POPMYIIOBaHHS BUCHOBKIB LI0JI0 €(PEKTUBHOCTI TaKUX
THCTPYMEHTIB 1 pO3pO0JICHHS PEKOMEH/IAITIH, 1110 CIPUATUMYTh €PEKTHBHIHN Ta THY4-
Kilf rapMOHi3allii OCTaHHIX y 3aKOHOJIaBCTBO YKpaiHU.

Jljis fOoCATHEHHsI BKa3aHOi METH MOCTABJICHO TaKl 3aBaHHs: 1) BU3BHAUNTH 1O-
HATTS OCHOBHUX 1HCTPYMEHTIB U151 00POTHOU 13 3JI0BKUBAHHSM TOJJATKOBUMHU Tepe-
Baram; 2) 301HCHUTH Kiacu(]ikallilo TaKuX 1HCTPYMEHTIB; 3) 3alpOIOHYBaTH
e(eKTUBHI IUIAXU A0 rapMOHI3allli 3 3aKOHOAABCTBOM YKpaiHU MIKHAapOJIHHUX
TEHJCHITIN Y cepl ynpoBaHKeHHS IHCTPYMEHTIB /71 OOPOTHOU 31 3JI0BKHUBAHHIM
MIOJJaTKOBUMH I€peBaraMy B TPAH3aKLISAX 3 IHO3EMHHUM €JIEMEHTOM.

Emnipuuny 0a3y AOCHIIKEHHS CKIIAJa0Th pe3yJbTaTu aHali3y CUCTEMH OI10-
naTKyBaHHs, 1upekTuB €C, MporpaMHUX JIOKyMEHTIB MI>KHAPOJAHUX OpraHi3allii,
[TonarkoBoro koznekcy YKpaiHu, TEOPETUUYHI pO3pOOKHU 3apyOI’KHUX HAYKOBIIIB,
YUHHI 3aKOHM W 1HII HOPMATUBHI aKTH YKpaiHU, HOpMaMU SIKUX PEryIIOI0ThCS
[IPaBOBIIHOCUHU B JOCIIKyBaH1i cepi. i oOrpyHTyBaHHS TEOPETUYHUX BU-
CHOBKIB 1 JOCTOBIPHOCTI EMITIPUYHUX PE3YJIBTATIB A0CIIKEHHS 3aCTOCOBYBAJINCH
METO/IM: aHaJI3y Ta CUHTE3Y, JOTYHUN, ICTOPUKO-TIPABOBUI, CUCTEMHUM, QYHKIII-
OHAJIBHOTO aHaJII3y, MOPIBHAILHO-TIPABOBHH, ICTOPUKO-JIOTTYHUM, CTATUCTUYHUH,
€KOHOMIKO-ITPaBOBU, (pOpMalIbHO-FOPUMYHHMA, CUCTEMHO-CTPYKTYPHHUM; CXOIKEH-
Hs B1J @0CTPaKTHOTO 710 KOHKPETHOTO, Bepu(iKallii rHOTETUYHUX CYIKEHb CTO-
COBHO THX YM 1HIIUX aCIHEKTIB MIPOOJIEMH, 1110 PO3IISIIAETHCS, TA 1H.

3acTOCyBaHHsI MEPENTYECHOTO THCTPYMEHTAPIIO T03BOIMIIO TTPOAHAITI3YBATH 1C-
TOPUYHY PETPOCIEKTUBY MOSIBU IHCTPYMEHTIB JUIsl OOPOTHOM 13 3JI0BKUBAHHAM
[IOJIATKOBUMH I€peBaraMu, BUSBUTH HEJOIIKA OJATKOBOTO 3aKOHO/IaBCTBA, SIK1
HE MOXKYTh IIOBHOIO MIPOIO ITPOTUCTOSTH 3JIOBKUBAHHSAM Yy c(epi ONOIaTKyBaHHSI,
toito. HopmaruBHy 6a3y 10CiKEHHSI CKIIa1al0Th MIXKHAPOIHI ITPABOB1 aKTH Ta 3a-
koHOMaBcTBO €C, MbKHAPOAHI Yroau YKpaiHu, akTH HAIllOHAJILHOTO 3aKOHOIABCTBA,
IIPOrpaMHi Ta CTPaTEeriyHi JOKYMEHTH TOLIO.

Bukaan ocHoBHoro marepiasy. Adpesiarypa ATAD noxoauTh Bif HOHSTTS
Anti-Tax Avoidance Directive Ne2017/952 Big 29 tpasus 2017 [3] (ATAD 2),
110 sIBJIsi€ cOO0I0 3aKOHOAABYMH akT €Bpornelicbkoro Coro3y, KUl peryItoe npaBo-
B1JIHOCUHHM, CIIPSIMOBaH1 Ha 60poTHOY 31 crietn(IYHUMU IHCTPYMEHTaMU JUIsl YHU-
KaHHS$ CIUIaTH IOAATKIB, a caMe rOpuAHUMU CTpyKTypaMu. 3a gonomoroto ATAD 2
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Oynu BHeceH1 3Mian 110 JupextuBu Ne2016/1164 Bix 12 nunusa 2016 [4] (ATAD),
sIKa BXKE perylioBajia IeBHUI 00CsT NUTaHb, OB’ I3aHUX 13 TIOPUTHUMU CTPYKTY-
pamu, ajie Takuii 00csr OyB 0OMEKeHHH SIK KUIbKICHO, y MeXax KpaiH — ujieHiB €C,
TakK 1 IKICHO, HE BC1 BU/IU TOpUIHUX CTPYKTYp Oyno nependadeno. B ATAD 2 6yno
BpaxoBaHO MPOTAJIMHU NonepeaHboi Jupektunu, uum Oyno 3011b1IEeHO 00CsT 3a-
CTOCYBaHHS IHCTPYMEHTIB U1l 00pOTHOU 3 TIOPUIHUMU CTPYKTYpaMH 3a MeKaMu
€C Tta 30UIbILIEHO KUJIBKICTh MOXKJIMBUX BUIAJKIB BUKOPUCTAHHS PI3HUX BUIB
riOpUAHUX CTPYKTYP.

['iOpuaHi CTPYKTYpU BU3HAYAIOTHCS SIK CTPYKTYPH, IO JO3BOJISIOTH BUKOPHUC-
TOBYBAaTH BIAMIHHOCTI B [IOJIaTKOBOMY TJIyMaueHH1 noaioHux (1) gqorosipHux /
(h1HaHCOBMX IHCTPYMEHTIB, (2) TUMIB cy0’€KTIB rocrnojaaproBaHHs Ta (3) TpaHCKOp-
JIOHHHUX TpaHC()EPTIB BIAMOBITHO A0 3aKOHOIABCTBA ABOX a00 O1IbIIIE FOPUCAUKITIH
JUISL TOCATHEHHS N00BIliHO20 HeONn00amKy8anus abo TPUBAJIOTO BIJACTPOUCHHS
TaKOro OIO/ATKyBaHHSI, SIKE MPU JTOCATHEHHI AEKIIbKOX POKIB €KOHOMIYHO BiJ10-
Opaxkae cxoxuii eexr [5].

['iOpuaHi CTPYKTypU MOXKYTh ICTOTHO 3HU3HUTHU 10JIaTKOBE HAaBAaHTAKEHHS IS
IUIAaTHUKIB NoAaTkiB. He3Baxarouu Ha Te, 1110 BIJCYTHI TOUHI JIaHl PO KOHKPETHI
30UTKH, 3aB/aHl OlOKETaM KpaiH CBITY came uepe3 3aCTOCYBaHHS TiOpUAHUX
CTPYKTYp, HETIPSIMI JOKa3U MOXKYTh CBITUUTH MPO TE, IO TaKi CYMH € TOCUTD 3HAU-
uumu. Hanpuknaz, y 2009 p. ypsin HoBoi 3enanaii 3asiBUB, 110 MOTEHITIHHI 30UTKH,
OTpUMaHi 4epe3 3aCTOCYBaHHS TaKUX CTPYKTYP, MOXKYTb AOpiBHIOBAaTH 1,3 Mipx
€Bpo. Ypsn Itanii 3adBuB, 1110 MOTEHLIHHI 30UTKH, OTPUMaH1 Yepe3 3aCTOCYBaHHS
TaKUX CTPYKTYp, MOXKYTb JopiBHIOBatu 1,5 Mipna eBpo, a ypsa CILIA naBoauthb
CyMH, IO CSTaI0Th 3,5 MuIpA €Bpo [6].

Tomy oueBUAHUM € TOW (haKT, M0 3aCTOCYBAHHSA 3aNIOOKHUX MEXaHI3MIB st
060pOTHOU 3 TAKUMU TOPUJAHUMU CTPYKTYPAMHU € aKTyaJIbHUM ITUTAHHSM JJ1s1 3MEH-
LIEHHSI PiBHA 30UTKIB JUJIsl OFOPKETIB TUX UM 1HILIUX KpaiH.

[lepm HIX mepeiTH 10 neTanbHOTO aHamizy nojoxkenb ATAD 2, noTpi6HO
BpaxyBaTH ICTOPUYHUHN aCIIEKT MOSIBU MOJIOHUX IHCTPYMEHTIB, aJIKe aKTyaJIbHICTb
1i€i npoOnemMaTuku 3’ IBUIach 3a/10Bro 10 HaOyTTsa unHHOCTI ATAD ta ATAD 2.
[lepiui 3MiICTOBHI aHANITHYHI MaTepiajy, Kl ONUCYBaJId KPUTUUHICTD MOPUTHUX
CTPYKTYp JJIsl OIO/KETIB KpaiH mio0anbHOro cBiTY 3 sBuiuca y 2010 p. y 3BiTi
OECP npo «IIpoTuaito nogaTkoBUM pU3UKaM, OB’ A3aHUM 31 30UTKaMU MUHYJIHX
nepiofiB y 0aHKiBChKill cdepi». Lleit 3BiT OyB onyOaikoBaHUN yepe3 KPUTUUHY
MOJKJIMBICTh MaHIIy/IIOBaHHS 30MTKaMU MUHYJIMX MepiojiB 3 00Ky OaHKIB, yHa-
CJIIJIOK 4Oro OIO/KETH KpaiH CBITY BTpayajid KOLITH y BUIJIAJI KOPIIOPATUBHUX
nonatkiB. OECP, okpiM akiieHTYBaHHS Ha BaXKJIMBOCTI PO3KPUTTS OaHKaMU Bij-
CTPOYEHHUX MOJIATKOBUX AaKTHUBIB 3a 30UTKaAMU MHUHYJIMX HEpiofiB y (piHaHCOBIH
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3BITHOCTI, /JI1 MOXJIMBOCTI KOHTPOJIIOBATH PiBEHb 30MTKIB, K1 MOXKYTh OyTH
repeHeceHi B MailOyTHI nepioau, 3BEpHYB yBary Ha MOTEHLIWHE 3JI0BKUBaHHS
OaHKaMU IpU BUKOPUCTAHHI (JIHAHCOBUX IHCTPYMEHTIB SIK 3aC001B IEPEHECEHHS
puOyTKiB a00 30MTKIB 10 FOPUCIUKLIN, 1€ BOHU MOKYTh OyTH BUKOPUCTaHI B I10-
JaTKOBHX MUTAX [7].

Ha naire nepekoHaHHs, mepeHeceHHs 30UTKIB 3a JOIIOMOI0I0 METO/IIB, NEpeI-
0aueHWX y HOPMATHUBHUX aKTaX BIAMOBIIHHUX IOPUCIUKIIIH, € IJIKOM JOIITFHUM
1 MpaBOMipHUM 3aCO00M €(PEKTUBHOTO OAATKOBOI'O IUIaHYBAaHHS, SIKIIIO TaKe Iepe-
HECEHHsI OyJI0 CIPUYMHEHE, HAITPUKJIa 1, peOpraHi3alii€ro cy0’ eKTa rocroaaproBaH-
Hs1, TOOTO KOMEpILitHO0 MeTo10. L{e TBepKeHHs MOKe 3HANTH CBOE MIATBEPAKEH-
Hs B [lomatkoBomy kozaekci Ykpainu (nani — [1K Ykpainu), a came B mign. 140.4.5,
110 PEeryJIt0€e MOKIIUBICTh NEPEHECEHHS 30UTKIB MUHYIIHUX [IE€P10/1B MIANPUEMCTBA,
10 MPUTTMHAETHCS] BHACTIIOK peopranizaiii [8].

He3sBakatoun Ha 11e, ik BOadaeTbcs, BullieHaBeneHa HopMma [1K Ykpainu € He-
€()EeKTUBHOIO Ta HE BUPILIYE ICTOPUYHOI TPOOIEMHU COPUIHATTSA MOJATKOBUMU
opranamu Ykpainu (nani — JAI1C) noaiOHux TpaH3akiliil, OCKUIbKH OTHUM 13 KpU-
TepiiB I MOKJIMBOCTI IIEpEHECEHHS 30MTKIB MUHYJIUX MEPIO/AIB € CTBOPEHHS
JIMITY JJIs1 TaKUX 30UTKIB y CyMi, III0 HE MEPEBUIIYE CYMYy BIACHOTO KaIiTaly
IUTATHUKA [TOJATKY, 110 PUIHHSETHCS. 3 IPAKTUYHOI TOYKHU 30Dy, TAaKe 0OMEXKEHHS
Maii’ke MOBHICTIO BUKJIIOYAE MOXKJIUBICTh MEPEHECEHHs 30UTKIB AJis OUIbIIOCTI
BUIIAJIKIB peopranizailiii B YkpaiHi, OCKUIbKU BIPOT'1IHICTb, 110 32 HAsIBHOCTI 30UT-
KIB MUHYJIUX TE€pI0JIIB CyMa BJIACHOTO KalliTaldy (YMCTHUX aKTHBIB) MIANPUEMCTBA,
110 IPUIMHUHAETHCA, Oy/le AOAAaTHOIO, € BKpail HU3bKOIO, 1110 TIEBHUM YHMHOM CIIO-
TBOPIOE 1HBECTULIIMHUI KIIIMaT YKpaiHu.

Jlnst 3’sicyBaHHSI TOTO, UM € Take (POpMYIIOBaHHS PE3yJIbTaTOM OPUANYHOL
TEXHIKM HU3BbKOI SKOCT1 UM 1HIIOT IPUYUHH, TOTPIOHO aHaI13yBaTH MIPOTOKOJIHU 3a-
ClJaHb poOOYMX IpyIl, NPOPIILHUX KOMITETIB, YPSAOBUX KOMICIH Ha mpeaMer
PO3yMiHHS, 4y OyJIO IPOBEEHO €JIEMEHTAPHI PO3paXyHKHU B paMKaXx TIOTEeTUYHOL
(h1HaHCOBOI 3BITHOCTI YMOBHOTI'O HIANPUEMCTBA 31 30UTKaMHU, SIKE MPUIHHSIETHCS,
Ta 4u OyJI0 BpaxOBaHO JaHl CTaTUCTUKH peopranizauiil B Ykpaini. [licisg nporo
MO’KHa Oyzie 3p0OUTH BiNOBIIHI BUCHOBKH.

[Toseprarouncs 1o 3sity OECP, okpim nepeHeceHHs 30MTKIB MUHYJIUX I1E€PI0/IiB
Ha KOPUCTH 1HIIOTO cy0’€KTa roCrolaproBaHHs B pe3y/ibTaTi KOMEPLIHHOT epIo-
MpUYKHY, OyBalOTh BUIMAJKU, KOJIH T1 UM 1HILI OaHKU HAMararThCs BUKOPUCTOBY-
BaTH 1HCTPYMEHTH 3 MEPEHECEHHS 30UTKIB y MOAATKOBHUX IIIsAX. Bukopucranus
Takux 1HCTpyMeHTIB 1ie B 2010 p. Bukinukano 3anenokoeHdss B OECP, ockinbku
TpaIUBSUIMCS BUIMAJKH, KOJU OaHKIBCHbKI YCTAaHOBU MEBHUX IOPUCIUKIIIHN, MalOUH
Ha OaJiaHcl / OAAaTKOBOMY OOJIIKY 30MTKM MUHYJIUX MEPI0JiB, HE MO iX edek-
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THBHO BUKOPHUCTOBYBAaTH Y€pe3 BIACYTHICTb JOCTaTHHOTO PIBHSA PEHTA0OEIBbHOCTI.
VY noniGHUX BUMAIKaxX Taki 0aHKIBCHKI yCTAHOBM HAMAarajucs NepeHeCcTH 30UTKU
MUHYJIUX TEePio/iB 10 NPUOYTKOBUX MOB’sI3aHUX 0C10 / IHBECTOPIB 3 1HIIUX FOPUC-
JMKIH, BUKOPUCTOBYIOUH Pi13HE MOJIaTKOBE TPAKTYBAHHS OpraHi3aliiiHO-IPaBOBUX
(hopM ab0 OAATKOBUX CTATYCiB TaKUX MiANPUEMCTB [7].

OnuH 3 0CHOBHUX BUCHOBKIB IILOTO 3BiTy OyB PO T€, L0 CKJIAHICTh MPaBUII,
SIK1 PEryJIIOI0Th BU3HAYCHHS 30UTKIB MUHYJIUX MEPIOAiB, a TAKOXK MOTSHLIHHI MOX-
JIMBOCTI 111 OaHKIB BUKOPUCTOBYBATH BIIMIHHOCTI MK 3aKOHOIaBYUMMHU HOpPMaMHU
PI3HUX IOPUCAMKIIN IIJISXOM 3aCTOCYBaHHSI METOAIB arpeCUBHOIO MOAATKOBOTO
IUTAaHyBaHHS, € caMi 1o co0l JKepeIoM MOJaTKOBOTo pu3uKy. Ilpu mpomy ogHa
3 ocHOBHMX pekomeHanii Bix OECP ans ypsaaiB kpaiH mossranga y BaKIMBOCTI
BXKUTTS 3aXO0JlIB 3 YCYHEHHs IPOTaJIMH Yy 3aKOHO/ABCTBI 100 BUIAJKIB, K1 J0-
3BOJISUIM OTHUM 1 TUM K€ 30MTKaM MUHYJIUX Iepio/iiB OyTH 3aCTOCOBAaHUMHU B IBOX
1 OLyIbIIIEe FOPHCIUKIIIAX IEKUTbKOMA CY0 €KTaMH TOCTIOAPIOBaHHS (OaHKIBCHKUMHU
yCTaHOBaMH) YHACIIIOK BIIMIHHOCTEH y MOAaTKOBOMY peryitoBaHHi [7].

Buxonsuu 3 BUIIEeHaBEeIEHOTO, MOXKHA JIHUTH AyMKH, 1110 111e B 2010 p. OECP
po3yMijia BaxJIMBICTh HeMTpamizauii riOpuIHuX CTPYKTYp, K1 MOIJIU MPU3BECTH
710 TIO/IBIHHOTO HEOTOJaTKyBaHHS Y€pe3 BIAMIHHOCTI MiXkK 3aKOHOJJaBUUMH HOpMa-
MU JEeKIbKOX KpaiH. IIpore MoxkHa mpociiakyBaTu Taki (pakTopH, 1110 MOKa3aau
NIEBHY HEJIOCKOHAIICTh TAKOTO 3BTy Ha TOI MOMEHT, L0 1 CHPUYHUHUIIO TOJAJIBIINI
PO3BHTOK 11i€1 TpobiemMaTuku: 1) cy0’eKTHY OOMEKEHICTh, aJKE BOHA CTOCyBaIa-
Csl BUKJIFOUHO OaHKIBCHKUX YCTAHOB; 2) 00’ €KTHY OOMEKEHICTh, OCKIJIBKY B 3a3Ha-
4yeHoMy 3BiTi OyJI0 MpoaHali30BaHO BUKOPHCTAHHS TUIbKHM 30UTKIB MUHYJIHUX I1e-
pioniB K 3aco0y 3acTOCyBaHHS T1OpUIHOT CTPYKTYpH; 3) MEBHI 3aKOHOJABY1 00-
MEXEHHSI B IHCTPYMEHTax 00poThOU 3 FOpUAHUMH CTPYKTYpaMHU, OCKIIbKU BOHU
CTOCYBAJIMCS 3aKOHOJaBUMX HOPM OKpPEMHX KpaiH, 03 IXHbOr0 B3a€EMHOTO Y3roO-
JDKEHHS B paMKax HaJHAL[IOHAJIBHOTO 3aKOHO/aBCTBA (upekTHB €C ab0 KOHBEHLI1H
JUIsl YHUKHEHHSI [TOJIBIHHOTO OIIOAATKYBAHHS).

[Ticns uporo y 2012 p. OECP ony6unikyBana 3BiT «lHCTpyMeHTH TiOpuIHUX
CTPYKTYp», Y IKOMY BXKe OyJI0 PO3KPUTO MPOOIEMHI MUTaHHS T1OPUIHUX CTPYKTYP
JUISL LIMPOKOTO KOJIa Cy0’ €KTIB rOCIOAAPIOBAHHS, HE 00MEXYIOUNCh OAHKIBCBKUMU
ycTtaHoBaMH [6]. Y 11bOMy TOKyMEHTI OyJIO IIPOaHaIi30BaHO OCHOBHI €JIEMEHTH
rOpUAHUX CTPYKTYP, HACTIAKU TaKUX CTPYKTYp JUIs LJIeH OMOAaTKyBaHHs KpaiH
100aBHOTO CBITY, IHCTPYMEHTH OOpPOTHOU 3 HUMH TOLIO.

Y npomy 3Biti OECP HaBonuTh Taki €1eMEeHTH TIOPUAHUX CTPYKTYD:

1. Tibpuoni cy6’exmu: cy0’€KTH, AKi 3 TOUKH 30py OTMOAATKYBaHHS pO3IJIsia-
IOTBCS SIK HEOIIO/IaTKOBaH1 (no0amko6o npo3opi — anei. tax transparent) B OJHIN
FOPUCAMKIIT Ta ONIOJATKOBaHI (00amKo80 Henpo30pi — anel. tax opaque) B THIIIHA
FOPUCAMKITII.
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2. Cy6’ekmu 3 no0sitiHum pe3udeHmcmeom. cy0’ €KTH, K1 € OMHOYACHO PE3HU-
JIEHTAMHU JIBOX PI3HUX IOPUCIUKINH IJIs 1IJIEH OTOAaTKyBaHHS.

3. Tibpuonui incmpymenmu: THCTPYMEHTH, IOPUIAYHUN CTATYC SKUX TIyMa-
YUTHCS HEOTHAKOBO B PI3HHUX IOPUCIUKINIAX IJIs LIJIEH OTOJaTKyBaHHs. 3a3BUYai
11eThbest Ipo (PiHAHCOBI IHCTPYMEHTH, K1 BU3HAIOTHCS OOPrOBUMU B OJHIH ropHC-
JIUKITI1, aJ1€ B 1HIITH BUSHAIOTHCS TAKUMH, 1110 BIUTUBAIOTH Ha KaITiTaJ MiAMPUEMCTBA.

4. Tibpuoni mpancgepmu: 1 TpaH3aKIl1 BUSHAIOTHCS TAKUMHU, 110 TIepea0a-
YaloTh 3IHCHEHHS TEePEXo/Iy MpaBa BIACHOCTI HA BIIMOBIIHUNA aKTUB IS LILJICH
OTIOIATKyBaHHS OJTHI€T FOPUCIUKIIIT, aJie He IS IUJIeH OMoJaTKyBaHHS 1HIIIO1 FOpUC-
JIUKIIIT, 1110 3a3BUYail BU3HAYAE TaKy TPAH3AKINIO sIK O0OproBuii (hiHAHCOBUM 1HCTPY-
MEHT, 110 Ha/TA€ThCS 13 3a0e3MMeUSHHSIM BUKOHAHHS TaKoro 3000B’s13aHHA [6].

[I{omo momaTKOBUX HACIIIKIB, SIK1 JOCITAIOTHCS 3aCTOCYBAHHSIM TaKHX €JIEMEH-
TiB ri0puaHuX cTpyKTYyp, To OECP Bu3Hauae Taki kaTeropii:

1. Cxemu moABiitHOTO BUpaxXyBaHHS BUTpPAT (3MeHuLeHHs (PiHAHCO8020 pe3)iib-
mamy). lle BUnaaku, yHaCHiIOK SKUX JEKIJIbKa Cy0’€KTIB PI3HUX FOPUCIUKITIN
3MEHIIYIOTh (DIHAHCOBHM PE3yJbTaT 0 OMOJATKyBAaHHS Ha IiJICTaBl ONHI€ET il Ti€l
caMoi TpaH3aKIIi.

2. CxeMu OJHOYACHOTO BUpAXyBaHHS BUTPAT OJHUM CyO’€KTOM Ta HEBKJIIO-
YEHHS 10 OTIOJATKOBAHOTO JOXOY 1HIIOTO ¢y0’ekTa. lle Bumaaku, yHacIiI0K SKIX
OJIH Cy0’ €KT 3/I1ICHIOE 3MEHIIEHHSI ()1HAHCOBOTO PE3yNbTaTy B OJIHIN FOPUCAUKIIIT,
3a3BUYail 3a JJOMOMOTOI0 MPOLIEHTIB 32 KPEIUTOM, a Cy0’ €KT-OTPUMYBa4 IIPOLIEHT-
HOTO JI0XO/y HE BKJIIOYA€ TaKi HapaxoBaH1 MPOICHTH 10 OTIOJATKOBAHOTO JTOXOMY
B 1HIIHA FOPUCIUKITII.

3. CxeMu OTpUMaHHS MOJATKOBOTO KpeAUTy (s Lijeil moJaTKy Ha JI0XOAH
HEPE3UICHTIB) JUTsl 3apaxyBaHH MMOIATKIB, CIUIAY€HHX 3a KopaoHoM. Lle Bumaakw,
y AKUX Cy0’€KTH OTPUMYIOTh IIPaBO HA 3apaxyBaHHs MOJATKIB, CIJIAYE€HUX 32 KOp-
JIOHOM, 5IK1 He OyiH O TOCTYIIHI B IOBHOMY 200 YaCTKOBOMY 00CSI31 TAKOMY CYO €KTY,
a00 sIK1 0 CynpOBOKYBAIKCS BIMIOBITHUM 1HO3€MHHUM OTTOJIATKOBYBAHUM JI0XOZOM
[6].

Buxonsuu 3 BuIieHaBeACHOTO, MOYKHA TIMTH MMPOMIXKHUX BUCHOBKIB, 1110 PETY-
JIOBAaHHSI OUTBIIOCTI 3 TAKKX €JIEMEHTIB T10puaHuX CTpyKTyp BiacyTHi B [IK Ykpa-
iau. [Ipu nbomy B [1K Vipainu aetbes ckopilie Ipo HaJaHHS BU3HAYEHHS IEBHUX
€JIEMEHTIB, aH1K IXHE PETrYJIIOBaHHS 3 IPUB’A3KO0 0 TPAHCKOPIOHHUX TPAH3aKIIH.
SIx BUHSTOK MOYKHA IIPOBECTH TAPAJIeITh TITHKU MIXK PETYTFOBAaHHSIM MTPABOBITHOCHH
YKpaTHChKUX IUIATHUKIB MOJATKIB 3 €JIEMEHTOM HaBECHUX TOPUIHUX CTPYKTYp —
2ibpuoHumuy cy6’exkmamu — Ta IPYror0 KaTeropiero MOJaTKOBUX HACIIIKIB 3aCTO-
CyBaHHS T1IOpUIHUX CTPYKTYP — «0OHOYACHE BUPAXYBAHHA UMPAM OOHUM
cy0 €Kmom ma He8KIIOUeHHsL 00 ONOOAMKOBAHO20 00X0QY IHUL020 CYO €EKmay.
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Maetncs Ha yBa3i 30%-Ba nmogaTkoBa pi3HUIA, nependadena miam. 140.5.4
[IK Ykpainu, sika 3011b11y€e (DiHAHCOBUHN PE3yabTaT /0 OMOJATKyBaHHS IJIaTHUKA
MOJATKY MiJ1 Yac MpUAOaHHS TOBApPIB, Y TOMY YHCIIi HEOOOPOTHUX aKTHUBIB, POOIT
1 TOCIyT:

1. y Hepe3uJeHTIB, 3aPEECTPOBAHUX Y JIepKaBaX, BKIIOUEHUX JI0 MEPENTIKY
neprkas, 3arBepkeHoro Kadinetom MiHicTpiB Ykpainu (Huzskonooamkosi iopuc-
ouxyii),

2. 'y HEepPEe3WJICHTIB, OpraHi3aliiHO-TIPaBoOBY (GOpPMY SKUX BKIFOUCHO JI0 Iepe-
JiKy, 3aTBepaxkeHoro Kabinerom MiHicTpiB Ykpainu, sKi HE CIUIa4yIOTh I10/1aTOK
Ha npuOyTOK (KOPIOPAaTUBHUHN MOATOK), Y TOMY YHCJIIi IMOJATOK 13 TOXO/IiB, OTPHU-
MaHMX 32 MEXaMHU JIepyKaBH peecTpallii TakuxX Hepe3uIeHTIB, Ta/abo He € mojar-
KOBUMH PE3UJIEHTAMH JIep>KaBH, Y SKiil 1X 3apeecTpoBaHO K HOPUAUYHUX OCIO
(HuzbKOnOOAMKO8I Opeanizayitino-NpPasosi hopmiu).

VYHacnioK 3aCTOCYBaHHS BHUILEHABEJACHOI HOPMHU 3aKOHO/AaBEIb PO3YMiB,
1110 € NOTEHLIHHUIA PU3UK BU3HAHHS YKPATHCHKUM IUIATHUKOM MOAATKIB BUTPAT, SIK1
3MEHIIYIOTh (DIHAHCOBUHN pe3yNbTaT J0 ONOJATKYBaHHS, ajle OTPUMYBAY JOXO.Y,
Hepe3uaeHT, sikuil (1) 3apeecTpoBaHUl Y HU3BKOIIOJATKOBIN rOpUCIUKLIi abo (2)
Ma€ HU3BKOIOJIATKOBY OpraHi3alliiHO-1IpaBoBy (OpMY, HE BU3HAE OTPUMAHUI J10-
X1J1, SIK ONOJIaTKOBAHUH.

BucHoBku. Y 1i#t cTarTi Oy10 MpoaHaai30BaHO 3arajibHy XapaKTEPUCTUKY
IHCTpYMEHTIB 0OpOTHOU 3 T1IOPUIHUMU CTPYKTYpaMH, HaBEACHO IXHIO KilacuQika-
1ito Ta ocHOBHI pucu. [Ipore BuiieHaBeeH1 npukiiaau noioxkenb ATAD 2 He € Bu-
YepIHUMHU, OCKIIBKH TaKi HOpMH O6epyTh cBii moyarok i3 BEPS Action 2 [5], sikuit
yIepiie BUCBITIWB 1 BPETYJIIOBaB MPOOJIEMaTHKY 3aCTOCYBaHHS TOPUIHUX CTPYK-
Typ. ¥ BEPS Action 2 nepen0aueHno i 1HI1I1 NPUKIaAX 3aCTOCYBaHHS BIAMOBITHUX
riOpUIHUX CTPYKTYP, SIKi mependadeHi 3aKOHOJaBCTBOM 1HIIIMX FOPUCAUKIIIMN.

[IpuHariaHo 3a3Ha4a€EMO, 1110 B MOJIOKEHHSX MOAATKOBOTO 3aKOHOJAaBCTBA YKpa-
iHM OUIBIIIOI0 MIPOIO BIJICYTHI €JIEMEHTH BHIIICHABEICHUX T1OPUIHUX CTPYKTYP
Ta IHCTPYMEHTIB 00pOoThOU 3 HUMHU. [{1M 1 3yMOBJIE€HA aKTyaIbHICTH 11€1 TEMATHKH
JUTSE MaiOy THROTO 3acTOCyBaHHS MoyiokeHb ATAD 2 y mpaBoBOMy TOJI1 B paMKax
MOJANbINOT TapMoHi3alii Ykpainu 3 3akoHogaBcTBoM €C Ta iHiniaruBamu OECP.
ba 6inpmre, s HaOyTTs uineHcTBa B pamkax €C ta OECP ynpoBamkeHHs TaKuxX
3aKOHOJ[ABUMX 1HILIATUB JIsl 00pOTHOU 3 FOPUAHUMHU CTPYKTYpamu OyJie KpUTnu-
HuM. Lle o3Hauae, no napiaMeHT Ta Ypsaa YKpaiHu MatOTh IPOBECTU CYTTEBE MO-
narkose peopmyBanHs Ta JonoBHUTH [1K Ykpainu Ta mif3akoHHi aKTH B YaCTUHI
00poTHOM 3 TIOPUAHUMU CTPYKTYPAMH.

Kpim 11p0ro, nuiibHy yBary A0 TakuXx 1HILIATUB MOTPIOHO 3BEPHYTU MYJIBTH-
HaI[lOHAJILHUM KOPIOpAIisiM, 3apeecTpOBaHUM B YKpaiHi, sIKi Hapa3si, cami TOro
HE 3HAI04YM, MOXKYTh 3aCTOCOBYBATH Ti UM 1HII TiOpuHiI cTpyKTypu. Lle o3Hauae,
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10 TaKl KOpropailii MaroTh YK€ 3apa3 POBOAUTH PETEIbHUM aHaI3 CBOiX KOPIIO-
paTtuBHUX 1 (PIHAHCOBUX CTPYKTYP Ta, SIKIIO FOPUAHI CTPYKTYpH HasiBH1, BAMHATH
3axXO0JliB AJIsl IXHbOTO 3HUKHEHHS.
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CHARACTERISTICS OF THE CONCEPT OF HYBRID TAX AVOIDANCE
STRUCTURES. ATAD 2

Problem setting. The research of tools for fighting the abuse of tax advantages
in transactions with a foreign element is definitely a relevant topic for Ukraine and the
world as a whole.

Recent research and publication analysis. ATAD 2 initiatives provided for by EU
legislation and initiatives provided for by BEPS Action 2 are not yet reflected either in the
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legislation, or in the judicial practice of administrative proceedings, or in the legal doctrine
of Ukraine.

Paper objective. The purpose of the article is to analyze the tools for fighting the abuse
of tax advantages in transactions with a foreign element within the framework of EU
legislation (ATAD 2) and the initiatives provided for by BEPS Action 2, to analyze
international approaches and trends to opposition such abuses, to form conclusions on the
effectiveness of these tools and development of recommendations that will contribute
to their effective and flexible harmonization in the legislation of Ukraine.

Paper main body. Hybrid structures are defined as structures that allow the use
of differences in the tax interpretation of similar (1) contractual/financial instruments, (2)
types of business entities and (3) cross-border transfers under the laws of two or more
jurisdictions with the purpose to achieve double non-taxation or long-term deferral of such
taxation, which after several years economically reflects a similar effect. Hybrid structures
can significantly reduce the tax burden for taxpayers.

The use of preventive mechanisms to fight against such hybrid structures is an urgent
issue to reduce the level of losses for country budgets.

Regulation of most of the elements of hybrid structures defined in the OECD Report
«Instruments of hybrid structuresy» is absent in the TC of Ukraine which is more about
defining certain elements than regulating them concerning cross-border transactions.

Conclusion of the research. In the article the general characteristics of tools for
fighting with hybrid structures were analyzed, their classification and main features were
given. However, the examples of the provisions of ATAD 2 are not exhaustive, since such
regulations originate from BEPS Action 2, which first clarified and regulated the issue
of the application of hybrid structures. In BEPS Action 2, there are also other examples
of the application of relevant hybrid structures, which are provided for by the legislation
of other jurisdictions.

The Parliament and the Government of Ukraine should carry out significant tax reform
and supplement the TC and by-laws in the fight against hybrid structures. Multinational
corporations registered in Ukraine should pay close attention to such initiatives.

Short Abstract for an article

Abstract. The general concept of hybrid tax avoidance structures in the context of the
EU Anti-Tax Avoidance Directive (ATAD 2) is explored in the article. Such structures can
be used by international corporations to reduce the tax burden due to differences in national
tax systems. These structures are based on the use of differences in the classification of legal
entities and financial instruments established by different countries. The approximate
amount of losses caused to the budgets of different countries due to the use of hybrid
structures is indicated, and methods of combating them are given. The historical prerequisites
for the need to implement mechanisms to combat hybrid structures are outlined in the
article, an analysis of the key provisions of ATAD 2 is carried out, and the characteristic
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features of such structures are described with an emphasis on practical aspects. In addition,
the current state of tax legislation of Ukraine in terms of mechanisms for combating hybrid
structures, which requires adaptation to the provisions of ATAD 2 in order to expand its
efficient impact, is analyzed in the article.

Key words: hybrid structures, mechanisms for fighting, tax abuse, tax avoidance,
ATAD, ATAD 2, BEPS.
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BUMOTH 10 O®OPMJIEHHSA CTATEM,
AKI HOJAKOTHCA 10O 3BIPHUKA HAYKOBUX ITPALIb
«EKOHOMIYHA TEOPIA TA ITPABO»

Jas myoaikauii craTTi HeoOXiqHO MOAATH 10 peaaKiii:

— eleKmponHUll éapianm cmammi, HaJiCIaHUK Ha eJeKTPOHHY aipecy PeaKoJerii:
econom_theory@ukr.net;

— npumipHux cmammi, po3ApyKOBAHUHN HA TIPUHTEP1, BWIUTAHUH 1 I AMUCAHUN yciMa
aBTOpaMH, 3 MO3HAYKOIO PO JIaTy ii HAJXOJKSHHS JI0 PEIAKIIii;

— 0086I0Ky npo agmopa (-ig): Mpi3BHILE, iM 51, IO 0aTHKOBI IOBHICTIO, [T0CA/1a TA MiCIIe
po0oTH, HAYyKOBHH CTYIIiHB, BU€HE 3BaHHS, KOHTaKTHA iH(opMarlis (TenedoH, ocoductuit
e-mail aBTopa, momToBa aapeca (3 iHISKCOM) OpraHi3arii, e MPaIoe aBTop), iMeHTU(I-
karop ORCID ID, po3nuin 30ipHuKa, y SKOMY JOIUIBHIIIE PO3MICTHTH CTATTIO;

— peyensiro KaHIUAATa YU JOKTOPA HAyK BiAMOBIAHOI CIIEiaIbHOCTI Ta 8umsie iz npo-
moKoJIy 3acilaHHs BiAMOBIAHOT Kadenpu (BigalTy) Mpo peKOMEHIAIII0 CTATTi 10 JPYKY,
SKIIO aBTOPY HE MAIOTh HAYKOBOTO CTYTICHS,

— ¢ororpadir aBTopa (cnisasmopis) craTti popmarom 4x5,5 3 po3mUpPEeHHIM *.jpg,
sikocti 600%600 dpi;

— JiyeH3iiiny 3200y aBTopa (200 CIiBaBTOPIB) Ha PO3MIIIICHHS CTATTi B Mepexi [HTep-
HeT Ha caiTi HaykoBoi 6i0mioTexkn HarioHaaTbHOTO IOPUANYHOTO YHIBEPCUTETY iMEHI
SApociasa Myaporo (http://library.nlu.edu.ua/), caitrax xxypHairy « EkoHOMiYHa Teopis Ta
npaBoy (http://econtlaw.nlu.edu.ua) Ta Harionansnoi 6i6miotexn Ykpainu imeni B. 1. Bep-
Hazacekoro (http://www.nbuv.gov.ua).

Texuiuni BUMOru 10 cTarTi

O6c¢sr cratti — 18-30 apkymriB, BKIIIOYAIOYH PUCYHKH, TaOIUII, Tpadiku, CIIUCOK BH-
KOPHUCTAHO{ JIITEpaTypH, PO3IIHNPEHY aHOTAIIIfO.

Texct crarti Mae Oyt Habpanuil y TekcroBomy penakropi WORD for WINDOWS
mpudrom Times New Roman, kernb — 14, mixkpsakosuii inTepsain — 1,5, ab3aunuii Bin-
ctym — 1,25 cMm, Geperu: miBopyd — 3 cM, mpaBopyd — 1,5 cMm, yropi ta BHU3Yy — 2 cM. Opi-
€HTALlisl — KHHXKKOBA.

[Tpu miAroToBIi PyKOMKUCY HE CIIiJ KOPUCTYBATUCS sl POPMATyBaHHS TEKCTY TPO-
Oinamu, TaOyJSIi€I0 TOIIO; 3aCTOCOBYBATH KOJIOHTUTYJIM Ta aBTOMATUYHE MEPEHECEHHS
ciiB. Tabnuii MOBUHHI MaTH BEPTUKAIBHY OPIEHTAIIO 1 Oy yBaTUCS 3a IOTIOMOTOIO
MaticTpa TabuIs penakropa Word, popmysi HeoOXiTHO TOTyBaTH B peakTopi Microsoft
Equation Editor 2.0. He gonyckaeThcst BAKOPUCTaHHSI CKAHOBaHUX 200 coTorpadoBaHUX
CXEeM, PUCYHKIB, TaOJIHIb TOLIO.

Bumorn mono opopmiaeHHs cTaTTi:

— y JIiBOMY BEPXHBOMY KYTi Iepioi cTOpiHKM 3a3HavaeThes wugp VK,

— HACTYNHUH PAAOK — 8i0oMOCHI npo asmopa (Cnigasmopis) Mogoo cmammi: Tpi-
3BHIIIE, M5, TT0 OATHKOBI (BETMKUMHU JTiTepaMu, NPT HAITIBXKUPHHIA), HAYKOBUH CTYIIIHb,
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BYCHE 3BaHHs, [I0BHA HA3Ba 10CA/I1, YCTAHOBH, JI¢ IIPALIIOE Y1 HABYAETHCS aBTOP (CIIiBaB-
TOpH); MICTO, Jie pO3TaIllOBaHa OpraHizaid, Ta kpaina; e-mail i ORCID ID aBtopa;

— y IpaBOMY BEpPXHBOMY KYTi IEpIIOi CTOPIHKK PO3MIILLY€ETHCS homo agmopa (as-
mopis);

— HUXKYE 0 HEHTPY HABOJIUTBCS HA38A CTMammi Mo6010 cmammi (BeJTMKHMU JliTepa-
MU, pUPT HATIBKUPHUH);

— Oorcepena Qhinancysamns 00CaiodceHsb. SIKIIO CTaTTs MiCTUTH MaTepialivd TOCTIHKEHb,
110 POBOJIMITMCS. B MEXKAaX IPaHTIB, LIJIbOBUX IIPpOrpam, PyHIaMEHTAIbHUX a00 IPHKIaIHUX
TOCTTIKEHD 332 paxyHOK BHIATKIB JepKaBHOTO OIOPKETY a0o 3a (hiHaHCOBOI MiATPUMKH
THIIMX YCTAaHOB, yKa3aTH Lei (akT y BUHOCII 10 3aroyioBka ctaTTi. Taki poOoTH 3acimyro-
BYIOTh Ha OCOOJIMBY yBary Ta CXBaJICHHS )KypHaJiB, 1110 BKJIFOUCHI /IO HAYKOMETPUYHHX 0a3.

Hanpuknan:

'Po0oTy BHKOHAHO B MeXax LIIOBOT KOMIUIEKCHOT porpamu «ColialbHO-eKOHO-
MidHa MoJiepHi3amist YKpaiau Ta (opMyBaHHS iHHOBAIiHHOI MOJIENi PO3BUTKY» (HOMED
nepxkaBHoi peectparii 0111u000961) ta pyHmameHTabHOTO M0CiiKeHHs «HaykoBo-
TeopeTnyHi mpodiiemMu (HOPMYBaHHS, PO3BUTKY Ta IHCTUTYIIHHOT MMOOY/IOBU TPaBOBOi
EKOHOMIKH B YKpaiHi» 3a paXyHOK BHJATKIB JAEPKaBHOTO OIOKETY (HOMEp JiepKaBHOT
peectpanii 0115U000326);

— kopomka anomayis 10 c¢TaTTi (1o 50 cmiB) 1 koyosi croéa (5—7) MOBOIO CTATTI
(xernpb — 12, MixkpsiAKOBUi iHTepBa — 1,5).

Jnst craTeli, HaNMCAaHUX HA €EKOHOMIYHY TeMaTHKY, i1 «KirouoBUMU c10BaMu» BKa-
syerbest JEL Classification (xinbkicts — Bix 1 1o 5, B oqHomy psiaky. Hanpuknan: JEL
Classification: 123, M21). binbIm netaipHO:

http://en.wikipedia.org/wiki/JEL classification codes;

— mexcm cmammi;

— CRUCOK BUKOPUCMAHOI Timepamypu;
references;

Ppo3wupena anomayis 00ca2om 8i0 2 00 3 muc. 3HaKi8 aH2IilCbKo0 M080H (Kerib —
14, mixkpsiikoBuit iHTepBa — 1,5).

AHOTAIlis aHTITICHKOI0 MOBOIO TTOBHHHA BIAMIOBIJATH TAKUM BHMOTaM: iH()OpMaTHB-
HICTh (HE MICTHTH 3arajbHUX CJIiB); OPUTIHANBHICTH (OyTH HANMCAHOIO ABTEHTHUYHOIO
AHITIHCHKOIO0 MOBOIO); 3MICTOBHICTB (Bi0OpakaTu OCHOBHUH 3MICT CTATTi Ta pe3yIbTaTH
JIOCT/KEHB ); CTPYKTYPOBaHICTh (IOTPUMYBATHCS JIOTIKH BUKJIAaly MaTepiaixy B CTATTi),
KOMITaKTHICTh. AHOTAIlisl Ma€ JTAKOHIYHO OITMCYBATH aBTOPCHKi pe3yJIbTaTH Ta BACHOBKH,
a He 3araJbHy CUTYaIlilo 1o mpobiemi. KirrodoBi cioBa MaroTh OyTH MakCUMAIIbHO CIIe-
IUGpIYHAMH, CITiJI YHAKATH 3arajibHOT TEPMIHOJIOTIT Ta He TIOBTOPIOBATH Ha3BY CTATTI.

CTpyKTypa HayKOBOI CTATTI:

— nocmanoska npoobaemu B 3aTaJbHOMY BHUTIIAAL Ta 11 3B’ 530K 13 BXKITMBUMHU HAYKO-
BUMH YH NPAKTUYHUMH 3aBIAHHSIMH;

— aHANi3 OCMAaKHIX 00CHiONCeHb I nyOiKayill, y SKUX 3a1I09aTKOBAHO PO3B’3aHHS ITi€l
npoOJIeMH 1 Ha SIKi CHIHPAETHCS aBTOP CTATTI, BUJICHHS HE BUPINICHUX paHillle YacTUH
3arajibHO1 IPOOJIEMH, SIKUM MIPUCBSYECHO CTATTIO;
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— opmynrosanns yineti cTaTTi (IOCTAHOBKA 3aBIAHH);

— BUKIIAO OCHOBHO2O Mamepiay NOCIIIKEHHS 3 TOBHUM OOIPYHTYBAHHSM OTPUMAaHUX
HayKOBUX PE3yJIbTaTiB;

— BUCHOBKU 3 TIHOTO OCTIIKEHHS 1 nepcnekmugu MoJanbIIoro pO3BUTKY B LIbOMY
HaIpsIMI.

Cnucox BUKOPUCTAHUX JIZKepes

HABOJUWTKCS B KiHIII cTaTTi (Kerib — 12). BukopucraHa siteparypa moJaeThes 3araib-
HUM CIIMCKOM 3a TIOPSIJKOM ii 3raJlyBaHHs B TEKCTI y KBaIpaTHUX AyKKax (Hanpukian: [1,
c. 22], ado [1], abo [1; 5]). Yci craTucTHuHI JaHi, MATATH MalOTh OYTH MiAKPITUICH] Ta
3aKiH9yBaTHCS TOCWIIAHHAMH Ha jpkepena. Ciniji yHUKaTH MOCUIaHb Ha Ta3eTH, MiApyYHHU-
KW, HaBYaIIbHI TTOCIOHMKH. PenakiiiiHa Koyerisi peKOMeH/Iy€e TIOCHIIATUCS Ha CTaTTi 3 Ha-
YKOBHX 301pHHUKIB 13 TJ100aJIbHUMHU 1HJIeKcaMu rutyBaHHs (Scopus, Web of Science).

Cnucok BUKOpPUCTaHUX JpKepen Mae cknanatucs 3 aBox yactud: CIIMCOK BUKO-
PUCTAHOI JIITEPATYPU ta REFERENCES.

CIIMCOK BUKOPUCTAHOI JIITEPATYPH — criucok TKepes MOBOKO OpHTiHA-
1y, ohOpMIICHHX BIIMIOBIIHO /IO YKpaiHCHKOTO cTaHaapty Oidmiorpadiunoro omucy (JICTY
8302:2015: bidmiorpadiune nocunanus. 3arajgbHi MOJOKEHHS Ta MPaBuUiia CKIaJaHHs.
Kwuis, 2016).

REFERENCES — crincok BUKOpHCTaHO1 JTiTepaTypH, TPaHCIITEPOBAaHUH Y POMAaHCHKO-
My andapiTi i ohopMIIeHHH 3TiHO 3 MiXKHApOAHUM Oi0miorpadiunum cranaaprom APA:

https://apastyle.apa.org/

https://www.grafiati.com/uk/info/apa-7/

https://library.unimelb.edu.au/recite/referencing-styles/apa7

PoGora peaakuii 3 aBTopamu

Pyxomnuc craTTi nepeaaeTbes Ha noodsiline cine peyen3yeanHs YieHaMH peIKoJIeTii Ta
EKCIepTaMH BIIMOBITHO 10 HAYKOBOT'O HANPAMY cTarTi. OCTaToyHEe PillIeHHs Mpo MmyOJIi-
KaIlifo MpuiiMae peaKiliifHa KOJIeris, ka Ma€ MPaBo BIIXWIIATH MaTepialiu, MOBEPTaTH iX
Ha JIOOTIPAIFOBAHHS, CKOPOUYBATH i peiaryBaTH.

Marepiany, sIKi HAAIATILTH A0 PEJaKIlil 3 MOpyIIeHHSIM 3a3Ha4e€HIX BUMOT, HE PEECTPY-
FOTHCSI i HE PO3TIISAAI0TECSI, @ OBEPTAIOTHCS ABTOPAM JIs JIOOTPAIFOBAHHSI.

Touka 30py pemakiiifHOi KoJerii MoXxe He 30iraThucs 3 TOYKOIO 30py aBTOPIB CTaTEeH.

Aemop (cnieasmopu) cmammi € 8i0N08I0ATLHUM 3d NPABULLHICINL | 0OCMOBIPHICHIb
BUKTIAOEHO20 MAMEPIATY, HANEHCHICMb OCHAHHLO20 UOMY 0CODUCTNO, MOYHICMb GUKIAOe-
HUX y pobomi paxmis (Oanux) ma sSKicmv nepekiady yumam 3 iHUOMOBHUX ddicepel
(3a nasagHocmi).

3pa3ku JileH31HOT 3ro/iu Ha MyOJTiKallito (04aTok 1), aHoTarlii 10 CTaTTi aHTTIHCHKO0
MOBOIO (J10J1aTOK 2) Ta oopMIIeHi CTaTTi (JOAaTOK 3) po3MillleHO Ha caiiTi 30ipHUKa Ha-
YKOBUX TIpanb «ExoHOMIUHA Teopis Ta mpaBoy: http://econtlaw.nlu.edu.ua/.
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IHopsaaok peueHsyBaHHs craTei

PenensyBaHHs pyKONMCiB HAYKOBHUX CTaTeH, MOJaHUX aBTOpamMHu y 30ipHHUK «ExoHO-
MIYHa TeOopis Ta MPaBo», CIPSIMOBAHO Ha MiATPUMKY BHCOKOT IKOCTI EKOHOMIYHUX 1 IOpH-
JTUYHUX JIOCITIPKEHB Ta yOe3IeYeHHs IXHIX Pe3yJIbTaTiB BiJl IJIariaTy i HeIoOpOCOBICHOTO
BUKOpHUCTaHHA. [I[puHIMNIaMK pelieH3yBaHHs € He3aJeKHICTh, 00’ €KTHBHICTh, BUCOKA
KOMITETeHTHICTh, OOTPYHTOBaHICTh BUCHOBKIB, ETHYHICTh Ta HEYIEPEHKEHICTh HAYKOBOT
eKcrepTu3u. Y 30ipHUKY APYKYIOThCS MaTepiaiy, IKi paHime He myOIiKyBanucs i He Ipu-
3HAYCHI JUISI OJJHOYACHOT My OITiKaIlii B iHITUX BUIAHHSX.

CraTTs npuiiMaeTbCs 10 PO3IIISILY JIMIIE 32 YMOBH, 110 BOHA BiJIOBiJIa€ BUMOramM
JI0 aBTOPCHKUX OPHUTiHAIIIB CTaTel, HAPYKOBAaHUM Yy 301pHUKY.

[lepen mepenavero Ha perieH3yBaHHS BCi CTATTi MEPEBIPAIOTHCS HA BiJICYTHICTb TUIATi-
aTy (HempaBOMIpHOTO 3alI03WYEHHS ), aKTyalbHICTh, BIIIOBIHICTh 10 HAYKOBOI CIIPSIMO-
BaHOCTI (TIpoismto) 30ipauKa. [1pu BusABIEHHI MIariaty abo HEIOCTOBIPHHUX MAaHUX 1 TO-
CUJIaHb CTATTS 3HIMAETHCS 3 PELCH3YBaHH.

Penien3yBaHHsI pyKONKCIB € MOABIMHUM cinuM (double-blind peer review) 1 nepe-
Oauae pereH3yBaHHS Ta PEKOMEH/IAIlil0 HAYKOBOI CTATTI /IO OMyOIIiKyBaHHS 4iIeHOM (200
YlieHaMH1) pelakUiiHO1 KoJeTii 30ipHuKa, SIKUH € eKCIepTOM 13 MpobieM, Mo JOCTiIKY-
FOTBCSI aBTOPOM, a TAKOX 3aIPOIICHUMH BITYH3HSIHUMH a00 3aKOPAOHHUMH (haxiBIISIMH
B NIEBHIN TaTy3i eKOHOMIKH Ta MPaBa.

["oytoBHI BUMOTH J10 pElieH3EHTIB 30ipHUKA Ta iX IepCOHAILHUI CKJIaJl BU3HAYAIOTHCS
pIIIEHHSM peakIliiHOl KOJIerii.

PeneH3eHT pyKonucy OBUHEH BU3HAUUTH aKTYalbHICTh, CAMOCTIHHICTb, METOI0JIO-
ri4Hy Ta TEOPETUYHY OOIPYHTOBAHICTh, HOBU3HY Ta MPAKTUYHE 3HAUYCHHS Pe3yJIbTATiB
JIOCITIPKEHHS, BIAMIOBIIHICTh O BUMOT IIOJI0 CTPYKTYpH Ta 0(hOPMIICHHS CTaTei, o
MyOJTIKYIOTECS ¥ (haXOBHX BUAAHHSIX, BIIMOBIIHICTH CTATTI HAYKOBOMY PiBHIO, TEMATHIII,
BHMOTAaM 1 pefaKkiiHii momiThii 30ipHIKa HAyKOBUX Ipainb «EkoHOMIUHA Teopis Ta
MpaBo» Ta AOLUIBHICTS 11 myOmikarii.

SIxmo B peneHsii MicTATbCS peKOMEeHAalii o0 BUIIPABICHHS 1 JOONPALIOBAHHS
CTaTTi, peIaKIliifHa KOJIeTisl HalpaBJIsie aBTOPY TEKCT PEIeH31] 3 IPOTIO3HIIi€I0 BPaxyBaTh
X TIpY MATOTOBIII HOBOTO BapiaHTa CTAaTTi a00 apryMeHTOBaHO X crpoctyBaTH. CTarT,
Ha/laHa aBTOPOM Y PEIaKIiIo MiCIsl yCYHEHHS 3ayBa)KeHb, PO3TIISAAETHCS B 3aTalbHOMY
nopsiaky. OcrarouHe pilieHHs Mo10 MyOiKamii cTaTTi MpUHMa€eThCs peAaKLiHHOIO KoJie-
riero, sika Ma€e MpaBo BIAXWIATH MaTepiaiu, IOBEPTATH 1X Ha JOOMPALIOBAHHS, CKOPOUY-
BaTHu U penaryBatu. PenakiiiiHa Kojeris 3000B’s13aHa 32 BAMOT'OI0 aBTOpa HAJaTH HOMY
peuensii (TeKcT peneH3ii npu aHOHIMHIN eKCIepTH31) U1 BUBYCHHS, yCYHEHHSI HEIOMIKIB
Ta 371MCHEHHS HEOOXiTHUX JIONIOBHEHB 1 BUTIPABJICHb.

CraTTsi, He PeKOMEH/JOBaHa PIlICHHSIM peJakiiiHol Kouerii 1o myOmikarii, 10 moB-
TOPHOT'O PO3IJISILY HE IPUHMAETHCSL.
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HoaiTnka anTHILIATiaTy

3 MeToro 3a0e31eueHHsI BUCOKOI SKOCTI Ta YHIKaJIbHOCTI OMyOJIiIKOBaHUX MaTepialiB
yCi cTaTTi, M0 HAAXOIATh 0 PEAAKIIil, TOMEePEeTHBO TIePEBIPSIOTHCS HA BUSBICHHS TEK-
CTOBHX 3aIll03WYeHb (IIJIariary) i3 BUKOPUCTaHHAM AHTHUIUIATIATHOI IHTEPHET-CHCTEMH
StrikePlagiarism.com, 110 € B po3nopspkeHHi HanioHaapHOro 10punyHOro yHiBepcHuTe-
Ty imeHi fIpocnaBa Mynporo.

o posrisiny He IpUHMAaIOThCA:

— CTaTTi, IO MICTATh MEHII HIXK 85 % YHIKaJIBHOTO TEKCTY, 32 BUHSTKOM OTJIS[IIB
(peueH3iil) HAyKOBUX Tpallb, SIKi MOXKYTh BUMaraTH MEBHOT KUIBKOCTI IUTYBaHb;

— CTaTTI, 3MICT SIKMX MOBHICTIO 200 YaCTKOBO TIOBTOPIOE 1HIII OMyOIIKOBaHI YU PO3-
MIIICHI aBTOPOM Y Mepexki [HTepHeT Marepianu (uceprailito, aBropedepar, MoHorpadiro,
HAYKOBY CTaTTIO, TE3H, 3BIiT PO HAYKOBY AisTIbHICTh TOIIO);

— CTarTi, CTBOPEHI PepanToM.

Penmaxiist pekoMeHay€e aBTOpaM 3A1HCHIOBATH CAMOCTIHHO TOTIEPEIHIO MTEPEBIPKY
CBOIX CTaTell Ha BUABIICHHS IJIariaTy 3 BUKOPUCTAHHSAM OyAb-IKHX OHJIAiH-CEepPBICiB.
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