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of human rights requiring protection; b) analysing the interests of business enterprises
aimed at human rights; ¢) outlining a range of actors being the focus of attention of business
enterprises; d) disclosing conflicts between the interests of business enterprises and
stakeholders; e) indicating the role of a government in mediating the interests of business
enterprises and human rights.

Keywords: human rights, business enterprise, entrepreneurial activity principles,
stakeholders, conflict of interest.

JEL classification: B40, D74, K20.

Problem setting. In 2011, the United Nations Organization developed and
approved Guiding Principles on Business and Human Rights UN (“Guiding
Principles on Business and Human Rights”, 2011).

These principles initially determined a general standard oriented towards
preventing and avoiding threats of adverse impacts of business structures’ activities
on human rights. The acceptance of these principles has become a reaction of
numerous countries to changes of nature and reference points of social development,
the role and place of a human in the process of labour relations. The UN contemplates
that each country will develop national plans of actions regarding implementing
the main principles in own legal practice. Nevertheless, there are well-established
peculiarities of the business interests and own perception of the interrelation
between business enterprises and a human in each country. Having confirmed
participation in fulfilling these Guiding Principles, Ukraine should keep up
contemporary requirements and develop own national program of action. Obviously,
lawyers will form the main content. However, this does not mean that economists
will not be engaged in this process. The participation of economists is considerably
important since developing the national program of action should be grounded in
analysing the real economic conditions of the country and models describing the
interrelation of business and human rights.

Recent research and publications analysis. The authors observe a paradoxical
situation — there is a large amount of materials concerned with the researched issue.
However, all the materials contain applied discussions focused on legal aspects.
Scientists hold forums (Business and Human Rights: Protect your rights and
provide remedies, 2014; Business and Human Rights: Ukraine’s Implementation
of UN Guidelines, 2013; Human rights must be a priority in business, 2013).
Working groups prepare numerous reports related to certain matters set up by this
international document (Reports and other documents of the Working Group). The
Office of the High Commissioner for Human Rights issues a wide range of
publications on concretizing various aspects, for instance human rights and
developing the Constitution, fulfilling human rights at the expense of a state budget,

92



Exonomiuna Teopis mpasa

land and human rights, transitional justice and economic, social, and cultural rights,
economic, social, and cultural rights of migrants under a non-regulated situation,
etc. (Thematic Publications). Information presented in such publications is of great
interest to governments, national human rights institutions, the civil society, the
general public, and media. These publications enable enhancing knowledge and
awareness of human rights and civil liberties, as well as ways for encouraging and
protecting human rights and civil liberties throughout the world. These documents
conduce to the broad discussion of issues concerned with human rights and
opportunities for protecting them on the part of business enterprises, as well as
state governments.

All these measures create the essential database for the more thorough theoretical
and methodological research. Researches concerning social and corporate
responsibility of business enterprises have been the first step in that direction
(Belyayeva, 2008). However, the Guide Principles specially highlight that there are
significant distinctions in approaches to analysing human rights protection and
social responsibility of business enterprises. The Guide Principles anticipate that
all companies will compulsory (rather than voluntary) follow principles of protecting
human rights. This is a fundamental distinction between directions of research.
From the standpoint of traditional perception, corporate social responsibility implies
voluntary participation and efforts of business enterprises for addressing social and
ecological problems of societies and accomplishing charitable goals in development
of a society at different levels (local, regional, and global) in compliance with
objectives and priorities of a certain business enterprise. Nevertheless, these actions
do not compensate the non-adherence to human rights within their activities.
Certainly, efforts of a business enterprise may coincide with undertaking the Guide
Principles on Business and Human Rights but may not conform to their conceptual
backgrounds. Over the past few years, government officials of the European Union
change approaches to understanding corporate social responsibility of companies,
emphasizing the compulsory prevention of adverse impacts on human rights and
the maximum increase of their advantages. Such definition brings together
conceptual and operative essences of both conceptual approaches. The authors may
conclude that applying the Guide Principles in realities of Ukraine requires social
theoretical and methodological approaches of economics.

Paper objective. The Guide Principles leave solving many problems up to
governments of each country, namely what human rights have to be protected in
business, how the interests of business enterprises are related to human rights, the
interests of which actors fall into the sphere of business interests, what role
a government should play within the business-human rights algorithm. Thus, the
article objective is to respond these issues.
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Paper main body. Methodological tools of economics contemplate forming
theoretical frameworks based on logics of development of relations between
business enterprises and human. Firstly, it is necessary to determine a notion of
labour rights. The Guide Principles defines labour rights as rights of employees
enshrined in the International Labour Standards developed by the International
Labour Organization (ILO). Such approach disrupts the formal and logical structure
of the notion since it accentuates concrete forms of a right (namely freedom of
association, the right to collective bargaining, prohibition of all forms of forced
labour, elimination of the worst forms of child labour, and non-discrimination in
employment) rather than determine the essence. These rights are enshrined in eight
fundamental international conventions. None contradicts the importance of these
labour rights. However, is that enough for comprehensive analysis of the interrelation
between business and human rights? The authors claim that it is not. Hence, there
is a need to determine a notion of labour rights.

Any rights (as a social institution) fundamentally stipulate a way for combining
the interests of human and interests of a society. Socially divided relations in
a society are the methodological basis for this approach. On the one hand, any
member of a society has a right to freely dispose own body and skills, and to
independently determine ways for meeting own needs. On the other hand, his or
her opportunities are stipulated by dependence on a society. Within this dependence,
all the members are equal’. This basis underlies a motto — equal rights for all people.
Rights becomes a social institution, which determines the extent of the most
adequate and effective algorithm for combining liberties and rights of a human. On
the one hand, labour rights are aimed at ensuring liberties of revealing labour skills
of a human, which foster his or her development. On the other hand, they adjust
opportunities and desires of a human to needs of a business enterprise. Searching
for this extent is always a long-term process while disrupting this extent (on the
part of either a human or a society) leads to escalating social contradictions, which
manifest themselves in the form of various economic and social phenomena
(conflicts in a business environment, deviant behaviour, etc.). In each society,
searching for this extent is based on peculiarities of historical development, specific
regularities of economic development, mentality religion, etc. At the end, each
member of a society perceives the very extent as social justice determining a right
of a human to a decent life. For instance, in the USA, a 100-hours workweek of
a young professional at a law firm is perceived as a normal condition for providing
a decent life (Grishem, 2011). This means that the society put more emphasis on
freedom of a human. Simultaneously, according to French writer Annie Ernaux,

' Economic backgrounds for emergence of rights are more thoroughly considered in the article (Grytsenko,
2015).
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the yellow vests movement in France shows that French people express seeking to
social equality more intensively than other European nations (What are the “yellow
vests” really fighting for?). Since business enterprises can influence practically the
whole range of human rights, the authors recommends assigning responsibility for
fulfilling all the possible human rights to business enterprises. Such measure should
be applied to at least rights enshrined in the Universal Declaration of Human Rights,
the International Covenant on Civil and Political Rights, the International Covenant
on Economic, Social and Cultural Rights, and the ILO Declaration on Fundamental
Principles and Rights at Work. Depending on the context, including cases when
entrepreneurial activity creates risks for persons from among particular groups of
population (children, disable persons, and migrants) requiring special attention,
firms may be forced to apply additional international standards in the sphere of
human rights.

Obviously, labour rights underpin interrelations between a business enterprise
and human. These rights, to a greater extent, should be oriented towards ensuring
a decent life, i.e. they have to conform to the essence and purpose of a human, and
his or her internal values (formed in an institutional environment of society).
A decent life emerges in a society in compliance with a real stage of economic
development and people’s mentality. European countries implement the following
labour rights to ensure a decent life for a person: the right to work, right to just and
favourable conditions of work , right to safe and healthy work environment, right
to just remuneration, right to professional education, right to form trade unions,
right to collective bargaining, right to join trade unions, right to protect children
and women at work, right of persons with disabilities to work, right of migrants to
work, and right to protection against discrimination. The authors point out that those
rights may be referred to as urgent because they suffer from more risks while the
most intensive infringement of these rights destroys a decent life of a human. The
Guide Principles emphasize that business enterprises should concentrate on the
most urgent rights.

The nature of techno-economic paradigm underlies the degree of exercising
theses rights. This paradigm changes the role of a human in a manufacturing process
and fosters the emergence of human capital, as well as social capital. Under such
conditions, development of business enterprises considerably depends on the very
human, his or her education, knowledge, professional competencies, and the state
of health. As a result, the increase of capital more and more depends on opportunities
of a human. Hence, business enterprises are interested in the development of
a human and protection of his or her rights. At the same time, social capital forms
new social relations, rules, and institutions, which operate as factors for the increase
of capital, as well as ensure control over its social mission.
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Nowadays, the interrelation between business enterprises and a human in
Ukraine is mainly functional, i.e. it discloses methods of influence of business
enterprises on human rights. Such influence may be both positive (e.g. innovations
conduce to the growth of the level of education and enhance life opportunities of
a human) and negative (using various methods of exploitation, e.g. an employer
requires an employee to register as an entrepreneur instead of concluding a labour
contract).

Human rights are only one of components of methodological frameworks
underpinning economics whereas the description of entrepreneurial activity implies
another one component of research. The very description assumes responsibility
for fulfilling human rights. Business implies the internal essence of entrepreneurial
activity. A notion of business is a very comprehensive. According to the objective
approach to defining its essence, the business is subject to entrepreneurial activity.
An entrepreneur performs that activity in order to gain profit. An enterprise, firm,
or company present a functional form of business.

The main features of business as an economic entity encompass:

— performing economic activity (manufacturing goods, providing services, and
carrying out works) oriented towards meeting public or individual needs;

— entrepreneurship as a special resource, which combines and initiates the use
of all other resources, creating an innovative methods for functioning of these
resources;

— separateness of capital, as well as economic, financial, organizational, and
legal separateness;

— independence of making decisions within current legislation alongside
assuming risks of entrepreneurial activity and responsibility for its results;

— system nature since an enterprise is an open socio-economic manufacturing
system interacting with an external environment and is characterized by the well-
ordered internal structure.

To understand how business enterprises can influence human rights, it is
necessary to analyse the essence of the interest of an entrepreneur or business being
the main motive and incentive for actions regarding gaining economic benefit. The
interest is the first term for forming business rights. Jointly distributed relations
create the economic interest and business rights, as well as human rights. The
entrepreneur’s interest expresses his or her freedom, independence of making
decisions and dependence on a society. The latter state is enshrined in the legal
form.

In a broad sense, the entrepreneur’s interest is a conscious need of an entrepreneur
in efficient fulfilment of right to entrepreneurial activity, which induces him or her
to certain actions aimed at accomplishing goals of business enterprises determined
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in compliance with the business enterprises’ interest. In a narrow sense, the business
enterprises’ interest is a set of the business interests of an entrepreneur being factors
for encouraging particular actions leading to the adherence to requirements of
a society regarding human rights, as well as the infringement of these rights.

The Guide Principles specially pay attention to business relations consisting of
relations, which ensure creating the added value (partners and suppliers) or
participate in distribution of this value (government and non-government bodies,
consumers).

The business’s interests may be divided into internally oriented (business-
oriented), i.e. those concerned with achieving, preserving, and multiplying
entrepreneur’s benefit (the egoistic interests of a business enterprise). This is
a conscious need of an entrepreneur for ensuring better conditions for access to
tangible and intangible goods, and the better position in implementing agreements.
Since goods are scarce, these interests stipulate the competitive orientation of
entrepreneur’s actions towards accomplishing goals and the ability to make an
economic choice. The main goals of entrepreneur embodying his or her egoistic
business interests are preserving and accumulating property, competitiveness, and
economic benefit (profit, a market share, scale of business, etc.).

Any business enterprise is primarily grounded on ownership relations since it
cannot function without the use of any property. Thus, the main interest of a business
enterprise is to preserve the stable financial position. Nevertheless, the simple
preservation of property is insufficient measure for the normal development of
a business enterprise: an amount of assets should continuously increase. This
stipulates the pursuit to increase an amount of own property.

Secondly, competitiveness is an ability of business enterprises to accomplish
own goals in a market where other entrepreneurs with analogical goals already
operate. Preserving competitive advantages contemplates supporting quality of
products, the level of services, a price policy, an expense policy, the image, and
other factors in leading positions in the field. Success of business enterprises directly
depends on strengthening own merits rather than supporting them. Competitiveness
of business enterprises is achieved at the expense of permanent researches of
market’s demands, a policy of competitors, cutting-edge scientific developments,
and investing financial resources in implementing results of these researches in the
reality. Functioning of business enterprises provides preserving and multiplying
property in a short-term period whereas strategic development is impossible without
usual strengthening its competitiveness.

Thirdly, the very difference between revenues and expanses is the main economic
outcome of entrepreneur’s activity. The very egoistic business interest stipulates
contemporary business enterprises. In other words, a need for economic benefit is
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the main goal of any entrepreneurial activity since profit implies a single source of
own funds for the existence and development of business. Outstanding manager of
the 20™ century Alfred Pritchard Sloan Jr. has usually emphasized that a strategic
purpose of a business enterprise consists in receiving profit owing to investing in
capital. This mission ensures externally oriented (socially oriented) business
interests of a business enterprise — conscious needs of economic entities for
performing activity in favour of a society (social interests of a business enterprise).
The increase of profit leads to creating conditions for the growth of wealth of
a nation in general. Such interests are not introduced by business entities from an
external environment. They are formed in the process of the very business activity
and function as conscious needs to take into account regularities of the development
of a society as a whole, namely to obey rules, norms, and traditions of development
of business relations formed by a society.

The creative interests consisting in enhancing own competitiveness play the
important role within the structure of social interests of a business enterprise because
business entities are interested in development of creative components of own
activity. This is an internal component of a business enterprise because its activity
is aimed at creating goods not existing in nature. The highest level of creativity is
inherent to the innovative business.

A right of an entrepreneur to guaranteed long-term functioning and ensuring
the security is the next element of the interest. Impediment of fulfilling these rights
creates a threat to economic security, which can turn into insecurity (bankruptcy,
crises, and conflicts). None of business entities can ensure own security on their
own because each of them requires an effective system of public (local, state, and
international) security. This is a reason for forming dependence of business
enterprises on a society and a state in general. This dependence induces business
enterprises to pay taxes on results of own business activity to finance activities of
a society and government. In Ukraine, the public interest of business enterprises in
security is presented in government guarantees of a right to entrepreneurial activity.
“The state shall guarantee to all entrepreneurs irrespective of their organizational
forms of entrepreneurial activity, equal rights and opportunities for attraction and
use of material and technical, financial, labour, informational, natural and other
resources. The state shall guarantee the inviolability of property and ensure
protection of property rights of the entrepreneur” (“The Commercial Code of
Ukraine”. Law of Ukraine dated January 16, 2003).

The interests of business enterprises are closely interrelated but may be
contradictory. Business entities are engaged into business relations, following not
only own egoistic interests but also public needs for different goods. Consequently,
they are engaged into these relations, obeying current public interests. Thus,
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alongside goals of business caused by egoistic interests, the authors indicate the
others stipulated by public interests:

— adesire of business entities to achieve a maximum effect in meeting demands
of a final consumer of goods. Taking into consideration demands of consumers is
an important goal for a business enterprise in the context of providing the personal
benefit, as well as supporting a progress of a society;

— adesire of business entities to maintain stable partner relationships. Preserving
and strengthening partner relationships is an essential element of business efficiency
since forming a network of permanent partners enables business enterprises to
accurately prognosticate their actions, use discount systems, guarantee satisfactory
terms and conditions of agreements, etc.;

— adesire of business entities to create and reproduce the attractive public image
of own activity. The business image is the public perception of a business enterprise
formed in the process of its functioning. The image is a result of functioning of an
entrepreneur and those entities an entrepreneur has to interact with. The positive
image exerts considerable influence on financial results of a business enterprise.
Over the past few years, economic actors form a contingent of ethical consumption.
These customers are willing to collaborate only with those entrepreneurs, who
respect the ecology, perform charitable activities, and actively foster the process of
science and technologies. Entrepreneurs will involve such customers only if they
build the positive image.

A particular business entity, which is induced by own needs and seeks to enhance
own welfare, does whatever a society desires in general.

Therefore, the egoistic and public business interests of business entities manifest
themselves as two opposite tendencies for forming business relations, namely:

— atendency for competition or rivalry;

— atendency for integrating activities of different economic entities into a single
flow of publicly useful activities.

Although these tendencies are controversial, they always supplement and
stipulate each other. The egoistic and public business interests of enterprises do not
correspond to each other as primary and secondary because they are equal and
manifest themselves in activities of entrepreneurs simultaneously.

All these facts show that, by following own interests, a business enterprise will
conduce to the development of a human, who is able to protect own rights.

The Guide Principles determine the conception of a sphere of company’s
influence for indicating the scope of its social responsibility. This conception enables
a company to ascertain ways of participation in encouraging human rights or
supporting other social goals. However, the Guide Principles does not consider the
sphere of influence as a prerequisite for assigning responsibility to a company for
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restraining human rights. Conversely, responsibility is determined by the influence
of its activity on human rights: the question arises as to whether a company
adversely influences or facilitates it, or its activity, products, and services are directly
concerned with an unfavourable action stipulated by business relations. The Guide
Principles do not accurately identify a sphere of business relations and a circle of
persons, rights of which should be protected by a business enterprise. This option
is handed off to developers of national plans of actions. Thus, it is very important
to determine whose rights a business enterprise is able to protect.

The main actors may be divided into those having internal relations (employees,
shareholders) and those having mediated (external) relations with them (partners,
customers, consumers, government agencies, investors, creditors).

Those actors, which are engaged in the business, are interested in its outcomes,
have rights and shares, establish requirements, have leverages of influence and
interests in the business, and are called stakeholders.

According to the AA1000 Stakeholder Engagement Standard, stakeholders are
those individuals, groups of individuals or organisations that affect and/or could be
affected by an organisation’s activities, products, or services and associated
performance. The Standard notes that this does not include all those who may have
knowledge of or views about the organisation (AA1000SES Stakeholder Engagement
Standard). Stakeholders are interested or have certain requirements to activities of
business organizations and, therefore, can facilitate or impede decisions made by
its managers. Stakeholder is a market actor interested in company’s activities or
certain directions of company’s activities, which does not seek to gain net income
(Arefieva, & Komaretska, 2008, p. 80).

Since the interests of different groups go in different directions, which should
be taken into account to avoid conflicts, it is necessary to determine groups of
stakeholders and to examine their interests (Smachylo, Kolmakova, & Kolomiiets,
2017).

Contemporary scientific and educational literature contains a wide range of
classifications of stakeholders in compliance with different criteria:

1. The place of pressure groups within a business environment: stakeholders
may be classified as internal and external, which, in turn, influence efficiency of
various factors. The internal stakeholders encompass staff (employees and
managers) and shareholders. The external ones consist of all other, including
customers, vendors, a government, trade unions, the general public (a local
community and broader range of participants) (Ammari, 2012).

2. A form (tools) used by certain groups for impacting the business: pressure
groups financing business enterprises (e.g. shareholders and investors); managers
governing business enterprises; employees (those of them interested in accomplishing
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organization’s goals); economic partners, which comprise buyers and suppliers, as
well as other economic actors (“Strategic management”).

3. Opportunities for influencing business enterprises: primary and secondary
stakeholders. The primary ones include those being able to exert direct economic
influence on an enterprise. This group contains owners, rivals, consumers,
employees, and suppliers. Relations between these stakeholders and a business
organization have legal foundation. The secondary stakeholders are persons or
groups having shares owing to enterprises’ activities. This group includes
a government, the general public, local communities, financial institutions, mass
media, etc. The authors cannot describe interrelations of business enterprises with
these groups, using only the legislative basis. Hence, principles of social justice,
morality, and ethics may be applied as regulators of such relations.

4. Depending on the interests and powers of pressure groups, the authors indicate
two types: powers of stakeholders stipulate their ability to affect an organization;
the interests of stakeholders stipulate their ability to affect an organization.

5. The authors indicate stakeholders, depending on the combination of interests
of an enterprise and pressure group, as well as an opportunity to influence each other.

6. A sphere of influence: a social sphere, public sphere, economic sphere,
industrial and scientific spheres. The social sphere includes enterprise’s staff,
consumers of goods and services, population, and rivals. The public sphere
encompasses local communities, publicly owned organizations, non-government
organizations, the ecological state of a territory impacted by entrepreneurial
activities, and mass media. The economic sphere of influence consists of investors,
a business environment, shareholders, particularly minority shareholders,
subsidiaries and affiliated companies, vendors and business partners, insurance and
leasing. From the standpoint of developing the national program of actions regarding
implementing the Guide Principles, it is necessary to clearly determine rights of
stakeholders to be protected. Their interests stipulate these rights.

Typical interests of the main internal and external stakeholders
of a business enterprise

Name of stakeholders’
groups
1 2
Amount of annual dividends.
The increase in share prices.
The growth of the value of a company and its profit.
Fluctuation of share prices

Typical interests

Shareholders
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1 2

Amount of high-risk investments.

Institutional investors Anticipation for high profit.

The balance of an investment portfolio

Amounts of base salaries and bonuses.

Types of possible additional incomes.

Senior managers The social status related to the work at a company.
Responsibility levels.

The number and urgency of work-related problems
Guarantees of employment.

Rate of real wages.

Employees Terms of employment.

Opportunities for job promotion.

Job satisfaction rate

Desired and quality products.

Appropriate prices.

Consumers Product safety.

New products over an appropriate period.

A varied range of products

After-sales service.

Distributors Timelessness and reliability of supplies.
Quality of supplied goods (services)
Stability of orders.
Suppliers Prompt payments according to terms of an agreement.

Creating relations of dependence on supplies
Ability to pay off the debt.

Prompt payments of interests.

Effective management of a cash flow

Ensuring employment.

Tax payments.

Conformity of activity to requirements of legislation.
Contribution to the economic growth of a region.
Contribution to a local budget.

Caring for the environment.

Supporting local communities.

Holding protests calling for social responsibility.
Requirement to listen to pressure groups

Creditors
Corporations

State and local government
officials

Social groups

Source: (“Stakeholder analysis”).

Therefore, the thorough analysis of the interests of all the business’s stakeholders,
determining the most influential and important from among them, and establishing
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priorities regarding different groups of stakeholders will enable forming an effective
mechanism for protecting the interests by business enterprises.

According to the principles of the corporate responsibility to respect human
rights, business enterprises have to: a) avoid causing or contributing to adverse
human rights impacts through their own activities, and address such impacts when
they occur; and b) seek to prevent or mitigate adverse human rights impacts that
are directly linked to their operations, products or services by their business
relationships, even if they have not contributed to those impacts.

The Guide Principles especially pay attention to preventing human rights risks.
Human rights risks are understood to be any adverse uncertainties in the form of
business enterprise’s potential adverse human rights impacts. These risks are
consequences of emerging conflicts. Revealing possible conflicts becomes a link
of a methodological approach to analysing the Guide Principles.

A conflict of interest is the confrontation and inconsistency of the interests of
persons related by the certain interests — economic, social, political, etc. It is the
confrontation of opposite goals, positions, views, and opinions of interacting
actors.

A conflict of interest of business enterprises and humans manifests itself in the
following forms:

a) a conflict of the egoistic business and public interest in cases when the
business enterprise’s interest consists in undertaking particular actions aimed at
achieving economic benefit through a method threatening the public interests;

b) a conflict of interest between business enterprises and entities being external
stakeholders — consumers, vendors, government agencies, non-government
organizations, investors, creditors, etc.;

c) aconflict of interest between business enterprises and entities being internal
stakeholders — employees, management staff, and shareholders;

d) a conflict of interest between business enterprise’s external stakeholders;

e) aconflict of interest between business enterprise’s external stakeholders and
internal stakeholders.

An object of a conflict of interest primarily implies: corporate rights, which
ensures possessing corporation’s shares (an ownership right, right to participate in
governing, right to receive dividends, right to a share of corporation’s assets) and
labour rights of employees and managers (workplace, job, salary, wage, working
conditions, improvement of professional skills, career, employment benefits, and
the social status). The absence of balance of the interests between these key entities
of corporate relations is a reason for conflicts being able to exert adverse influence
on business enterprises. The main types of the corporate conflicts of interest between
key stakeholders and business enterprises are as follows:
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— conflicts of interest between owners of business enterprises and corporation’s
managers since shareholders are suspended from operational management of
a business enterprise. A reason for this is unbundling of shares among the large
number of minority shareholders being not eligible to control activities of
corporation’s managers. These conflicts of interest are concerned with actions of
corporation’s managers oriented towards accomplishing own goals, which contradict
the interests of the very corporation (business enterprise). They lead to infringing
rights of business enterprise’s owners;

— conflicts of interest between owners of large (controlling) blocks of shares —
majority and minority shareholders. Majority shareholders exert real power over
business enterprises. Hence, their influence on business enterprises aimed at
accomplishing own goals is crucial. Such situation encourages a corporate conflict
of interest;

— conflicts of interest between business enterprises and employees, management
and employees, shareholders and enterprise’s employees.

Conflicts of interest become risks of infringing human rights. Some of these
conflicts business enterprises tackle on their own through an interaction, dialogue,
consultations with interested parties and potential affected parties, which enable
a business enterprise to listen to, understand, and react to their interests and
problems, particularly applying approaches based on collaboration. However,
a business enterprise is not always able to solve problems related to protecting
human rights. Thus, the Guide Principles contains a special chapter dedicated to
the role of a state in solving problems of human rights abuses.

The Guide Principles disclose delineated but complementary roles of state and
business enterprises with regard to human rights. That is to say, to fulfil human
rights, not only do companies undertake measures but also governments should
implement a corresponding policy and create a legislative environment, which will
induce enterprises to fulfil human rights and to assume responsibility for adverse
impacts. The Guide Principles establish corresponding frames for states, companies,
and other interested parties, which allow understanding their different but
complementary intentions and actions to be committed to efficiently avoid and
eliminate adverse impacts related to entrepreneurial activity.

Establishing standards in the sphere of occupational hygiene and production
safety is one of examples of accepting legislative and legal measures requiring
companies to adhere to rules. Such standards protect employee from conditions,
which may threaten their life or health. Governments may enact such legislation,
e.g. through creating supervisory agencies such as labour inspections, which may
track the adherence to the standards at enterprises and impose sanctions in cases
when companies do not adhere to norms. Many countries also provide companies
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with complex recommendations on the adherence to standards. Governments may
require companies to apply due diligence procedures in their business relations,
e.g. with foreign vendors, particularly inquiring necessary information on ensuring
the adherence to labour norms in their supply chain or applying a due diligence
procedure because of terms of receiving certain types of government benefits such
as export loans.

An economic analysis of the Guiding Principles enables creating an algorithm
of the interaction between business enterprises and human rights, which will
underlay the development of national, regional, and corporate programs of actions.

Conclusions of the research. The authors point out that applying the Guide
Principles in activity of each firm is of great significance for implementing them.
This contemplates the following steps:

1. Developing a strategic economic model, which will clearly determine a notion
of human rights, reveal a relation between human and business rights, and indicate
risks, obligations, and opportunities of business entities.

2. Creating an economic model for implementing the strategy at each corporation
contemplates revealing obligations of senior executives in the sphere of protecting
human rights and involving stakeholders.

3. Forming directions for enforcing the strategy: reviewing the strategy of
enterprise’s activity with regard to human rights; revealing directions of enterprise’s
activity, which have already been related to human rights; determining potential
risks and opportunities for preventing them in the context of human rights.

4. Developing procedures for implementing entrepreneurial activity with regard
to human rights: determining directions of business enterprises’ activity on protecting
human rights; evaluating risks in the sphere of fulfilling human rights at all the
stages of implementing new projects or new directions of activities; including
human rights principles in the operational process of management.

5. Determining the potential and opportunities of business enterprises with
regard to human rights: including principles of protecting human rights in business
culture of a company and interrelations with stakeholders; implementing essential
educational programs; including human rights principles in internal and external
reports of firms.

6. Forming criteria for control over effectiveness of implementing human rights
principles: determining indicators for evaluating efficiency of such activities; developing
and applying methodical tools for collecting quantitative and qualitative data.
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E. A.'PULIEHKO

JOKTOP SKOHOMHYECKUX HayK, npodeccop, mpodeccop kadeapsl IKOHOMUUECKOH T€O-
pyn HarpoHansHOTO I0pHIMUECKOTO YHUBEpCUTETa UMEeHH Spociasa Mynporo, YkpanHa,
. XapbKoB

0. C. MAPYEHKO

JOKTOp SKOHOMHUYECKHUX HayK, mpodeccop, mpodeccop kadeapbl SJKOHOMUIECKOH TEO-
pun HarmoHansHOTO I0pUAMYECKOTo YHUBEpCcUuTeTa UMeHH Spocnasa Mynporo, YkpauHa,
I. XapbKoB

PYKOBOJSIIWAE MPUHIUIIBI TPEAIPUHUMATEJIBCKOM
JAEATEJIBHOCTH B ACIIEKTE ITPAB YEJIOBEKA (OOH):
IKOHOMMUWYECKHE OCHOBbI HCCIIENJOBAHUA

Jloka3zpiBaeTcss HEOOXOAUMOCTh SKOHOMHUECKOI'O T10/1X0/]a B UCCIIEI0BAaHUY OU3Heca
U MpaB yeoBeKa. DKOHOMUYECKHUI [TOJX0]] [TO3BOJISET: a) BBIABUTH COIEP)KAHUE IIPaB
YeJI0BEKa, KOTOPbIC HY)KIAI0TCs B 3alIMTe; 0) MpOaHaIM3UPOBaTh HHTEPECH OM3HECa, Ha-
MpaBJIeHHBIC HA TIpaBa YeJOBEKa; B) ONMPEACIUTh KPYT CYOBEKTOB, MOMAAAoMX B chepy
WHTEPECOB OM3HECA; T) PACKPBITh KOH(IMKTHI MEKAYy MHTEpecaMu Ou3Heca M CTEHKXOJI-
JIepOB; 1) IOHTH POJIb TOCYAAPCTBA B OIIOCPEAOBAHUN UHTEPECOB OM3HECA U IIPaB YeJo-
BEKa.

107



ISSN 2411-5584. ExonomiuHa Teopis Ta mpaBo. Ne 2 (41) 2020

KuroueBble c10Ba: mmpaBa deyioBeka, OM3HeC, MPUHITUIIBI TPEATPUHUMATEIECKOH J1e-
SITENBHOCTH, CTEMKXOJIJICPBl, KOH(IMKTBI HHTEPECOB.

O. A.TPULEHKO

JIOKTOpKa €KOHOMIUHHX HayK, podecopka, mpodecopka kadeapu eKoHOMIYHOT Teopil
HarionaneHoTO F0pHIMYHOTO YHIBEpCUTETY iMeHi SIpocnaBa Mynporo, Ykpaina, M. XapkiB

0. C. MAPYEHKO

JIOKTOpKa eKOHOMIUHHX HayK, podecopka, mpodecopka kadeapu eKoHOMIYHOT Teopil
HarionansHoro ropuauaHoTo yHIBEpCcuTeTYy iMeHi SpocnaBa Mynporo, Ykpaina, M. XapkiB

KEPIBHI IPUHIUIIA MIMTPUEMHULIBKOI TISAJILHOCTI
B ACIIEKTI I[PAB JIFOJIMHU (OOH): EKOHOMIYHI OCHOBH
TOCJKEHHS

IMocranoBka npoodaemu. KepiBHI IpUHIATA TiATPUEMHHUIIEKOT TiSTTHHOCTI B aCTIEKTI
npas jonuau (OOH) Bnepiiie BUBHAYWIN 3arajJbHUN CTAaHAAPT, 0 CIPSIMOBAHUN Ha TO-
Mepe/HKEHHS Ta 3ar00iraHHs 3arpo3 HEraTUBHOTO BILUTUBY AiSUIEHOCTI O13HECOBHUX CTPYKTYP
Ha I[IpaBa JIIOAWHU. YKpaiHa, NpUEJHABIINCH 10 BUKOHAHHS UMX KepiBHUX MPUHIMUIIB,
MOBHHHA 3HAXOAMTHUCS B TPEH/II Cy4yaCHUX BUMOT, pO3pOOHTH CBOIO BiacHy HamioHanbHy
nporpamy aiid. besymoBHO, OCHOBHHIA 3MicT Oyae cOPMOBAHO MPABO3HABLISIMH, ajie Iie
HE 03HAUaE, IO EKOHOMICTH OyIyTh CTOATH OCTOPOHB. Lle OB’ s13aH0 3 TUM, 1110 pO3poOKa
HamionansHoro nnany i TOBUHHA IPYHTYBATHCS Ha aHAIi31 pealbHOTO €KOHOMIYHOTO
CTaHy KpaiHM Ta MOJieJiel B3a€MO3B’sI3Ky Oi3HeCy Ta IpaB JIIOIUHH.

AHAaJi3 ocTaHHIX JOCJiIKeHb Ta mybJikaniid. CriocTepiraeTbes mapamaokcaibHa
CHUTYyallisl: iCHy€ JOCTAaTHBO 0araro marepiaiy, 0 CTOCYEThCS MOCTaBICHOI MpoOIeMu.
AJie Bce 3HaXOUTHCS Ha PiBHI MPUKIIATHOTO OOTOBOPEHHS 3 TPaBOBUM HaxwiioM. Li my0-
JIKAIiT JI03BOJIAIOTH IMIIBUIIMTH 3HAHHS Ta 1HPOPMOBAHICTh PO MpaBa i OCHOBHI CBOOO-
I¥ JIIOAMHY, a TAaKOXK TPO IIISIXU 1X 320XOUEHHSI Ta 3aXHMCTY B YCbOMY CBiTi, CIIPUSIOTH
LIMPOKOMY OOTOBOPEHHIO NMUTaHb NPaB JIOJMHU Ta MOXJIMBOCTEH iX 3aXUCTY sIK 3 OOKy
0i3Hecy, Tak 1 JepiKaB CBITY.

VYce 1ie cTBOproe HeoOXiqHY iHPOpMaLiiHY 0a3y TOCIIHKCHHS, SIKEe IOBUHHO IEPEHTH
Ha piBeHb OULTHIT TTHOOKOTO Ta TEOPETHKO-METOAOJOTIIHOTO Mi3HaHHA. [IeBHUN KpOK
y IbOMY HamnpsiMi 3po0JIEHO TOCIIIKEHHSIMH COLIAIbHOT Ta KOPIIOPATUBHOI BiAMOBI JaJTb-
HOCTI Oi3Hecy.

DopmyTIOBaHHS 1iJTeid. « KepiBHI TPUHIUIIY 3aUIIAIOTh Ha PO3IJIL KOKHOI Kpai-
HU BHpillIEHHS 0araThbOX MUTaHB: SIKi MpaBa JIIOJAWHYU MOBUHHI OyTH 3axHIleHH] B Oi3HecH,
SIKUM YMHOM iHTepecH Oi3Hecy MOB’si3aHi 13 MpaBaMU JIIOAUHHU, IHTEPECH SKHUX CyO’€KTiB
MIOTPAILIIOTE Y cepy iHTepeciB Oi3HECY, SAKY POIh TOBHHHA BUKOHYBATH JIepkaBa B a-
ropuTMmi Oi3Hec-npaBa JIIOAUHN. BupileHHs [UX MUTaHb 1 BU3HAYAIOTh METY CTaTTI.

Buxkuiaa ocHoBHOro Marepiajy. B ocHOBI cTyneHs peasnizaiii mpaB JIIOOUHNA 3HAXO-
JUTHCS XapaKTep TEXHOJIIOTTYHOTO YKIaLy, SKU: a) 3MIHIOE Miclle JIIOMUHH Y BUPOOHHYO-
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My TIporieci; 0) crpusic BHHUKHEHHIO JIFOJICHKOTO KaIliTaly Ta TIOPOKY€E COIiaNbHU Ka-
miTasn. Y UX yMOBaxX PO3BUTOK Oi3Hecy Oararo B 4OMY 3aJIe)KUTh BiJl caMol JIOAMHH, il
OCBITH, 3HaHHS, MPOQPECIHHNUX KOMIICTEHIIIH, CTaHy 310pOB’s. SIK HACTIA0K, 3pOCTaHHS
KariTary Aeai OO MipOO 3aJIS)KUTH BiJl MOXKIIMBOCTEH JIFOIMHU, a 3HAUUTh, Oi3HEC
3aIliKaBI€HUH y PO3BUTKY JIFOIWHH Ta 3aXUCTI ii TPyIOBUX TIpaB. Y TO JKe Yac COiaTbHUM
Karmitas GopMy€e HOBI COIiaNIbHI 3B’ I3KH, TIPABHJIA, IHCTUTYTH, K1 HE TUTBKH BUCTYIIAIOTh
(bakTOpOM 3pOCTaHHS KarmiTaiy, a 3a0e3MedyioTh KOHTPOJIb 32 HOTO COLIaIbHOI0 MICIETO.

Eroictiuni 1 cycninbHi AiN0Bi iHTepecH cy0’ekTiB Oi3HECY BiI0OpakatoTh JAB1 IPOTH-
JIeKHI TeHAeHi GopMyBaHHS A1TOBUX BiTHOCHH, a caMe:

— TEHJICHIIIFO KOHKYPEHIIii a00 CYTIepHHUIITBA;

— TEHJICHIIIIO 1HTeTpallil AisUTbHOCTI Pi3HUX Cy0’ €KTiB €KOHOMIKH B €TMHUH TOTIK
CYCITUTEHO-KOPUCHOT TisSITEHOCTI.

i TeHaeHTIIT € TIPOTHWICKHUMH, ajie BOHH 3aBXKIN JOTIOBHIOIOTEH 1 00YMOBJIIOIOTH Ha-
SIBHICTB OJTHa 0HO1. EroicTuuHi Ta cycminpHi iHTepecu 0i3HECY HE CIIBBIIHOCSTHCS MIXK
co0010 SIK IEPBUHHI Ta BTOPUHHI, BOHU a0CONIOTHO PiBHO3HAYHI i MPOSBISIIOTHCS B [i-
SUTHHOCTI ITiIIPUEMITIB OJTHOYACHO.

Yce 1ie cBiguuTh, 1110 Oi3HEC, TIEPECIiAYI0YH CBOI BIACHI IHTEPECH, THM CAMHUM CIIPH-
SITUME PO3BUTKY JIIONWHU Ta CIIPOMOKHHUN 3aXHCTUTH HOTO MpaBa.

BucHoBku. HaiiBaxnusiiie 3Ha4eHHs 151 iMIuieMeHTallii « KepiBHUX IPUHITHUITIBY) Ma€e
iX BUKOPHUCTAHHS B JIIsUTbHOCTI KOXHOI (ipmu. Lle nependayae:

1. Po3po0Kky cTparerivHoi €eKOHOMIYHOT MOJIENi, Jie Oy/ie YiTKO BU3HAYEHO TIOHSTTS
TIpaB JIFOIMHY, BUSIBIICHO 3B’SI30K IPaB JIFOAWHU 1 013HECY, BA3HAYEHO PU3UKHU, 000B’ I3KH
1 MOYKITMBOCTI Cy0’ €KTIB HiAPUEMHHUIIEKOT TisUTBHOCTI.

2. CTBOpeHHSI €KOHOMIYHOT MOJIeTIi BIPOBA/PKEHHS CTpaTerii B KOKHIM Koprioparii
nepeadavae BUSBICHHS 3000B’s13aHHS BUIIIOTO KEPIBHUIITBA B 00J1aCTi 3aXUCTY TPaB JIFO-
JIMHH 1 3aJTy4eHHsI CTEHKXOJIIeIB.

3. ®opmyBaHHs HaNpsAMIB peanizamii cTparerii: neperisg crparerii AisIbHOCTI Mil-
MIPUEMCTBA B aCTIEKTi TPaB JIFOJMHH, BUSBICHHS HAIPSAMIB AiSUTBHOCTI MiIIPUEMCTBA, SKi
ByKe Oyiv TIOB’ s13aHi 3 TIpaBaMHU JIIOAWHN, BU3HAUYCHHS TTOTCHITIHHUX PU3HKIB 1 MOYKIJTHBOC-
Tel ix 3amobiraHHs B KOHTEKCTI MPaB JIOAWHH.

4. Po3poOKy miporieaypy BIIPOBaHKEHHSI M IMTPUEMHUIBKOT AISTIBHOCTI B ACTIEKTI 3a-
XHCTY IIpaB JIIOAMHN: BU3HAYCHHS HAPSMIB AiSTIbHOCTI Oi3HECY 13 3aXUCTY NpaB JIOAUHH,
MIPOBEICHHS OLIIHKYA PU3UKIB y Tally3i JOTPUMAaHHS MpaB JIOIWHU Ha BCIX eTamax yipo-
BaJDKEHHS HOBHX MPOEKTIB a00 HOBUX HANPSAMIB IisTIHOCTI, BKIIFOYSHHS MTPUHIIAIIIB 3a-
XHCTY TIPaB JIFONHU B TIOTOYHUH MPOIIEC YIPABIIHHS.

5. Bu3HaueHHs IOTEHIIIATy Ta MOXKJIMBOCTEH O13HECY B aCIEKTI 3aXUCTY TIPaB JFOHHU:
BKITIOUEHHS PUHLIUIIB 3aXHUCTY MPaB JIIOIUHH B O13HEC-KYIBTYPYy KOMIIaHii, y B3a€MOBiI-
HOCHHH 13 CTEHKXOJIepaMu, BIPOBAIKEHHSI HEOOXiTHUX OCBITHIX MPOrpaM, BKIIOYECHHS
MIPUHIIMIIIB 3aXUCTY MPaB JIFOJAWHN Y BHYTPIITHIO Ta 30BHIIIHIO 3BITHICTH (DipM.

6. ®opMyBaHHS KPUTEPiiB KOHTPOIIO 32 €(hEeKTUBHICTIO peai3allii MPHHINIIIB 3aXHC-
Ty TIpaB JFOMWHU: BU3HAYCHHs MMOKA3HUKIB /IS OIiIHIOBaHHS, €()eKTUBHOCTI MisITBHOCTI
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B I[bOMY HampsMi, po3poOKa Ta BUKOPHUCTAHHSI METOANKH OTPUMAHHS KUTbKICHUX Ta AKic-
HUX JaHUX.
KopoTtka anoramist 10 cTarTi

AHoTauisi. JloBomuThCs HEOOXiAHICTh EKOHOMIYHOTO TiIX0y B TOCIIHKEHHI Oi3HECY
Ta TpaB JIOAWHA. EKOHOMIYHUI TIXi T03BOJISAE: a) BUSBUTH 3MICT MIpaB JIOIWHH, 10
noTpeOyIOTh 3aXKCTy; 0) MpoaHali3yBaTH iHTepecH Oi3HeCy, 10 CIPSMOBaHI Ha MpaBa
JIIOIMHU;, B) OKPECIUTH KOJIO Cy0’€KTIB, SIKi MOTPAIUIIIOTh y cepy iHTepeciB Oi3Hecy;
I') PO3KPUTH KOH(IIKTH MiX iHTepecamu Oi3HECYy Ta CTEHKXONIEpiB; 1) 3pO3yMITH POJIb
Jep>KaBU B ONIOCEPEAKYBaHHI iHTEepeciB Oi3HeCy Ta MpaB JIOIUHH.

KuarouoBi csioBa: npaBa jqroquHu, 013HEC, TPUHIIUAIN T IMTPUEMHUIBKOI JisUTEHOCTI,
CTEUKXOJNACPH, KOH(IIKTH iHTEpECIB.
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