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IMPLEMENTATION OF LAND POLICY IN UTILIZATION
AND ABANDONED LAND CONTROL!

In 2014 National Land Agency of the Republic of Indonesia (BPN RI) recording there
are about 25.000 Ha lands has been set as abandoned land. Head of BPN RI said that
abandoned land which has been recorded reaches 1,2 million Ha. From those total, half
has been determined by BPN as abandoned land. The aim is done for analysis in Juridical
about Implementation of land policy in utilization and abandoned land control. The method
is using Normative Juridical, with statute approach, conceptual approach, and case study,
with collecting the primary and secondary legal materials. The main problems faced in
control and utilization of the abandoned land is an implementation of identification
regarding the presence of abandoned land has not proceeded in accordance with the
provisions, the civil rights of former rights holder’s problems, term of rights with funding
to identification and inventory of abandoned land. The Role of Local Government Regions
with authority that they have in the field, can be optimally to synergy is implementation
abandoned land control can be used as a basis of first data abandoned land recording in the
District/City area.

Keywords: abandoned land, law, land policy, constitution, and state regulation.

Introduction
In 2014 National Land Agency of the Republic of Indonesia (BPN RI) recorded
that around 25.000 hectare lands set as abandoned land. Head of BPN RI said that

! © Wibowo T. S., 2020. Article is published under the terms of the Creative Commons License — Attribution
4.0 International (CC BY 4.0).
Available at http://econtlaw.nlu.edu.ua.

128



IIpaBo

abandoned land which has been recorded reaches 1,2 million Hectare. From those
total, half has been determined by BPN as abandoned land. The total land set as
abandoned land around 60.000 ha. From those total, it must pass the litigation
foremost (Qanitat, 2014). Those data is shows that many land still not yet managed.
With the increase in development in all fields of agriculture, settlement, and industry,
the need for land is also increasing. The increasing need for land is also increasing
the problems caused by the land that must be dealt with immediately.

Abandonment land is unfair actions, which can cause the loss of opportunities
to realize the economic potential of the land. Moreover, abandonment land is also
impact on the achievement of various development program objectives, vulnerable
food security and national economic security, closed access social-economic of
citizen especially farmer, and disturbed sense of justice and social harmony.
Abandonment land is violence on obligations of right holders must carry out or the
party has obtained in the basis of land tenure. The nation gives the land rights or
management rights to right holder to be managed, used, and utilized and maintained
properly to prosperity for right holder is also intended to citizen prosperity, nation
and state.

The land condition (indicates) abandon in Indonesia now is very large. Based on
the BPN Identification result in 2011, there are around 7.3 million hectares of land
that indicates abandoned; while the land has been declared abandoned is 459 land
areas (Toha, 2012), the extent land is increase, because the data in 2007 abandoned
land is 7,1 Million Hectares in outside forest land (Winoto, 2007). An abandoned
area of that size is 14 times the size of Singapore. The last data (2014), the land
potential (indicates) abandonment is reaches 7,5 million hectare (Mulyanto, 2014).

Various laws and regulations have been formed, the policy has been taken to
handle the problem about abandoned land, but the results are still not as expected.
In New Order era, is already existed Minister of Home Affairs Instruction Number
2/1982 about abandoned land control in Urban Areas That Are Controlled by Legal
Entities/Individuals that Are Not Utilized/abandonment. Afterwards, Minister of
Home Affairs Decree Number 268/1982 about concerning the Principles of Policy
for Controlling/Utilizing Land Reserved for and/or Controlled by Companies. In
reformation era, it appeared the Government Regulation Number 36/1998 is about
Control and Utilization of Abandoned Land juncto Decree Head of BPN Number
24/2002 as implementing regulation. The Government Regulation/GR is changing
by GR Number 11/2010 about Procedures for Control of Abandoned Land and
Agreement Number 5/2011 about The Procedure for Utilizing the Land of the
Former State of Abandoned Land.

Although regulation and Policy has been made but the fact of the total land
(indicates) abandoned is increased, efforts to control and exploit neglected land
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more far from the first purpose, which is realize the agrarian justice in agrarian
reform line. If agrarian reform does only to restructure the order of Authority and
land ownership only, agrarian reform only has a purpose as a mere social change
(Nurlinda, 2013), agrarian justice is not yet reached. Therefore, control and
utilization abandoned land must lead to agrarian justice as a mandate from
Constitutional Article 33 paragraph (3) of 1945. Based on the description stated
above is interesting to do a research with the title “implementation of land policy
in utilization and abandoned land control.”

2. Overview of Abandoned Land

Land is an asset of Indonesia nation. These existences become the main pillar
of national and state life. But, now it has been controlled or owned, both existing
land rights and new ones based on the acquisition land in some place is still many
in abandoned conditions. Therefore, implementation of abandoned land use policies
this must be sure (1) this abandoned land can contributes, it means in supporting
utilization land process in Indonesia, economic, and citizen welfare with decreasing
environment quality, and in the same time, (2) can minimize law complications
while in utilization of abandoned land.

3. Methodology

The research type is a kind of law research with normative law study matters.
This research is study about statutory regulation that connecting with Land Policy
in the Utilization and Control of Abandoned Land.

This research is normative research with using statue approach. This approach
is examining all constitution and regulations relating to legal issues that are being
addressed (Marzuki, 2005). Conceptual approach is done while not move from
existing legal regulations. In using conceptual approach and it connected to law
principal (Marzuki, 2005). The concept is focusing general business concepts and
especially companies formed in joint ventures. Moreover, reviewed with case study
it connecting with material studied. Statute pproach is done with collecting an then
analyze with concluding contextulization with discussion context, while conceptual
approach is done with collecting opion of law expert to answer the problem. The
secondary law is consist of texts book, journals, the research result in the form of
thesis, essay and other. The collecting Law data is done with examine and review
the legal materials that have been determined.

4. Discussion

A. General Policy on Land Use and Utilization

Article 33 paragraphs (3) The Constitution 1945 in has mandated that “The land,
the waters and the natural resources within shall be under the powers of the State
and shall be used to the greatest benefit of the people.”

Statute of The People’s Consultative Assembly of the Republic of Indonesia
(MPR RI) Number IX/MPR/2001 about Agrarian Development and Natural
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Resource Management, in Article 2 it stated that Agrarian Development contain
a continuous process with regard with realignment of control, ownership, user and
utilization agrarian resources, implemented in order to achieve legal certainty and
legal protection with justice and prosperity for entire Indonesian citizen. Thus, in
Article 4 letter h. is stated that implementation of social function, sustainability and
ecological function in accordance with local socio-cultural conditions.

The Constitutional Number 5/1960 or it is often called with Agrarian Principles
Law/UUPA (State Gazette of 1960 Number 104, Additional State Gazette (TLN)
No. 2043), in Article 6, stated that “All land rights have a social function”.
Formulation of the article get the description in general explanation, UUPA Chapter
I number 4, that is, the right to any land that is in a person cannot be justified, that
the land will be used or not used solely for his personal interests, and cause harm
to the community. The use of land must be adapted to the conditions and nature of
the rights, so it benefits both the welfare and happiness that has it and also benefits
the community and the State.

If connecting between Article 6 with Article 15 UUPA and all the land right
must well maintain, in order to increase its fertility and prevent damage. The well
maintains obligation land only become the burden of any person, legal entity or
agency that has a legal relationship with the land. The land right, will be deleted
automatically if the land is abandoned. As regulated in: 1) Article 27 letter a number
3: Freehold; 2) Article 34 letter e: Cultivation Rights (HGU); 3) Article 40 letter e:
Building Rights (HGB).

The Constitution Number 32/2004 about regional government (State Gazette
of 2004 Number 125, TLN Number 4437). The regulation Article 13 Constitutional
Number 32/2004, stated that Mandatory Affairs which are the authority of provincial
regional governments include: a. development planning and control; b. spatial
planning, utilization and supervision; Article 13 letter k. land services including
cross-regency/city. Article 14 states that mandatory affairs which become the
authority of regional governments for regencies/cities include: a. development
planning and control; b. space planning, utilization and supervision; Article 14 letter
k. land service.

The Constitutional Number 41/2009 is about Protection of Sustainable Food
Agriculture Land (State Gazette of 2009 Number 149, TLN Number 5068). In Article
1 point 22 it stated that abandoned land is land that has been given rights by the
State example Ownership Right (HM), Right Of Exploitation (HGU), Right Of
Building (HGB), Usage Right, Management Right, the basis for control of land that
1s not cultivated, not used, or not utilized in accordance with the circumstances or
the nature and purpose of the granting of rights or basis for control. Article 9
paragraph (3) stated that abandoned land is one of the object land preparation for
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Sustainable Food Agriculture (State Gazette of 2009 Number 149, TLN Number
5068). Article 29 paragraph (4): abandoned land can be converted into a land for
Sustainable Food Agriculture, if: a. the land given right of his land but half or entire
but part or all of it is not cultivated, not used, and not utilized in accordance with
the nature and purpose of granting rights; or b. the land for more than 3 (three) years
has not been utilized since the date the rights were issued.

In the description of Article 29 Constitutional, is stated that for the purposes of
developing Sustainable Food Agriculture Land, as a Sustainable Food Agriculture
Reserve Land, the takeover can be carried out by the State without compensation
and subsequently used as an object of agrarian reform to be distributed to farmers
without land or narrow land that can use it for food crops. Therefore, citizen roles
in neglected land surveillance with the report on the use of land that is considered
abandoned to be proposed as land for sustainable food agriculture (LCPPB).

The government and regional government are obligate to gives the protection
and utilization with and appropriate incentives for farmers who have land rights
wants to use their land for food agriculture, but is poor and has limited access to
production factors until abandoned the land.

Government Regulation (PP) Number 40/1996 concerning HGU, HGB and
Land Use Rights (4dditional State Gazette Year 1996 Number 58, TLN Number
3643). Concerning the abolition of land rights, as regulated in Article 17 paragraph
(1) letter e: HGU, Article 35 paragraph (1) letter: HGB, and Article 55 paragraph
(1) letter e: Right to Use.

Government regulation Number 16/2004 is about concerning Land Stewardship
(Additional State Gazette Year 2004 Number 4385). This PP was born to maintain
the provisions Article 16 paragraph (2) of Constitutions (UU) Number 24/1992
concerning Spatial Planning. The C is in its development based on provisions Article
79 of Law Number 26/2007 which is declared revoked and declared invalid. PP
Article 6, stated that Land Stewardship Policy is implemented against: a. land plots
with pre-existing rights whether or not registered; b. State land; c. ulayat land
customary land in accordance with applicable laws and regulations.

Article 7 paragraphs (1) on the land above, usage and utilization of the land
must be in accordance with the Regional Spatial Plan (RTRW); paragraph
(2) The suitability of the use and utilization of land against RTRW is determined
based on guidelines, standards and technical criteria set by the Government.
Paragraph (3) the guidelines, standards and technical criteria are further
explained by the Regency/City Government with the condition of each region.
Paragraph (4) the use of land that is not in accordance with the RTRW cannot
be expanded or developed to be used. Government Regulation Number 38/2007
concerning the Sharing of Government Affairs between the Government,
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Provincial Governments and Regency/City Governments (Statute Gazette
Number 82/2007, TLN No.4737).

Article 7 states that mandatory affairs as referred to in Article 6 include: a.
education; land design; etc. The Division of Government Affairs in the Land Sector
as listed in Appendix I includes: 1) Location Permit; 2) Land Procurement for Public
Interest; 3) Settlement of arable land disputes; 4) Settlement of Problems of
Compensation and Land Compensation for Development; 5) Determination of the
Subject and Object of Land Redistribution, is as well as compensation for the
Maximum excess land and Absentee land; 6) Determination of Ulayat Land;
7) Utilization and Settlement of Blank Land Issues; 8) Permit to open the land
(assistance task/medebewind), 9). District/City Area Land Use Planning.

Then to implementation of control of spatial use is done from instrument in the
form of zoning, licensing, incentives and disincentives and sanctions. Permit in the
scope of utilization can be granted by the Regency / City Government in the form
of: a. principle permit; b. location permission, c. permit for the use of land use;
and d. building permit; and e. other permits based on statutory regulation.

Regulation of the Minister from Agrarian Affairs/Head of BPN Number 3 of
1998 is concerning Utilization of Vacant Land for Food Plants. Regulation of the
Head of BPN RI Number 4 0of 2010 is concerning Procedures to Control Abandoned
Land. Rules of the Head of BPN has stated in Article 28 that the Decree Head of
BPN Number 24 of 2002 concerning Provisions for the Implementation of
Government Regulation (PP) Number 36 of 1998 concerning Control and Utilization
of Abandoned Land.

B. Implementation of Land Policy and Abandoned Land Control

In research conducted by Padjadjaran University Student from Faculty of Law
shows that implementation of land policy and abandoned land control still face
obstacle. Both implementations which are refer to PP Number 36 of 1998 or in PP
Number 11 of 2010 and the implementation of law as the basic law. Many things
cause these obstacles, the welfare of the people has not been achieved as mandated
by Article 33 Paragraph (3) of the 1945 Constitution. The obstacles referring to
these constraints should be assessed with a multi-sector perspective because the
facts on the field show that obstacles appear not only related to the authority of the
BPN and the authorities at the level of implementation (regional offices and land
offices) but also related to the authority of other agency. Many things happen in
cases of land (indicates) abandoned in West Java Province.

The example in Tasikmalaya District, the lands (owned by Genteng Marba
Company and Datar Salam Company) which is being proposed for the process of
determining abandoned land by Local Land Office to West Java Province BPN
Regional Office and Central BPN Office, not well monitoring (unknown) by
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Regional Development Planning Agency (Bappeda) with the local Agriculture and
Plantation Service, so that in their policies the two agencies still include the two
lands that are indicated abandoned in agriculture intensification policy in Area of
Tasikmalaya District. According to the Article 12 PP Number 11 of 2010, land
proposed to be designated abandoned, must be declared in the status quo conditions.
This should not have happened because in forming Committee C on duty must
identification and abandoned land research, department/agency related with
allotment of land (both at the Regency/City level and at the Provincial level) are
the member from the Committee C (Nurlinda, Pujiwati and Ishak s, 2013), as
confirmed in Article 10 Regulation of the Head of the National Land Agency
Number 4 of 2010 about Procedures for Control of Abandoned Land. As such it
should Regulation of the Head of the National Land Agency (Bappeda) and
Agriculture and Plantation Service in Tasikmalaya District knows that.

In West Java Province, the problem of control and utilize of abandoned land is
quite compliated and great potential for land conflicts/disputes. In West Java
Province, the land indicates abandoned until 2011 reaches 19.654,2694 Hectare.
Those lands spreading in some area like Districts of Sukabumi, Karawang,
Tasikmalaya, Ciamis, and etc; on the basis of ownership rights in the form of
cultivation rights (HGU), building rights (HGB), right to manage, and even those
with location permits (Nurlinda, 2014). From those areas in the West Java Province,
Sukabumi district are the largest abandoned land. From Sukabumi Regency area is
412.799,54 ha, there is a land (indicates) abandon areca of 12,652.8 hectare. The
lands both are cultivation rights or building rights. In detail these lands can be seen
in the following table:

Table 1
The lands that (indicates) abandon in Sukabumi District

No. |RIGHTS HOLDERS STATUS AREA
1 2 3 4
1 | Cibuhung Company HGU 121 Ha
2 | Bumi Lestari Abadi Company HGU 538 Ha
3 |Intan Hepta Company HGU 634 Ha
4 |Intan Hepta (Pandan Arum) Company HGU 583 Ha
5 |Hardjasari (Cikapundung) Company HGU 130 Ha
6 | Djasulawangi (Ciranggon) Company HGU 1101 Ha
7 | Golden Private (Citandoh) Company HGU 340 Ha
8 |Priangan (Gunung Walat) Company HGU 480 Ha
9 | Priangan (Gunung Walat) Company HGU 124 Ha
10 | Sugih Mukti (Halimun) Company HGU 731 Ha
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1 2 3 4
11 |Cengkeh Zanzibar (Maranginan) Company HGU 612 Ha
12 | Cengkeh Zanzibar (Mataram) Company HGU 363 Ha
13 | Pasir Salam (Pasir Salam) Company HGU 199 Ha
14 |Putri Perdana Company HGU 90 Ha
15 |Tybar Company HGU 1055 Ha
16 |Tybar Company HGU 774 Ha
17 |Papanmas Permai Sejahtera Company HGB 170 Ha
18 | Mustika Raharja Company HGB 30 Ha
19 |Surya Nadi Cipta Company HGB 700 Ha
20 |Pengembangan Agrowisata Prima Company HGB 215 Ha
21 |Jaya Langgasari Persada Company HGB 100 Ha
22 | Matahari Caritaria Company HGB 150 Ha
23 |Harja Setia Company HGB 630 Ha
24 |Nuansa Baskara Cipta Company HGB 500 Ha
25 |Prisma Maju Indonesia Company HGB 74 Ha
26 | Pusin Plus Indonesia Company HGB 200 Ha
27 |Kowarman Internasional Corp Company HGB 120 Ha
28 | Surya Petani Company HGB 39 Ha
29 |Mustika Rahardja Company HGB 420 Ha
30 | Wijaya Karya Company HGB 100 Ha
31 |Cijambe Indah Company HGB 160 Ha
32 |KPN Gemah Company HGB 3,8 Ha
33 |Bangunarta Pola Perkasa Company HGB 5 Ha
34 | Citra Wisata Habitat Company HGB 15 Ha
35 |Margahayu Raya Company HGB 50 Ha
36 |Plaban Purwa Griya Company HGB 17 Ha
37 |Perkasa Indosteel Company HGB 300 Ha
38 |Rizky Company HGB 5 Ha
39 |Honoris Industri Company HGB 5 Ha
40 |Yayasan Ar-Raya Company HGB 15 Ha
41 |Perdagangan dan Industri Tjipelang Company |[HGU 136 Ha
42 |Djaja Company HGU 618 Ha
TOTAL 12.652,8 Ha

Resources: The Land Policy of Sukabumi District, in 2011(Sasmita, 2011).

Why there are so many Land that (indicates) abandoned in Sukabumi District?
How The Regional Spatial Planning (RTRW) and stewardship land of Sukabumi
District is arranged with so much land is unclear allotment and use? How Agency
for Regional Development at Sukabumi District works with the facts like above?
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The series of questions it must not appeared where the decision to grant rights is
as thorough as possible and controlling with monitoring is goes well.

Moreover, which is also interesting is from the cases in the Sukabumi District
is quite a lot of land (indicated) is abandoned with HGB status. This is actually
quite rare in Sukabumi District found a quite a lot of abandoned land in status of
Building Rights because before the monetary crisis and financial crisis happened
in the end of 1990, in Sukabumi District a quiet of property entrepreneur is
planning to build the hotel and resort (Nurlinda, 2014). The land that
(indicates) abandoned status in Building Rights is also found in Bandung City,
although is not as large as Sukabumi District, which is only 2,360,951 m2 building
right owned by of Duma Kaya Megar Company and an area of 89,962 m2 building
right owner Mahkota Permata Perdana Company (Suryadin, 2014). Although it is
not too large but considering the location of the land is in the centre of Bandung
City, the land indicates abandoned because high demand for land in the Bandung
city. Moreover, some land that confirmed as abandoned land is also still in the
status of being pledged to the Bank, the example cases the land that indicate
abandoned is cultivate right owned by Utama Company in Karawang District has
been pledge to the BNI Bank Company in Karawang District in 2009, while it will
confirmed as abandoned land in 2013, the BNI Bank party does the law effort from
court (Nurhasanah, 2012). This is actually needs handled carefully and cooperate
with the bank party because designation of abandoned land who carelessly did not
pay attention to the legal aspects of collateral will cause banks to be reluctant to
provide credit.

Outside of Java Island, cases of abandoned land occur more in plantation HGU
lands more happened, it happens in East Kalimantan Province. The Non-forestry
cultivation land with broad palm oil commodity area is 2.044,36 ha located in West
Nunukan Villages, Nunukan District, Nunukan Region East Kalimantan Province,
cultivate right owned by Bhumi Simanggaris Indah Company. The lands are not
managed well by the owner so it indicates as abandoned land (Nastiti, 2013).
Realizing Nunukan District is very strategic location as boundary area between
Indonesia and Malaysia, the neglect of land in the country’s border regions has
a very strategic impact as well. The land which is not utilized by Bhumi Simanggaris
Indah Company then used and authorized by local citizen area of 810,82 ha (Nastiti,
2013). Although the citizen finally get the authorized land through cultivation right
of land redistribution from abandoned land utilization programs, but land cases in
Nunukan District is suffering the local citizen around the plantation land location.

Some cases of controlling and utilizing land and on the basis of other studies
related to abandoned land, which is 2 sides become obstacle of controlling
implementation and utilizing abandoned land, especially in transition of
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implementation of statutory regulation number 11 of 2010 along with the
implementing regulations, which is:

1. In normative, the form of PP law (Government Regulation) is set about
controlling and utilizing abandoned land, have the inferior position while in the
field faced the abandoned land which is the forest area example, it arranged in more
higher law (Constitutions) rather than Government Regulation; or if the control
measures are related to the authority of other regulated agencies in Constitution
form. Example in relation of plantation land, it arranged in form of Constitution
Law (UU), which is UU Number 41/2009 about Protection of Sustainable
Agricultural Land or plantation land that arranged in Constitutional Number
18/2004 about Plantation.

2. In implementation level, The form of PP from regulation about control and
utilize the abandoned land become the problem while connecting with another
agency where National Land Agency (BPN) only a «organization» which would
be different from the forest area or plantation land whose authority is exercised by
a ministry. These constraints are recognized or not become a separate obstacle when
BPN will determine a land to become abandoned.

The obstacles above need to be overcome immediately by putting back
(repositioning) the nature of the controlling and utilizing abandoned land to realize
agrarian justice within the framework of agrarian reform, the efforts to overcome
these obstacles by prioritizing the interests of the people, realizing people’s welfare
and based on the principles of good governance in all sectors and the related scope.
The transparency, equality of all parties and law supremacy must be forward. The
law supremacy it does not mean putting forward the aspect of legal certainty but
also the aspect of justice and the benefit of the law must be put forward, if prosperity
aspect of citizen become the final purpose (Nurlinda, 2009). In short, in good land
government all government elements together realize the land optimal role to realize
citizen welfare. Agrarian reform is not solely task of BPN but all elements of the
Indonesian nation.

Furthermore, the substation that arranged in Government Regulation
(PP) Number 11/2010 related with human right is the breaking of the legal
relationship between the land owner and his land, with PP Number 11/2010 in
practice intersect with other UU, the regulation on the regulation of neglected land
should be in the form of UU law (Sumardjono, 2010). This analog with the issue
of land acquisition for development in the public interest that arranged by
Constitutional (UU Number 2/2012) because there is a takeover of a person’s right
to land by the state in the name of the public interest.

Determination of a plot of land as abandoned land is related with Human Rights
problems because termination of the law relationship between the right owner and
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the land as the object of that right. This is very potentially influencing an accusation,
triggers disputes and even massive land conflicts. This condition can be prevented
with the understanding of implementation Government Regulation (PP) Number
11/2010 are the last effort after all persuasive effort and a warning is carried out so
that the land owner manages the land in accordance with the principles of land
stewardship as regulated arranged in Article 2 PP Number 16 of 2004 about Land
Stewardship. The warnings are not necessary until indications of abandoned lands
are indicated based on the result of identification and research. Land stewardship
principle is not well implemented, so the measures to prevent land abandonment
can be carried out.

These precautions must be taken in coordination with other relevant agencies,
example with the Departments of Agriculture or Plantation. The fact in land owned
by Datar Salam Company in Tasikmalaya District that indicates abandoned, shows
the land is not utilized because the structure/soil content is not suitable for use as
a rubber plantation (Nurlinda, Pujiwati, & Ishak, 2013). Thus the determination of
abandoned land should be is not only based of the area (Quantity) land that is not
utilized but the land quality aspects to some utilization.

C. Utilizing Abandoned Land Through Agrarian Reform

In the literature, various meaning of agrarian reform has been formulated, there
are Kuhnen opinion quoted by Michael Kirk, et al. (Kirk, Loffler, & Zimmermann,
1998) stated:

Agrarian reform can be defined as a bundle of measures for overcoming the
obstacles to economic and social development that are based on shortcomings in
the agrarian structure. Agrarian reforms includes both the conditions for land
tenure (like ownership, lease, etc.), known as reform of land ownership and those
aspects for land use (like farm size, supporting institutions, etc.) called land
management reform.

Thus, the agrarian reform meaning has a large explanation from agrarian
restructurization, to overcome the obstacle in development of economic and social.

As a political commitment, Article 2 People’s Consultative Assembly
(MPR) Decree No. IX/MPR/2001 concerning Agrarian Reform and Natural
Resource Management confirm that:

The agrarian renewal is a continuous process with regard with the realignment
of authority, ownership, usage and utilization of agrarian resources, which is carried
out in order to achieve certainty and law protection with justice and citizen prosperity
for the entire people of Indonesia.

In the meaning above, it shows the keywords implementation of agrarian reform
in Indonesia, which is (1) certainty and legal protection, with (2) justice and the
people prosperity. Those keywords become last purpose from implementation of
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agrarian reform. For realize it, it needed the supporting political law. Mahfud M. D.
stated that political law is official direction/line used as a basis for steps and ways
to made and implement laws in order to achieve the goals of the nation and state
(Mahfud MD, 2006). Thus, the agrarian political laws that support agrarian reform
are crystallization from some political will on land tenure to achieve both keywords
agrarian reform above (Nurlinda, 2013).

In relation with control and utilize abandoned land, on Statutory Regulation
Number 36/1998 confirmed that utilize abandoned land to program partnership,
land redistribution, land consolidation and granting land rights to other parties.
Meanwhile, Article 15 paragraph (1) Statutory Regulation (PP) Number 11/2010
juncto Article 16 paragraph (1) Regulation of the Head of the National Land Agency
(Perkaban) Number 5/2011 about Procedures for the Utilization of Formerly
Abandoned Land, stated that allotment of authority, usage and the utilization of
former state land abandoned land is utilized to community interests and nation from
(1) agrarian reform programs, (2) allocation of state strategic programs and (3) to
other state reserves. This land then known as State General Reserve Land (TCUN)).
Therefore, directions for the use of abandoned land on PP Number 11/2010 are
larger than Statutory Regulation Number 36/1998.

Although, utilizing the abandoned land can be done in 3 ways, but the utilizing
programs is connected and both intended to realize the welfare of the people. TCUN
from agrarian reform can be used to agriculture and non-agriculture; while TCUN
to country strategic program is used to development food sector, energy and people
housing. Meanwhile, TCUN to other state reserves is used to government interest,
defense and security and natural disaster. Utilization of TCUN through agrarian
reform and strategic program directed to the formation of food security and energy
security with and the fulfillment of housing needs as basic human needs.

D. Problems in Implementation of Abandoned Land Policies

In each land case, the citizen position is always weak. Some cases are shows
the people are generally not have the legal document example certificate. The people
are claimed the land based only the mere historical facts. If with legal document
example certificate, sometimes they have not been able to prove legal ownership
of their land, especially with just by relying on historical aspects only, it will difficult
to get recognition. Land that does not get recognition tends to cause land to become
displaced.

Besides the issue of certification, the rights on land has been given to some
interest, it is not always following with the land use physical activities according
to nature and the purpose of his rights or spatial plan of use and land, either because
the right-holder has not felt the need to use the land or the right-holder does not
have sufficient funds to carry out the construction or use of the land or because of
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other matters. As a result of development has not been implemented and the land
usage as with designation, the land concerned can be considered as land abandoned
by the rights holder. Moreover, it needed the neglected land policing activities
corresponding with Regulation of the Head of the National Land Agency Republic
of Indonesia Number 4/2010 with Regarding the Procedures for the Regulation of
Abandoned Land and the regulations of the Republic of Indonesia government
number 11/2010 about control and utilizes the abandoned land.

The primary problem that faced in control and utilizes the abandoned land is
implement of identification about the existence of abandoned land has not been
carried out according to the provisions, the civil disputes of former rights holders,
the period of rights and funding to identify and inventory abandoned lands. More
and more land dispute cases are also caused by lack of awareness or citizen
understanding with the constitution and other legal regulations in the field of land,
the lack of coordination between agencies that related with the issues of land.

5. Conclusion

Based on the previous, so it can conclude that:

1. The regulation of Government Regulation (PP) Number 10/2010 is focusing
to support the success of agrarian reform, where the abandoned land s one of the
object. The Regulation of the substance of control of neglected land There are still
several problems, there are very limited object, the land criteria that indicates as
abandoned land is causing the land in the dispute/case, does not accommodate the
transfer of rights because of the law events, the issue of civil rights of former land
rights holders, with the non-regulated operational costs of Committee C in PP
Number 13/2010, vulnerable to lawsuits in the form of legal products in the form
of'a Decree as the abandoned land in Administrative Court. The role of the PP with
the authority that it has in the land sector, can be optimal to synergize in the
implementation of control of neglected land by carrying out an inventory and
identification of the use of vacant land which can be used as the initial database for
data on abandoned land in the Regency/City area.

2. That implementation of land policy in utilization and abandoned land control
still faced the obstacle. Both implementations which are refer to PP Number 36/1998
or in the PP Number 11/2010 and implementing regulations as the Basic law. Many
things that causing the emergence of these obstacles, that is, not achieving the
people’s welfare as mandated Article 33 paragraph (3) Constitution (UUD) 1945.
These constraints should be assessed from a multi-sector perspective because the
facts in the field are shows that obstacles arise not only related to the authority of
BPN and the authorities at the level of implementation (regional office and land
office) but also related to the other agency authority. This is so common in the case
of land (indicated) displaced in Indonesian Provinces.
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TAY®HUK C. BUBOBO
nokropaHT, HanmonaneHOe 3eMenbHOE areHTcTBO Craoapmxo, MHnoHEe3H

PEAJIN3AIIMA 3EMEJIbHOM MOJIUTUKHA B COEPE
HNCITOJB30BAHUSA U KOHTPOJISA 3BABPOLIEHHBIX 3EMEJIb

B 2014 rony HartmonaneHoe 3emenbHoe areHTcTBO Pectryommku Muanonesus (BPN RI)
3adurcupoBano, 9To okono 25 000 ra 6b6uT0 00BSIBIEHO 3a0POMIEHHBIMU (TIOKHHY THIMH )
3emisamu. TmaBa BPN RI cunraet, 9To KOJIMYECTBO TaKMX 3eMeNb JOCTHTAaEeT 1,2 MITH ra,
13 HUX TIOJIOBHHA JIOJDKHA OBITh ONpeiesieHa KaK 3a0pOoLIeHHAs 3eMJIs.

Lesb cTaTby — OCYIIECTBUTH IOPUAMUYECKUH aHATIM3 PeaIN3alii 3eMEIbHOM TOJINTH-
KU B 00J1aCTH MCIIOJIb30BaHUS M KOHTPOJIS 3a0POIICHHBIX 3€MEllb.

B crarbe npuMeHseTcs HOpMaTUBHBIN IOPUIMYECKUI OAXO0/ C HCIIOJIb30BAHNUEM CTa-
TYTHOTO HOAXOAA, KOHLENTYaJIbHOIO MOAXO0AA U TEeMaTH4eCKOro HCCICA0BAHUS IIyTEM
cOopa nepBUYHBIX U BTOPUYHBIX I0PUAMYECKUX MAaTEPHAJIOB.

ABTOp HOCIIEN0BATENBHO PACCMATPUBACT MPOOIIEMBI:

A. OOmrasi moJIUTHKA B OTHOIIIEHUH UCTIONB30BaHUs 3eMenb B Pecryonuke MHnonesws.

B. OcymectBienne 3eMeabHOM MOIUTUKU U KOHTPOJIS 32 3a0pOLICHHBIMHU 3 MIISIMH.

C. Hcnonb3oBaHue 3a0pOIIEHHBIX 3€MeJIb KaK COCTABIISIOIIAS arpapHOi pedopMBbl.

D. IIpobnemMsl peanu3auny MOJUTUKH 3a0pOIIEHHBIX 3€MeJIb U OCHOBHBIC TOAXO/bI
K UX PELICHUIO.

Oco6oe BHUMAaHUE yIENSETCsl POJIM PETHOHOB U MOJIHOMOUYHUSAM OPraHOB MECTHOIO
caMOyIpaBJICHHUsI B KOHTPOJIE, YUeTe U YIPaBICHUH 3a0pOILICHHBIMU 3eMJISIMU B pailoHe/
ropoze.

Ki1roueBble ci10Ba: 3a0polIeHHAS 3eMIIsL, 3aKOH, 3eMEJIbHAs MIOJUTHKA, KOHCTUTYLIHSA,
rOCYIapCTBEHHOE PEryJIUpOBaHUE.

TAY®IK C. BIFOBO
ToKTOpaHT, HamionansHe 3eMensHe areHTcTBO CHmoapmko, [HmoHe3is

PEAJII3ALISA 3EMEJIBHOI MOJITUKHA Y COEPI
BUKOPUCTAHHS I KOHTPOJIIO 3AHEIBAHUX 3EMEJIb

IMocranoBka mpodaemu. Y 2014 porti HamonansHe 3eMenpHE areHTCTBO PectryOmiku
Innonesis (BPN RI) 3adikcyBaino, mo 6mu3pko 25 000 ra Oyin0 BU3HAHO 3aHETOAHUMH
(moxuryTHMN) 3eMisiMu. HatomicTs rmaBa BPN RI BBakae, 1110 KiJbKICTh TaKUX 3€MEIb
csirae 1,2 MITH ra, 3 HUX MOJIOBHHA TIOBUHHA OyTH 3apeecTpoBaHa sIK 3aHea0aHi 3eMIIi.
[IpugomMy KinbKiCTh 3aHEN0aHOT 3€MIIi OCTaHHIM YacOM 30UTBIIYETHCS, a 3yCHUIUIA IIIO/0
KOHTPOJTIO Ta eKCIUTyaTanii 3aHeA0aHuX 3eMellb He 3a0e3MeuyI0Th arpapHol CrpaBe/in-
BOCTI y Tipo1ieci arpapHux pedopm.

Meta cTarTi — 3A1HCHATH IOPUINYHUNA aHaNi3 peanizauii 3eMeIbHOI TOMITHKA B ra-
Jy31 BUKOPHCTaHHS Ta KOHTPOJIIO 3aHe0aHIX 3eMeTlb.
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Metoa nocJiqzkeHHsl. Y CTaTTi 3aCTOCOBYETHCS HOPMATHBHO-IOPUINYHUHN MiAX11
3 BUKOPUCTAHHSIM CTaTyTHOTO ITiJIXOAY, KOHIIETITYaIbHOTO i IX0AY Ta TEeMaTHYHOTO JI0-
CJII/PKEHHS IIJISIXOM 300pY MEPBUHHUX 1 BTOPUHHUX I0PUAMYHHUX MaTepialis.

Buxkiaa ocHoBHOro MarepiaJjy. Y cTarTi MoCiIiZ0BHO PO3MISAAIOTHCS:

A. 3araipHa NONITHKA MIO/I0 BUKOPHUCTaHHS 3eMenb y PecryOmini [HmonHe3is.

B. 3miiicHeHHS 3eMeTbHOT MTOITHKY Ta KOHTPOJIIO 33 3aHEI0aHUMH 3EMJIISIMU.

C. BukopuctaHHs 3aHe10aHUX 3eMeJTb K CKIIaZ0Ba arpapHoi pedhopmu.

D. IlpobGnemu peanizarii moMTHUKK 3aHEA0AHUX 3€MEJIb Ta OCHOBHI MIAXOAH 0 1X
peamizarii.

ABTOpP IOTPUMYETHCS AYMKH, 10 3€MJISl € HaJ0aHHAM KpaiHu [HmoHesis, rojIoBHOI0
OTTOPOIO HAITIOHAIBHOTO Ta IEPIKaBHOTO JKUTTA. 3aHe10aHa 3eMJIs — IIe BTpaTa MOKIIHBOC-
Tel IS peatizarii eKOHOMIYHOTO MTOTEHITIaTY 3eMITi. bisbIie ToTro, BiIMOBA Bil BHKOPYIC-
TaHHS 3eMEJIbHHUX JUISHOK HEraTUBHO BIUIMBAE Ha JIOCSTHEHHS PI3HUX IIJIEH mporpam
PO3BUTKY, MiJPUBAE POAOBOJIETY O€3IEKy Ta HalllOHAIbHY EKOHOMIUHY Oe31eKy, TOPYIYe
BIJIHOCHHH CIIPaBEJIMBOCTI Ta COLiajbHy TapMOHIIO.

Boxrouac 1ie # npobnema peanizaiii cBoiX 3000B’s13aHb 3eMileBIacHHKaMu. Hartis
HaJa€ paBa Ha 3eMITI0 a00 TipaBa yIIpaBIliHHS MPAaBOBIACHUKAM, SKHMH BOHH MalOTh Ke-
pyBaTHCs HE TITBKH Y BJIACHUX IHTEpPECax, a i 3 METOIO MPOIIBITAHHS IPOMAaJISTH, HaIlii Ta
nepkaBu. OCHOBHUMU TIpoOJieMaMHu, 3 SKMMH (haxiBIli OpraHiB MiCIIEBOTO CaMOBPSITyBaH-
HSl CTUKAIOTHCS TIPH KOHTPOJIi i BAKOPUCTAHHI MOKMHYTOI 3eMIi, € 3AiiCHeHHS 11eHTH(i-
Kallii Ta iHBEHTapu3allii 3eMJIi BiJIIIOBITHO IO HOPMATUBHUX JIOKYMEHTIB, peai3allis 1u-
BUTRHUX TMPaB KOJHUIIIHOTO MTPABOBJIACHUKA Ta 1H.

BucHoBKH. ABTOp CTaTTi MPOTMOHYE MUISXU 3aKOHOAABYOTO PETYIIOBAaHHS BUKOPHUC-
TaHHS 3aHE0AHNX 3eMeJTh K CKJIAIOBOI AepKaBHOI (YPSIIOBO1) MOITUKH 36 MJICKOPUCTY-
BaHHsI Ta cy4yacHoI arpapHoi pedopmu B PecryOminti IngoHe3is1.

Koporka anorauisi 1o crarri

AHoTamnisi. ABTOp 31iHCHIOE IOPUINYHUI aHai3 peasizauii 3eMeIbHOT MO THKY B ra-
JTy31 BUKOPUCTAHHS Ta KOHTPOJIIO 3aHeA0aHuX 3eMenb y Pecnyomini [umonesis. Iocmimgos-
HO PO3TIAIAIOTHCS: 3arabHa TOJTITHKA 00 BUKOPUCTAHHS 3eMenb y PecmyOmimi [Hm0-
He3is; 3M1HCHEHHS 3€MeNIbHOT MOMITUKY 1 KOHTPOJIO 32 TOKMHYTUMH 3€MIISIMU; BUKOPHC-
TaHHS 3aHeA0aHMX 3eMelb SIK CKIagoBa arpapHoi pedopmu; npobdbieMu peanizamii
MOJIITHKY 3aHEN0aHUX 3eMelb 1 OCHOBHI MiAX0au 10 iX BupimeHHs. OcobnuBa yBara
MPUIISETHCS POl PETiOHIB 1 TOBHOBAKEHb OPTaHiB MiCLIEBOI'O CaMOBPSIyBaHHs B KOHT-
podi, 00Ky 1 yrpaBiHHI 3aHEI0aHIMH 3eMJISIMH B PaiiOH1/MICTi.

Kurouogi ciioBa: 3anen0ana 3emisl, 3aK0H, 3eMeJIbHA MOJIITHKA, KOHCTUTYIIIA, TepPyKaB-
HE peTyIIOBaHHS.
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