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MPOBJEMU MOHOMOJIBALIL
TA AHTUMOHOIIOJBHOI'O PEI'YJIIOBAHHA HA PUHKY
THOOPMAIIMHUX MOCJIYT I COLIAJIBHUX MEPEX!

CrarTs nprcBsYeHa pO3NISAY CTaHy PUHKIB COLIAIbHUX MeJlia Ta IHIIHNX iHpopMalii-
HUX TOCIYT B yMOBax Tiobaiizaiii. AKTyalbHICTh PO3IVISAY MPOOIeMHU MOHOMOMI3aMil
JIAHUX PUHKIB Ta HEBPETYIHOBAHOCTI BCECBITHIX MOHOMOIIH iH(pOpMaIiitHoT iHppacTpyk-
TYPH € BKpail OUEBUJIHOI0. BaykKMBO BU3HAYMTH KOPJIOHU Ta MEXI PETYIIOBAHHS JTAHHX
PUHKIB, (DOPMH 37TOBKHBAHHS CBOIM CTAHOBHIIIEM KOMITAHIH-MOHOTIOJICTIB Ta, HAPEIIITI,
3aKOHO/IaBYe 3a0e3IeueHHs Ha HaHAIlIOHAIEHOMY PiBHI.

Koio4oBi cj10Ba: aHTUMOHOMIONIBHE 3aKOHOIABCTBO, MOHOIIOMI3AILisl pUHKY, MOHOTIOJIT,
AQHTHMOHOTIOJIbHE PETYITIOBaHHS, COLialbHI Mepexi, iHQopMaliifHi MOCIyTH, couiaibHi
Menia, iHhopmaliiiHa iHppacTpyKTypa.

IMocTanoBka npodjemu. B ymoBax roOamizamii puHKy iHpOpMaLifHUX T10-
CIyT TMOCTAE Psij 3aBAaHb, SKi MOTPEOYyIOTh BUPIICHHS ISl GYyHKIIOHYBAaHHS
IIOTO PUHKY Y TIpaBoBoMYy moii. [IpoGrema mpaBoBOi HEBPETYILOBAHOCTI KOHKY-
PEHTHOI B3aeMoJIii B 11ill cepi € onHi€ero 3 eHTpalbHUX. [IpyunHa BUHUKHEHHS
TaKO1 MPOTaJINHU KPUETHCS MEPII 32 BCE Y CHEHM Il IbOTO PUHKY 1 BITHOCHH, 1110
BUHUKAIOTH y Horo mexax. Li ¢hakTopu TATHYTH 3a COO0I0 HETOCKOHAIIICTh KaTe-

! Po6oTy BUKOHAHO B MEXKaX LiTbOBOI KOMILIEKCHOI riporpamu «IIpaBoBe 3a0e3edeH s peai3alii HoIiTHKI
JIepKaBy Ha MPIOPUTETHUX HAIPSIMKAaX EKOHOMIYHOTO PO3BHTKY Ta y cdepi exosoriuHoi 6esmexm» (Ne nep-
xaBHOT peectparii 0111U000962).
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ropiajgpHOTO amapary. Ha qaHuii MOMEHT >KOJTHIM HOPMAaTHBHO-IIPABOBUM aKTOM
(aH1 MDDKHAPOJAHUM, aH1 aKTOM HalliOHAJIBHOI'O IpaBa) HaJeKHUM YHHOM HE BU3HA-
YEeHO BUYEPIHUX O3HAK «MOHOIOJBHOTO CTAaHOBHUIA HA PUHKY 1H(OpMaIiiiHuX
MIOCITYT», @ OTKE, 1 3JIOB)KMBAHHS TAKUM CTAHOBHUILEM HEMOXIIMBO YiTKO OKPECIIHU-
tu. [locrae mwie psi nutanb: SKi TepuTOpiaabHi MEXK1 PUHKY 1HPOPMALIIHUX TOCTYT
1 YU peaslbHO B TAKOMY BHUIIAJKy BUAUTUTH «HALIOHAIBHUI» pUHOK? Y1 MOXKIIUBO
3aCTOCOBYBATH JI0 Cy0’€KTIB, 10 € MOCTavyaJbHUKaMU 1H(HOpMaLIiHUX MOCIYT, Ti
caMi HOPMHM KOHKYPEHTHOTO IpaBa 1 3aX0/1 I10/10 3ano0iraHHs 1 NPUIMHEHHS
[IPaBOINOPYIIEHb Y cepl KOHKYPEHIIii, 1110 140 3BUYalHUX, «KJIACUYHUX) CYO €KTIB?
I ronoBHe, siKi € NUIAXH OA0TaHHSA 11i€l mpobiaemMu? Uu MOXKIIKMBE NPUHHATTS YHi-
(h1KOBaHOTrO MIXKHAPOJHOTO aKTa, KWW PerystoBaB OM 1l MUTAaHHSA a00 CTBOPEHHS
KOMIIETEHTHOT'O MI>)KHapOJHOT'O KOHTPOJIIOIOUOTo Oprany?

AHaJii3 ocTaHHIX JocaiIKeHb i myOJikaniii. JlocaikeHHsIMH B raiay3i MOHO-
NOJIiH Ha pUHKax iHpopMaLiiHOT IHPPACTPYKTypH 3aiiManucs 1esKi BUeHi, 30Kpe-
ma K. C. bapan, K. J[xx. ®ietkeBuy, B. I. Ctok [1], ®. Jlinge, B. I'. lllToxk [2],
P. X. Bep6ep [3], A. Haaxkapwi, C. I'. Xodwmann [4] Ta iH.

dopmynoBaHHA 1iJieil. MeTa cTaTTi — po3MITHYTH Cy4aCHUM CTaH 1100alb-
HOTO PUHKY 1H(pOpMaLiHHUX MPOAYKTIB y KOHTEKCTI 3a0e31eYeHHs] Ha HbOMY pe-
XKUMY €KOHOMIYHOI KOHKypeHIii. Po3missHyTu iHQopMmaLiiiHy iHQpacTpyKTypy
it iHpopMariiiHi TpoayKTH, 1110 HaOyBalOTh TOBAPHOTO 3HAYECHHS, & TAKOXK Cepu
1 miacepu GyHKIIOHYBaHHS JAHOTO PUHKY Ta POAHAJi3yBaTl MOXKJIUBICTh KOHT-
POJIIO i aHTUMOHOIOJIBHOTO PETYIIOBAHHS AaHO1 cepH.

Buxuiaa ocuoBHoro marepiaJy. [linOusatoun miacymku apyroi nexaau XXI ct.,
HEMOJKJIMBO HE CKa3aTH, 10 IHTEpHET sIK SIBUILE MIIIHO BBIMIIIOB J0 BCiX cep KHT-
TS JItOZICTBA. [3 c00010 BiH MPUHIC BETUKY KUIBKICTh POLIECIB, SIKI HE JOCUTH BAAJIO
PEryJIIOI0ThCS ICHYFOYUMMH HOPMaMy IpaBa B CHITY CBO€1 HOBU3HU. HeBperynboBaHuM
3aJIMILMIOCS 1 MUTaHHS JOOPOCOBICHOI KOHKYPEHIIii Ta BU3HAYEHHS CTaTyCy MOHO-
nonicra. MoBa B 1iil crarti Oyne WTH PO pUHKHU iHPOpMaLIHHUX TPOAYKTIB Ta iX
1HPPaCTPYKTYypy, 1110 MAIOTh PI3HOBUM 1 Pi3HI CIIPSIMYBaHHS CBOrO ()YHKLIOHYBaH-
H. Cdepa mobanbHUX iHGOPMALIMHUX MOCTYT BUXOAUTH 32 MEKI HAI[lOHAJIBHUX
KOPZOHIB, a TOMY HE MOK€ OYTH ITiIKOHTPOJIbHA HAI[IOHAJIbHUM aHTUMOHOIIOJIEHUM
opranam. Lle cTBoproe neBHy HeOe3MeKy MOHOMOMI3AL] JAaHUX PUHKIB 1 HEMiamo-
PSAAKOBAHOCTI Ta HEMAKOHTPOIBHOCTI JaHUX chep.

Punok iH(poOpMaIiiHUX MOCITYT PO3BUBAETHCS BKpall IMHAMIYHO, 32 OCTaH-
HI POKHM BIH €BOJIOIIIOHYBaB 3 HEBU3HAUCHOI «KBa31pMHKOBOI» cepen Ta HaOyB
3HAYHOI KUJIBKOCT1 PUC, XapaKTePHUX JJI PUHKIB Y 1X KJIACHYHOMY PO3YyMiHHI.
3o0KpeMa, ICHy€ TEeHJEHIIIs TSKIHHS 10 MOHomodi3auii. Baxnusum gakropom
€ ayAUTOpis CIIOXKHMBAYIB Ta MOTIK 1H(OpPMAILiT, 1110 1 BU3HAYAE MOMYJSAPHICTh Ti€l
YW 1HIIO1 CUCTeMU 1H(OpMaLIHUX TOCTYT, 30KpeMa pekiiama, 1o MpUBa0Ioe
CHOXKMBauiB. Maro4uu BEJIMKY YacTKy Ha PHUHKY, Cy0’ €KT-MOHOIMOJICT Ma€ MOXJIU-
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BICTb BIUIMBATH Ha LI€ PUHOK, CTBOPIOBATH IUTY4YHI Oap’€pu JJis BUXOAY, MaKCH-
Mi3yBaTH CBOI IPUOYTKH 1 B LIIJIOMY «IUKTYBaTH CBOI paBuiia rpu». MOHOMOMI3M
1 MOHOIIOIT 3aBK1 HECYTh MEBHY O€3MeKy JIJIsl pPUHKOBOI €eKOHOMIKH Ta (yHKIII-
OHYBaHHsI PUHKY SIK TAKOT0, IIPH LIbOMY 3aBa)kal0uM PO3BUBATUCS HOPMAJIBHO
KOHKYPEHTHOMY cepeoBuiny. OcoOnMuBICTIO pUHKY 1HQOPMALIIMHUX MOCIYT € He-
OCSKHICTBh 1 HEBU3HAUYEHICTh TEPUTOPii, 60 TEpUTOPi€IO € TIoOanbHa Mepexa,
a oTke — Bech CBIT. [locTae muTaHHs perynioBaHHs Ha Ha/JHALlOHAJIBHOMY PiBHI,
IIPU LbOMY Ba)KJIMBHMHU € HE TUIBKA METOAU OOpOTHOH, a i aHTUMOHOIIOJIBHI Op-
TaHW, 10 KOMIIETEHIIIi TKHX MA€ BXOIUTH PETYITIOBAHHS X PUHKIB.

He moxHa 3a5umiaTy 1o3a yBaroro HeGe3neyHi Haci K1 CBITOBUX MOHOIOJMIH,
TOMY 1€ TIMTaHHS € BKpail Ba)KIIMBUM 1 aKTyaJbHHUM.

Punku iHpoOpMaLiiHUX MPOAYKTIB MatOTh CBOi OCOOIMBOCTI Ta crenugiky
pETyJIIOBaHHS, TOMY HEOOXiTHIM € MEPEerIsil aKTiB aHTUMOHOIIOJIbHO-KOHKYPEHT-
HOTO PETyIIIOBaHHS Ha CBITOBOMY PIBHI i MOZIEpHi3allis JaHUX aKTiB a00 MPUIHAT-
TS CIICIIAIBHUX 3aKOHIB 110710 iH(OpMaIiitHo1 iHGPpacTPyKTypH.

Indopmariitna iHppacTpyKTypa BKIIOYa€e B cede raitysi Ta miaranysi, pi3Hi Ha-
npsiMH 1H(GOpMaLIHHUX TOCTYT 1 MPOIYKTIB, IO MOXKE MATH SIK I00aJIbHUHN, TaK
1 JOKaNbHUN MaciTad Ha piBHI OKPEMOi JepkaBu. AJle po3IIsLAaoun OyIb-sIKHUi
HampsIM, YacTillle 32 BCE MOKHA BULIUTH O€3MepeuHrUX MOHOIMOMICTIB Y TOMY M
HILIOMY HAIIPSIMKY: 11010 OOMiHY JUIs 300paXKeHb 3 IUPOKOIO YaCTKOIO PUHKY — i€
Flickr [5]; Te came cTocyeThes cmyx0 oominy Bizeo — YouTube [6]. Delicious mo-
MiHye€ y cIy»0ax comianbHuX 3akiaiiB [7], mogiobno go toro sik Wikipedia mpaiitoe
B 0a3i 3HaHb [8]. Twitter € TOMIHYIOUMM Ha PUHKY OPIEHTOBAaHUX Ha MIKpOOJIOTrH
couianpHUX Mepex [9]. Facebook € mizepom Mi>KHAPOIHOTO PUHKY JUIS COLIaIbHUX
Mepex, aje € HarloHaibH1 koManayBaHHs [10], Taki sk Renren [11] y Kurai (e
Facebook 3a6oponeno 3akonom) abo Vkontakte [12] y Pocii Ta cycinHix kpaiHax,
ane 3abopoHeHi B Ykpaini. [logiOHi MoHONO1T HA 1HGOPMAIITHUX PUHKAX MOXKHA
3HalTH U1t orykoBux cucteM (Google) [13], aykuionnux mnardopm (eBay) [14]
Ta OHJIAWH-KHMKOK (Amazon) [15] Ta iH.

OTxe, 3BU4aiiHO, 110 MOHOIIOJIT Ha IUX PUHKAX ICHYIOTh 1 CTBEP)KYBaTH
po (PYHKIIOHYBaHHS BIJIbHOTO KOHKYPEHTHOTO pUHKY HeMae ceHcy. llle mo-
yuHatouu 3 1993 p. komnanis Microsoft Oyna 0CHOBHUM MOHOIIOJICTOM Ha
PUHKY MPOTPaMHOTO 3a0e3MedeHHs Ta CIIaThiIa BeJIUYe3Hi mTpadu 3a 3710-
BXKMBAaHHS MOHOIIOJIbHUM CTaHOBHIIEM Yy (popMi HaB’si3yBaHHS €IMHOTO Opay-
3epa Internet Explorer BciM kopuctyBauam. Ha cborofHimHii 1eHb yxke He
MOXKHa Ka3zaTH Nnpo abCo0THY MOHOMOJI0 KoMnaHii Microsoft, a Tum mage
MoHo1omi0 Opay3epa Internet Explorer, 60 Ha cboroHi MO>KHA Ha3BaTH IIOHAM-
MeHi 10 monynsipHuX iHTepHET-Opay3epiB, cepen skux Internet Explorer,
Chrome, Opera, Safari, Firefox Ta inmi, To0T0 KOHKypeHIis icHye. Taka
cama CUTyaIlis 1 3 KOMIaHi€ew-TiranToM Microsoft, Mo Takox Mae CUIbHUX
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KOHKYpEHTiB, Takux sik Apple Inc., Google Inc., Oracle Corporation, xoua Bci
BOHU MAIOTh Pi3HI HAMPSIMU CBOTO (PyHKIIIOHYBAaHHS.

Yci Benmnye3Hi KOMITaH1i-MOHOIIONIICTH Ha PUHKY 1H(OPMAIIITHUX TOCIYT II0-
PIYHO CIIaYyIOTh MUIBHOHHI TA HAaBITh MUIBSP/IHI IITpadu 3a 370BKUBAHHI MOHO-
MOJILHUM cTaHoBHIIeM. Po3rsineMo npukiaj 13 kommaniero Google — 6e33anepeu-
HUM MOHOIIOJIICTOM Yy Taly3i HOIIYKOBUX CUCTeM, sIKy B 2017 p. AHTUMOHONIOIBHUI
KomiTeT €BpOKOMICii 3BUHYBaTUB y HECAHKI[IOHOBAHOMY BHUKOPHCTAHHI CBOTO
MOHOITIOJILHOTO CTaHOBUIIIA TA MOPYLICHH] NPUHIUIIB BIJIbHOI KOHKYPEHIiT Ha
PHUHKY CEpBICIB MOPIBHAHHS LiH. 3’5CyBaJIOCh, 1110 KomnaHis Foundem, sixa crieri-
aJli3yBaJlach Ha OPIBHSHHI 111H Ha MI€BH1 KaTeropii ToBapiB, 3alpONIOHOBAHI Pi3HU-
MU TOBapOBHUpOOHUKaMHu, Oyiia 1o1aHa komnaHiero Google y Tak 3BaHUN «HOpHUIMA
cnucok». Ha mpakruii 1e BUSBHIIOCS Y HEMOXKIMBOCTI 3HAUTH JaHi MI0A0 i€l
KommaHii B momrykoBiid cucteMi Google [19]. IlpuunHOIO Takoro MOpyIIeHHs cTa-
10 6axkanHst Google M0306aBUTH KOHKYPEHIIT CBil CepBiC 3 aHAJIOTTYHUM (DYHKIII-
onasiom, Google Shoping po3poOuiia ciemiaibHuN KOMIT FOTEPHUN allTOPUTM, SIKUH
BHUBOJUB MPOAyKIit0 koMmmnaHii Google Ha mepiii MicIs 3a pe3ybTaTaMy MOLIYKY
KOopuCTyBauiB. TakuM YMHOM KOMIIaHis ipocyBaiia ToBapu uepe3 Google Shoping,
CTaBJIIYM «CBOI» TOBApHU HA MEpIIl CTOPIHKU B MOIIYKOBUX CHUCTEMax, a IHIIMM
KOHKYpEHTaM y3araji He 1aBajia MOKJIMBOCTI pO3BUBATHCS Ta PEKIIaMyBaTH cebe.
VYee e €BpokoMmicist po3LiHIOE K nopyueHHs cT. 102 PumcbKkoro 10rosopy mpo
¢dbynkuionyBanHs €Bponeiicbkoro Coro3y ta cT. 54 JloroBopy npo €Bponeicbky
€KOHOMI4HY 30HY [16].

Po3msinyBIM iH(pOpMaIIiiiHI pUHKH, 3p03yMLIIO, 110 € O13HEC-MOJIETh TaK 3BAaHUX
1H(pOpMAaLiITHO-TPOIIOBUX PUHKIB, 1€ KOMIIaH1i IPOIAI0Th IpOrpaMHe 3a0e3reueH-
Hs 200 KOHTEHT 1 KJIIE€HT MOBUHEH 3a II€ CIUIATUTH (3a JO0TIOMOroro rpoieit). Ha-
npukiaa, Microsoft (mporpamue 3a6e3neuenns) ta STN International (koHTEHT).
ToBapHi MexX1 TyT 3po3ymini: y Bunaaky 3 Microsoft 11ie puHOK porpaMHoOro 3a-
6e3neuenns; y Bunaaky STN International 11e pyHOK HayKOBO-TE€XHI4HOI iH(pOpMa-
uii B [HTEpHETI.

[Topsi Tako ICHYIOTb TaK 3BaHi iH(OpPMAIiifHI pUHKH, 1€ KOMIIaHii 0€3KOIITOB-
HO MOIIUPIOIOTH CBOI Mmociyru. KilieHTH miaTsTh iXHBOIO yBaroi. BaxxiuBy poib
Ha IIUX pUHKAX BiAIrpae pekjaama, sika MpuBalIIloe€ KOPUCTYBaUiB.

Te, 1110 CHOTOH1 MPUIHATO HA3UBATHU TEPMIHOM «COLAIbHI Me/ia» (COoIiabHI
Mepexi, hopymHu, OJIOTH), € YHIBEpCATBHOIO CepPeIOo0 ik 0OMiHY TyMKaMHU.

Po3rmisiHeMo eTanbHO PUHOK COLIAJIbHUX MEpEXK, JTOMIHYIOUYE TOJI0KEHHS Ha
saxoMy 3aiiMae Facebook, 1110 € ofHi€I0 3 HAUMOMYJIAPHIMIUX COLIATbHUX MEPEx
y BchoMy cBITi. Facebook mae «wmicito» naTu JrosM MOXKIUBICTh MOIUIUTUCS
1 3po0OUTH CBIT OLIBLI BIAKPUTUM 1 OB’ s13aHuM. Jltonu kopuctytotbes Facebook,
100 3aJUIIaTuCs Ha 3B’ SI3KY 3 IPY3SMHU Ta CIM €10, 100 JA13HATUCH, 110 Bil0yBa-
€TbCS Y CBITI, 1 MOJUINTUCS HUMH Ta BUPAXKATH T€, 110 iM BaXkKJIHBO.
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OCHOBHOIO METOIO COIIaJIbHUX MEPEXK € MParHeHHs NpuBaOIeHHs OLIbIIOT
ayauTopii kopuctyBadiB. CoriaibHi Mepexi He MOXKYTb OyTH MOMYJISIPHUMH, SKILO
MAIOTh JIUIIIE HEBEJIMKY KUIbKICTh KOPUCTYBauiB, TOMY BOHHU 3aBKIU TSKIIOTH 10
MoHoMnomi3auii. Y TeopeTndHii 6a31 MepexkeBoi eKOHOMIKH MpsiMi Ta HETIpsiMi Me-
pexeBl e(eKTH BIAIrparoTh BaXKIUBY poJjb. [licist mosiBU Ha pUHKY OJHOTO abo
JIeKUIBKOX I'PaBLiB MOYMHAIOThCA MepexeBi edexTu. [Ipsami mepexeBi edexTH Bu-
3HAYAIOThCSI KUIBKICTIO KOPUCTYBayiB: UMM OUIbllIe KOPUCTYBauiB, TUM I[IHHIIIOO
€ Mepexa. [ yum gopokua Mepeska, TUM O1IbIIe BOHA 3aJy4UTh HOBUX KOPUCTYBa-
4iB. [{eif UK 3BOPOTHOTO 3B’SI3KYy MPHU3BOAUTH JI0 3JIHOTY YCIIITHOT MEPEXKI Ta
3MEHILIEHHS BTpaTu Mepexki. Henpsami edexTn Mepexi € He3aleKHUMU BiJl KOpUC-
TyBaya e(eKTamMu, HalpUKJIaJ KUIbKICTh TOJATKOBUX MPOAYKTIB, TAKUX SIK COL-
anbH1 irpu abo oOcsru pexiaamu [1].

Binomuii exonomict P. Bebep Harononurye Ha Tomy, 1110 «pekjiama € Halouu-
pEHIINM JKepesoM (iHaHCYBaHHS MOCTadyajdbHUKIB ociuyr IHTepHeTy». [Ipo-
(ecop akIeHTye yBary Ha TOMY, 1110 TOJIOBHE JJIsl peKJIaMU — 11€ HalOUIbIIe KOO
KOpHUCTYBadiB (4uM Oinblie 00’ siB, TUM OLIbIA BAPTICTh CUCTEMH — TUM Oijblie
3HAYEHHS, TUM OlbllIe KOPUCTYBaUiB 1 T. 1H.). AJie Ka3aTH Mpo adCOIIOTHY MOHO-
TIOJIIF0 HAa PUHKY PEKJIAMHHX MOCIYT HE Ma€ CeHCy. ICHye BenMue3Hni pUHOK ycix
BU/IIB IHTEPHET-PEKIIAMH, BKJIFOYAIOUH IpaBliiB, Takux sk Google, Twitter, Facebook,
1 BCl KOMIMaHii, 1110 IPaLOTh 3 OaHEPHUMHU OTOJIOIIEHHSIMHU, aJle Hi OJHA 3 LIUX
KOMITaHIl HE MOX€ 3aBOJIOAITH PUHKOM MOHOMOJIBHO [2]. CroxuBayul OTpUMYIOTh
iH(pOpMalliI0 OJHAKOBO 13 IIUX JDKEpeJ, He MOXKHA Ka3aTH MPO BUKIIOYHY MOHO-
TIOJIIF0 OJTHOTO 1HTEpHET-MaiJaHINKa.

Ha mizncrasi nocnipkenns pireparypu Haakxaphi Ta XodmanH 3°sicyBaiocst, 1o
Bukopucranus Facebook Hacammepen MOTHUBY€ETbCS ABOMa OCHOBHUMU COLialb-
HUMH noTpedamu: «1) HeoOXiHICTh HAJIeKATU A0 MEeBHOI COLialbHOI TPYMH 1
2) HeoOXiHICTh camornpe3eHTalii. HeoOXiqHICTh CTOCY€EThCSI BHYTPIIIHBOTO Oa-
YKAHHS MPUEHYBATUCS 710 IHIIMX Ta OTPUMATH COL{iaJIbHE BU3HAHHS Ta HEOOXi/I-
HICTh CaMOTIPE/ICTABJICHHS O€3IepepBHOTO MPOIIECY YIPABIIHHS BPaXKEHHIMI.
IlepeBaru «apy3iB» Facebook MokHa po3risaaru sk «cowiajabHU Kamitam» ii
KOpUCTYBauiB [4].

OTxe, Tpeba po3ibparucs, Ik camMe PeryiIrolThCs MUTAHHS KOHTPOJIIO Ta BU-
SIBICHHS 3JI0BXKMBaHb Ha 1HPOPMALIIMHUX PUHKAX, 16 MOHOMOMI3aLlis OYEBUIHA.

OCHOBHUMM PETYINIOIYMMH aKTaMH KOHKYpeHTHHX BiHOCHH y €C € Jlorosip
npo gyHnkuionyBanns €C, a came crarti 101 1 102, sixi perymtorTs npodiemMy 3110-
B)KMBaHHS MOHOIIOJIbHUM CTaHOBUILEM Ta y3TOKEHOI IMOBEIHKU CY0’ €KTIB roc-
Mo/IaprOBaHHs, Tak 3BaH1 Kaprenl [16]. Takox nmuTaHHS KOHKYPEHIIT MICTATHCS
y Pernmamenti Ne 19/65 Bin 2 Gepesnst 1965 p. «IlIpo 3actocyBanns u. 3 c1. 85» [17]
Ta Permamenti Ne4064/89 Bin 21 rpynns 1989 p. [18] «IIpo koHTpOIb HA KOHIICH-
TPALI€IO MAMPUEMCTBY (3MTUTTAM Ta [IPUETHAHHIM MIANPUEMCTB Ta BCTAHOBJICHHAM
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KOHTPOJIIO HaJ HUMH) Ta 1HIIMX HOPMaTUBHO-IIPABOBUX aKTax €BpOIEHCHKOrO
Cotro3y.

3yNUHUMOCS JIeTallbHIlIEe HAa KOXKHOMY 3 LIMX HOPMATHUBHO-IIPABOBUX aKTIB.
Jlorogip npo ¢yHKuioHyBaHHs €Bpornelcbkoro Cor3y BXOAUTH 10 YHCIa MiX-
HapOTHUX HOPMATUBHO-TIPABOBHX AKTIB, SIKI MPUIHITO BBAXATH (yHIaMEHTAIb-
HUMH B CUCTE€MI KOHCOJIIOBAHUX HOPM IpaBa €Bporneiicbkoro Coro3y.

VY ct. 101 HoroBopy mnipo ¢yukmionyBanns €C ycTaHOBICHO 3a00pOHY BUMHS-
TH Oy/1b SIK1 IPABOYMHU MIXK Cy0’ €KTaMH MiIIPUEMHHUIIBKOT TISIBHOCTI, SIKI MOXKYTh
HOCHTH XapaKTep Y3TOKEHHX il Ta MOXKYTh 3allOIsITH 3HAYHY IIKOAY Ha PUHKY
KpaiH-y4aCHUIb, TAK] YTOJIM 3aBXK/IM BU3HAIOTHCS IPOTHU3AKOHHUMU Ta HECYMICHU-
MU 13 IPUPOAHUMH NpaBuiIaMu puHKY [16]. KitrouoBoro o3Hakoro «Yrof, 1110 He cy-
MICHI 13 BHYTPIIIHIM PUHKOM», € MOPYLIEHHS 3arajbHUX MPaBUI JOOPOCOBICHOT
KOHKYpEHIIii, mpsiMe abo ornocepeaKoBaHe BCTAHOBJIEHHS I[IHU Ha KYIIIBIO a0o
posax; 0OMeKeHHs a00 KOHTPOJIb BUPOOHHUIITBA, PUHKIB 200 1HBECTHIIIH; 3aCTO-
CyBaHHsI HCOJTHAKOBHX YMOB B €KBIBAJICHTHUX NPABOYMHAX 3 IHIIUMH TOPTOBUMH
CTOPOHAMH, CTBOPEHHS LIUM HEBUT1THUX JUI1 HUX YMOB KOHKYypeHii. J{amni mo Tek-
CTY BU3HAYa€ThCs, M0 OyIb-sIKI YroJu, YKJIaJeHl BCyleped HopMaM L€l CTarT,
aBTOMaTHMYHO BU3HAIOTHCSI HIKIEMHUMH.

VY ct. 102 dorosopy mpo ¢pyHKIioHyBaHHS €Bponeicbkoro Coro3y 3a3Ha4eHoO:
«bynb-sKe 3710BXKMBaHHS OJHUM a00 KIbKOMA MIiANPUEMCTBAMM, 110 MAlOTh J0-
MIHYIOU€ CTAaHOBMILIE B paMKax CIUJIBHOTO pUHKY abo0 y 3HauyHIH ii yacTuHi, 3a00-
POHSIETHCS SIK HECYMICHE 3 BHYTPIIIHIM PUHKOM, HACKIJIBKH 11€ MOXKE BIUTUHYTH
Ha TOPTIBIIIO MIX Jiep>kaBaMu-usieHamuy [16].

ITopsin 13 JoroBopom mpo ¢gyHKLiIOHYBaHHS €Bporneiickkoro Coro3y HOpMH,
MIPUCBSIUEH] aHTUMOHOIIOJIBHOMY PETYIIFOBAHHIO, MIiCTAThCA Y [loroBopi ipo €Bpo-
neicbKy eKoHOMIuHY 30HY. [T1aBa 1 4. 4 1iporo JloroBopy npucBsueHa 3araJbHUM
IIpaBWJIaM, 1[0 BCTAHOBIIIOIOTHCS B Tajly31 KOHKYPEHIT JUIsl cy0’€KTIB rocrojap-
cpKkoi AispHOCTI. [TonmoxkeHHs cT. 53 yacTkOBO AyOIOI0TH MoJokeHHs cT. 101
JoroBopy npo pyHkionyBaHHs €Bporeiicbkoro Cor3y, 30KpemMa, BCTAHOBITIOETh-
Csl KaTeropis yroj Ta y3roDKeHUX Iii, ki MaioTh OyTu 3a00pOHEHI SIK TaKi, 1110
cynepedarb ymoBam Jlorosopy. Ctarts 54 JloroBopy npo €Bponeiicbkuii eKOHO-
MIYHUH NpocTip 30epirae HanpsM, 3aJlaHUi TONEPEAHbOI0 CTATTEIO, aje OUIbIILY
yBary TyT 3aKOHOJIaBellb 3BEPTA€ caMme Ha 3a00pOHY 3JI0BXKUBAaHHA Cy0’ €KTaMH
H1ANPUEMHUIBKOT TiS7IbHOCTI CBOIM MOHOIIOJIBHUM CTaHOBMIILEM, IPUYOMY O3Ha-
KaM{ TaKOTO 3JI0OBKMBAaHHS BU3HAIOTHCS T1 caMl Jii, 10 MepeiiyeH] y Monepeanii
CTarTi K 3a00pOHEHI.

KonkpeTHo BU3HaueHa TepUTOPIs A1l LUX NPUHIUIIB (BOHA BKa3aHa, 30KpeMa,
y CT. 53, 1€ TOBOPUTHCS, 1110 3200POHEHUMH € i1, «AK1 MatoTh Ha METi a00 TATHYTh
3a c00010 3ano0iraHHs, OOMEXEHHS YU MOPYIIEHHS CyTlI KOHKYpEHLIi B Mexax
TepuTOopii, Ha KM Ji€ el noropipy). Lle HeraTMBHO BIJIMBAE HA PETYIIOBAHHS
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MPOIIECiB KOHKYPEHIIIi HAaBITh HA «KJIIACUYHUX)» PUHKAX, K1 MaIOTh OUIBII-MEHIII
YiTKi TepUTOpiaiibHI MeXi. PUHOK iH(pOpMAIiTHUX TOCIYT, 3 IHIIOTO OOKY, TONaae
B Takiif cuTyanii B 3aMKHeHe Koo. Moro TeputopianeHi Mexi B3arasi He mipisra-
I0Th BU3HAYEHHIO B KJIACUYHOMY PO3yMiHHI, @ HOPMaTUBHO-IIPABOB1 aKTH, 5Kl
Majiau 0 MOoro peryioBaTy, MarOTh YITKO BU3HAYEH1 TEPUTOPIabHI MEXI1, B AKUX
BOHM 30€piraroTh CBOIO cuity. [Ipraomy 11i MeKi OXOIUTIOIOTH JIAJICKO HE BECh CBIT,
3a MeXaMH i1 BKa3aHUX aKTiB 3anumaeThes B Tomy unchi i CILIA, siki € «6aTbKiB-
IIMHOIO» 3HAYHOT KITBKOCT1 KOMITaH1-MOHOIIOMICTIB, 30KpeMa 1 kommaHii Google
ta Facebook.

OTxe, BOXXIIUBUM € 3’CyBaHHS IUTAHHS, UM CIIPaBJIi MOKHA CTBEPKYBATH,
110 MOHOMOMIT Ha 1H(QOPMALIHUX PUHKAX PO3MIAAAIOTHCA K «KJIACHYHI» MOHO-
MoJii, Tak camMo SIK BUPOOHHKH aBTOMOOUTIB a00 XiMiUuHA MPOMHCIIOBICTH (6€3
Oyab-IK1X MepexeBUX eekTi)? U MOBUHHO 1€ MUTAHHS PETYIIOBATUCS 3BUYAM-
HUMH KOHKYpEHTHUMHU HOpMamu a0o xk cT. 102 JloroBopy npo (hyHKIiOHYBaHHS
€sporneiicbkoro Coro3y norpelye «MoaepHizaiiin?

BucHoBKkH. AHai3y104M CHOTO/IHIIIHIM CTaH HOPMaTUBHO-TIPABOBOI 0a3u, 1110
PEryiroe KOHKYPEHIIIIO Ha IINX PUHKAX, MOXKHA 3pOOUTH TaKi BUCHOBKH.

1. Punok indopmanifHUX MOCIyT — raiy3b yKpai cneungiyna, Tomy norpedye
creun(piYHOro peryaroBaHHs.

2. OcobnuBOCTI 111 OB’ s13aH1 3 HETUIIOBUM IIPEIMETOM MPaBOBiTHOCHH. [HDOP-
Mallilo, Tak camo SIK 1 iH(opMalliiiHi TOCIYTH, HE MOXKHA PO3IIISAAaTH K KJIaCUYHHUM
PUHOK TOBapiB YH MOCIIYT.

3. be3yMOBHO, NUTaHHS MOHOIOMI3ali] PUHKY 1H(QOPMAIIHUX MPOIYKTIB Ta
IIOCIIYT Ha JaHUH MOMEHT € HeIOCTaTHbO BPETYJIbOBAHUM 3 IIPABOBOT TOUKHU 30PY.
Kiracuuni mpaBoBi MeTOAM BIUIMBY Ta KOHTPOJO (KOHTPOJIb 32 PEOPTaHI3aIliEI0
MiATPUEMCTB 1 IMIIOPTHO-EKCIIOPTHUMH OTIEPALISIMH, JIIIEH3YBAaHHS OKPEMHUX BU/IIB
JiSUTBHOCTI, aHTUAEMITIHTOB1 3aX0/I1) B OLIBIIOCTI CBOTM MarOTh Ha METi PEryIto-
BaHHS IOJI0 «KJIACHYHUX)» PUHKIB, rajy3ei BUPOOHHUIITBA Ta peai3allii ToBapiB
i mociryr. Tomy gaHi METOAM aHTUMOHOTIOJIBHOTO PETYTIOBAHHS BHUSBISIOTHCS
MPAKTUYHO HEXHUTTE3NATHUMH IIOJI0 MUTaHb PETYIIOBAHHS PHHKY iH(POpPMAITHUX
MOCIYT.

4. Po3risiHyBIIM crienudiKy LHUX PUHKIB, NO-NIEpIIe, MM BCTAHOBUIIY, 1110 He-
MO’KJIMBO YITKO PO3MEKYBaTH TEPUTOPIaIbHI MEXKI1, B AKUX JI€ Ta YM 1HILA KOMIa-
Hisl, 10 Hajae iHdopMmaiiiHi mociayru. OCKiIbKY MacTad HaliOHAJIBLHOI MOHO-
nomii Tyt He fie. [lo-apyre ckinagHICTIO € 1 BUSBICHHS TOBApHUX MEX, 00 1HOAI iX
30BCIM HEMOXJIUBO BUSABUTH. [10-TpeTe, cepell KIIaCHYHUX MEX PUHKY BUAUIAIOTh
11e ¥ 9acoBl MEXI, sIK1 YacCTIII 332 BCE CKIAAar0Th |1 pik. Y BUIAIKY PUHKY 1HGHOP-
MaIiifHo1 iIHPPACTPYKTYPU TAKO)K MOXKYTb OyTH crieliu(iuHi METOAN BU3HAYCHHS
YaCOBUX MEX PUHKY.

168



IIpaBo

5. KpiM Toro, BIIKpUTUM Ha JTaHUI MOMEHT 3aJIMIIAETHCS MUTAHHS 110710 OLIBIII
KOHKPETHOTO TIPaBOBOTO BPETYIIOBAaHHS 1i€i cepu. Yroma npo €Bponeiicbkuit
eKoHOMIuHMI mpocTip 1 JoroBip npo ¢yHkionyBanHs €Bpomneiicbkoro Coro3y,
PO3IIISIHYTI SIK IHCTPYMEHTH MPABOBOTO PETYIIOBAHHS B JaHI CTaTTi, BOUYEBU/Ib,
HE € ONTUMAILHUMHU. 3aXUCT CBOIX MPaB MOTEPIJIOI0 CTOPOHOIO 3 TIOCHIIAHHSIM Ha
11l HOPMAaTUBHO-TIPABOB1 aKTH MOB’A3aHUIN 3 HU3KOIO TPYAHOILIB 1 HalyacTile He
MIPU3BOUTH J10 HAJIEKHOTO Pe3ysbTary.

6. llle onHUM HEAOMIKOM Yy KOHKYPEHTHOMY 3aKOHO/IaBCTBI (XapaKTepHHUM, Ha
)Kallb, HE TUIBKH JIJIsi PUHKY 1HGOPMAIIHHUX MOCIyT) € GakT iHau(epeHTHOTO
CTaBJIeHHs Cy0’ €KTiB-opyIIHUKIB. Ha mpaktuii maiike Oyb-sKUi MOHOIIOIICT
(y crarTi Oys0 HaBeIEHO psiJl MPUKIAAIB moa0 kommaHii Google) roToBwmii pery-
JISIPHO HECTH CAHKIII1, TPOIOBKYIOUH MTPH I[OMY ITOPYIITYBaTH HOPMH aHTUMOHO-
MOJIHOTO 3aKoHOaBCcTBa. KopiHb 11i€1 mpoOaeMu JIEKUTh B HETOCTaTHIN e(peKTHUB-
HOCTI CHCTEMH 3am0o01KHUX 3aXOJiB, Ki 3BOJAATHCS HAWYACTIIIE IO MPOCTOTO
rpomoBoro mrpady.

7. BinpmiicTs nux mpoOieM BUIUIMBAE 13 YKpaii 3acTapiiiol HOpMaTUBHO-TIPABO-
BOi 0a3y, 1110 BCTAHOBIIIOE€ OCHOBH HOPMAaTUBHO-IIPABOBOI'O PETYIIOBaHH. YCi aKTH,
SKHUMH CbOTOJIHI KOPUCTYIOTHCS JUI YCYHEHHsI HeToOpOCOBICHOT KOHKYPEHIIT Ha
pUHKax iHopMaliiHUX NOCHyr, Oyau npuiHATI y cepeanni XX ct. OueBUIHUM
€ TOH (akxT, 1110 Ha TOI Yac BITHOCHH, SIK1 € IPEIMETOM PO3IIISAAY B 1Iiii CTATTi, HE
icHyBaJ10 B3araumi. L{i HopMu He py3HAYeHi 1S PETYTFOBAaHHS BITHOCHH, TTOB’ SI3aHUX
13 MOHOTIIOJIISIMHM Ha PUHKY 1H(QOpMAIIHHUX TOCIIYT.

8. [ToBepTarounch 10 MUTAHHS MEPCIEKTUB PO3BUTKY CUCTEMH HOPM MpaBa, 10
PEryIIoI0Th aHTUMOHOTIONBHI 3aX0/U B IIiH ray3i, CJiJI 3a3HAUYNUTH, 10 HAHOUTBII
edexTuBHUM Oy710 O CTBOPEHHS OKPEMOi MI>KHAPOIHOT 1HCTaHIIii, sSika O 3aiiMarnacs
PO3po0OKOI0 YHI(PIKOBaHOT HOPMATUBHO-IIPABOBOT 0a3u. BaxIIMBO TakoX, 00 KpiM
IOPHCTIB y TaKiil iHCTaHII{ IpaBO JOPATIOTO TOJIOCY MAIH TakoXK (axisiii y chepi
iHpOpMAaLIHHUX TEXHOIOT M.
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T. 1. IBBIAKAS
KaHAWJAT IOPUINYECKUX HayK, aCCHUCTEHT Kadeapsl Xo3aicTBeHHOrO npasa Hamo-
HaJbHOTO FOPUIMYECKOTO YHUBEpCUTETa UMEHH Spociaa Myaporo, Ykpausa, I. XapbKoB

MMPOBJIEMbBI MOHOIIOJIM3AIIMU U AHTUMOHOIIOJIBHOTI'O
PEI'YJINPOBAHUSA HA PBIHKE UHO®OPMALMOHHBIX YCIAYT
U COIUAJIBHBIX CETEH

CraTbst MOCBSIIEHA PACCMOTPEHHUIO COCTOSHUS PHIHKOB COIMATIBHBIX MEINA U IPYTHX
WHOOPMALMOHHBIX YCIYT B YCIOBUAX MIO0ANU3anuu. AKTYallbHOCTh PACCMOTPEHUS
po0IeMbl MOHOIIOIU3AIMY JAHHBIX PHIHKOB M HEYPET'YIUPOBAHHOCTH BCEMUPHBIX MOHO-
nonuii THPOPMAIMOHHON HH(PPACTPYKTYPHI ABIIETCS KpaitHe oueBUIHON. BaxxHOo ompe-
JeTTUTh TPAHMLBI PETYIUPOBAHUS TaHHBIX PHIHKOB, (DOPMBI 3JI0yTOTpeOICHHSI CBOMM IO~
JIOKEHUEM KOMITAHUH-MOHOTIOIMCTOB M, HAKOHEL, 3aKOHOJATeIbHOEe oOecredeHne Ha
HaJHALMOHAJIIbHOM YPOBHE.

KuaroueBsble cj10Ba: aHTUMOHOIOJIBHOE 3aKOHOJATEIBCTBO, MOHOTIOJIN3ALIMS PhIHKA,
MOHOIIOJINY, aHTUMOHOIIOJBHOE PETYIHPOBaHKE, COLUAIbHBIE CETH, HHPOPMAIIMOHHbIE
YCIIyTH, COITMANbHbBIE MeAna, HHPOPMaIMOHHA HHPPACTPYKTypa.

T.I. SHVYDKA
PhD (Legal Sciences), assistant lecturer of the Economic Law Department of Yaroslav
Mudryi National Law University, Ukraine, Kharkiv

PROBLEMS OF MONOPOLIZATION AND ANTITRUST REGULATION
IN THE MARKET OF INFORMATION SERVICES AND SOCIAL
NETWORKS

Problem setting. Under globalization of the information services market, the society
faces a number of goals, which are to be accomplished for functioning of this market within
the legal field. The lack of regulatory frameworks of a competitive interaction in this area
is one of central problems. Emergence of such gap is caused by specificity of this market
and relations arising within the market. These factors lead to inadequacy of legislative
categories. Nowadays, none of normative acts (neither an international act nor national
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one) properly determines an exhaustive list of features of the «monopoly position in the
information services market». Hence, it is impossible to clearly delineate the abuse of
monopoly power. The author raises a number of questions: What territories does the market
encompass? Is it possible to indicate the «national» market? Can governmental officials
apply the same statements of the competitive law and measures regarding prevention and
putting an end to such violations in the sphere of competition to entities supplying
information technologies as those applied to ordinary «classic» entities? What are ways
for overcoming this problem? Is it possible to accept a unified international act, which
would regulate these issues or to create the competent international supervisory authority?

Analysis of recent research and publications. Some scientists such as
Katsiaryna S. Baran, Kaja J. Fietkiewicz, Wolfgang G. Stock, F. Linde, W. G. Stock,
R. H. Weber, A. Nadkarni, S. G. Hofmannra, etc. have conducted researches in the field
of monopolies in markets of information services.

Paper objective. The article objectives are as follows: to consider the current state of
the global market of information products in the context of maintaining the regime of
economic competition; to consider information infrastructure and tradable information
products as well as spheres and sub-spheres of functioning of this market; to analyze an
opportunity of supervision and antitrust regulation of this sphere.

The main material presentation. Summarizing the outcome of the second decade of
the twenty first century, it is worth mentioning that the Internet as a phenomenon has
integrated into all spheres of life. The Internet has brought with it a large amount of
processes, which are improperly regulated by the current legislative statements due to their
novelty. This article is dedicated to markets of information products and their infrastructure,
which have varieties and different orientation of functioning.

Extremely dynamic development is inherent to the information services market. For
the last few years, the market has transformed from an undetermined «quasi-market»
environment to a classic market acquiring a considerable number of respective features.
Particularly, there is a tendency to monopolization.

The information infrastructure includes sectors and sub-sectors, various directions of
information services and products at the global level as well as at the local level of a certain
country. Considering any direction, scientists may indicate monopolists in one or another
sphere. Therefore, the author cannot state that there is the significant level of market power.
Monopolization processes, especially on an international scale, always pose a danger.

Conclusions. Analyzing the current state of legislative basis, which regulates
competition in these markets, the author may draw the following conclusions:

a) since the market of information services is an extremely specific sector, it requires
specific regulation;

b) these peculiarities are related to a non-typical subject to legal relationships. Both
information and information services should not be considered as a classic market of goods
and services;
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c¢) certainly, there is the lack of legislative frameworks in the field of overcoming
monopolization of the market of information products and services at the moment. Classic
legal methods of the influence and supervision (control over re-organizing enterprises and
import-export operations, licensing of certain types of activities, anti-dumping
measures) mainly aim at regulation of «classic» markets, sectors of production and
distribution of goods and services. Therefore, these methods of antitrust regulation turn
out to be nearly unviable with regard to regulation of the information services market;

d) having considered specificity of these markets, the author determines several facts:
firstly, it is impossible to properly delineate scopes, within which one or another information
service company operates, because national monopolies do not affect this sphere; secondly,
indication of trade scopes is very complicated because sometimes these scopes cannot be
identified in any way; thirdly, classic dimensions of the market also include a timeframe,
which accounts for one year. The scientists can also apply specific methods for determination
of a timeframe of the market of information infrastructure;

e) moreover, the question regarding more adequate legal regulation of this sphere
remains unanswered. Obviously, the European Economic Area Agreement and the Treaty
Establishing the European Economic Community, which have been considered as
instruments of legal regulation in this article, are not optimal. In the process of protection
of own rights, an aggrieved party faces a set of difficulties referring these legislative acts.
Frequently, such process does not produce necessary results;

f) a fact of indifferent attitude of violators is one more disadvantage in the competitive
legislation (unfortunately, it is inherent not only to the information services market). In
practice, almost every monopolist (the article contains a set of examples related to
Google Inc.) is willing to bear sanctions regularly, continuing to abuse antitrust legislation.
The problem is concerned with insufficient efficiency of a system of preventing measures,
which most frequently imply a simple fine;

g) a majority of these problems are caused by the extremely outdated legal frameworks,
which establishes the basis of legislative regulation. All the acts used for elimination of
unfair competition in markets of information services have been accepted in the middle of
the twentieth century. It is an obvious fact that relations, which are subject to examination
in this article, have not existed at that time. This legislation is not appropriate for regulation
of the relations concerned with monopolies in the market of information services;

h) returning to the question of prospects for improvement of statements of legislative
acts regulating antitrust measures in this sphere, the author summarizes that formation of
a particular international body, which would develop the unified legislative basis, is the
most effective step. Lawyers together with specialists in information technologies should
have a consultative role at such institution.

Short Abstract for an article

Abstract. The article is dedicated to examination of the state of markets of social media

and other information services under globalization. The necessity of consideration of
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a problem related to monopolization of the mentioned markets and the lack of regulatory
frameworks of the world monopolies of information infrastructure is all-too-obvious. It is
important to determine scopes and margins of regulation of these markets, forms of the
abuse of market power on the part of monopolies and the legislative basis at the supranational
level.
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