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IlocTtanoBka npodaemu. CydacHHI CyCHiIbHUN PO3BHUTOK SIBIISIE CO0O0IO Oa-
raTOBUMIPHHMH Ta B3a€MO3aJI€KHUIN peallbHUM CBIT JIFOJCHKOI KUTTENISIBHOCTI.
Moro HEMOKITHBO 3pO3yMiTH B OKPEMOMY PaKypci ekoHoMiuHoi Hayku. Tinbku Ha
OCHOBI MO€JIHAHHS 3yCUiIb (DaxiBLIB PI3HUX CYCHUIBHUX HAayK MOXHA 30arHyTH
CyYacHi MpOTUPIYYS Ta IIISAXU 1X MMOJONIAaHHS y HalOmxk4iid nepcrnektusi. Haii-
O1bII €()eKTUBHUM HANPSIMOM CYyYaCHHX JOCHIJKEHb € MOEIHAHHS METO0IOT 1
Ta KaTeropiaJibHOTO arapary MpaBoBOi Ta EKOHOMIYHOI HAyKH.

AHAJIi3 OCTaHHIX J0C/I/KeHb | myOJtikamiii. Y cydacHUX yMOBax B3a€MO3B 130K
MpaBa Ta eKOHOMIKH JIOCIIJUKYEThCS Y IBOX acriektax. [lepmmii — po3risiy mpaBo-
BOi CHCTEMHU B KOHTEKCT1 €KOHOMIYHOI TeOopii Ta TOBEICHHS, III0 EKOHOMIKa MOXKE
3poouTH ipaBo 61k epexTuBHUM [ 1]. Apyruii — CipOMOKHICTH ITpaBa MOJTIIIIH-
TH METOJI0JIOTII0 €eKOHOMIYHOI TeOpii 1010 JOCTiHKEHHS CYCITIIBHOTO PO3BUTKY.
Came 11eii miaxiJ DiATPUMYE€ Ta PO3BUBAE BIIOMHM aMEepPUKAHChKUI IPaBO3HABELLb,
IpaLs SIKOro 3acayroBy€e BAYMJIMBOIO Ta TBOPUOIo aHamizy [2].

®opmyaoBaHHA wiseil. MeToro cTaTTi € o3HalloMIIeHHs (axiBLiB, SKi Mpa-
IIOIOTH Y TaTy31 eKOHOMIKO-TIPAaBOBOTO aHANi3y, 3 pOOOTOI HAWBIIOMIIIIOTO ame-
pukancekoro BueHoro I'Bino Kama6pesi «The Future Of Law And Economics.
Essays In Reform And Recollection» («bynymiee npaBa u skoHoMuKH. OUepku
0 pedopMe U pa3sMBIIUICHHS» ) [2] Ta BUCTIOBUTH CBOT MipKyBaHHS 3 IIPUBOTY HOTO
MIKaBUX Ta HE3BUYHUX 11 EKOHOMICTIB 1/I€H.

Buxaan ocHoBHoro marepiasy. ['Bino Kanabpesi — BimoMuii amepruKaHChbKUT
MpaBO3HAaBEIb, cTapiuii cyas denepanpHoro anensiiinoro cyay CILA mo npy-
roMy OKpYTy Ta 3aciysxeHuii npodecop Hebckoi mkonu npasa, € OHUM i3 3a-
CHOBHHMKiB TeopeTnuHoro Hanpsmy «IIpaBo Ta exonoMika». Moro kuura «The
Future Of Law And Economics. Essays In Reform And Recollection» He € akane-
MIYHOIO y 3BUMHOMY CEHCI LIbOTO CJIOBA, OCKUIBKM HE Nepeadadyae TeOPEeTUIHOTO
aHaJTI3y ICHYFOUMX HAYKOBUX TeUill 200 OIIHKYA HAYKOBUX ITOTJISIIB MOTIEPETHUKIB.
OcHoBHa MeTa aBTOpa — 3pOOUTH BiIOMUMH JTOCTDKEHHS (haxiBIiB y ramy3i «[Ipa-
BO Ta €eKOHOMIKa» Ta MPUBEPHYTHU IO HUX yBary HayKOBLIB 1 IPAKTHKIB, SIKI IIpa-
IIOIOTH 32 MEXaMH IIb0T0 HanpsaMy. Kpi3b yBech 3MiCT KHUTH aBTOp HAMAraeThCs
MOSICHUTH, YOMY BYECHI-FOPUCTH MOBHHHI BiAirpaBaTH 0COOJIUBY POJIb Yy Taly3i
nociipkeHs «IIpaBo Ta eKkOHOMIKa», 0COOIMBO B 1i Maii0yTHEOMY PO3BUTKY. 3 Me-
TOIO JIOBECTH LIIO 17€10 aBTOP HaMaraeThbCsi, Iepll 3a BCe, PO3MEXKYBaTH Takl Ha-
NpsIMU HAYKOBHUX JOCIIKeHb, K «EkoHoMiuHu# anani3 npasa» 1 «IIpaBo ta
E€KOHOMIKay.

Ha nymky aBTOpa, €KOHOMIUHHIA aHai3 IPaBa BUKOPUCTOBYE EKOHOMIUHY T€O-
piro ams aHaNi3y Mpasa, 3 TUM, II00 CXBAJIIOBATH MPABOBY PEaNIbHICTD, MiaBaTH
ii cymHiBYy Ta Hamarartucs ii peopmyBatu. EKoHOMIYHA T€Opisi B I[bOMY BHIAJIKY
CIPOMOXHA TIOSICHUTH, YOMY ICHY€ caMme Iei IOPUINYHHUNA 3aKOH, a YOMY JIesKi
HOPMH IPaB 3acTapisiy, ippalioHalIbH1 200 € pe3yIbTaTOM HONEPETHHOIO PO3BUTKY

57



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 3 (30) 2017

(TOOTO PaKTHUHO CTAOTh « “‘IHCTUTYLIOHATBHUMHU ACTKaMH™~ Cy4acHOCT1»). Dak-
THYHO e HATIPSIM JIi€ SIK apXUMeIOBa TOYKa, Ha Ky MOKHA BCTAHOBUTH BaX1JIb,
SIKMI TOTIOMO>KE BUCHOMY HAaBECTH JIOBOJIM Ha KOPUCTD 3MiHH Li€1 PABOBOI peab-
HocTi. B Tolt yac, sk yueni 3 Hanpsimy «IIpaBo Ta eKOHOMIKa», CTaBIIATH /1BA MUTAH-
HS: YM J1MCHO MPaBO3HABLII OMUCYIOTh IPABOBHI CBIT TAKUM, SIKUM BiH € HACIpaB-
ni? AGO B iIXHROMY MiXO/1 10 IILOTO CBITY € MEBHI BUKPUBJICHHS ?

Bupimenns mux nutaHe 6arato B 4OMYy 3aJISKUTH BijJ TOTO, YU CIIPOMOKHA
€KOHOMIYHA TE€OPisl PO3IUPUTH a00 YTOUHUTHU CB1M KaTeropiajJbHUM amnapat 3 Me-
TOIO TIOSICHUTH peasTbHUM CBIT IpaBa TaKUM, SIKUM BiH €. 3MiHH, III0 BHECEHI B €KO-
HOMIYHY TE€OPiI0 3 TUM, 100 MOSCHUTH OCOOJIUBY MPABOBY PEANbHICTh, CTAIOTh
CKJIaJI0OBOIO €KOHOMIUHO]I Teopii B Liomy. Lo 3agauy Gnuckyde npoaeMOHCTpY-
BaJIM 3aCHOBHUKHU MIJIXONY, SIKUH OTpUMaB Ha3BYy «IIOBEIIHKOBA €KOHOMIKa».
(Briepmie B 2017 p. HoGemniBebka mipemist 3 ekoHOMIKH Oyia npucymkeHa P. Tei-
Jopy came 3a 1eit Hanpsim.) CaMe BOHA 3MOTJia TIOSICHUTH EMITIPUYHY TTOBEIIHKY,
Ha SIKy BUSBHJIACS HE CIIPOMOXKHOIO KJIACHYHA eKOHOMivHa Teopis. L{inmkom Mox-
JIMBHUM € iICHYBaHHS TaKUX BHITAJKiB, IIOA0 SKUX HABITH PO3IIMPEHA EKOHOMIUHA
Teopisi He 3MOXKe MOSICHUTH MPABOBY PEAIbHICTh. T0/11 FOPUCTU-EKOHOMICTH MOXKYTh
CTUMYJIIOBATHU TMOSIBY OyAb-AKO1 1HIIOI AUCIUIUIIHU B JKaHpP1 «IIpaBo 1i...» Ta Mo-
JMBUTHUCS, HACKUIBKY BUIIPABJAJINCS HaJlli HAa MOSCHEHHsI IPaBOBOT'O CBITY Hepe-
KOHJIMBO Ta JIOT14HO [2, ¢. 20]. 3 miero MeToro 0yJsi0 6 KOPpUCHO BUKOPHUCTOBYBATH
MIEeBH1 1CTOpUYHI, P1710cO(PCHKI, ICUXOJIOTTYHI, aHTPOIOJIOTIUHI Ta JITEpaTypHI1
JOCTIKEeHHs. AJle aBTOP IMiIKPECITIOE, 0 Ha ChOTOJIHI Ha MPAKTHUII )KOTHE 3 ITUX
JOCITIJIKEHb He BUSBMIIOCS TaKUM ke e()eKTUBHUM, K €KOHOMIKa.

CyuacHe 3Ha4eHHS 3B 43Ky €KOHOMIKM Ta IpaBa aBTOp MOSCHIOE TUM, II0O
6araTo NMpaBO3HABI[IB BUCJIOBIIIOBAJIN HEBIOBOJIEHHS OOMEKEHHIMM, SIKI HaKJIa-
JIAJINCS Ha HUX NaHYIOUMMU MOTJISAaMM Ha MpaBo, SIKe TPAJULIIHO BBAXaIOCs
HE3aJISKHOK TUCIUILTIHOK. A TOMY 3aBJIaHHS TIPABO3HABI TOJISITANI0 HE B TIIH-
OuHHOMY pedOopMyBaHHI Mpasa, a MPOCTO B MiABUINEHH] HOTO BHYTPIIIHBOI y3r0-
JOKEHOCTI [2, ¢. 23-24].

[{ikaBUMU € pO3IyMHU aBTOPA PO 11€0JI0T1UHE 3a0apBICHHS PAaBO3HABIIB HA
BiIMiHY BiJ ekoHOMICTiB. FOpucTu, 3a BusHauenusMm ['. Kanabpesi, 3aBxau € iH-
CTUTYIIOHAJIICTAMH, 2 TOMY MOKYTh MaTH TIEeBHE 1/Ie0NIoTi4He 3a0apBICHHS, KON
KPUTHKYIOTh IOPHINYHY HOPMY fK «ippalioHanbHy». Lle Moke nepemkoaxaTiu
MIPAaBO3HABILIM y TIPABMIIBHOMY CIIPUHHSTTI peasbHOTO CBITY. B 11bOMY BHIagKy
JIBOCTOPOHHI BiTHOCHHU B PaMKaX €KOHOMIKO-TIPABOBOTO IiIXOY J03BOJISIFOTH
€KOHOMIYHIN Teopii CBOIMU MOZAENSMH M TOBXHYTH MPABO3HABIIB 0 HOBOTO
JIOCITIJIKEHHS IPAaBOBUX CTPYKTYD, sIKI HUMU Oynu ymyiueHi [2, c. 48].

ABTOp poOUTH BUCHOBOK: €KOHOMIYHI MOJIEN J03BOJIAIOTH MPABO3HABISM
Kpallle po3IJyIsiaTi CBIM peanbHUM CBIT. Y TOM K€ Yac IOpUCT-IIPaBO3HABELb BiJli-
rpa€e 0coOJMBO BAKIIUBY POJIb Y THX IBOCTOPOHHIX BITHOCHHAX, SIKI HEOOX1THI 7151
JTOCITIKEHHS TpaBa 1 eKOHOMIKH [2, c. 48].
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B ocHOBHI 4acTHHI KHUTH aBTOP pO3IJIsa€e Taki raay3i Mi3HAHHS, SIK XapaKTep
MEPUTOPHUX OJiar; CTIMKICTh albTPYi3My 1 HEKOMEPLIHHUX 1HCTUTYTIB; MPABUIIO
BIJIMIOB1/1aJIbHOCTI T BITHOCUHU MI>K pUHKAMH i TUPEKTUBHUM YIIPABIIIHHAM; 3Ha-
YUMICTh PI3HUX CMaKiB 1 IIHHOCTEH Ta crocobu ix popmyBaHHs. BoHu cTaroTh
6araToo0IISII0YMMH Ta HEOOX1THUMU 3 TOUKHU 30pY JIOCIHIKEHHS IIpaBa 1 €KOHO-
Miku. Takuii peaabHU DO HA IPABOBUI CBIT 103BOJISIE 3pOOUTH BUCHOBOK PO
HEOOX1AHICTh PO3LIMPEHHS MpPeAMETa eKOHOMIYHOI Teopii 3 THM, 11100 BOHa Bpa-
XOBYBaJla Taki MOMEHTH:

a) 3HAUEHHS «MIKOCOOHMCTICHUX €(PEKTIB KOPUCHOCTI» a00 «MOPAJIbHUX BUTPAT
TPEeTiX 0ci0» Ul BIPHOT'O TPaKTYBaHHS IIMPOKOTO CHEKTPy Onar Ta aHTuoOar;

0) 3HaYEHHS 1 KOPUCHICTh B3a€MO/I1i HETPAIUIINHUX PUHKIB a00 HAIlIBPUHKIB
Ta HETPAJULIMHUX a00 AeLEeHTPaIi30BaHUX BIAJHUX CTPYKTYp Ui IPAaBUIBHOTO
po3noiny 6isar 1 antubiar y 6aratbox cdepax;

C) BaXJIMBICTh TOTO, 110 Oarato Ojar Ta aHTHOJIar — HE TUIBKU 3ac00M 3a/10-
BOJICHHS 0a)XaHOTO, a caMi CTalOTh CaMOJOCTATHIMU IUISIMHU, a 3HAYUTh, PUHKHU
1 BJIaJIHE YNPaBIIiHHSA caMi BiJOOpa)xaroTh Ty caMy HOJBIIHICTE;

d) 6inp1 mpopobsieHe BUSHAHHS BITHOCHH MK BJIAQJHUMHU Ta PUHKOBUMH
CTPYKTypaMu B 0aratbox po3jijax Mpana;

€) peajbHa Ta HEMHHYYa HAsIBHICTh LIHHICHUX CY/DKEHb, IO MiATPUMYIOThCS
€KOHOMIYHUM aHaI30M;

f) 31aTHICTP €KOHOMIUHOTO aHaJli3y AaBaTH OPIEHTUPHU BIJHOCHO 0a)KaHOCTI
IIMPOKOT'0 CIIEKTPY CMAaKiB Ta LIHHOCTEH.

OcHoBY aHaJ1i3y B3a€MO3B 3Ky IIpaBa 1 EKOHOMIKU aBTOp 0aYUTh y XapakTepi
MepuTopHHX O1ar (merit goods). Came X TOCTIHKEHHIO aBTOP MPUILISIE OCHOBHY
yBary. OCHOBHI NHUTaHHS, K1 BUPIIIYIOTHCS aBTOPOM BIANOBIIHO 10 LKUX Ojar:
a) 110 BOHHU SBJISIOTH CO00M0; b) SKMM YMHOM CYCHUIbCTBY HaMKpaluM YHHOM
posnozauiaru ue 6ararctBo. Jlo Mepuropuux 6mar I'. Kanabpesi BiAHOCUTD City:x0y
B apMii, JIFOJICbKI OpraHu Juis TpaHCIUIaHTallll, TpaBa Ha JiTel, MoKepTBYBaHH Ha
IpoBeJIeHHS! BUOOpUOi KaMmaHii, 6a30BUil piBEHb OCBITH, OXOPOHY 370pOB’ s, 3a-
XHMCT HABKOJIMIIHBOTO cepefoBuila [2, ¢. 136]. Skio 3anuratu BENUKY KiTbKICTh
moelt npo 1i 61ara, BOHU, CKOPIII 3a BCE, CKaXKyTh, 1110 HEMPABUIBHO PO3MIIILY-
BaTH iX TaKUM YMHOM, 1100 Oarati oTpumyBatu ix, a OiaHi — Hi. barato aBTOpiB
YBa)KaroTh, 10 JJIsl TAKUX OJIar XapaKTepHO Te, 1110 PILICHHS Ipo iX Npua0aHHs Ta
BUKOPHUCTAHHS HE BPAaXOBYIOTh HEOOXIJTHOIO MipOr0 BUTpaTH (260 BUTOAM) s
IHILIKX YWIEHIB CycniibcTBa. TOOTO 1HAMBIAYaIbHI PUHKOBI PILLIEHHS HE BPaXOBYIOTh
y IOBHOMY OOCSITY 30BHIIIIHI BUTOJIY Ta BUTPATH, 1110 TIOB’s3aH1 3 iX BUPOOHUIITBOM
Ta CIOKUBaHH:M [2, c. 52]. Ha nymky I'. KanaGpesi, icHy1OTh 1Ba TUII MEPUTOP-
Hux Omnar. [lepuri — Taki, 11010 SIKUX 3HaYHA KUIbKICTB JIF0/IeH IPOCTO He 6aXaroTh,
o6 1i 6sara orpuManu 1iny. Lle cBoro poay «Oe3uinHui ckap6». JApyruit Tun
Osara — 1€ Takl, OI[IHKA SIKUX BeIe A0 HEraTUBHUX HacCiAKiB. bararo mromeii 3a-
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MepeuyroTh HE IPOTHU TOTO, 00 Ha 111 O6J1ara BCTAaHOBJIIOBAajIacs MEBHA 11i1Ha, a Mpo-
TH HaMaraHb 0araTtux 3amporioHyBaTH OUIBII BHCOKY IIiHY, HIX OiHI, 4epe3 110
PO3MIIIIEHHS TaKuX OJiar yepe3 3BUYaifHUN pUHOK CTa€ HENPUHHATHUM, OCKIJIBKU
3MEHIIYEThCS KOPUCHICTB, @ CaMO 0J1aro CTae «BUTPATHUM» I 0araThoX JHOACH.

CamMe B pe3ynbTaTi aHaIi3y MEPUTOPHUX OJ1ar aBTOP AOXOJUTH BaXKIIMBOTO BU-
CHOBKY: PO3TOJILJI TAKKX OJ1ar cTae OLIBII CpaBeIJIMBUM HAa OCHOBI MoOugikosa-
HUX PUHKI8 | MOOUu@ikosanux enaouux cmpykmyp. HeMOXIHBO 3p03yMiTH CTaB-
JICHHS CYCIIUTBCTBA JI0 MEPUTOPHUX OJIar, He 3pO3yMIBIIN PO MOIU(IKOBAaHUX
METOJIIB — 1 pPUHKOBHX, 1 KOMaHIHHUX. Takuil miaxia J03BOJIsI€ 30arHyTH, Ky MiHi-
MaJIbHY KUIBKICTh MEPUTOPHUX OJIar MOXKHA BUJIYYMTH 13 3BUUAHOTO PUHKY Ta
PO3MOAUIATH BITHOCHO €TrajiTapHO (3pIBHSIBHO) HUISXOM yKa3y, a Ky YaCTHHY
3aMUIIUTH B chepi maHyBaHHs pUHKY. Takuii po3noIis 311HCHIOEThCS Yepe3 MpaBo-
BY CTPYKTYpY, ICHYBaHHS SIKOi BiJIoOpaskae O0pOTHOY BUTpAT Ta BUTI]L.

OCHOBHUMH MOMEHTaMHU MO ()IKOBAHUX PHHKOBUX CTPYKTYP MOXKYTh CTaTH:
cucrema HopMmyBaHHs (sika y CHIA minx wac BiliHU 37iiicHIOBanacs y ¢popmi KapT-
KOBOT'0 OOMiHY), YIIOPSAKYBaHHSI pUHKOBOT'O PO3MOALTY HoJaTkamMu abo cyOcu/ti-
sIMH, BUKOPUCTAHHS sIK 3ac00y 0OMiHy Onara, ske Ma€e MOLIMpeHe BUKOPUCTAHHS
(mpumipoM, yac). ABTOp TOBOJAUTH, L0 TaKUH MiJIXiA CTa€ Aeqani OUIbII PO3MO-
BcropkeHuM y CIIIA, e B Takux rairy3sx, ik 0XOpOHa 370pOB’s 1 ocBiTa, hopmy-
IOThCSI BKpald CKJIaIHI KOMOIHAIIIT MPSMOTO YIpaBIiHHS, KOPEKIIii pUHKY IUISIXOM
MOAATKIB, CyOCH/ TN, CKOPOUYCHHS 3aJIKHOCTI YNCTOTO PUHKY BiJ] OaraTcTBa uyepes
MIPUBAaTHUHN aIbTPYi3M 1 HABITh HOPMYBaHHS. ABTOP JI0Ka30BO HABOJANUTH PUKIIA IH
TOTO, SIK TaKi MOJU(IKOBaHI PUHKHU AiI0Th Y cepi MOYaTKOBOI Ta CEPEIHbOI OCBI-
TH Ta HajlaHHA MeauuHoro oociayroByBanHns y CIIIA. 3 miei TeopeTHuHOi Mo3uLii
JA€THCA BIAMOBIAL HA MUTaHHS, YOMY BUHHUK IIMPOKHH MOTITUYHUN PE30HAHC
y 3B’SI3Ky 3 MPOBEICHHAM MeaAu4yHOi pedopmu npesugeHToM bapakom O6amoro.
OnHOYAaCHO BHUPINTYETHCS MTUTAHHS, SIKE JOBTHH Yac € MPEAMETOM CEPHO3HUX JIe-
0aTiB MK 3aKOHO1aBUOO BIa010 1 BepxosHum cynom CIIA, a came, sik peanizy-
BaTH MPABO BIUIMBATH HA PE3YJIbTATH BUOOPIB IIISIXOM IOKEPTBYBAaHHS a00 BUTPAT
Ha BHOOpYY KaMIIaHiko.

I'. Kayiabpe3i 4acTKOBO 3BUHYBady€ TPAIULIMHUX TEOPETUKIB €KOHOMIKH B ir-
HOPYBaHHI HaJIEKHOI yBaru J0 THX I[IHHOCTEH, K1 JIFOJU B AIMCHOCTI BBOXKAIOTh
peaTbHUMH, 1 SIK1 BIUTMBAIOTH HA 1X 1HIMBITyaJIbHY MTOBEMIHKY. J{0 TaKUX IIHHOCTEH
aBTOP BITHOCHUTH aIbTPYi3M 1 OJIaromiiHICTh. «Sl BBaXaro, — HaroJoIIye aBTop, —
110 BaYKKO TUBUTHUCS HA CBIT MPABOBUX IHCTUTYTIB 1 BIIHOCUH 1 HE TIIHTH BUCHOBKY,
110 JIFOJM XO4YTh aJdbTpyi3My B HallpisHOMaHITHIIIMX Gopmax» [2, ¢. 177]. I nep-
’KaBa, 1 IPUBATHI 1HIUBIIH, 1 PIPMU MOXKYTh KOPUCHUM 200 AJIbTPYiCTUIHUM YHHOM
MIKITyBaTUCS Mo Halli moTpeOu. I B IbOMY KOHTEKCTI aJbTPyi3M 1 KOPUCHUHM 1HTe-
pec MOXKYTh 3aMIHIOBATH OJIUH OJTHOTO sIK 3aciO. I B 3a11e:KHOCTI BiJT IIIHU KOKHOTO
3 HUX MU MOXEMO 00MpaTH albTPyiCTUYHUN a00 KOPUCHUH 3aci0 OTpUMaHHS
NeBHUX OJar.
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BucnoBku. Y xuusi I'. Kanabpesi 6arato He3BUUHUX TOTJISAIB, YABJICHb, 1110
MOPOKYIOTh Y IOPUCTIB Ta €KOHOMICTIB HOB1 OaueHHs, MapaJiuTMH MHUCJICHHS,
MIIX0AU 70 JOCIiKeHHs. EkoHOMIKa ToBea CBOIO BEIMYE3HY KOPHUCHICTH JIJIs
KPUTHKH, CXBAJICHHS 1 pe()OpMYBaHHSI BEJIMKOI KiJIbKOCTI IPABOBUX ray3eil. Aje
B €KOHOMIIIl Ta B JocHipkeHHIX y ramy3i «I[IpaBo Ta ekoHOMiKa» icHye OaraTo
LIHHOCTEH, SIKi BU€HI MOBUKH BBa)kaliu a00 HEICHYIOUMM, a00 HEe BapTHUMH yBarH.
I'. Kanabpesi 3akiiuKae BUCHUX BUCYBaTH (yHIAMEHTaJIbHI I[IHHICHI CY/KEHHS,
a TIOTIM CIUTBHUMU 3YCHIIISIMH FOPHUCTIB T2 €KOHOMICTIB 3aiiMaTHCSI TOCITIPKEHHSIM
X HACIIJKIB.
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E. A.TPULIEHKO

JTOKTOp SKOHOMHYECKUX HayK, podeccop, npodeccop kadeapbl SIKOHOMUIECKOH Te-
opu# HanmoHanbHOTo I0pUIMYeckoro yHUBepcHuTeTa MMeHH SlpociaBa Myaporo, XapbKos,
VYkpanna

ITPABO 1 JKOHOMMUKA: IEPCIIEKTUBHOE
HAIIPABJIEHUE HAYUYHBIX UCCJIEJOBAHUMI

(Pasmbimienus o BrJaajae I'enno Kasadpe3u B HayuyHble HCCII€10BAHUA
B oTpaciu « [IpaBo u 3KOHOMHKA)

HpO&HaHI/BI/IpOBaH BKJIaJl U3BECTHOI'O0 aMCPUKAHCKOI'0 YYCHHOI'O FBI/I,I[O Kana6pe31/1
B 0Tpaciib HAYYHbIX I/ICCJ'IGILOBaHI/Iﬁ «HpaBo 1 5KOHOMUKa» U IEPCIICKTUBHLIC HAIIPABJICHUSA
€C pa3BUTUA. O0ocHOBaHa HCO6XOI[I/IMOCTI) COYCTaHUA METOHOJIOTMH U KaTCropruaJbHOTO
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arrmapara npaBoOBOM U HYKOHOMHYECKOM HayK B MCCJIEIOBAHUM COBPEMEHHBIX TEHIAEHIIUN
001IeCTBEHHOTO pa3BUTHs. OTpeneseHbl HanOoee MEPCIIEKTUBHBIC CPEPhl COBMECTHBIX
9KOHOMHKO-TTPABOBBIX HUCCIIEIOBAHIHA PEalbHOTO MHUPA.

KuroueBbie ciioBa: mpaBo, 5KOHOMHKA, MEPUTOPHBIE Onara, MOAU(GUIINPOBAHHBIC
PBIHKH, MO (HUIIMPOBAHHBIEC BIACTHBIE CTPYKTYPHI.

O. A. HRYTSENKO
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LAW AND ECONOMICS: PERSPECTIVE DIRECTION
OF SCIENTIFIC RESEARCH

(reflections on the contribution of Guido Calabrese to research
in the field of “Law and Economics™)

Problem setting. The most effective direction of modern research is the combination
of methodology and categorical apparatus of legal and economic science.

Recent research and publication analysis. The relationship between law and
economics is investigated in two aspects in modern conditions. The first is to consider the
legal system in the context of economic theory and to prove that the economy can make
the law more effective. The second is the ability to improve the methodology of eco-
nomic theory for the researching of social development. This approach is supported and
developed by a well-known American lawyer, whose work deserves thoughtful and creative
analysis.

Paper objective. The purpose of the article is to familiarize specialists working in the
field of economic and legal analysis, with the work of the most famous American scientist
Guido Calabrese, “The Future of Law And Economics. Essays In Reform And Recollection”
and express thoughts about his interesting and unusual ideas for economists.

Paper main body. The main goal of G. Calabrese is to attract the attention of scientists
and practitioners to the research of specialists in the field of “Law and Economics”. The
author tries to explain the content of the book and why lawyers must play a special role in
law and economics.

“Economic analysis of law” according to G. Calabrese uses an economic theory to
analyze law in order to approve the legal reality, to question it and try to reform it. Eco-
nomic theory in this case is able to explain why this legal law exists, and why some rules
of law are obsolete, irrational.

G. Calabrese explains the contemporary significance of the connection between eco-
nomics and law by the fact that many lawyers have expressed dissatisfaction with the
constraints imposed on them by the dominant views on the law, which was traditionally
considered an independent discipline.
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G. Calabrese comes to an important conclusion as a result of the analysis of meritori-
ous goods — the distribution of such benefits is becoming more equitable on the basis of
modified markets and modified power structures.

It is impossible to understand the relationship of society to meritorious goods without
understanding the role of modified methods: market, and command. This approach allows
understanding what minimum number of meritorious goods can be removed from the
ordinary market and distributed, and which part to leave in the domination of the market.
Such a division is carried out through a legal structure, the existence of which reflects the
struggle of costs and benefits.

Conclusion of the research. There are many values in research in the field of “Law
and Economics”. G. Calabrese encourages scholars to put forward fundamental value
judgments, and then engage in research on their implications by joint efforts of lawyers
and economists.

Short Abstract for an article

Abstract. The contribution of the well-known American scientist Guido Calabrese to
the research in the field of “Law and Economy” and perspective directions of its develop-
ment are analyzed. The necessity of combining methodology and categorical apparatus of
legal and economic science with the research of modern tendencies of social development
is substantiated. The most promising areas of joint economic and legal research of the real
world are determined.

Key words: law and economics, meritorious goods, modified markets, modified
power structures.



