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EMPLOYMENT BY ECONOMIC ACTIVITIES
IN THE REPUBLIC OF MOLDOVA
AND THE EUROPEAN UNION

The structural character of employment has a significant impact on the labour market
competitiveness. The major changes that have occurred in society, as a result of labour
intellectualisation, have also generated substantial changes in the structure of employment,
both in the Republic of Moldova and worldwide. Consequently, many people with a low
level professional training have become vulnerable in the labour market, and a large num-
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ber has even lost their jobs. At the same time, in the Republic of Moldova, the employment
structure by activity fields proves that it is not appropriate to the current development
situation of the society. This has made the labour market from the Republic of Moldova
vulnerable, compared to the European labour market.

Key words: labour force, employment, labour market, European labour market, field
of activity, structural employment.

JEL Classification: F15, J62, J64.

Problem formulation. In recent years, there has been noticed an obvious eco-
nomic change, by switching from the industrial to the service economy. As a result,
this has led to a shift in the working population in general, and the employed per-
sons, especially from the primary and secondary sectors to the service sector.

Under the current knowledge-based economy, there are structural changes in
employment patterns as a result of the disappearance of some jobs and the emer-
gence of others. We can also see an increase in the share of intellectual jobs at the
expense of physical ones, which allows us to ascertain that we are witnessing the
intellectualisation of the working process. Under these circumstances, retraining
and developing the workforce are factors that reduce unemployment vulnerability
and maintain a high employment level.

The Moldovan labour market has been under transition to competitive economy
and the process of national economies globalization. In the Republic of Moldova,
the burden of economic problems has moved the human issues on the second place,
including employment. This has triggered some employment malfunctions in
various aspects, which clearly differentiates the labour market in Republic of Mol-
dova from what is registered in other countries, including the European Union
member states.

Recent research and publication analysis. There have been concerns about
employment for a very long time, but a particular interest in employment has been
noticed over the past two centuries, especially in the works of such economists as
A. Smith, David Ricardo, John Stuart Mill and J. M. Keynes, focusing on full em-
ployment. Classical liberals’ views regarding employment are challenged by
J. M. Keynes who claims that unemployment is not an absolute evil to a certain
point, it can even be a positive factor by encouraging people to work better?. At
the same time, Keynes says that in a capitalist society there is no mechanism that
would ensure full employment of labour force.

The concept of employment is quite complex and cannot be viewed just economi-
cally. A sociological approach to the concept of employment led to the creation of
"a system of employment" (Christiansen et al., 1999), defining employment as any type
of activity: work rewarded by salaries, entrepreneurship and self-owned businesses,
volunteering and any other activities outside the labour market (Koistinen, 2001).

12
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An important aspect of the labour market is its segmentation. In recent years,
labour market segmentation has come to the attention of several researchers (Fields,
2009; Moscarola, 2010, etc.). The European labour market is analysed by a multi-
tude of authors, each of them addressing various topical issues and problems (Birca,
2015; Bostan, 2010, etc.).

Formulation of aims. The article’s objective is to analyze the employment by
field of activity in the Republic of Moldova and the European Union. In this context,
we intend to show the differences and similarities in terms of employment on the
fields of activity, in the context of the association of the Republic of Moldova to
the European Union. At the same time, we intend to highlight potential employment
issues by field of activity in the Republic of Moldova.

The main material presentation. The development level of the national eco-
nomic sectors determines the absorption degree of the employed persons from
a country at a given time. Analysing employment by economic activity in the Re-
public of Moldova, we can see that most of the employed persons are involved in
the agricultural sector (Table 1).

Analysing employment by economic sector, we have found that nearly every
third person worked in the agricultural sector in 2016. During 2010-2016, the
number of employed in agriculture increased by almost 100 thousand people, to
314.7 thousand people in 2010 to 410.9 thousand people in 2016. This also led to
an increase in the share of the employed persons in agriculture from 27.5% to 33.7%
in the analysed period. Excluding the public sector, trade, hotel and restaurant in-
dustry, it is the second largest sector from the national economy where the workforce
is engaged. In 2016, the workforce involved in this field represented almost 50%
of the population employed in agriculture.

Table no. 1. Employment by economic activity
in the Republic of Moldova, 2010-2016

Nr | Economic 2010 2012 2014 2016
activities |Thousand| % | Thou- % | Thou-| % | Thou-| %
people sand sand sand
people people people
1. |Total 1143.,4 100 | 1146,8 | 100 | 1184,9 | 100 |1219,5| 100
2. |Agriculture 314,7 27,5 | 303,3 | 26,5 | 361,1 | 30,5 | 4109 | 33,7
3. |Industry 145,8 12,8 | 150,9 | 13,2 | 145,6 | 12,3 | 148,1 | 12,1
4. |Construction 67,5 5.9 70,2 6,1 66,4 5,6 60,9 5,0
5. |Trade, Hotel| 213,4 18,7 | 209,3 | 18,2 | 202,8 | 17,1 | 199,6 | 16,4
and Restau-
rants

13
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End of Table no. 1

Nr | Economic 2010 2012 2014 2016
activities |Thousand| % | Thou- % | Thou- | % | Thou- | %
people sand sand sand
people people people
6. |Transport and 63,7 5,6 70,5 6,1 67,7 5,7 76,2 6,2
communica-
tions

7. |Administra-| 250,7 21,9 | 2472 | 21,6 | 2309 | 19,5 | 223,5 | 18,3
tion, Educa-
tion, Health
and Social
Welfare

8. |Other activi- 87,6 7,6 95,5 83 | 110,3 | 9,3 | 100,3 | 8,3
ties

Source: Developed by the authors based on data from the National Bureau of Sta-
tistics.

The industrial sector holds the third position according to the persons employed.
In 2016, 148.1 thousand people were working in the industrial sector, which made
up 12.1% of the total employed population.

Analysing the employed persons in agriculture in the Republic of Moldova, we
have found that their share in the total employed population is the highest in Europe,
in relation to the EU member countries inclusively (Table 2).

Analysing the employed persons in agriculture in the EU Member States,
we have found that it has fallen by more than 1.5 million people between 2008
and 2016. At the EU level, the population employed in agriculture decreased
in most countries except Hungary, Italy and France. The employed persons in
the agricultural sector of the Republic of Moldova exceed the employed persons
in agriculture in Hungary, Great Britain, Bulgaria and Portugal, countries with
a much larger territory. In 2016, the share of the employed persons in agricul-
ture in the total population employed in the Republic of Moldova was almost
30 times higher than in the United Kingdom, almost 25 times higher than in
Belgium, Germany or Malta. At EU level, the country with the largest share of
the population employed in agriculture was Romania. In 2016, it accounted for
20.7% of the total employed persons. Romania is followed by Greece and Po-
land, with a share of 11.7% and 10.4% accordingly, in the total employed
persons in agriculture.

14
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Table no. 2. Persons employed in agriculture in EU Member States

and the Republic of Moldova over 2008-2016

2008 2016
. =S ol . £ £
Countries | S5 |2G2I5254) S5 |25 5¥c{
o = TS| =283 o = o =3 | w=w =83
22 |2E=|s285 2% |2E= 285
=2 | &5 |gEEL& HE |&F |f£Eg A
ESE | g2 |£2% ES |2¢ |Z22E
= =% |738s a =% |“gs
EU - 28 218 924,1 | 10276,3 4,7 218 949,9 | 8 738,5 4,0
Austria 3928,7 180.,9 4,6 41427 159,6 3,9
Belgium 4413,7 65,4 1,5 4 540,6 52,4 1,2
Bulgaria 3306,2 2327 7,0 29543 196,4 6,6
Czech
. 49335 156,1 3,2 5015,9 1440 2.9
Republic
Cyprus 371,1 11,5 3,1 358,7 11,4 3,2
Croatia 1725,0 187,9 10,9 1 566,6 106,4 6,8
Denmark 2 806,7 66,8 2,4 27477 62,8 2,3
Estonia 6322 24,5 3,9 6123 23,7 3,9
Finland 24972 104,6 4,2 2 379,5 82,0 3,4
France 25792,5 690,0 2,7 26 2427 726,9 2,8
Germany 37902,3 636,6 1,7 40 255,6 497,3 1,2
Greece 45229 474,5 10,5 3610,3 4239 11,7
Ireland 2 081,1 95,9 4,6 19534 89,5 4,6
Italy 22 698,6 800,5 3,5 22241,1 825,6 3,7
Latvia 1 008,8 77,9 7,7 862,3 65,5 7,6
Lithuania 1396,9 111,0 7,9 1317,7 101,2 7,7
Luxemburg 201,8 3,4 1,7 259.,4 2,3 0,9
Malta 157,7 2,8 1,8 188,1 2,4 1,3
Great Britain | 28 827,3 284,4 1,0 30 436,5 293,6 1,0
the Nether-
8467,6 210,8 2,5 82234 166,0 2,0
lands
Poland 155574 | 2073,7 13,3 15901,8 | 1654,8 10,4
Portugal 4 785,7 345,8 7,2 4371,2 195,1 4.5
Romania 8882,2 | 2219,0 25,0 8 166,1 1693,0 20,7
Slovakia 24234 95,3 3,9 2471,7 70,9 2.9
Slovenia 975,2 67,4 6,9 902,5 38,2 42

b
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End of Table no. 2

2008 2016
. = = . £ g
) 2 5 EE % z 9 g g EE %
(=} <} — =) wn o
28 | g2 |EE=5s 285 |32 |&E2&s
5} & - s e | D g . 5 & - o ="t g .
Countries e 22| E w03 2 2 LEZ| E S L
= S S| 08 = = - e = s O R - =
o = B D | ==893 o = 0 =3 |w==823
> S v sag|eo=8 & > S o B a|lo~=2ag g
2 5 2= o v S 2 S gz > = o w S 3
S o = B X5 o & 2 o =B 55 o &
£2 |2& |23 EE |22 |S32
=" 5% |“g=z | =27 |fg |“g:
Spain 20316,5 | 808,1 4,0 181827 | 760,9 42
Sweden 44938 84,7 1.9 4 735,6 77,7 1,6
Hungary 3 818,0 164,0 43 4309,4 2149 5,0
Republicof | 51 00 | 3886 31,1 1219,5 | 4109 33,7
Moldova

Source: Developed by the authors based on the European Union statistics (EUROSTAT).

In the case of the Republic of Moldova, we cannot talk about an efficient
economy, given that one third of the employed persons is involved in agriculture.
Therefore, we can claim that the economy of the Republic of Moldova cannot
compete, in the current conditions, with the economy of the EU member states.
Table 3 shows the ratio of the country population and the employed persons in
agriculture, which reflects the agricultural development level in the EU.

Table no. 3. The ratio between the total population and the number
of employed persons in agriculture in the EU and the Republic of Moldova

2008 2016
- = T — L oo - =T — L o
— . [ -} St 1 o R O S
Y o ;§ *5-:‘55 ) m§ ‘5.=§=
=2 — = @ S - - =2 - = @ S - N
=3 D = (=9 QD —
ES | 22 voeRE| ES |28 ©o TR E
@»n O s & o @»n O = 2 o
= = e o = O o = =S -~ S o
Countries =2 8= =| 2SS 2F fEa 1 8v=| S S2E
= = e - = 2o 5 s
S = = £ 3 L« s s |=wEg S«
E= S = 2| 2€ & E= S s 2| 2€ &
R @ P - & < @ P - R
| o = 8= o _ = S = T ]
s o - B =223 = o - B =223
2 5 2.2 QQ"E > o S 2.2 @Q"E >
SF |E% |E2EE| EF 5% EiEd
A~ = & = = = A~ = s = = =
EU -28 500297 |10 276,3 48,7 510284 | 8 738,5 58.4
Austria 8 308 180,9 459 8 690 159,6 54,4
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End of Table no. 3

2008 2016
- = o] L o - = p— L o
W | BE|IE.|2%EE| Bz |7E. 2%%f
Countries = = 255 5582 == IR L
25 |T52|g€%=| €5 |E53| €% ¢
Sz |z T E2g5| 28 |z =5
= S =B =229 e |= 8 =229
€ |E€ |g8Ez| 55 |EE |gf8Ez2
A~ RY¥ |F=ER| A~ RY |=E*E2=
Belgium 10667 | 654 163,1 | 11311 | 524 215.9
Bulgaria 7518 | 2327 32,3 7154 | 1964 36,4
Czech Republic | 10343 | 156,1 66,3 10554 | 144,0 73,3
Cyprus 776 11,5 67,5 848 11,4 744
Croatia 4312 | 1879 22,9 4191 | 1064 39,4
Denmark 5476 | 668 82,0 5707 | 62,8 90,9
Estonia 1338 | 245 54.6 1316 | 23,7 55,5
Finland 5301 | 1046 50,7 5487 | 82,0 66,9
France 64007 | 690,0 92,8 66760 | 726,9 91,8
Germany 82218 | 6366 1292 | 82176 | 4973 165,2
Greece 11061 | 4745 233 10 784 | 4239 254
Treland 4458 | 959 46,5 4725 | 89,5 52,8
Ttaly 58653 | 8005 73,3 60 666 | 825.6 73,5
Latvia 2192 | 77,9 28,1 1969 | 65,5 30,1
Lithuania 3213 | 1110 28,9 2889 | 1012 28,5
Luxemburg 484 3.4 142,3 576 2,3 250,5
Malta 408 2.8 145.6 434 2,4 1381,0
Great Britain 61 572 284.,4 216,5 65 383 293.6 2227
the Netherlands| 16405 | 210,8 77,8 16979 | 166,0 102,3
Poland 38116 | 2073,7 184 | 37967 | 16548 22,9
Portugal 10553 | 3458 30,5 10341 | 195,1 53,0
Romania 20 636 | 2219,0 93 19760 | 1693,0 11,7
Slovakia 5376 | 95,3 56,4 5426 | 709 76,5
Slovenia 2010 | 674 29,8 2064 | 382 54,0
Spain 45669 | 808,1 56,5 46 446 | 760,9 61,0
Sweden 9183 | 847 108,4 9851 | 777 126,8
Hungary 10045 | 164,0 61,3 9831 | 2149 45,7
Republic of 3570,10 | 388,6 92 |3552,00| 4109 8,6
Moldova

Source: Developed by the authors based on the European Union statistics (EUROSTAT).
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From the information presented in Table 3, we can observe that between 2008
and 2016 only the Republic of Moldova and Hungary reduced the ratio between
the population of the country and persons employed in agriculture. In 2008, this
ratio was, virtually, equal in the Republic of Moldova and Romania of 9.2. Until
2016 it dropped in the Republic of Moldova to 8.6 and, in Romania it increased to
11.7. In other words, in 2016, a person employed in agriculture produced agricul-
tural output, on average, for 8.6 Moldovan citizens. By comparison, we can notice
that this ratio was, on average, 1 to 215.9 in Belgium, 1 to 222.7 in the UK, or 1 to
165.2 in Germany. Table 4 shows the employed persons in other fields of activity
in the EU member states.

Table no. 4. Share of the employed persons in the main
economic sectors in the EU Member States in 2016

@ g 3 = £
Sz | 5| 8| 5 |sg|S & ¢
. = 7] = =% = Sz = =
Countries 5 E = £ 2 =S |ESE| &
5 | 2| 2| E|E|gE|£TE| £

jn” — ) &) = ST | = g

&} = - S
EU - 28 4,0 15,9 6,7 140 | 5,3 4.8 3,0 3,0
Austria 3,9 16,3 8.4 144 | 5,0 6,1 3,2 3,2
Belgium 1,2 12,6 7,3 132 | 55 3,3 3,1 3,0
Bulgaria 6,6 20,5 7,1 172 | 6,6 5,3 3,0 2,0
Czech Republic 2,9 289 7,6 11,8 | 6,2 3,6 2,9 2,3
Cyprus 32 7,3 8.4 18,0 | 4,3 9,0 2,7 5,4
Croatia 6,8 17,6 7,1 13,9 | 6,2 6,9 3,1 2,4
Denmark 2,3 12,0 5,5 15,1 4.5 43 43 2.8
Estonia 3,9 19,6 9,2 13,1 8,0 42 4,6 1,7
Finland 3,4 13,8 7,3 11,9 | 5,7 3,5 4,2 2,1
France 2,8 12,4 6,4 129 | 5,5 3,8 2,8 3,3
Germany 1,2 19,6 6,7 14,1 4.9 3,8 3,1 3.2
Greece 11,7 9,9 4,0 18,0 | 5,1 9,3 2,2 2,6
Ireland 4,6 12,0 6,8 13,8 | 4,6 7,4 4.4 4,6
Ttaly 3,7 18,5 6,2 14,1 4,8 6,2 2,5 2,9
Latvia 7,6 14,4 7,5 14,0 | 94 3,5 2,7 2,7
Lithuania 7,7 10,0 7,7 17,4 7,2 2,7 2,1 1,5
Luxemburg 0,9 4,2 5,7 7,2 4,1 3,5 3,1 10,8
Malta 1,3 12,5 6,0 15,6 | 5,7 7,1 3,6 4.7
Great Britain 1,0 9,9 7,3 132 | 5,1 5,5 4,1 4,0
the Netherlands 2,0 9,8 4.8 14,7 | 44 43 3,3 3,1
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End of Table no. 4

= 3 s
Sl e | 2|8z |Ze|E 5|
. = < S @ =% £S5 | 8.2 =
Countries g E E E 2 =L |ESE| S
8| 2| 8| S5| & |88 g E|F

o é - S
Poland 10,4 | 21,8 7,6 14,6 | 6,0 2,3 2,2 2,4
Portugal 4,5 17,7 6,5 153 | 42 6,1 2,5 2,5
Romania 20,7 | 204 8,3 144 | 5.8 2,5 2,0 1,4
Slovakia 2,9 25,0 9,2 12,5 | 6,6 4,6 2,7 1,9
Slovenia 4,2 25,7 5,6 129 | 5.3 4,5 3,4 2,4
Spain 4,2 12,7 5,9 16,1 | 5,1 8,8 3,0 2,5
Sweden 1,6 10,5 6,7 11,6 | 5,0 3,6 4,3 2,0
Hungary 5,0 22,0 6,4 12,5 | 64 4,5 2,0 2,0

Source: Developed by the authors based on the European Union statistics (EUROSTAT).

Analysing the information in Table 4 in terms of the employed persons in EU
Member States, we can determine the level of the economic sector development.
Although, it may be subjective to determine the level of development of the activ-
ity sector according to the employed persons, as there are other factors that may
influence the level of development of the sector concerned, we have made some
conclusions. If we refer to industry, then the degree of automation or robotisation
of industrial operations influences directly the number of people employed in this
field. However, analysing the level of employment in industry, we can classify the
EU Member States into four groups:

1. countries where the share of the employed persons in industry exceeds 20%
of the total employed population — Bulgaria, the Czech Republic, Poland, Romania,
Slovenia, Slovakia and Hungary;

2. countries where the share of employed persons in industry is between 15 and
20% of the total employed population — Austria, Croatia, Estonia, Germany, Italy
and Portugal;

3. countries where the proportion of the employed persons in industry is between
10 and 15 of the total employed population — Belgium, Denmark, Finland, France,
Ireland, Lithuania, Latvia, Malta, Spain and Sweden. Analysing the information in
Table 3, we can notice that the Republic of Moldova belongs to this category;

4. countries where the share of the employed persons in industry is less than
10% of the total employed population — Cyprus, Greece, Luxembourg, the UK and
the Netherlands.
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It is worth noting that the countries from the first group belonged to the former
socialist system. If there are other factors in the industry that determine its develop-
ment level, then for other areas of activity, the employment level will be an indica-
tor that can determine the development level of the appropriate branch.

The share of the workforce from construction, in the total employed persons,
varies between 4.0% in Greece and 9.8% in Slovakia. From Table 3, where the
share of employed persons in construction is shown in the total employed persons,
we can notice that it exceeds only that of Greece and the Netherlands.

The population employed in the transport sector is almost homogeneous in the
EU Member States, with except the Baltic States, where the share of the employed
persons in transport in the total employed persons is more than 7%. The population
employed in commerce, hotel and catering industry has a significant share in the
total employed persons (Figure 1).

Fig. 1 Share of employed persons in commerce,
hotel and catering industry in the total employed persons in 2016

Source: Developed by the authors based on the European Union statistics (EUROSTAT)
and the National Bureau of Statistics from the Republic of Moldova.

In 2016, the share of people employed in commerce, hotel and catering indus-
try in the total employed persons ranged from 10.7% — in Luxembourg, to 27.3 % —
in Greece. The level of employment in the hotel and catering industry depends on
the level of tourism development in that country. Thus, in the EU countries where
tourism is well developed, the population employed in the hotel and catering in-
dustry makes up about 1/3 of the population employed in commerce, hotels and
restaurants. At the same time, we have found that the employed persons in this
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economic sector exceed 20% of employed persons in (Bulgaria, Croatia, Greece,
Italy, Malta, Portugal and Spain). Only Lithuania and Ireland, which are not tourist
attractions, have a population of more than 20% of the total employed persons
involved in commerce, hotel and catering industry.

Analysing the employment level in commerce, hotel and catering industry in
the Republic of Moldova, we have noticed that it stays at a low level compared to
the EU countries. The share of the employed persons in commerce, hotel and cater-
ing industry in the Republic of Moldova exceeds that of the Czech Republic, Fin-
land, Luxembourg and Sweden.

If Luxembourg is the EU country with the smallest share of employed persons
in commerce, hotel and catering industry in the total employed persons (10.7 %),
we have found that it has the largest share of employed persons in finance, rep-
resenting 10.8 % of the total employed persons (Table 6). Thus, we have found
that the share of the employed persons in the financial sector from Luxembourg,
in the total employed persons, is about 6 times higher than that recorded in Ro-
mania, Lithuania and Estonia, and 5 times higher than in Bulgaria, Sweden and
Hungary

Conclusion of the research. Employment is a rather important issue that every
country is being concerned with. Depending on the employment level we can gen-
erally appreciate the level of economic and social development of a country.

For the Republic of Moldova, a major problem is the large share of the employed
persons in agriculture. In 2016, nearly a third of the employed persons was engaged
in agriculture, which is over 10 times higher than in such countries as Belgium,
Denmark, France, Germany, Malta and Sweden. Having such an employment
level in agriculture, the Republic of Moldova cannot claim a competitive economy
in relation to the European countries or even those from the same region.
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A. P. BIRCA

JIOKTOP PKOHOMHUYECKHUX HayK, podeccop, JIekaH (GaKyiabTeTa SKOHOMUKHU U IpaBa,
DOxoHomuueckas akagemus Momnnossl (YauBepcuret), Kumaes, Pecriy6nuka Mongosa

A.I. MAMALIGA

npernoiaBareib Kadeapbl COBPEMEHHBIX JISIOBBIX S3bIKOB, DKOHOMUYECKAs aKaeMUs
Momnnoss (Yausepcurer), Kumunes, Pecrrybnmka Monmosa

3AHATOCTH IO BUJAM YKOHOMHUYECKOM JEATEJIBHOCTH
B PECITYBJIMKE MOJIJIOBA 1 EBPOITEMICKOM COIO3E

CTpyKTypa 3aHATOCTH OKa3bIBaeT 3HAYUTEILHOE BIUSHAE Ha KOHKYPEHTOCTIOCOOHOCTh
pBIHKA TpynAa. M3MeHeHws, Mpou30IIeAIIie B O0IIECTBE B PE3yIbTaTe HHTEIUICKTyaTH3allni
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Tpyaa, TpaHCHOPMHUPOBAIIN CTPYKTYPY 3aHATOCTH Kak B PecryOmike MomnoBa, Tak U BO
BCeM MHpe. MHOTHe JI0OU ¢ HU3KUM YPOBHEM MPO(ECCHOHATBHON MOATOTOBKH CTalN
yA3BHMBIMU Ha PBIHKE TPYZa, a HEKOTOpbIEe moTepsiin padoty. HeiHem sist cTpyKTypa 3a-
HSATOCTH TI0 BHJIaM SKOHOMHYECKOH fesiTensHocTr B PecrryOnrke MomngoBa HE cOOTBET-
CTBYET COBPEMEHHOMY Pa3BUTHIO OOLIECTBA, a PHIHOK TpyaAa ABJsieTcs] Hed()(HEKTUBHBIM
10 CPAaBHEHMIO C €BPOIEHCKUM PBIHKOM TPY/a.

KuroueBble cjioBa: paboyas cuiia, 3aHATOCTh, PBIHOK TPy/a, EBPOTEHCKUN PBIHOK
TpyAa, 00JacTh AESTEILHOCTH, CTPYKTYPHAs 3aHITOCTb.

A. P. BIRCA

JIOKTOp €KOHOMIYHUX HayK, podecop, iekaH (aKyInbTeTy eKOHOMIKH Ta mpasa, Exo-
HOMiuHa akanemis Mongosu (YHiBepcurer), Kumunis, Pecrrybnika Monmosa

A. L. MAMALIGA

BHKJIaAa4 KadeIpy CydacHUX AIJI0OBUX MOB, ExoHOMiIuHa akanemiss Monmosu (YHiBep-
cuter), Kumnnis, Pecyoiika Mongosa

3AMHSATICTH 3A BUIAMHU
EKOHOMIYHOI JISIJIBHOCTI Y PECITYBJIIII MOJIJTOBA
TA €EBPOIIEMCBKOMY COIO3I

IMocTanoBka nmpodiieMu. Y Cy4acHiii eKOHOMIIII, [0 0a3y€ThCs HA 3HAHHSX, 3pOCTAE
YacTKa iHTEJIEKTyallbHUX POOOUNX MiClb 32 paxyHOK (Di3HUHUX, BiJOyBa€THCS 1HTEICK-
Tyamizaisi pobodoro mporecy. Punok mparti Pecrry6niku MonnoBa nepedyBae B cTaii
Mepexo/y 10 KOHKYPEHTOCIPOMOXKHOT €KOHOMIKH Ta Tpollecy Trodai3alii HallioHaIb-
HUX EKOHOMIK. YTIM TSrap €eKOHOMIYHUX MPOOJIEM MEepeMiCTHB JIIOJACHKI MpoodIemMHu,
BKJIIOYAIOYH 3aHHATICTh, HA npyTre Micie. Lle CipuauHuIo Taki 3MiHU 3aWHSITOCTI, SIKi
BIIPI3HSAIOTH PUHOK Tpaili B PecryOuminii MonmoBa Bii puHKIB TIpaili B iHITNX €BPOTICH-
CbKHUX KpaiHax.

AHaJti3 ocTaHHIX JoCaiIKeHb i myOmikaniii. [aTepec mocaigHUKIB 10 IpOOIEMH 3a-
WHSATOCTI CIIOCTEPITaeThCS MPOTATOM OCTAaHHIX JIBOX CTONITh. HallOimbIn BiToMuMHu € Tipa-
IIi TAKUX EKOHOMICTIB, sik A. Cwmit, JI. Pikapno, k. C. Mimns ta JIxx. M. Keiinc. Tak,
Jx. M. KeifHc cTBepIKyBaB, 110 0e3p00iTTS HE € a0COTIOTHUM 3JI0M JI0 IEBHOTO MOMEH-
Ty 1 MO>ke OyTH HaBiTh IO3UTUBHUM YMHHHUKOM, CIIOHYKAIOUH JIIOAEH NpalfoBaTH Kpalle.
OnHak y KamiTanicCTHYHOMY CYCIIbCTBI BiZICYTHIN MeXaHi3M, SIKUH 3a0e31me4rB OU MOBHY
3afHATICTH pOOOUOT CHITH.

CorrionoriyHIH TiIXi1 10 KOHIEMIIi1 3aiHATOCTI MPUBIB 10 OOTPYHTYBaHHS «CHCTEMHU
saitaaTocT» (Christiansen Ta iH., 1999), ne 3aliHATICT — 11e Oy/b-SIKUH BUJ isUTHHOCTI:
npars 3a BAHAropoy (3apoOiTHY IIary), miJIpUEMHHUIITBO, CAMO3alHSITICTh, BOIIOHTEP-
cTBO Ta Oy/mb-sKi iHII BUAM AISUTBHOCTI T03a Mexamu puHKy mpami (Koistinen, 2001).
B ocranHni poku yBary HayKOBIIiB puBepHYyNa cermenTanis punky npani (Fields, 2009;
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Moscarola, 2010 ta iH.). MaeMo TakoX YHCICHHI JOCIHIHKEHHS €BPOIIEHCHKOTO PHHKY
mpaii, TpUYOMy KOXKEH 3 aBTOPiB po3B’si3ye pi3Hi akTyanbHi nmpobnemu (Birca, 2015;
Bostan, 2010 Tta iH.).

MerTta cTarTi 1oJisrae B aHaiizi 3aiHATOCTI 3a BUJaMU €KOHOMIYHOI qisiIbHOCTI B Pec-
y6stitii Monmosa Ta €Bporelickkomy Coro3i. Mu MaeMo HaMip TTOKa3aTH BiAMIHHOCTI Ta
CXOXICTB MpoIieciB 3aliHATOCTI B PecnyOmiii Mosnosa Ta €C, BUSIBUTH MOTEHITIHHI TPO-
Onemu 3aitaarocti B Pecrryomnini Mongosa.

BuxianeHHst 0CHOBHOTO MaTepiajy. ABTOPH 3IiHCHIIN CEKTOPaIbHUIN aHami3 3a-
WHATOCTI HaceneHHs B PecmyOumimi MomoBa, IPUAUTABIIN OCOOJMBY yBary arpapHoOMYy
CEKTOpY — JAPYroMy 3a KUIBKICTIO 3aiHATHX CEKTOPY HaIllOHAIBHOI CKOHOMIKH. YacTka
3alHATHX Y CUIBCHKOMY TOCIIOAPCTBI € HAHOIIBIIO0 B €BPOIIi 1 IEPEBUIILYE aHATOTIYHUHN
MOKa3HUK s Yropiwad, Bennkoi bpuranii, bonrapii Ta [lopryramnii, kpain i3 Habararo
OLIBIIIOI0 TEPUTOPIETO.

InnycrpianbHuit cekrop y PecmyOmini MomnoBa, 3 TOUKH 30py 3aiHATOCTI, 3aiimae
JIUILE TPETIO MO3ULI0. 3a KPUTEPieM 3alHATOCTI y IPOMHUCIOBOCTI aBTOPH KJIaCH(IKyIOTh
Kpainu — unenu €C Tak:

1) xpainu, ge yacTka 3alHATHX y poMuciaoBocTi nmepesumrye 20 % Bif 3araibHOI
KUIbKOCTI 3aiiHsATOr0 HaceneHHs: bonrapis, Yexis, [Tonbma, PymyHnis, Ciosenis, CiioBau-
YHMHA Ta YTOPIIUHA;

2) xpaiHu, Jie YacTKa 3aiHATHX y MPOMHCIOBOCTI CTaHOBHUTH Bif 15 mo 20% Bix 3a-
TaBHOI KIJTPKOCTI 3aHHATOTO HacemeHHs: ABCTpisi, Xopsaris, Ectonis, Himeuunna, ITamis
ta [lopryraris;

3) kpaiHu, Jie YacTKa 3alHATHUX Y MPOMHCIOBOCTI cTaHOBUTH Bix 10 mo 15% Bin
3arabHOI KiJTBKOCTI 3aifHsiToro HaceneHHs: benbris, [lanis, Oianganis, Opanmis, [p-
naumisi, Jlutea, Jlarisg, Mansta, Icmanis ta lBernis. PecyOrika MongoBa HaIeKHUTh
J10 11i€1 KaTeropii;

4) xpaiHu, e yacTKa 3aliHATUX Y IPOMHUCIOBOCTI cTaHOBUTH MeHIIe 10 % 3aranbHol
KinpKocTi 3aiiHsToro HaceneHnus: Kimp, I'penis, JlrokcemOypr, Bennka bpuranis ta Hi-
JiepIaH/u.

SIK110 piBeHb PO3BUTKY MPOMHUCIOBOCTI, OKPIM 3aiHATOCTI, BA3HAYAIOTH 1 0araro iHIImX
(axTopiB, TO U1 peITH BUAIB (Chep) EKOHOMIUHOI IisSTbHOCTI piBEeHb 3aHHATOCTI Oe3mo-
CepeIHbO XapaKTepu3ye IX PO3BUTOK. Y CTATTi aHAJTI3Y€TbCs IMHAMIKa Ta YNHHHUKH 3a-
WHATOCTI y Oy/IIBHUIITBI, HA TPAHCTIOPTI, y TOPTiBIIi, TOTENBHIH Ta (hiHAHCOBIH MiSITHHOCTI —
nopiBHSHO 3 KpaiHamu €C.

BucnoBk#H. 3aneXHO Bijl cTaHy 3aiHATOCTI MOYKHA OL[IHUTH PiBEHb COL[IaIbHO-EKOHO-
MIYHOTO PO3BHUTKY Kpainu. Y Pecny0mini MonmoBa B 2016 p. maiike TpeTrHa 3aifHATHX
MpaloBaia B CLIbCbKOMY TOCTiofiapcTsi, o B 10 pasziB Oiible, HiX Y TaKUX KpaiHax, K
Benbris, danist, ®pannis, Himeuunna, Manera ta lIBeris. [TopiBHsiHO 3 kpainamu €C
puHOK npaui PecnyOnikun MonoBa € HEKOHKYPEHTOCIIPOMOKHUM.
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Koporka anorauisi 1o crarri

CTpyKTypa 3aifHITOCTI 3HAYHO BIUTUBAE HA KOHKYPEHTOCIPOMOXKHICTh PUHKY IIparii.
3MiHH, 110 BIIOY/IHCS B CYCIUIBCTBI B Pe3yJbTaTi iHTeNeKTyami3alii mpaii, Tpanchopmy-
BaJIM CTPYKTYPY 3aliHATOCTI sIK y PecryOmiui MongoBa, Tak i B ycboMy cBiTi. bararo sironeit
3 HA3bKUM piBHEM TpOQeciiiHOI MiArOTOBKU CTAIU BPa3JIMBUMHU HA PUHKY Tpalli, a JIesKi
BTpaTmwiid poboTy. HUHINTHS CTpyKTypa 3alHATOCTI 32 BUAAMHU €KOHOMIYHOI MisUTBHOCTI
y PecnyOnini MonoBa He BifINOBi1a€ CydacCHOMY PO3BHUTKY CYyCITiIbCTBA, & PUHOK TpaIli
€ Hee()eKTUBHUM IOPIBHIHO 3 €BPONECHCHKUM PUHKOM TIparii.

Kuarouosi ciioBa: poboua cuiia, 3aiHATICTh, PUHOK Tpalli, €EBPONEHCHKUN PUHOK TIpa-
111, 0077aCTh MISITBHOCTI, CTPYKTypHA 3aHHATICTD.
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Problem formulation. The major international economic relations (IER)
forms due to which the world economic system functions include the following
spheres: international trade in commodities and services, international workforce
migration, international capital migration, international monetary relations, inter-
national credit relations, international scientific and technical relations, interna-
tional integration processes etc. National economies, countries regional integra-
tion associations, transnational corporations (TNC) and international organiza-
tions are IER principal participants. In addition TNC activities penetrate into all
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the mentioned IER spheres. TNC are currently the main structural element of the
majority of countries’ economies, the leading base for their development and in-
creasing of their effectiveness (Dunning, 2017). In terms of global tendencies to
production and capital internationalization, privatization, mergers and acquisitions
(M&A), strategic alliances and foreign trade liberalization TNC have a leading
role in international relations development. All the mentioned above makes the
studies issue actual.

Analysis of resent research and publications. A lot of leading domestic and
foreign scientists and practitioners have devoted their works to the issues of the
world economy transnationalization and different aspects of TNC activity. Thus
a considerable contribution to the development of theoretical and applied research
on the given issue belongs to such Ukrainian analysts as O.V. Gryn, V.K. Zagarij,
V.M. Levkivskyj, Yu. V. Makogon, T.M. Melnyk, L.I. Myxajlyshyn, Yu.M. Popova
and others, and to such foreign scientists as J. Bhagwati, J. Galbraith, J. Dunning,
Ch. Kindleberger, B.Ohlin, A. Porter, S. Hymer, E. Heckscher, E.Chamberlin and
others.

Defining parts of a general problem which were not yet investigated. More-
over issues requiring additional research are connected with substantiation TNC
role and transnational processes in international economic relations development.

Formulation of aims. The purpose of the article is to investigate the transna-
tionalization peculiarities and the role of transnational corporations at the present
stage of international economic relations development.

The main material presentation. Transnationalization is a principal econom-
ic development growth engine as far as financial resources flow-in contributes to
countries economic situation improvement as well as it enables them playing ac-
tive role both at the local and foreign markets. At the beginning of XXI century
transnationalization processes have intensified greatly (Popova, 2014). At present
in the world there are over 85 000 TNC and 850 000 their subsidiaries employ-
ing more than 76 mln staff. Meanwhile, more than 80% of holding companies
and around 33% of affiliated companiesare located at the territory of industri-
ally developed countries; correspondingly 19,8% and almost 50,3% of companies
are located in the developing countries; around 0,7% and 17,1% of companies
are placed at the territory of former soviet states (Kryvoviaziuk, 2016). Approxi-
mately more than a half of the world industrial manufacturing and foreign trade
are in TNC. Though the leading role in the world economy belongs to only 500
powerful TNC selling 80% of the world electronics and chemical products, 95%
of pharmaceuticals, and 76% of engineering products.85 powerful companies con-
trol 70% of all the foreign investments. It means than some of the TNC economic
potential exceeds not only those of separate countries but also the world regions.
Transnational capital owns a third of all the production funds and produces almost
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a half of global goods. TNC play a considerable role in global production potential
allocating due to their decisions in the sphere of capital investments and global
production places choices (Zaharii, 2017).

In 2017 500 largest global companies obtained profits equivalent to $27,7 tril-
lion, and $1,5 trillion in 2016 (The Global 500, 2017) (Fig.1).

According to their nature and forms of actions in international economic rela-
tions, TNC are in a great many similar to the states activity allowing experts to
make a statement about TNC and states identity of actions and aspects in global
economy and politics. Taking active part in all the present-day globalization pro-
cesses occurring in the world enabled TNC change from subjects to objects of
international politics. Transnational corporations as well as industrially developed
countries extensively appear in politics and economics, in financial and invest-
ment, informational, scientific and technical, military, technologic and ecological
fields. In the international policy TNC realize their own corporate diplomacy, and
they created their own corporate vision for effective providing their in-house cor-
porate policy (Hryn, 216).

485,873

Walmart

State Grid

Sinopec Group
Toyota Motor
Volkswagen

Royal Dutch Shell
Berkshire Hathaway
Apple

Exxon Mobil

China National Petroleum

Fig. 1. Top 10 largest global TNC according to their profits, mln dollars USA
(ason 01.01.2017)

Source: research conducted by the author (The Global 500, 2017)

A leading role in international economic relations belongs to USA TNC, which
outrun manufacturing and financial companies of other countries by nature and
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scales of trade and investment expansion. But this gap i1s gradually reducing due to
the Western Europe and Japan TNCs positions strengthening as well as appearing
of developing countries TNCs.

Market capitalization of some TNC exceeds $543 billion while annual amount
of trade is equal to $160-210 billion. Each of the biggest corporations’ annual net
profit is practically equal to Ukraine’s annual budget. At present TNC control over
57% of global industrial production, 69% of international trade, more than 81%
of patents and licenses for new equipment, technologies and now-how, around
90% of direct foreign investments. TNC control almost all the resources trade on
the world markets including 90% of the following world’s market: wheat, coffee,
corn, timber, tobacco and iron ore; 85% of copper and bauxites markets; 80% of
tin and tea markets; 75% of plant rubber and raw oil markets (Hryn, 2016).

As a rule TNC are conglomerate corporations as far as their activity is widely
diversified. For example each of 500 the largest US TNC has subsidiaries in 11
fields on average, and the most powerful of them comprise 30-50 fields. In the
group of 100 British leading industrial companies there are 96 conglomerates, 90
are in Italy, 84 are in France, and 78 are in Germany (Levkivskyi, 2017).

TNC foreign reserves gross total several times exceed the world central banks
aggregate reserves. That is why moving just 1-2% of money stock they own is
completely enough to change par values of national currencies, which in turn will
substantially influence the development of foreign economic relations.

Foreign economic relations facilities are made of direct foreign investment
(DFI). Moreover TNC total direct foreign investment are currently playing more
important role than the trade does. Among the forms of capital outflow there are
direct and portfolio investments as well as loans and credits. The most substantial
among them are direct investments that in the middle of 90™ exceeded $3 trillion.
The reason of foreign investment is often caused by interest to receiving country
recourses, i.e. the investors willing to warrant their enterprises raw materials sup-
ply. For example by means of foreign investment the USA obtains all the imported
phosphates, copper, tin, 75% of manganese and iron ores; Japan gets 40% of baux-
ites, 50% of nickel and 60% of copper ore.

Substantial DFI increase during the resent decade is caused by TNC huge scale
operations. 90% of all direct foreign investments belong to them (Levkivskyi,
2017).

Investment into foreign economy is an active way of domestic goods demand
stimulating. It is achieved firstly by developing new markets; secondly by a part
of TNC export being constantly addressed to their overseas subsidiaries, this war-
ranted part is equal to more than 30% of export of Canada, Germany, France, and
Sweden, and around 50% of the USA export. Thirdly, investments enable com-
panies to circumvent tariff and non-tariff barriers (Wyrzykowska, 2016) (Fig. 2).
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Fig. 2. DFI flow according to regions, 2014-2016, million dollars.
Source: research conducted by the author (World Investment Report 2017).

An important characteristic of transnationalization process as well as a factor of
TNC economic power increase is numerous mergers and acquisitions, which have
lately reached a high point. Mergers demonstrate centralization and capital concen-
tration in a global scale aimed at further dominating on the global markets (Fig. 3).
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Fig. 3. World mergers and acquisitions dynamics, million US dollars.

Source: conducted by the author based on the research materials (World Investment
Report 2017).
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Operating in the recipient countries TNC are actively involved into the lo-
cal political process. Their representatives join national manufacturers association
within which they get an opportunity to interact with the local authorities execu-
tives (Wyrzykowska, 2016). Corporations also indirectly influence political line of
the country they operate in by means of making a “donation” to the elective and
other local political quarters aiming to obtain definite commercial benefit (Marku-
sen & Venables, 2016).

One of the most characteristic features of present day’s transnationalization is
huge TNC expenses on scientific-research and research and engineering develop-
ment (SRRED). Thus “General Motors”, “Ford” and “IBM” annual expenses are
equal to $2-3 billion, that exceeds many countries scientific and research budgets.

Thus in the USA almost all the amount of private businesses SRRED expenses
goes towards 700 the largest companies, moreover approximately 40% of these
funds belongs to 15 the largest corporations (The Global 500, 2017).

Nowadays TNC laboratories and scientific centers conduct the principal amount
of research and innovations. Recipient countries play increasingly big role in TNC
scientific and research strategy. For instance at the beginning of the 90"“IBM”
company employed more than 25000 scientists and more than 30 laboratories be-
yond the USA boundaries implementing SRRED programs under unified corpo-
ration plan taking, still into account markets peculiarities of “IBM” subsidiaries
specialization.

In table 1 there is a list of 10 largest corporations investing into SRRED.

Table 1
Investments into SRRED made by the world largest TNC

Company name SRRED expenses, SRRED profits,

(according to the rating) Country million US dollars million US dollars
2016 p. | 2017 p. | 2016 p. | 2017 p.

1. Amazon.com, Inc. The USA 12,5 16,1 107 136
2. Alphabetinc. The USA 12,3 13,9 75 90,3
3. IntelCprporation The USA 12,1 12,7 55,4 59,4
4. Samsung South Korea
ElectronicsCo., Ltd 12 12,7 166,7 167,7
5. Volkswagen Germany 12,5 12,1 225,2 2294
6. Microsoft Corporation The USA 12 12 93,6 85,3
7. Roche Holding AG Switzerland 9,4 11,4 49.6 51,8
8. Merck & Co., Inc. The USA 6,7 10,1 39,5 39,8
9. Apple Inc. The USA 8,1 10 2337 215,6
10. NovartisAG Switzerland 9,5 9,6 50,4 49 .4

Source: made by the author according to the data (The 2017 Global Innovation).
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Taking into consideration all mentioned above let’s acknowledge that the big-
gest investment intensity into scientific and research activity can be observed in
the US TNC. Meanwhile profits obtained by corporations from investment into
SRRED highly exceed fund investment into scientific development.

Considerable contribution into TNC advanced technology development makes
collaboration with universities and scientific centers. As a rule, such centers are
founded affiliated with universities, and they are actively financed by leading in-
dustrial corporations.

Conclusions. In terms of globalization transnationalization processes are in-
creasingly intensifying, due to which TNC become equal participants of internation-
al economic relations. Country’s welfare, its participation in international division
of labor, integration level into global economy and finally its international competi-
tiveness are more and more dependent on TNC operating in its economy activity
effectiveness. Besides TNC investment into global economy is an active way of
stimulating domestic product demand. It is achieved by means of developing new
overseas markets and exporting a part of products made by corporations to overseas
subsidiaries. Thus the home country obtains excess to new receptive markets.

TNC leading role in international relations is explained by the fact that they
are the most dynamic element of global economy. TNC became a dominant factor
of international specialization and foreign trade, that’s why external and internal
markets of some countries operate as separate segments of global market. It is now
possible due to the absence of national or regional boundaries for TNC: specializa-
tion and cooperation relations are being developed between the enterprises located
in different countries still belonging to the same corporation.

By creating international manufacturing complexes TNC get possibility of
wider usage the advantages of international division of labor and international
manufacturing cooperation, and influence the overall nature of international eco-
nomic relations. The future research perspective consists in studying the TNC
mergers and acquisitions tendencies.
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JI. M. TUTAPEHKO

KaHIUIaT YKOHOMHUYECKUX HayK, AOICHT Kadeaphl MEXTyHAPOTHON SKOHOMHUKH H Map-
ketuHra [lonTaBckoro HalMOHAIBHOTO TEXHUUECKOTO yHUBepcutera umenu HOpus Kon-
nparttoka, [lonraBa, YkpanHa

TPAHCHAIMOHAJIM3AIIUA B CUCTEME MEXIYHAPO/JHBIX
3KOHOMMYECKHUX OTHOMEHWM: TEHAEHIIUA PA3BUTHUSA

HccnenoBana poib ¥ MacTaOHOCTh TPaHCHAIIMOHAIBHBIX KOPIIOPAIUi U Tiporiecca
TpaHcHanuoHaau3anuu. CHCTEeMaTH3NPOBAHBI OCHOBHBIC XaPaKTEPUCTUKHU UX JCSITEIb-
Hoctu. [IpuBenen nepeuens kpynHeimux THK mupa. IlpoananuzupoBana qTuHamMuka
npsiMmoro uHoctpanHoro unBectuposanuss THK no peruonam mupa. PackpeiTo 3HaueHue
THK B cucteMe COBpeMEHHBIX MEK/TyHapOAHBIX IKOHOMUYECKUX OTHOILIEHHH.

KiroueBble ¢10Ba: MEXIyHAPOIHBIC YKOHOMUYECKHE OTHOIICHHS, TPAHCHAITMOHATBEHBIC
KOpIopaluu, TPaHCHALMOHANIU3AUUs, MEXKAYHAPOAHAs NEATEIbHOCTh, NpPsIMbIE
WHOCTpaHHbIe NHBECTULIMH, causiHus U nomoiuenus, HUOKP, mupoBoe X0351CTBO.
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JI. M. TUTAPEHKO

KaHAMJAT €KOHOMIYHMX HayK, JOLEHT Kadeapu MiKHAPOAHOI EKOHOMIKH Ta MapKe-
TuHTy [loAaTaBCHKOTO HAIlIOHATFHOTO TEXHIYHOTO YHIBepcuTeTy iMeHi FOpist Konapatroxa,
ITonrasa, YkpaiHa.

TPAHCHALIOHAJIIBALIA B CUCTEMI MI’KHAPOJIHUX
EKOHOMIYHMX BIJJTHOCUH: TEHJEHIIII PO3BUTKY

IMocTanoBka nmpodJemMu. [010BHIME Ccy0’€KTaMH MDKHAPOIHUX SKOHOMIUHUX BiJl-
HocuH (MEB) € HamioHadbHI rocrofapcTBa, perioHaibHi IHTETpaliifHi yrpyrnoBaHHsS
KpaiH, TpancHauionanbHi kopropauii (THK) ta mixxunapoani opranizauii. I1ix Bmimmusom
m1o0ansHUX TEHACHININ IHTepHAIllOHATI3aIlil BUPOOHUIITBA I KarliTalxy BOHH BiTirpaloTh
MPOBIHY POJIb Y PO3BUTKY MI>KHAPOAHUX EKOHOMIYHUX BiJIHOCHH.

AHaJti3 0CTaHHIX A0CTiTKeHb Ta myosikauiii. [lutanHsM TpaHCHaIiOHATI3aIliT CBI-
TOBOT €KOHOMIKH Ta pi3HUM acmnekraMm HismibHocTi THK mpucBsaeno BemuKy KiTbKiCTh
JOCITIPKEHb MPOBIHMX BITYM3HAHUX 1 3apyODKHUX HAYKOBIIIB Ta MPaKTUKiB. PazoM i3 TuM
JI0IaTKOBOTO JIOCIHI/PKeHHS MOTPeOyI0Th MUTAHHS, OB’ si3aHi 3 00rpyHTyBaHHsM poni THK
1 TpaHCHAIIOHAJI3AMIHIX TIPOIIECIB Y PO3BUTKY MIKHAPOIHUX CKOHOMIYHHUX BiTHOCHH.

®opmyBanHs 1ineii crarTi. MeTolo cTaTTi € JOCTIHKEHHS 0COOIMBOCTEH TpaHCHA-
LioHasi3amii Ta poni TpaHCHALiIOHANBHHUX KOPIIOpPAaLii Ha CydyacHOMY eTarli pO3BHTKY
MDKHapOJTHUX €KOHOMIYHUX BiTHOCHH.

Buxknaan ocHoBHOro Matepiany. TpaHcHaIiOHANI3AIIS € TOJOBHOIO PYIIIHOIO CHIIOI0
EKOHOMIYHOT'O PO3BHUTKY, aJKE HAIXOIKEHHS (DIHAHCOBHUX PECYPCIB CIPHSIE MOKPAILIEHHIO
eKOHOMIYHOTO CTaHy KpaiH, J03BOJIsE OyTH aKTUBHUM I'paBIIEM HE JIMIIE Ha JIOKAJIbHOMY
PHHKY, a i Ha 3apyOixHOMY. B XXI cT. mporiecu TpaHcHaIioHai3a1lii 3HAYHO MO CHITHIIH-
csi. bau3pko MOMOBHMHM CBITOBOTO MPOMHCIIOBOIO BUPOOHHUITBA 1 30BHILIHBOI TOPTiBIIi
3ocepemkeno B THK. IIpore maniBHY poib y CBITOBiif €KOHOMIIII BilirparOTh JUIIIE TT0-
TYXHI KOMITaHii. EKOHOMIYHUH MMOTEHIIA JeSIKUX 13 HUX MEePEBUIILYE SKOHOMIUHUH T10-
TEHIIaJ] He JIMIIEe OKPEMHX KpaiH, a i periois cBiTy. TpaHCHAIIOHATBHUIA KamiTaa BOJIO-
Jli€ TPETHHOIO BCiX BUPOOHMUINX (DOHIB 1 BUPOOIIsIE MaliKe TTOJIOBUHY 3arajibHOTUIAHETap-
HOTO TPOAYKTY.

Hapas3i 3a xapakrepoMm i popmamu nposiy, aii THK y mixkHapogHUX €KOHOMIYHUX
BiIHOCHHAX 0arato B 4OMY 30iraroThCs 3 MisUTBHICTIO IEprKaB, IO JO3BOJISIE CKCIIEpTaM
3asBJISITH TIPO iAeHTHYHICcTh il 1 mposiiB THK Ta geprkaB y mio0anbHii momiTHili i eko-
HoMini. Tpancuanionanizauis nepersopmwia THK i3 cy0’exTiB Ha 00’ €KTH MiKHApOIHOT
TIOJTITHKH, SIKi aKTHBHO OCPyTh Y9acTh y BCIX TIIOOANBHUX MPOIIECax, IO BiMOyBaIOTHCS
y cBiTi. HapiBHI 3 MpOMHUCIIOBO PO3BMHEHUMH KpaiHAMU BOHM MalOTh BArOMUI BILJIHB B I10-
JiTULI, eKOHOMILI, Y (iHaHCOBO-1HBECTHULiHIH, iHQOpMaLiliHili, HAYKOBO-TEXHIUHIH,
BIMCHKOBIH, TEXHOJIOTIUHIH, eKOJOTiuHIN cdepax. i kommaHii peasizyioTh BIacHy KOPITO-
paTHBHY IUIUIOMATIIO Ta CTBOPIOIOTH CBOIO, KOPIIOPATHBHY 1€0JIOTIIO.
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3niiicCHeHHIA aHaJIi3 TOBOIUTH, 110 TIPOBIIHY POJIb Y MIKHAPOTHUX CKOHOMITHHX BiJI-
HocuHax Bigirpators THK CIIA, ae B XXI cT. 11eif po3pHB ITOCTYTIOBO CKOPOIYETHCS 3a
paxynok po3sutky THK nepxas 3aximnoi €Bpormu, SnoHii Ta kpaiH, 110 pO3BUBAIOTHCS.
BopmHouac TpaHCHaIiOHaI3allisl TIOCKITIOE PO3BUTOK 0araTorairy3eBUX KOMITaHIH, MTisiih-
HICTh AKHX ITUPOKO MuBepcr(ikoBaHa B 0araThox ramyssx i cepax. Takoxk 301TbIIyIOTh-
cs1 cyKynHi BaroTHi pe3epsu THK, 1110 nepeBuIiyoTh CyKyIHi pe3epBH BCiX LEHTPaIbHUX
OaHkiB cBity. Tomy niepemilieHHs IXHhO1 HE3HAYHOT MacH IpOIIeH 31aTHE 3MIHUTH MTAPUTET
HaIlOHAJFHUX BAJIOT, IO CYTTEBO BIUIMHE Ha Mepedir MKHAPOTHUX €KOHOMIYHHUX BiJ-
HOCHH.

CyTT€eBOKO 03HAKOIO CydacHOI TpaHCHarlioHami3alii € 30iipimeHHs Bugarkie THK Ha
HAayKOBO-JIOCIIITHUIBKI Ta JIOCIiAHO-KOHCTPYKTOPChKi po3poOku. [Tpu npomy menami
OinplTy ponb y HayKoBo-TexHoJori4HiM cTpaterii THK Binirpatots nmpuiitmarodi kpainu,
10 B OB Mipi MO3UTHBHO BILTUBAE HA X PO3BUTOK.

BucnoBku. B ymoBax rmo0asizarii 3HAYHO MOCHITIOIOTHCS TIPOIIECH TPaHCHAITIOHATI-
3amii, 3aBasxu 9omy THK cTatoTs piBHOIIpaBHIMH y4aCHUKaMU Mi>KHAPOIHUX €KOHOMIY-
HUX BimHOCHH. [l00po0yT KpaiHy, ii y9acTs y Mi>KHApOIHOMY TIOMIJI TIpalli, piBeHb iHTe-
IPOBAHOCTI Y CBITOBE TOCMOAAPCTBO Ta ii Mi’KHapOJIHA KOHKYPEHTO3AATHICTh Aemali
OLTBILIO0 MiPOIO 3aJIeXKAaTh Bifl TOT0, HACK1IbKM ycmimHa AistibHicTs THK, 1o 6a3ytorses
B ii exoHomini. Kpim toro, xamitanoBkinagennss THK B iHo3eMHY €KOHOMIKY — aKTHBHUH
croci0 CTUMYIIOBAaHHS MOMHUTY Ha BITYM3HSIHY NpoAyKuUito. Lle mocsraerbes 3a paxyHOK
CTBOPEHHSI 32 KOPZIOHOM HOBUX PUHKIB 1 €KCIIOPTY YaCTHHH BHPOOJIEHOT KOPIOPALiSIMH
MPOIYKIIii y CTBOpEeHi 3akopioHHi (inii. TakuM 4nHOM, AJ1s1 KpaiHu 0a3yBaHHS BiIKpHBa-
€THCS IOCTYTI I0 HOBUX EMHUX PUHKIB.

[Tpoigaa pons THK y Mi>kHapoJHUX €KOHOMIYHHUX BiTHOCHHAX MOSCHIOETHCS TUMHU
obcTaBUHAMHU, IO BOHU € HAHOUTBIT MTUHAMIYHAM €JIEMEHTOM CBITOBOTO TOCTIOAApCTBA,
TIOMIHYIOYUM (haKTOpOM Mi>KHApPOIHOI cremiaizamii Ta MikaapogaHoi Toprismi. s THK
HE iCHY€ TIOHATTS HAaIllOHATBHUX YH PETiOHAIHHIX KOPAOHIB: BIIHOCHHY cHeriaizaiii Ta
KOOTIeparlii BCTAHOBIIOIOTHCS 1 PO3BUBAIOTHCSA MiXK TiIPHEMCTBAMH, SIKi pO3TaIIOBaHi
y pI3HUX KpaiHaX, aje HaJexarb 70 OAHi€l Kopropartii.

Koporka anorauis crarri

JlocnikeHo posb 1 MacmTaOHICTh TpaHCHAIIOHANBHUX KOPIOpaliil Ta mpouecy
TpaHcHamioHami3amii. CucTeMaTH30BaHO OCHOBHI XapaKTepUCTUKH iX IisubHOCTI. HaBe-
neno nepenik Haioinemmx THK cBity. [IpoananizoBaHo AMHAMIKY MPSIMOTO 1HO3EMHOTO
inBectyBanHsi THK 3a perionamu cBity. Po3kpuTo 3Ha4ueHHsI TpaHCHaIioOHai3aMii y cuc-
TEMi Cy4aCHUX MIKHAPOJHUX EKOHOMIYHUX BiJHOCHH.

KurouoBi ciioBa: Mi>KHApOAHI €KOHOMIYHI BiIHOCHHH, TPAHCHAIIOHAJIbHI KOpIIOpartii,
TpaHCHAITIOHAJTI3aIlis, MDKHAPOAHA AISUTBHICTD, TIPSIMI 1HO3EMHI iHBECTHIIIi, 3TUTTS Ta T10-
rmuHauasa, HJJIKP, cBiToBe TocmomapcTro.

35



VYK 330.117:330.837

I. B. TUMOUIEHKOB

JOKTOP €KOHOMIYHHUX HayK, OLICHT,
npodecop kadenpu Mi>kHapoOAHOTO Oi3HECY
Ta EKOHOMIYHO1 Teopii

XapKiBCHKOTO HAI[IOHAIBHOTO YHIBEPCUTETY
imeni B. H. Kapasina, Xapkis, Ykpaina
e-mail: ivtimoshenkov(@karazin.ua

ORCID ID: 0000-0001-9241-9842

O. M. HAIIEKIHA

KaHIuAaT (i3UKO-MaTeMaTUYHUX HAYK, JOICHT,
JIOLIEHT Kadeapu MEHEKMEHTY Ta OMOJaTKyBaHHS
HamioHanbHOTO TEXHIYHOTO YHIBEPCUTETY
«XapKiBCbKUHM MOTITEXHIYHUNA IHCTUTYT»,

XapkiB, Ykpaina

e-mail: nashchekina olga@yahoo.com

ORCID ID: 0000-0003-2578-1109

TPAHCAKIIIMHI BUTPATH OIIOJATKYBAHHS
SIK CKJIAJIOBA MIKHAPOJHOI
KOHKYPEHTOCHPOMOKHOCTI KPATHU

VY cTarTi BU3HAUEHO 3MICT IMOJJATKOBOI CHCTEMH CYCIIJIbCTBA B KOHTEKCTI TEOpii TpaHC-
akuiiHux Butpat (Transaction Cost Economics). Hanano xapakTepucTHKY Cy4acHOTO
CTaHy IO/IaTKOBOI CUCTeMH YKpaiHH i POBEISHO aHai3 ii OKpeMHUX MpoOIeM 3 BUKOPHC-
TaHHSAM TeOpii TpaHCAKIIIHHUX BUTPAT 1 TEOpii areHTCHKUX BiTHOCHH. BU3HAYEHO TTepCIieK-
THBHI HaMPsSMU 1 3aBJIaHHS IIBUIICHHS e(DEKTUBHOCTI MOIAaTKOBOI CUCTEMH YKpaiHu.

KurouoBi c10Ba: mogarku, moiaTkoBa CUCTEMa, TPAHCAKLIMHI BUTPATH, €KOHOMIUHI
IHCTUTYTH, HOBA IHCTHUTYIIIi{Ha EKOHOMiKa, KOHKYPEHTOCIIPOMOXHICTh KpaiHH.

JEL Classification: H20, H30, H41.
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3HAYAIOTHCSI BEJIMKOIO MIPOIO SIKICTIO 1 CHPUATIMBICTIO IHCTUTYLIIHHOTO CEPETOBH-
11a A7 pO3BUTKY Oi3Hecy. ONHIETO 13 HAMBaXIIMBIIINX CKIIAJI0BUX IIbOTO CEPEIOBU-
112 € TI0/IATKOBAa CUCTEMA, 10 YNHUTH 3HAYHUH BILTUB HA COI1aJIbHO-eKOHOMIYHUH
PO3BHUTOK CycrinbeTBa. EQEeKTUBHICTD (GyHKIIOHYBaHHS MOJATKOBOI CUCTEMH 3a-
JIEKUTH Bl 0araThb0X YNHHUKIB 1 MOYKE OLIIHIOBATHUCS TIO-PI3HOMY PI3HUMHU TpyTia-
MU CTEHKXO0J/1epiB Li€T CUCTEMU. AJle CIPUATIUBICTh JaHOT CUCTEMHM AJIS i AIpU-
€MHUIBKOT JISUTbHOCTI BU3HAYAETHCS TBOMA TOJIOBHUMH XapaKTEPUCTHKAMU — PO3-
MIpOM MOJATKIB 1 TUMU BUTPATaMH, 1110 TIOB’s13aHi 3 MPOIEypaMu CIUIATH TOJATKIB
1 B3a€EMOJI€EI0 3 OJATKOBUMU OpraHaMH (TpaHCaKLIMHUMHU BUTpaTaMu). OCKIIbKU
He icHye yHI(IKOBaHOI €IMHOT 1 HAKpamIol MOJIaTKOBOT CUCTEMH ISl BCIX 4YaciB
1 Hapo/iB, TO, K CBIAYUTH CBITOBUM JOCBIJ, MPAKTUYHE BU3HAYEHHS HANPSAMIB
1 popM po30y10BU 1 PO3BUTKY HalllOHAJBHUX [OJATKOBUX CUCTEM aX HIAK HE
€ CTaHJapTHUM a00 TPUBIAJIHLHUM 3aBJIAHHSM JICPKABU.

AHaJi3 0CTaHHIX J0CiIKeHb | myOuaikaniii. [[utTanHs BIUIMBY onoaaTKyBaH-
Hsl Ha PO3BUTOK O13HECY 1 LUISIXU MIABUILEHHS €()eKTUBHOCTI MOAATKOBUX CUCTEM
BHUBYANKCS Oarathbma AociiaHuKaMu. HaBeaemo Ui mpukiiaay Juiie Kiibka pooir,
MPUCBSYCHUX UM mipobiemam [1; 2; 3; 4; 5; 6]. IlopiBHAHHS Cy4acHHUX MMOIaTKOBUX
CHCTEM KpaiH CBITY CBITYUTh PO CYTTEBY PO301KHICTD PE3y/IbTaTiB IXHHOTO (yHK-
LIOHYBaHHS: 1 AKIIO OAHUM KpaiHam JIHCHO BIAETHCS €(peKTUBHO BUKOPUCTOBYBA-
TH MOJIATKH SIK BaXKJIMBI CTUMYJIH 3arajIbHOTO COL1aJIbHO-€KOHOMIYHOTO PO3BUTKY,
TO B IHIIMX KpaiHaX iXHI CUCTEMH ONOJATKyBaHHS MPaLIOIOTh «13 TOUHICTIO JI0
HaBIaKW» — raJibMyIO4YH MO3UTUBHUI PO3BUTOK cycrinbeTBa. Hapasi Ykpaina Ha-
JIKUTH caMme JI0 THX KpaiH, 0 Y MDXKHAPOAHUX TOPIBHAIBHUX PEHTHHIOBUX JI0-
CJIIJDKEHHSIX CYCHUIBHUX IHCTUTYTIB MOCIIAI0Th HAWHMIKYI MTO3MIII].

Tax, BU3HaYa104M pEUTHUHT MOAATKOBO1 CUCTEMHU YKPAiHU y MIOPIYHOMY CBITO-
BOMY PEHKIHTY cruiadyyBaHHs nozatkiB (Paying Taxes 2017), ekcieptu 31 CBiTO-
Boro Oanky (The World Bank) Ta mepesxi komnaniit [IpaiicBoTepxayc Kymepc
(PricewaterhouseCoopers — PwC) oriHroroTs no3uiiiro kpainu sik 111-ty cepen 189
JOCITIDKYBaHUX KpaiH cBITy [7, p. 127]. A 3a po3paxynkamu (axiiiB i3 BcecBit-
HBOIO €KOHOMIYHOTO (hopymy B [laBoci y MIXKHAPOIHOMY PEHKIHTY CYCHUIbHHUX
1HCTUTYTIB cepen 140 nocaiakyBaHUX KpaiH cBITY YKpaiHa nocigae 118 nosuito,
MOCTYIAIOYHUCh Hapas3i HaBiTh OLIBIIOCTI appUKAHCHKUX KpaiH, oKpiM BypyHmi
(122), Konro (121), Maspuranii (132), Mo3zamb6iky (127), Hirepii (125) 1 Hany
(136) [8, p. 328-329].

Tomy HEoOXiHICTh pedhOpMyBaHHs ICHYI0YOI B YKpaiHl MOJAaTKOBOI CHCTEMH
3 METOIO MOJIMIIEHHS YMOB Be/IeHHs O13HECY, 1110, B CBOIO Yepry, Ma€ MPUBECTH J10
M1JBUIIEHHS] MI)KHAPOAHOT KOHKYPEHTOCIIPOMOKHOCTI KpaiHU, BUIA€THCS IILIIKOM
OYEBM/IHOIO 1 MMOBHICTIO BUIIPABIAHOK. 3HAYHUI CYMHIB BUKJIMKAE 1HIIE, a came
T€, Ha IKMX TEOPETUYHUX IPUHIIMIIAX 1 HA OCHOBI SIKUX EMITIPUYHHUX I1JICTaB Jep-
’KaBa 30Upa€eThCs BIPOBAIKYBATH CBOT pe(hOpMaTOPChKIi PiIIEHHS.
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Cynsum 3 ycbOoro, BKOTpE, SIK 1€ B1I0YBaJIOCS MPOTATOM YChOTO HE3JICKHOTO
PO3BHUTKY KpaiHH, 3aMiCTh CUICTEMHOTO €KOHOMIYHOTO OOIPYHTYBaHHS IPOIIOHO-
BaHUX PIllIeHb 3aKOHOAABIII 1 ypsJl 3HOBY HABOASATH JIUIIIE SIKyCh YMOTJISIHY MPO-
Mara’JIMuCTChKy apryMeHTallilo0, BiIIITOBXYIOUUCH MPU bOMY BiJl JaJd€KHX 0
€KOHOMIYHOT IOI[JIBHOCTI 1 OOIPYHTOBAHOCTI NPUHIIUIIIB.

Benpmu BUpa3zHUM 1 ICKpaBUM MPHUKIAIOM IILOTO CTAJIO B YKpaiHi MPOBEICHHS
MEeHCIHHOT peOopMH, Y KOHTEKCTI SIKOT YPsi «IOBIB» TOJIOBHUIN apryMEHT Ha KO-
pHUCTB BIIPOBAHKCHHS B YKpaiHi OMOAAaTKYBaHHS MEHCIH, a caMe — HeOOX1THICTh
Mepexo/1y /10 SIKOroch a0CTPAaKTHOTO «EBpOCTaHAapTy» [9].

[{inKoM 3aKOHOMIpPHO, IO BiJCYTHICTh EKOHOMIYHO OOTPYHTOBAHOI CTpaTerii
mpoBeaeHHS pedopMu BiJpa3y K J1aja mpo cede 3HATH 1 3yMOBHWIJIA HEOOXIAHICTD
BHECEHHS €KCTPEHUX 3MiH y 1i mpoBeaeHHi [ 10]. Po3paxoByBaru npu 110My Ha T€,
10 11l TMOCIIIHI A1l — 3HOBY X TaKu 1M030aBJieH] TITHOOKOTO €KOHOMIYHOTO OTpa-
LIOBAaHHSI, y IPUHLUII MOXXYTb OyTH €()eKTUBHUMH, HaBPSI UM BaPTO.

BBaxarouu Takuil mopsAI0K aOCONMIOTHO HEMPUUHATHUM 1 HEIPUITYCTUMUM
y MPaKTHUILIl JEP>KaBHOTO YMPaBIiHHA, CHOPMYIIOEMO KiJIbKa MPUHIUIIOBUX BH-
X1JHUX YMOB Halloi myOmikauii, BUXOAA4YH 3 SKHX, Al i BU3HAUUMO TOJIOBHE
3aBJaHHA 1 TpoOJIIeMaTUKy JaHOi CTATTi.

3 TOYKH 30py €KOHOMICTa Oy/Ib-SIKUI HOPMAaTUBHUI JOKYMEHT (200 reBHa HU3-
Ka JJOKyMEHTIB — 0e3 Pi3HHIIl), TIEpIIl 32 BCE, TOBUHEH BUXOAWTH HE 3 OaKaHOTO
(doro xotizocst O TOCATTH B 171€alii), a 3 TOTO, HACKIJIBKH BiH CIIBBIAHOCHUTHCS 13
ICHYIOUOI0 CHCTEMOIO0 HOPMAaTUBHOTO PETYJIIOBAHHA 1 3arajlbHUM COIiaIbHO-EKO-
HOMIYHUM CTaHOM CYCH1IbCTBA:

— 4 BIUITMHE HOTO BIPOBAKEHHSI HA pealibHE MOMIMIIEHHS COLliaJbHO-EKOHO-
MIYHOI CUTYyalli B CyCIUIBCTBI 1 MABUILEHHS 100po0OyTy loro rpoMaisiy;

— YU JIIACHO BiH MPUBEAC A0 TAKUX 3MiH, II[0 PEAbHO MOKPANIATh MOTOYHUIN
CTaH PeryloBaHHS CyCHIUIbHUX BIIHOCHH;

— HAaCKUIBbKH BiH € 3/IIHCHEHHUM Ha MIPAKTHII, TOOTO HACKIJIBKHU € T AKPITUICHUM
BIJIOBIAHUMHU PECYpCaMHu, sIKi HEOOX1H1 JIIsl TOTO, 00 HOro BTUIUTHU B )KUTTS.

AJe HaBiTh y pa3i OTpUMaHHs HE TUIBKU CTBEPIKYBAIbHUX, aJI€ 1 IePEKOHIIH-
BUX, QpIYMEHTOBAHHUX 1 HIATBEPKEHUX eMITIpUYHO (3 udpamu i paktamu!) Bij-
MOBIJEeH Ha BCl Ll MUTAHHA, I[LOIO 1€ HEJOCTAaTHLO JIS TOro, 1100 BU3HATH €KO-
HOMIYHO BUIIPABJAHUMU 1 TOIIJIBHUMU TI€BHI 1HCTUTYIIHI 3M1HUA. OCKUTBKH 1H-
CTUTYTH BKJIIOYAIOTh HE TUTbKU (popMabHi 1 HeopMalbHi IpaBuia, ajie i 3acoou
ix inpopcmenty (enforcement) [11], HacTynmHa HU3Ka TUTaHb OB’ s13aHa 3 iHGOpC-
MEHTOM HOpPMAaTUBHHX akTiB. [IOHATTS 1HOOPCMEHTY — yKe €MHE 1 HACTUJIbKU
K JTakoHIYHE. BOHO MICTUTB y c001 Taki acleKTH, sSIK MPaBO3acTOCYBaHHsI, 3a0e3-
MEYCHHSI BUKOHAHHS, MPUMYIICHHS 10 BUKOHAHHS i 3a0€31eUYeHHSI IPAaBOBUMH
cankuismu. e Taki nutanHs: Yu He CyniepednTh HOBHII HOPMAaTUBHUM aKT YHHHO-
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My 3akoHOfaBcTBY? [1]0 HeoOXiMHO 3poduTH /715t TOTO, 00 3a0€3MEYUTH KOHTPOJIb
3a fioro BUKOHaHHIM? B sikuii crioci0 1 ki caHKIIii MOTPiOHO 3aCTOCOBYBATH 0
NopyIIHUKIB HopM? Haperti, 4 Mae cycniIbCTBO /151 BUPILICHHS BCIX LUX CKJIaI-
HUX 3aBJaHb HEOOX1THI peCypcH — aJaeKBaTHOI SIKOCTI Ta B HEOOXITHINA KIJTBKOCTI
(JIroAChKI, OpraHizalliiiii, MaTepiajibHi, piHaHCOBI Ta iH.)?

[ TinbKH B TOMY BUIIQ/IKY, SIKIIO 1 Ha BCI 1l TUTaHHS OTPUMaHI HACTLIBKH XK Te-
PEKOHJIMBI 1 apryMEHTOBaH1 BIANOBIAL, 1110 1 HA OYATKY €KOHOMIYHOI €KCIIEPTH3U
BHIIPABIAHOCTI IHCTUTYIIIHHUX 3MIH, MOKHA PO3PAaXOByBaTH Ha MMO3UTUBHI HACTII-
KM B1JI IXHBOTO BIIPOBAKEHHSI. SIKIIO K IIHOTO HEMa, TO PEe3yJIbTaTH OyayTh 1HIIIHN-
MH, ¥ 3 BUCOKOIO IMOBIPHICTIO MOKHA ITPOrHO3YBATH JIMIIIE J1Ba MOYKIIUBI CLIEHAPII:

— B KpallloMy BUNAJKy IHCTUTYLiIiHI 3MiHU NPU3BEAYThH JIUIIE A0 3POCTaHHS
Hee(eKTUBHO BUTPAYCHUX Y CYCHIILCTBI pecypciB (dac i rpoli Ha po3poOKy J0-
KyMEHTa, 110 HE MOXe 1 He Oy/ie peani30BaHUi Ha MPAKTHULIL);

— B TipUIOMY — IPU3BELYTH JI0 3pOCTAHHS KOMi3iil y HOpMaTHBHO-IIPABOBIi 6a3i
PO3BUTKY CYCIIJIbCTBA, i, TAKUM YHMHOM, NOCWIATH HEKEPOBAHICTh COLIIAJIBHUX
MPOIIECIB, IO BiAOYBAIOTHCS Y HHOMY.

®opmyoBanns uiseit. ChopMynboBaHi HaMU MOIEPEIHI 3ayBa)KEHHS, 110
CTOCYIOTBCS XapaKTEPUCTUKHU CTaHy ITOJaTKOBOI CUCTEMH YKpaiHHU Ta IIEPCIIEKTUB
il pechopMyBaHHs1, 103BOJISIOTH CTBEPKYBATH [IPO BAXIIUBICT 1 aKTYaIbHICTh M0-
JABIIOT pO3pOOKH MPOOIEM TEOPETUYHOTO OOTPYHTYBaHHS IHCTUTYIIHHUX OCHOB
PO3BUTKY TOJaTKOBOI CHCTEMU CycmninbCcTBa. lle Bu3Haummo Bubip 06’ekxra (1o-
JIaTKOBA CUCTEMA CYCIUIBCTBA) 1 MpenMeTa JOCHiHKEHHS (TpaHCaKIiifHI BUTPAaTH
MIOJATKOBOI CUCTEMH), a TAKOXK 3yMOBHJIO CTPYKTYpY AaHoi myomikauii. [Tpu upomy
MU OyZieMO CIIUPATUCS Ha JAOCATHYTI HAMM PE3yJlbTaTH aHali3y TPaHCaKLIMHUX
BUTpAT Oi3HECY B KOHTEKCTI JOCIIHKEHHS PEryJIsTOPHOI NOJMITUKHU JepKaBu [12;
13; 14] i cnovarky 1amo 3arajbHy XapakTepUCTUKY TpaHCAKLIWHUX BUTPAT, iX
3MICTY 1 crelu(iky, a MOTiM BU3HAYUMO Ty POJib, IKY BOHM BiIIIPaIOTh Yy MOJar-
KOBIM CHCTEMI CYyCHIJIbCTBA.

Bukiiaa ocHoBHoro marepiany. Tpancakuiiini Butparu (naii — TB) sBisoTh
c00010 HalBaXXITUBIIIY 0a30BYy KaTeropito HOBOI iIHCTUTYLIHHOI ekoHOMiKU (HIE)
3 HepIIMX KPOKIB CTAHOBJICHHS I[bOI'O HANPSAMY, TOYUHAIOUN 3 KJIACUYHOI CTaTT1
«ITpupona dipmu» Ponansaa Koyza (1937) [15]. OcHoBHa ines, oOrpyHTOBaHa
P. Koyzom y «IIpupomni ¢ipmuy, momsrana B TOMY, III0 BANHEHHS PUHKOBUX OOMIHIB
(TpaHcakuii) aX HisIK He € OE3BUTPATHUM, K LI TIOCTYIIOETHCS B HEOKJIACHII],
a MoB’si3aHe 3 OUIBIIMMU Y MEHIIUMH (aJie 3aBK/I1 HEHYIbOBUMH) BUTPATaAMHU.

I xoua popmansHo TB po3misgaroTbest SK BUTPATH, 110 MOB’s13aH1 3 TPOBEICH-
HSIM PUHKOBHX TPaHCaKIIIH, BUKOpUCTaHHs NOHATTS TB Oyno Bke 1aBHO moiupe-
HO 1 Ha HEPUHKOBI OOMIHH 1 B3a€EMO/Ii1, 710 SIKUX HAJICXKHUTh, HATPHUKIIA, 1 B3AEMOJIIS
0i3Hecy 3 MOJaTKOBUMH OpraHaMH.
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3 TOUYKH 30py €KOHOMIYHOI TEOpii MOJATKU SBIISIOTH COOOI0 IUIATy 3a CIEIU-
¢biuny dhopmy cycninpbHUX OJar, a came BIATBOPEHHS B CyCHUIbCTBI HEOOX1THHUX
YMOB LI0JI0 MOKJIMBOCTEH BeJeHHs Oi3Hecy 1 3a0e3neueHHs! (IepPCIeKTUB) HOTo
€(eKTUBHOTO PO3BUTKY. TaKMM YMHOM, CIUIAYYIOUM MOJATKH, MIAMPUEMII OTpU-
MYIOTh JIOCTYII 10 IHCTUTYIIIIHOIO CEpEOBUILA, B IKOMY 3pYyUHillIe 1 Oe3neyHiie
3aiimarucs O13HECOM.

TB, moB’s13aHi 13 MOAATKOBUMH BIJHOCHHAMHU, BKIIFOYAIOTh HU3KY PI3HUX BUTPAT.
Hanpuknan, 10 HUX Hajexartb iHpopMaliiiHi BUTPATH, OB’ s3aHi 3 03HAHOMIICHHAM
3 MMOJIJATKOBUM 3aKOHO/IaBCTBOM, [TPaBUJIAMH, 1110 PETYJIIOIOTh BIJIHOCUHU MIXK HiJ-
NPUEMIISIMU 1 IepkKaBoto. [HhopmaliliHi BUTpaTh MOXKYTh CYTTEBO 3pOCTATH, SIKIIIO
MpaBHjIa TPH € CKIIAJHUMH, HEOMHO3HAYHUMHU, MIPUITYCKAIOTh Pi3HE TIIyMa4eHHS,
4acTo 3MiHIOIThCS. TB 6i3Hecy, OB’ s13aHi 31 CIUIATOIO MOJATKIB, BKIIFOYAIOTh TAKOXK
BUTpaTU MOJATKOBOTO OOMIKY, BEICHHS JOKYMEHTAIII] Ta 1HII1 NpOoIelypH1 BUTpa-
TH, BUTPATH, [IOB’sA3aH1 13 HOAATKOBUMHU IIepeBipKaMu, BIJICTOIOBAHHSM CBOIX IIpaB
Y Cy/i, SIKIO 111 paBa MOPYIIYIOTHCS ASPKABOI0. UMM IPOCTIITUMU, TPO3OPIIITMMH
1 CTaOUIBHIIIMMHU € IPAaBUJIA TPH, YUM BUILIE CTYIIHb CTAaHAAPTU3ALIT YTOI, TUM, 32
IHIIMX PIBHUX YMOB, € HUx4uMu TB.

Takum unHOM, 3aranbHi TB 6i3Hecy ckiiaaroTbes 3 ABOX IPYIL:

—nepuia: TB B3aemonii 3 613Hec-nmapTHEpaMu;

— npyra: TB B3aemogii 3 nepkaBoro, sika Mae 3a0e3neuyBaTH 3aXHUCT MpaB
BJIACHOCTI.

ITpu ubomy roroBHicTs Oi3Hecy HecTu TB mepuroi rpynu (uu 3aiimarucs 6i3-
HECOM B3arajii) abo Apyroi rpynu (YU MpairoBaTH B JIETaILHOMY 1011 1 CTUTadyBa-
TH 110JaTku) Oy/ie BU3HAYATHCS TUM, HACKUIBKU €(DEKTHUBHO JIepKaBa Moxe 3a0e3-
neunTy 3HkeHHs TB nepioi rpymnu. fIkio Brpatu 613Hecy y TIHbOBiM €KOHOMILI],
TOOTO 1032 MEXaMU IIPABOBOTO MOJIAA, € OB’ I3aHUMH 13 HEMOXKIIUBICTIO €()EeKTUB-
HO 3aXUCTHTH CBOi IIpaBa BIACHOCTI, TOJI MepeBuIlyBaTUMyYTh Ti TB, siki 6i3Hec
Hece y B3aeMojii 3 nepxkaBoro. I Tomy Oi3Hec HagacTh nepesary (GopmanbHiit
€KOHOMII (3BICHO, IO 32 TUX YMOB, KOJIU AISUIBHICTb y (DOpMalIbHIM €KOHOMIIII
3 ypaxyBaHHsM TB He € 30UTKOBOIO).

Makcumym kpuBoi Jladdepa, sxa 1eMOHCTpYE 3aIEKHICTh MK OFOKETHUMU
HA/IXOJDKEHHSMHU 1 MOIaTKOBOIO CTABKOIO, JIESIKOI0 MipOI0 MOXE BU3HAYaTH «PUH-
KOBY LIIHY» TpaHCaKLIHHUX OJar, 10 Ha/Ia€ThCs JIEPKaBOI0. 3a yYMOB, KOJIM CTaBKa
OIIOJaTKyBaHHS MIEPEBUILLY€ IEBHUH PiBEHb, O13HEC TIOUMHAE CTABUTHUCS 10 TPAHC-
akKI[IHHOTrO Oyiara sIK 0 TakKoro, IO HEe BapTe Ti€i IiHM, SIKOT 32 HHOTO BUMAarae
JiepKaBa.

3HM)KEHHSI [TOJIATKOBUX HAJXOPKEHb OB’ SI3aHE 3 TUM, 1110 YAaCTUHA MiANPH-
€MIIIB 3aKpUBa€ CBill Oi13HEC, a 1HIIA 3 HUX MIEPEXOTUTD «Y TiHbY.

VY cBoOO 4epry, AesiKi 3 THX MMiANPUEMIIIB, 1110 3aKPUBAIOTH CBIii O13HEC, pOOIATH
1€ Yepes Te, 1110 B3aralli He MOXKYTb IPALIOBATH «Y TiH1» 3aBISKU BUPOOHUUO-TEX-
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HOJIOTIYHUM OCOOJMBOCTSIM CBO€i rocrnoaapyoi AisuibHOCTI (Hanpukiaa, 3MI),
a 1H1I1 — yepe3 cBOi cy0’ €KTHBHI YSBICHHS PO Te, 110 TB BeneHHs iXxHporo Oi3He-
Cy I03a MeXaMHM IPaBOBOTO IOJISI CTAHYTh JUIS HUX 3aHAJTO BUCOKMMHU. AJIXKe 111
BUTpaTH BKJIIOYATUMYTh He juiie BiacHe TB B3aemogii 3 6i3Hec-napTHEpaMu 3a
BIJICYTHOCTI OQiI[IITHOTO 3aXHCTY MpaB BIACHOCTI 3 OOKY AeprKaBH, a 710 TOTO XK I11e
i Ti MOXJIMBI BUTPATH, 110 TIOB’s13aHi 31 IITpaHUMHU CaHKLISAMU 3 OOKY JIepKaBH,
SIKIIO Heto Oy/ie BUSIBIICHO TIHBOBY JiSUTHHICTD.

Ta x yacTWHA MiANPUEMIIIB, IO HE BUXOAMUTD 3 OI3HECY, ajie MEePEXOaUTh
«y TIHBb», pOOUTH TaK TOMY, 1110 32 CBOIMH Cy0’€KTUBHMMHM OIliIHKaMH BBakae TB
1103a MEXaMH JIeTaJbHOTO Oi3Hecy OUTbII HU3bKUMU Yy MopiBHSAHHI 3 TB BenenHs
nerituMHoro 6i3Hecy. Jlo peui, 15 oIiHKa Oyze 3ajie’kaTu BiJl TOTO, HACKIIbKH
€ e()eKTUBHOO AISUTbHICTD JIEP’KaBH 13 BUSBICHHSI TIHBOBOI TISITLHOCTI 1 B HEYXHJIb-
HOMY JOTPHMaHHI HOPM TIpaBa 00 MTOKapaHHS IPaBOMOPYIITHHKIB.

EQexTuBHICTh KOHTPOJIIO AiSTBHOCTI MIAPHEMCTB 3 OOKY MOAATKOBUX OPTraHiB
3 METOIO MOJIMIIIEHHS MTOIaTKOBOI AUCIUILTIHUA 00’ €KTUBHO OOMEKY€EThCS ICHYBaH-
HSIM TTPOOJIEMH «ITPUHITUIIATI-areHT», OCKUIBKH BiJl IMEHI Jep>KaBy KOHTPOJIb 3/11M-
CHIOIOTh YNHOBHHUKHU-Ar€HTH, YUi IHTEPECH CYTTEBO BIAPI3ZHIIOTHCS BiJl IHTEPECIB
MPUHIUIANA — IeP’KaBU. 3aBISKH ICHYBaHHIO JaHOI MpoOIeMHu pe3ynbTar Aislib-
HOCTI KOHTPOJIIOIOUMX OPraHiB 3HWKYETHCS Ha BEJIMUMHY, 1110 JIOPIBHIOE BUTpaTaM
areHTChKUX BITHOCHH. Y CBOIO YEpry, BUTPATH areHTChKUX BIAHOCHUH BKJIIOYATH-
MyTh B ce0€ BUTPAaTH Ha MOHITOPHUHI 1 KOHTPOJIb 3a TISJBHICTIO areHTiB 3 OOKY
nepxkaBH. A, KpiM TOTO, 0 LIUX BUTPAT CIiJl TAKOXK JOAATH PO3MIP PI3HULI MiXK
PO3PaxXyHKOBUM (TIMOTETUYHHUM) PE3YyJIBTATOM, KU JepkaBa Maia 6 oTpuMaru
y TOMY BHUIIAJIKY, SIKIIO O 1i areHTH IIKOM JisTA TUIBKY B 11 IHTEpecax sIKk MPUHIIH-
najua, 1 GaKTUYHUM — peallbHUM Pe3yJbTaToM JisUIbHOCTI areHTiB. Hanpukmnan:
CyMa HEeI0OTPUMAHUX JIEP>KaBOIO MOJATKOBUX HAJAXOPKEHb BiJ MiAIPHUEMCTBA
BHACJIIJIOK TOTO, 110 M1’ BTACHUKOM MiANPUEMCTBA 1 ar€HTAMU JICPKABU CKIIATHCS
KOPYMIIHI CTOCYHKH; 1 SIK PE3YJIbTaT — BUBEACHHS YaCTUHU JIOXOIB ITiIPHEMCTBA
31111 OTIOJIAaTKyBaHHSI.

IcuyBanHs npobieMu MpUHIMIIATIA-areHTa y cdepi MoJaTKOBUX BIIHOCHH 32
YMOB HEBUTIIHUX «IiH» Ha TPaHCAKI1HI OJara Mae IBOICTHI eeKT.

3 onHOTO OOKY, KOJIM JepraBa BUCYBa€ Takli BUMOTH, 110 YHEMOXIIUBIIOIOTh
MpUKHATHE (DYHKIIIOHYBaHHS 1 PO3BUTOK O13HECY, 31aTHICTh JOMOBUTHUCH 3 ar€HTOM
Ha TaKUX YMOBAX, 110 € BUTITHIIIMMH, HIX Ti, IO POIIOHYE JepxKaBa, Hagae 013-
HECY MOXKJIMBICTb NPOAOBXKYBATH CBO€E (DYHKI[IOHYBaHHS, IPUHANMHI B KOPOTKO-
CTPOKOBI MEPCIEKTHBI.

3 Apyroro OOKY, TaKi «JIOMOBJICHOCTI» MAaCKyIOTh CUTHAJIH II10/10 HETPUHHATHOC-
Ti TUX MPABUII TPH, 10 JIepKaBa BCTAaHOBHJIA JJIs1 Oi3HECY, TOOTO, IO CYyTi, IPUXOBY-
I0Th Ty iH(OpMAIlilO, 110 MyCUTh OyTH TOBEJICHA /10 IEPKAaBH K HEOOX1HA OCHOBA
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3MIHU IUX [PaBUJI. | TAKMM YMHOM, BUHUKAE 1 BIITBOPIOETHCS IHCTUTYLI1IIHA MTacTKa,
B SIKI MOJKHA 3aJTUIIIATHCS IOBOJII JIOBTO, 30epiraroun Hee(heKTHBHUIN THIT TOCTIONAP-
401 MOBEAIHKH 1 OJIOKYIOYH MOMKIMBOCTI MOJAJIBIIOTO MTO3UTUBHOIO PO3BUTKY.

Tpancaxkiiii 3 areHTaMy Ha BiMIHY BiJI TPaHCAKIIIH 3 IeP>KaBOO MAKOTh 110CHH-
KpaTu4HUM, TOOTO MepcoHi(piKOBaHUI XapakTep, i YMOBH YKJIaJI€HHS yroJl 3 areH-
TaMH 3aJIeXKaTh BiJ] 3[aTHOCTI CTOPiH TOpryBaTucs i JoMoBisATHCS. Ha npakruii ne
YacTO MPU3BOAUTH 0 CTBOPEHHS MOCTIMHUX HE(POPMaAIBHUX CTOCYHKIB MK KOH-
KpPETHUMH Ol3HEecaMH 1 KOHKPETHUMHU NPEACTaBHUKaMHU KOHTPOJIFOIOYMX OPIaHiB.

IcHye 11€ 0IMH Ba)KIMBUI YMHHUK, 1110 BIuMBae Ha TB ononarkyBanHs Oi3He-
Cy, — 11e HepopMasbHi IHCTUTYTH CYCIIUIIBCTBA, 30KpeMa, BITHOIICHHS YICHIB CyC-
MIbCTBA B3arajii 1 NpeICTaBHUKIB Oi3HECY 30KpeMa 10 CIUIaTH MOJIaTKiB, yCBIIOM-
JICHHSI Y CYCIUJIBCTBI HEOOX1HOCTI CIUIaTH MOAATKiB. SIKIo mominyroui Hedop-
MaJibH1 HOPMH CYCIUIBCTBA 3aCYIKYIOTh YXUJIEHHS BiJl CIUIATH MOJIAaTKIB, 11€ YUHUTH
MO3UTHUBHUH BIUTUB HA MOJATKOBY JUCLIHUILTIHY.

SIK1110 % Ha PiBHI TPOMAJICHKOI JYMKH CYCHUIBCTBO HE CIIpUHMAae HECIUIaTy Io-
JIATKIB SIK 3JI0YMH, a, HABIIAKU, 3HAXOANUTh BUIIPABIOBYBaHHS TaKiil MOBEIHI, L€
00yMOBITIO€ HEOOX1/THICTh JOAATKOBHUX 3aXO0/I1B I110/10 IOCHJICHHS KOHTPOJIIO 3a CILIa-
TOIO MTOAATKIB 3 OOKY JIep»KaBH, ICTOTHOTO MiJIBUIICHHS €(heKTUBHOCTI pOOOTH KOHT-
POJIIOIOUMX OPraHiB, A1€BOCTI MEPEBIPOK Ta IHIIMX HAMPSIMIB 1 HOPM KOHTPOIIIO.

BucHoBku. Pe3ynbrati MbKHaApOJHUX HOPIBHSUIBHUX JOCIIKEHb IOAATKOBUX
CHUCTEM CBITY CB1/14aTh PO HU3bKY €(PEKTUBHICTH ICHYIOUOI B YKpaiHi NOAATKOBOI
CHCTEMH, 1110 3HAYHOIO MipOIO BU3HAUAE 3araJIbHUI CTaH MIXKHAPOAHOT KOHKYPEH-
TOCIIPOMOXKHOCTI JICPKaBH.

PedopmyBanHs mogaTkoBOT cCTEMHU Mae 6a3yBaTHCs Ha TNIMOOKOMY aHali3l
COLIIAJIbHO-EKOHOMIYHMX SIBMILI, III0 BUHUKAIOTh Y cepi ONOJATKYBaHHs, 3 BUKO-
PHUCTaHHSAM PI3HHUX HIAXO/IB 1 HAMPSAMIB €KOHOMIUHOI Teopii. OHUM 13 mepcrnek-
TUBHUX HIAXOAIB 10 aHali3y MOAATKOBOI CUCTEMHU CYCHUIBCTBA € 3aCTOCYBAaHHS
OCHOBHHX IOHSATb 1 [IOJIOKEHB T€OPii TPaHCAKLIHHUX BUTPAT.

3 oHOrO OOKY, NOJATKOBA CHCTEMA SIBJISIE COOOI0 MICUCTEMY — OJIMH 3 €JIEMEH-
TiB CHCTEMH OUIBII BUCOKOTO MOPSAKY — (POPMaIbHUX €KOHOMIYHUX 1HCTHTYTIB
cycnuibcTBa. 3 Apyroro 60Ky, cama IojaTkoBa cucreMa oepe ydacth y (hopmyBaH-
Hi Ta QYHKI[IOHYBaHHI BCi€1 CUCTEMHU €KOHOMIYHHUX 1IHCTUTYTIB CYCITUJIbCTBA Yepe3
T€, 1110 BU3HAYAE JIJIl EKOHOMIUHUX dKTOPIB Yepe3 MOJATKU Ty UM 1HIILY BEIHUUHY
1 CTPYKTYpY IXHIX TPAHCAKIIMHUX BUTPAT.

[TigBuiieHHS €(PeKTUBHOCTI HOAATKOBOI CUCTEMH MOXIIMBE 32 YMOB ONTHMi3a-
11T MOJAaTKOBOIO HABAHTAXKEHHS, CTBOPEHHSI IPAKTUYHUX MEXaHI3MIB KOHTPOJIIO
y cdepi onoaaTrkyBaHHs (Y TOMY YKCITI 32 ASUTBHICTIO CAMUX ITOIaTKOBUX OPTaHiB),
a TaKoX yepe3 3MiHU Y BITHOIICHH] Oi13HECy /10 CIUIaTH MOJATKIB HA piBHI Hedop-
MaJIbHUX IHCTUTYTIB CYCIIbCTBA.
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H. B. TUMOILIEHKOB

JIOKTOpP 3KOHOMHYECKHX HayK, JIOICHT, nmpodeccop Kadeapbl MEKIYHAPOIHOTO OM3-
Heca W DKOHOMHUYECKOW TeopHH XapbKOBCKOTO HAIMOHAIHHOTO YHHUBEPCUTETA HMECHH
B. H. Kapasuna, XapbskoB, YkpanHa

O. H. HAIIEKUHA

KaHIUAaT (PU3NKO-MATEeMAaTHYCCKUX HAYK, JIOICHT, JOLECHT Kaeapbl MEHEIKMEHTA
Y HaIoroo0noxeHuss HalimoHampHOTO TEXHUYECKOTO YHHBEpCUTETa «XapbKOBCKHUH IT0-
JINTEXHUYECKUNA UHCTUTYT», XapbKOB, YKpanHa

TPAHCAKIIMOHHBIE U3JIEPKKHN HAJIOT'OOBJIOKEHUSA
KAK COCTABJISIOIIASI MEXKJIYHAPOIHOM
KOHKYPEHTOCIHOCOBHOCTH CTPAHbI

B crarbe onpeneneHo coepikaHue HaJloroBOM CUHCTEMBI 00IIECTBA B KOHTEKCTE TEOPHH
TpaHcakIMOHHBIX m3nepkek (Transaction Cost Economics). OxapakTepu3oBaHO COBpe-
MEHHOE COCTOSIHUE HAJIOTOBOU CHCTEMbl YKpauHbI U MPOBEJICH aHAJU3 €€ OTAC/IbHBIX
po0JieM C UCIOIB30BAaHUEM TEOPUU TPAHCAKIIMOHHBIX U3JIEPKEK U TEOPUU areHTCKUX
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otHomenuil. OnpezeneHbl IepCceKTUBHbBIC HAITPABICHHUS 1 33/1a9H MOBBIIICHHUS 3 (HEKTHB-
HOCTH HaJIOTOBOM CUCTEMBI YKpPaUHBI.

KuroueBble cjioBa: Hajaory, HAJIOrOBas CUCTEMA, TPAHCAKIIMOHHBIE M3IEPIKKH, KO-
HOMHYECKHE HHCTUTYTHI, HOBasi HHCTUTYIIMOHAIbHAS SKOHOMHKA, KOHKYPEHTOCTIOCOOHOCTh
CTpaHsl.

I. V. TIMOSHENKOV

Doctor of Sciences (Economics), Associate Professor, Professor of the International
Business and Economic Theory Department, V. N. Karazin Kharkiv National University,
Kharkiv, Ukraine

O. M. NASHCHEKINA

PhD in Physics and Mathematics, Associate Professor, Associate Professor of the
Management and Taxation Department, National Technical University «Kharkiv Polytechnic
Institute», Kharkiv, Ukraine

TRANSACTION COSTS OF TAXATION AS A COMPONENT
OF THE INTERNATIONAL COMPETITIVENESS OF A COUNTRY

Problem setting. The international competitiveness of a country is determined to
a large extent by how conducive its institutional environment to business development
is. An important part of the overall institutional environment is the tax system, whose
impact on business activities and socio-economic development of the society can hard-
ly be overestimated.

Recent research and publications analysis. The results of comparative international
studies conducted by PwC and the World Bank (Paying Taxes 2017), and by the World
Economic Forum (The Global Competitiveness Report 2017-2018) provide convincing
evidence that the current tax system in Ukraine is characterized by low efficiency and
requires substantial improvements.

This, in turn, calls for significant changes in the methodological approaches used by
the government to planning and carrying out institutional reforms.

Paper objective. We argue that reforms of the Ukrainian tax system must be based on
a thorough economic analysis using the methodology of New Institutional Economics, and,
in particular, insights from of one of its main branches — Transaction Cost Economics.

Paper main body. This determined the choice of the research object (the tax system
of a society) and the subject matter of the research (transaction costs associated with the
functioning of the tax system).

We assume that the total costs a tax system imposes on business include not only the
amount of tax paid but also some other costs, in particular the costs of searching for infor-
mation on tax legislation, costs of tax accounting, costs of reporting and so on.

Thus, we contend that the overall transaction costs incurred by business can be di-
vided into two groups: transaction costs arising from the interactions with business partners,
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and transaction costs generated in the process of interactions with the government (state),
which provides institutional support to business.

We analyze the effect of the principal-agent problem on the efficiency of the tax system
functioning. Tax officials, controlling the fulfillment of tax obligations by taxpayers, act
as agents of the government (principal). The economic interests of the agents only par-
tially coincide with those of the principal, and as a result, the agents may pursue their own
interests at the expense of the principal. It happens when tax officials and taxpayers de-
velop corruption schemes in which the tax burden for the taxpayer is reduced in exchange
for a bribe paid to the tax official.

Conclusions of the research. We conclude that for improving the efficiency and ef-
fectiveness of the tax system of a society, changes in tax legislation alone are insufficient.
Changes made to formal institutions must be accompanied by changing the public attitude
towards tax evasion, specifically by fostering intolerance of tax evasion as socially unac-
ceptable behavior.

Short Abstract for the article

Abstract. In the paper, the essence of the tax system of a society is defined within the
framework of transaction cost theory. The current state of the Ukrainian tax system is
described and selected problems in the field of business taxation in Ukraine are analyzed
in terms of transaction cost economics and agency theory. The tasks and prospective direc-
tions for improving the efficiency of the Ukrainian tax system are identified.

Key words: taxes, tax system, transaction costs, economic institutions, new institu-
tional economics, country competitiveness.
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TEOPETUYHI KOHCTPYKIIII
KPEATUBHOI EKOHOMIKHA

VY cTarTi po3KpUTO TEOPETUKO-METOAOJIOTIUHI aclieKTH (POPMyBaHHS KOHLEMIIT Kpea-
TUBHOI EKOHOMIKH, BU3HAYCHO BIIMIHHOCTI M’k OCHOBHHMH THIIaMH eKOoHOMiK. [IpoaHa-
JI30BaHO TTiIXO/IM HAYKOBIIIB JIO BUSIBIICHHS CYTHOCTI KPEaTUBHOCTI, KPEaTUBHUX 1HIYCTPii
Ta 3IIHCHEHO BiAMOBIAHI y3aradbHEHHS i OOTpyHTYBaHHA. PO3KPUTO pOJIH KPEeaTnBHOTO
TUITy EKOHOMIKH Ha Cy4acHOMY €Talli II100aJIbHOro CTaJIoro COLiajdbHO-CKOHOMIYHOTO
PO3BHTKY.

Koro4oBi ciioBa: kpeaTnBHa €eKOHOMIKA, KpEaTHBHI IHAYCTPii, eKOHOMIYHUH PO3BHUTOK,
KOHIICHITiA.

JEL Classification: B49, Z10.

ITocTtanoBka npodaemu. CyyacHa eKOHOMIUHA CHUCTeMa K Y PO3BHHEHHX
KpaiHax, Tak 1 B KpaiHaX Tak 3BaHOTO HA3JOTAHSIOYOTO PO3BHUTKY, BCE OLIBIIOIO
MIpOIO PO3BUBAETHCS Yy HAMPSMI 1HTENIEKTyaTi3allii, TOJJOBHUM Pe3yJIbTaTOM SIKOi
€ HOBI 1711, 1110 KOMEPIiaJIi3yIThCS B IHHOBAIII1, 0COOJIMBO 1€ TIOMITHO B TBOPYii
(kynpTypHiit) cdepi roackkoi AisutbHOCTI. OO’ €KTH MpaBa IHTENEKTyaIbHOI Bllac-
HOCTI1 BC€ OUIBIIOI0 MIPOIO 3HAXOMATh CBO€ 3aCTOCYBaHHS W MpPaKTUYHE yNpoBa-
JOKEHHS SIK HalOUIb11 3HAYMMUI €KOHOMIYHUI pecypc, a KpeaTuBHICTb CTA€ OCHO-
BHHUM JIKEPEJIOM €KOHOMIUHOI MIHHOCTI. ChOTOJTHI MUIBHOHU JIFOJIEH B PI3HUX
KpalHax CBITY MPAIIOIOTh y Iii cdepi, MATPUMYIOUN HAIliOHAIBHY €KOHOMIKY Ta
1 ABMIIYIOUHM 3arabHUI PiBEHb KyJIbTYypH. 3a IPOTHO3aMH €KCIIEPTiB, Ti Aep)KaBH,
SIK1 HE 3/1aTHI TIepEiTH 10 HOBOTO CIIOCO0Y PO3BUTKY, 3a1I0YaTKOBAHOMY Ha Cydac-
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HUX NPOTrPECUBHUX TEXHOJIOTISIX 1 HeonmOepaibHIi PUHKOBIN €KOHOMIIII, /10 cepe-
muad XX cT. 3a3HaI0Th CepHO3HUX TPYAHOIIIB 1 MOTPsACiHb. BpaxoBytoun 3a3Ha-
YeHe, HAyKOBISIMH 1 IPaKTUKaMU OOIPYHTOBYETHCS 1]1€s1 3aCTOCYBAaHHS MOJENI
IHHOBAIIMHO-KPEAaTUBHOTO PO3BUTKY LIMB1II3AIli, 10 TOTO K y Oararbox BUITaIKax
LIO 17110 PO3MISAAAIOTH SIK aJIbTEPHATUBY NapaJurMi MOCTIHAYCTpiali3My.

AHaJIi3 0CTAaHHIX T0CTiIKeHb Ta MyOaikauiii. Y 3apyOikHii HayKOBiH TyMITi
cepesl HalOUIbII 3HAUMMHUX CYyYacHUX PO3pOOOK 3 MUTAaHb PO3BUTKY HOBOTO THUITY
€KOHOMIKH € TEOPETHYHI aCIeKTH KPEeaTHBHOI €KOHOMIKHM, BU3HAYEHI TE€HCHIIIT
PO3BUTKY KPEaTHBHUX 1HAYCTPIiH, OLIIHKA JUHAMIKH IPOCTOPOBOTO PO3MIIIECHHS
KpeaTuBHUX 1HAYCTPIH, 3aJIeXKHICTh J00pOOyTY BiJ KpeaTuBHUX Mpodeciii, Mexa-
HI3MHU (iHAHCYBaHHS KpeaTMBHMX NMPOEKTIB Ta iH. [1-4]. OTxe, KoHIeNis, 1110
(dhopmyeThes Ha IX OCHOBI, HAOyBa€e 0COOIUBOT aKTYyaIbHOCTI B KOHTEKCT1 MIXKTHC-
LUUIUTIHAPHUX JTOCIIIKEHb IPOOJIEM CTAIOro PO3BUTKY, HOBUX COLIiaIbHO-EKOHO-
MIYHUX BiIHOCHH, 1110 PO3TOPTAIOTHCS B HHOMY, i TIOUMHAE 33]aBaTH BEKTOP 1HIIIUM
HanpsiMaM HayKOBUX JOCIIKEeHb. [IpoTe TOCUTh KOPOTKHI TEpMiH «OIpaltoBaH-
HsD» TUTaHb KPEaTUBHOT €KOHOMIKH, PO3POOICHOCTI i TEOPETUKO-METOA0IOTTYHUX
3acaj BKa3ye Ha BIACYTHICTb €IMHOI TEPMIHOJIOT1i, HEIOCTATHBO MMTMOOKUH OIHC
CYTHICHHUX XapaKTepUCTHUK, OCOOIMBOCTEH PO3BUTKY 3a3HAYECHOT MOJIEINI EKOHOMI-
KU B HallIOHAJIbHOMY TOCIIOJIAPCTBI, a TAKOXK BU3HAYEHHsI YNHHMKIB BIUIMBY Ha ii
(dhopMmyBaHHSI, 0COOIMBO B €EKOHOMIKaX, 1110 1 JI0 [LOTO Yacy 3HAXOJATHCS Ha CTaIli
TpaHcdopmalliii. Biipoaosx AeKUIbKOX 1€CATUIITh KOHLIEIIS «KPeaTuBHOT €KOHO-
MiKkn» 30epirae He3aBepIIeHUH XapakTep, 3BaKal04l HAa HEOIHO3HAYHICTh CIICHA-
piiB PO3BUTKY COLIaJIbHUX MPOLECIB, 1110 3HAXOATHCA B LIEHTPI YBaru KyJIbTYpPHOT
1 EKOHOMIYHOT TOJIITUKH. Bee 11e 00yMOBITIOE HEOOX1THICTh MPOBOIUTH MTOAAIIBIIT
CUCTEMHI JTOCIIIJIKEHHS.

®opmyJaroBaHHS Hiseil. MeToro cTaTTi € pO3KPUTH TEOPETUKO-METOI0IOT14H1
ACTMEeKTH KOHIENII] KpeaTUBHOI €KOHOMIKH, BUSBUTH ii BIIMIHHOCTI Ta MpoaHali-
3yBaTH Ipoliec cTaHoBiIeHHs. [loka3aTu pojb KpeaTUBHOTO TUIY €KOHOMIKHM Ha
Cy4acHOMY €Tarll II00aJIbHOTO COLiaIbHO-EKOHOMIYHOTO PO3BUTKY.

Buxkian ocHoBHOro marepiajy. PerpocnexTrBa mokasye, o Ha BAHUKHEHHS
Ta CTAHOBJICHHSI KOHIIETIIII{ KpeaTUBHOI €KOHOMIKH BIUTMHYIJIU PE3YyJIbTaTH HayKOBOT
JYMKH TPOBITHUX BUEHUX, 110 JOCIIHKYBAIH OCOOIMBOCTI Ta TCHICHIIIT PO3BUTKY
COIIIATbHO-EKOHOMIYHUX CHCTEM B KiHIll XX — Ha moyarky XXI ct. OjHi€ro 13 Haii-
OLTBIII BIUTMBOBUX € KOHIIEMIIis mocTiHaycTpiamismy (/1. bemn, Ix. HeiicOiT, E. Tod-
¢rnep), Ae onucaHo, 30KpemMa, HOBUM TEXHOJIOTIUHUNA yCTpil, criocid BUpOOHUIITBA,
XapaKTePHUM ISl HOBUX YMOB, 3arajibHi TeHJeHIIi TpaHchopmarii pisHuX chep
JKUTTS CYCIIBCTBA. 3a3Ha4€Ha KOHIICTIIIIS i CbOTO/HI MMPOJOBKYE PO3BUBATHCS, Ha-
YKOBIII BHOKPEMJTIOIOTh TaKi ii HanpsAMu, K iH(OpMaIiiiHO-KiOepHETHYHI, TEXHO-
LEHTPUCTCHKI 1 TyMaHICTUYHO-HOOC(EPHi, aHTPOMOLIEHTPUCTCHKI TEOPii.
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[TocunenHs yBaru 10 KpeaTuBHOI chepH OSICHIOETHCS HAYKOBISIMH SIK PE3YJIb-
Tar iHTerpanii BApOOHHUIITBA (IIEPII 32 BCE, ITOB’S3aHOTO0 3 IU(PPOBOIO PEBOJIIOIIIEIO)
1 coliyMmy (comiallbHUX MEPEK), BHACTIAOK YOTO 3’ SIBUBCS MPUHIIMIIOBO HOBUM
KaHaJl MacoBOI0 30yTy KpeaTUBHOI NPOIYKIIii. Y pe3ysbTaTi eKOHOMIKa 3HaMIIIa
IHHOBALIMHUN IHCTPYMEHT PO3LIMPEHHS c(hepu BUXOLy HA MAaCOBOTO CIIOKMBaya,
110 JO3BOJISIE KOHCTATyBaTH, 30KpeMa, PO BUHUKHEHHS KPEaTUBHOTO MAPKETUHTY
SIK «KpeaTuBHOI Oi3Hec-mozeni» [6]. Lle o3nauae, 1m0 cnennikoro puHKY KpeaTus-
HOI MpOoAYKLIi cTae cTabUIbHUI XapakTep (GOpMyBaHHs IOIUTY HAa TOBAPHY IIPO-
JYKIIiI0 KpeaTUBHOIO pUHKY. Kpim TOro, MakpoekoHOMI4Ha 3HaYYLIICTh IOIUTY Ha
KpeaTuBHI TOBAPH 1 MOCIYTH BU3HAYAETHCSA THUM, IO BiH 33/10BOJBHIETHCS NEpe-
Ba)KHO 32 paXyHOK BHYTPIIIHBOT'O PUHKY. B TOI e Jac Takuii MOMUT 3aIMIIA€ThCS
CTIAKHMM 3a BapTICHUM 00CSITOM, HE3JICI)KHO BiJ] MOTOYHOT (Da3u KPU30BOTO LUKITY.
3a3Ha4yeHe, OKpiM 1HILIOTO, T03BOJISIE TAKOK OOTPYHTYBATH IPUYHMHY 3aI104aTKyBaH-
HsI KOHIICTIIII1 KPEaTUBHOI €eKOHOMIKH, ITOB’13aHOT 3 KPU30BUM CTAHOBHIIIEM HAI[iO-
HAJIbHUX €KOHOMIK, /1€ BOHA BUCTYNA€ K YMHHUK aHTUKPH30BOI CIIPSIMOBAHOCTI
came 4yepe3 BUHUKHEHHs 1 MOIIMPEHHS PUHKY KpPEaTUBHOI POAYKIII.

BaxxuBe mMeTo00riyHe 3HaUYeHHsI AJIsl PO3YMIHHS CYTHICHUX XapaKT€PUCTUK
€KOHOMIKO-aHTPOMOJIOTTYHUX ACTIEKTIB Cy4aCHOTO CYCIUILCTBA MA€ TEOPETUYHE
HaJ0aHHA KJIacUKiB eKOHOMIYHOi Hayku M. BeGepa, B. 3ombapra, @. Xaiiexa,
1. lymmerepa Ta in. KinacuaHUMY € D0CTiHKeHHS 0COOIMBOCTEI Ta e(heKTiB BILTH-
By 1H(OpMaLIHOI PEBOIIIOLIT Ha CYCIUIbHY CUCTEMY 3 €KOHOMIKO-(110COPCHKUX
no3wiiit 3. bxkesnncbkoro, M. Makiroena, M. Macyau, @. Maxiyna, M. Kacrensca,
K. Kemni, . Crirnepa, Jlx. Crirnuns, @. @ykysmu, K. Eppoy. 3aciyroByrors Ha
yBary Tako)X TEOPETHUYHI KOHIICIIIi1, MPUCBIYCHI OCOOIMBOCTSAM JisTILHOCTI He-
KOMEpLIHHUX OpraHi3auiil B IIUIOMY (caMme Takuil TUI OpraHizauiil B 0aratbox BU-
MaJIKax MpeacTaBisie chepy KyIbTypH i, BIAMOBIAHO, KpEaTUBHUX (KYJIBTYpPHHX)
IHIyCTpiH, cepen sIKMX MOXHA BUJUIUTH TEOpii «BUPOOHUITBA CYCIIUIBHUX Onary
(public goods production theory), «aeBukoHaHOTO KOHTpaKTy» (the contract failure
theory), «konTposto crerikxonaepiB» (the stakeholder control theory). Tak, Teopis
«BUPOOHMIITBA CYCHUTBHUX Onary ameprkancbkux yueHux /1. [lluda ta b. BaiicOpo-
na [5] oOrpyHTOBYE, 1110 crienudiKy ynpaBiiHHSI HEKOMEPLIMHUMH OpraHi3alisiMu
MO’KHA BU3HAYMTH Yepe3 NPUUMHM IX [T0SBU — BOHU BUHHKAIOTh BHACIIJIOK Hee(dek-
THUBHOCTI KOMEPLINHUX CTPYKTYP Y BUPOOHMIITBI CYCHUIBHUX OJnar.

VY nepmomy necstupivdi XXI cT. cBiTOBa HayKOBa AyMKa Ta MPAKTHKA CIIPSIMY-
BaJiM CBOI 3yCHJIJIS Ha ()OPMYBaHHSI HOBUX KOHIIEMIiI. MoBa iiie mpo KOHIIeMIIii
CTaHOBJICHHS 1H(OPMAIIIHOTO CYCITIIHCTBA 1 PO3BUTKY EKOHOMIKH 3HaHb, SIKI MAlOTh,
Ha MepLIuil OIS, pi3He TIIyMadeHHs, poTe (aKTUYHO MK HUMH ICHY€ TICHHUM
B32€MO3B’s130K. Tak, SKIIO paHilie MOHATTS «iHpopMaliifHe CyCHiIbCTBOY» OlbIIe
B1100pa’kaJio TEXHOJIOTUHY CYTHICTh (BUHUKHEHHS i yIIPOBAKEHHS 1H(POpMAIiiHO-
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KOMYHIKAI[ITHUX TEXHOJIOT1H B yC1 C)epH KUTTS), TO B HALII1 JH1 OUblIIe BioOpakae
COILiaJIbHY KaTeropiro, OCKUIbKKA OOIPyHTOBYE HOBITHIN HAIPsIM PO3BHUTKY JIFOICHKOT
LUBLIi3alii, 00yMOBJIEHY BIIMBOM KOHBEPI€HTHUX Ta KOTHITHBHHUX TEXHOJOIH Ha
comianbHui ycTpii. [IoHATTS «ekOHOMIKa 3HaHBY, 00 «EKOHOMIiKa, 3aCHOBaHA Ha
3HAaHHSIX», Ma€ EKOHOMIYHE MOXO/DKEHHS 1 XapaKTepusye crocid BUpOOHUIITBA Ma-
TepiajdbHUX OJar, 110 Ha T0YaTKy HOBOTO THCAYOMITTS 3100yBa€ y BUCOKOPO3BUHEHHX
KpaiHaX MepIlopsiIHOTro 3HauUeHHs. B monaneioMy BiOyBaeThCs epexia 10 Kpea-
TUBHOI (pa3u pO3BUTKY €KOHOMIKH 3HaHb, 1110 OOYMOBJIEHO HU3KOI 00 €KTUBHHUX
00CTaBUH, cepel SIKUX, 30KpeMa, IITMOO0K] IEPETBOPEHHS yCI1X KOMIIOHEHTIB 1 YNHHU-
KiB BUPOOHHIITBA: 3aCO0IB 1 MPEIMETIB Mpalli, JyKepell eHeprii, TEXHOJIOT1i Ta opra-
Hi3allii BUpOOHUIITBA, KOMYHIKAIii Ta 3B’53Ky, YIIPaBJIiHHS, IOMITHOIO CTa€ MPOBiJI-
Ha pojib KyJbTypH, PO3YMIHHS 3HAYMMOCTI MICBKOI'O PO3BUTKY B KYJIBTYpHIH Ta
€KOHOMI4HI{ pI3HOMaHITHOCTI IPOCTOPOBOIO PO3BUTKY.

VY3aranpHeH1 JOCTIIHKEHHS TTOKa3yI0Th, 10 Y OUTBIIOCTI BUITAIKiB HAYKOBIT
PO3KpPUBAIOTh CYTHICTh KPEaTHBHOI €KOHOMIKH, BUKOPHUCTOBYIOUH 1HTETrpaliiHui
niaxia. 3 muX MO3UIid ICHYIOUHH Jiama3oH TIIyMadeHb JO3BOJSE MOTOAUTHUCS
3 TyMKOIO aBTOPIB, SIKi BBAXKAIOTh, [0 CaMe BII3€PKAIICHHSIM TPYIHOIIIB K Tep-
MIHOJIOT1YHHUX, TaK 1 KOHIENTYaJbHUX € MapaieIbHe BUKOPUCTAHHS MOHSTH «iH-
HOBaIllifHA EKOHOMIKa», «EKOHOMIKa 3HaHb» 1 «KpeaTMBHA €KOHOMIKay, 10 TOTO
K YacTo I11 TOHATTS BKUBAIOTHCS SIK CHHOHIMIYHI TIPH XapaKTEPUCTHII (EHOMEHY
TaK 3BaHOi «HOBOI €KOHOMIKHN» [7]. BpaxoBytoun icHyrOUl TIIyMau€HHS PUPOIH
TOT'O YU 1HIIOT'O TUITY €KOHOMIKH, IPOIIOHYEMO BU3HAYEH1 BIIMIHHOCTI Mi’K OCHOB-
HUMH KaTEeTOpisiIMH, 1110 MAIOTh Oe3M0CepeIHE BITHOLICHHS 10 KPeaTUBHOI €KOHO-
MIKH ¥ TOKa3yIOTh €BOJIOIIIO 11 CTAHOBJICHHS SIK TEOPETHYHOI KOHCTPYKIIi Ta
MPAKTUYHOTO 3aCTOCYBaHHs (Tabm. 1).

Taonunsa 1

BigminHOCTI Mi’k OCHOBHHMMM THIIAMH €KOHOMIK

Tun
€KOHOMiKH
Indopmaniii- | Bucokuii ctynine 3aje:kHOCTI ekoHOMiKM | Komm’totepusanis  Ta
Ha eKOHOMIKa | BiJ iH(OpMAIIiT; ITUPOKE 3aCTOCYBaHHSI 1H- | aBTOMaru3allisi  Oi3Hec-
(hopMamiifHIX TEXHOJOTIH B Oi3HEC-TIpaK- | MPOIIECIB;
TUIli; 3pocTtaHHs 3HadeHHs [T-iHmycTpii | 30imbIIeHHS OOCSTIB Ta
JUTSE €KOHOMIKH; 3HayHe 30UIBIICHHS iH- | IPUCKOPEHHS O0O0pOOKH
¢dopmaniitnoi ckiamoBoi B cobiBaprocTi | imepenadi OizHec-iHGOp-
MPOAYKTIB Ta MOCIYT; MEPEeTBOPEHHS iH- | Marii
(bopMaIiitHUX TPOAYKTIB B OJIMH 13 OCHOB-
HUX BHUIB TOBapiB

XapakTepHi pucu BinminnocTi
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IIpooosorcenns maon. 1

Tun . A .
. XapakTepHi pucu BinminnocTi
€KOHOMiKH
InnoBaniiina | IIpopuBHi iHHOBawii 3aiiMalOTh HaiOinb- | PedynsraTuBHUl iHHOBA-
EKOHOMiKa Iy YacTKy B CTPYKTYypi IHHOBAIIiH; HIHHUK TIpoliec; pO3BH-

cTabibHE 3POCTAHHS YACTKU HAyKOMICT-
KOTO CEKTOpY BHPOOHUIITBA, 30KpeMa
B JIOJIaHil BAPTOCTI Ta 3alHATOCTI;
3HIKCHHS MaTepiaJoMiCTKOCTI Ta eHepro-
MICTKOCTI BUPOOHUIITBA 3aBJSIKA aKTHB-
HOMY 3aIpOBaJ[)KCHHIO IHHOBALIIH;
OisTbIIIe TIOJIOBUHU TTOKA3HUKIB €KOHOMIY-
HOI e()eKTHBHOCTI JOCATHYTI 3a paxyHOK
IHHOBAIIHUX YWHHHKIB, CHPSMOBaHICTh
BiJITBOPIOBAJIBHOTO TMPOIECY Ha JIOCST-
HEHHS TEXHOJIOTIYHOI KOHKYPEHTOCIIPO-
MOYKHOCTI Ta 1H.

TOK €KOHOMIUYHHUX IIPO-
[IeCIB, [0 BU3HAYarOTh
CIPSIMOBAHICTh MTO3UTHUB-
HUX 3MiH 3aBISKH OCBO-
€HHIO JOCKOHAJIIIUX
TEXHOJIOT1H, pO3IIHpEH-
HIO 1 OHOBJICHHIO HOMEH-
KJIATYpU BHPOOHHIITBA,
3aJIy4eHHIO B 000pOT HO-
BUX pecypciB

HoBa exono-
MiKa

@DeHOMEH «BHCOKOTEXHOJIOTIYHUX KOM-
nma”ii», MO0 BUKOPHCTOBYIOTh |HTEpHET
SIK OCHOBHUH E€KOHOMIUHHUH pecypc; IIio-
0aJbHUIN KJIACTEP EKOHOMIKH, IO BHPOO-
JIsie IporpaMHe 3ade3nedeHHs abo nocra-
Yae TEXHOJIOTI1 IJIs 1HIUX HATPSMIB;
Ha0ip eNEKTPOHHUX MPAKTHK, SKi THCTPY-
MEHTaJbHO 3amovaTKoBaHi B [HTepHeTI
1 CIIPSIMOBAHI HA CTBOPEHHSI HOBUX MOJie-
JIeH TOCTIOAApIOBaHHS, MIABUIICHHS IIPO-
JYKTUBHOCTI

S1mpoM HOBOTO THITY €KO-
HOMIKH € TEepPETBOPEHHS
THpOPMAIITHUX TTPOTYK-
TiB 1 MOCIyr Ha 00 €KT
BUPOOHUIITBA 1 CIIOXKH-
BaHHS

Exonomika
3HaHb

Tur eKOHOMIKH, IO CTBOPIOE, PO3MOBCIO-
JUKYE Ta BUKOPUCTOBYE 3HAHHS JIJIs 320€3-
MIEYCHHST 3pPOCTaHHSI Ta KOHKYpPEHTOCIIPO-
MOJKHOCTI;

yci cdepu marepiadbHOTO Ta Hemarepi-
QILHOTO BUPOOHWIITBA, BHPOOHHYI Ta
coIliaibHI BiIHOCHHU PO3BHUBAIOTHCS Ha
OCHOBI JIMHAMIYHOTO TIPUPOIICHHS Ta
OHOBJICHHS 3HAHb

VYV cTpyKTYpi CyCHiiabHO-
ro BUPOOHUITBA 301J1b-
HIy€eThCSl MUTOMA Bara
BUCOKOTEXHOJIOTIYHOTO
CEKTODY;

y ckiani BupoOIeHoi
MIPOAYKIIii 3pOCTaE JacT-
Ka JIOJJaHOi BapTOCTi 3a
PaxyHOK IHTEJICKTYyaslb-
HOI CKJIaJIOBOI;
3MIHIOETHCS XapakTep
JIFOJICHKOT Tpalli Ha KO-
PHUCTH TBOPYOI Ta iHTE-
JICKTYaJIbHOT JiSTbHOCTI
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Raxinuenns maon. 1

Tun . R .
. XapakTepHi pucu BinminnocTi
€KOHOMiKH
Kpeatusnua | Ile HOBHil (hopMaT eKOHOMIKH 3HAHB, KUl | Basucom BUCTYyTIA€
E€KOHOMIKa € Pe3yNBTaToOM 11 €BOJIFOLIIMHOTO PO3BUTKY, | C)OPMOBaHA HAIlIOHAJIb-

B pe3yabTari 4oro y CKJaai BUpOOJCHOI | Ha 1HHOBaIliliHA CHCTe-
MPOAYKITii (TIOCTYyTH) 3pOCTAE YacTKa J0- | Ma, IO CIPHSIE PO3BUTKY
JTAHOi BapTOCTI 3a PaxyHOK KpeaTHBHOI | yCiX cdep marepiaabHO-
CKJIQJIOBOI i 3a0e3redyeTbes OUTBII Mpo- | TO W HeMaTrepiaJbHOTO
MOpLiiiHE E€KOHOMIYHE 3pPOCTaHHA SIK Ha | BUPOOHMIITBA Ha OCHOBI
PiBHI €KOHOMIK Pi3HHMX KpaiH, Tak i peri- | IPUPOCTy Ta OHOBJICHHS
OHIB 3HaHb;

3MIHIOETBCSI XapakTep
JIONCHKOI Tparli Ha KO-
PUCTb KpeaTUBHOI iHTe-
JIEKTyaJIbHOT AiSUTBHOCTI,
110 B CBOIO YEPr'y € OCHO-
BOIO JUIsl (POPMYBAHHS Ta
PO3BHUTKY KpEaTHBHUX
IHIYCTpiH

JDicepeno: po3po0IIEHO aBTOPOM.

[TpUHIMTIOBOIO BIIMIHHICTIO KPEaTUBHOI €KOHOMIKH CIpaBEJIMBO BBaXKa-
€THCSI AKIIEHTYBAaHHS YBaru Ha OCHOBHOMY ii BHECKY Yy PO3BHTOK iHIYCTpii
KpPEaTUBHOTO (TBOPYOTO) CEKTOPa €KOHOMIKH, IO PO3MISAIAIOTHCS SIK KIIFOUOBI
(KpeaTHBHICTh MPU ILOMY BUCTYIIA€ XapaKTePHUCTUKOIO iHHOBaIli#). L{e Takox
03HaKa I00aJbHOT MEepekKeBOT EKOHOMIKH, OCKIJIBKM B KPEaTUBHIM €KOHOMIIII
B3A€EMOJIISI MK HOCISIMH «1JI€1» OMOCEepeaKOBY€EThCS IIUPOKUMHU MEPEKEBUMHU
3B’sA3KaMHU y CBITOBOMY MacmTali (BUHUKHEHHS Mepexi IHTepHeT sik HOBOI
TEXHOJIOT14YHOI 1HQpaCTPYKTypH €KOHOMIKH). | 3BMUaliHO KpeaTBHA €KOHOMI-
Ka — 1€ MmoJajblle MOTIUOJIeHHS] €KOHOMIKH 3HaHb, OCKUIBKM B Hill 3pocTae
3HAUYEHHS 1HTEJEKTyallbHOTO KamiTajdy Ta 1HBECTHUIIH B OCBITY 1 MiATOTOBKY
KaJIpiB. SIKIIO pO3KJIACTH BapTICTh MPOAYKIIIT HA HEMaTepialbHy 1 MaTepialbHy
CKJIaJIOBY, a 3 HeMaTepiajdbHOI CKJIAaJ0BOi BUAITUTH TBOPUY, TO KpPEaTHBHUIM
MPOAYKT — 1€ MPOAYKT 3 mepeBaxanHsaMm (Oinpme 50 %) TBopuoi CKIIagoBOi
B 110TO BapTOCTI.

[Ipu y3aranbHEHHI PiI3HHX TOYOK 30py B paMKax JOCIIHKEHHS KPeaTUBHOCTI
SIK HayKOBOI KaTeropii MOkHa 3pOOMTH TaKl BUCHOBKH: JEMOHCTPYIOUH CBOIO TH-
MOJIOTTYHY CXOXICTh 3 TBOPUICTIO, KPEaTUBHICTh, IPOTE, MA€ CBOIO cHelM(}iKy Ha
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TEOPETUKO-METOA0IOITYHOMY, (PYHKI[IOHAIBHOMY 1 IPAKTUYHOMY PIBHAX; Kpea-
TUBHICTh MO’KHA BBa)XKaTU OJHIEIO 13 PYIIIHHUX €KOHOMIYHHMX CHJI PO3BUTKY SIK
COLIaTbHO-€KOHOMIYHOI CHCTEMH B LILJIOMY, TaK 1 OKPEMOTO ITiIIPUEMCTBA 30Kpe-
Ma. [Ipote, He3BakarouM Ha pi3HI TIyMa4eHHS HAYKOBIIl €UHI B TOMY, 11O Kpea-
TUBHICTb — 11€ 0a3UC KpeaTuBHOI ekoHOMiKu. KpeaTuBHicTh nependayae, 1o TBO-
peup 34aTHUN CTBOPIOBATH HE JIUIIIE HOBI MPOIYKTH, ajie i OpUTiHAIBHO IHTEp-
IIPETYBaTH ICHYIOYl METOIM 1 NPUHOMH JUIsl CTBOPEHHSI KPEaTUBHOIO (TBOPYOIO)
MIPOAYKTY.

VY TeopeTUyHOMY JUCKYpPCi TOMITHUMH € TAaKOX IMPArHeHHS HAyKOBIIIB 3HANTH
BIIMIHHICTh MIJK KPEaTUBHICTIO Ta iHHOBaIlissMu. OHAK B yCIX TAKUX IiAX0aX,
sk 3a3Hadae O. KiminkoBa, BUSHAYUTH BIIMIHHOCTI MK MOHATTAMHU 1HHOBAI[iH-
HICTh Ta KPEaTUBHICTD — II€ HE TPUBIaIbHE 3aBJIaHHs, I1€ TOTPIOHO AJIS TOTO, 100
HE TIEPETUTYTaTh: KPEaTUBHICTh MOXKE B KIHIIEBOMY IT1ICYMKY 3aJUIIUTUCH Y (OP-
Mi 3aiyMy, a iHHOBAIlii MOBUHHI JaTH BiA4yTHUM, KopucHui edekT. Tomy po3-
IS aTH TTOHSTTS IHHOBAIIIM Ta KPEaTHBHOCTI HEOOX1THO Pa30M y HETIEPEPBHOMY
MIPUYMHHO-HACIIJKOBOMY 3B’ S3KY, ajie¢ HE 1030aBIsATH KOXKHE MOHATTS 1HAUBITY-
QJIBHOCTI, III0 BUILIMBAE 13 HOBUX MPIOPUTETHUX HAMPSAMIB PO3BUTKY EKOHOMIYHUX
CUCTEM 1 I06abHOTO MakpocepeaoBuia [8].

3 ypaxyBaHHSIM TOTO, IO caMe MOHSTTS «KPEeaTHBHA €KOHOMIKa» 3’ SIBHIIOCS
oinbire 10 pokiB TOMY, TaHa KOHIIEIIISI CTPIMKO PO3BHBAETHCS. BupobiaeHo mo-
HATIMHUI amapart, 1aHO BU3HAYEHHS TAKUM MOHSTTSM, K «KPEaTUBHUN €TOCY,
«KpeaTUBHUH KIIacy, «kKpeaTHBHI IHAYCTPii», «kpeaTuBHE MicTO» 1 T. A. IIpoTe Ha
JAaHUM MOMEHT HE ICHY€ €IMHOTO 3arajlbHOMPUNHHATOr0 BU3HAUYECHHS MOHATTS
«KpeaTHBHA EKOHOMiKay. 3a yciMa BiJIOMUMU JOCIHIKEHHSIMH, BBAKAETHCS, IO
MOHATTS «KpeaTHBHA €KOHOMIKay OyJ0 BIEpIe 03By4YeHO XypHayioM Business
Week B cepnai 2000 p. Onnak mioHepHUMH poOOTaMU B JlaHiii chepi BBaXKaIOTh-
cs mparii wiena KoncyneraruBHOI paju 3 KpeatuBHO1 ekoHoMmiku OOH JI. XoxkiH-
ca [9], ekonomicra i corionora P. ®nopiam [10] Ta ekcnepra CBiToBOTO OaHKY
Y. Jlenapi [11], B SKMX KpeaTUBHICTh PO3MIAJAETHCS K aTpUOYyT yCIIIIHOTO
PO3BUTKY HOBOI €KOHOMIKH. BBaXkaeThcs, IO camMe HAYKOBII ¥ MpPeCTaBHUKH
MDKHApOAHOTO €KCIEPTHOTO CEPeJOBUINA 3aKJIald OCHOBH Te€Opii KpeaTUBHOI
€KOHOMIKH. Baromuii BHECOK y IponiaryBaHHs 3HaYCHHS Ta 3aC001B 1 MEXaHi3MiB
PO3BUTKY KYJBTYPHHUX 1 KPEATUBHUX 1HAYCTPiH Ha MIXKHAPOJIHIHN apeHi 3M1HCHIOE
KOHECKO ta UNCTAD (Koudepenuis OOH 3 Toprisii Ta pO3BUTKY ), SIKi CILJIb-
HO MPOBOJATH JOCTIHKEHHS 1 MyOIiKyIOTh, 30KpeMa, IeP10ANYHI IOMOB1/I1 3 MH-
TaHb 3a3HaueHoro HanpsaMmy. Tak, UNCTAD nae Take BU3HAUE€HHS KpeamusHoi
eKOHOMIKU. 11€ TIOHATTS, 10 PO3BUBAETHCS; OCHOBOIO TaKOi EKOHOMIKH CTAIOTh
KpeaTuBHI aKTHBH, 32 PaXyHOK SIKUX B110yBarOTHCSI EKOHOMIUHE 3DOCTaHHS 1 PO3-
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BUTOK. KpearnBHa ekoHOMiKa cripusie ((OpMyBaHHIO JOXO/IB, CTBOPEHHIO pOOOUYNX
Micllb 1 PUOYTKY BiJl €KCIIOPTY, CIIPUSAIOUN COILiaidbHINA aganTamii, KyJIbTypHIH
PI3HOMAHITHOCTI 1 pPO3BHUTKY JIOJWHU. BOHA OXOIUIIOE €KOHOMIYHI, KYJbTypHI
1 colliajibHl aCMEeKTH, TAKOX BKJIIOYAIOYU TEXHOJOTTUHUH PO3BUTOK 1 MUTAHHS
IHTeNeKTyalnbHO1 BIacHOCTI. KpearnBHa eKkOHOMIKA MOKJIMKaHa c()OpMyBaTH MpH-
BaONMBUI 1HBECTULIITHUHN KIIIMAT, CIIPUSATH 3POCTAHHIO COIIaJIbHOTO KamiTamy
1 pO3BUTKY colliabHOI cepu, MoepHi3yBaTH cepy ocBitH Toio. B pamkax
KpeaTHBHOI €eKOHOMIKH ()OPMYIOThCS HOB1 613HEC-MO/IE, HOBI TUIH COLIAIbHUX
CTOCYHKIB, HOBI KyJIbTypHI apaaurmu. Ta Bce ik, 3HaXOTYUCh HA CTalii CTAHOB-
JICHHS, KpeaTHBHA €KOHOMIKa CbOTOJHI — 11€ JOCUTH PO3ILJIMBYACTE MOHSTTS.
V pi3HuX KpaiHax CBITY [0 Hei 3apaxoByBaId pi3HI pUHKH. AJle 00’ €IHyE iX 0HA
cntbHa puca. Li cdepu nisutbHOCTI 0a3yOThCS HA BUKOPUCTAHHI JIFOJICHKUX 3HAHB
1 xomneTeHUi. [IpoayKTH KpeaTuBHOI €KOHOMIKH — TOBapH 1 MOCIYTH, MOsBa
KX HEMOKJIMBa 0e3 akTUBHOTO 3aimydeHHs ix TBopus. llle ogna BakimmBa Bif-
MIHHICTb, PO3KBIT KPEaTUBHUX PUHKIB SIKHAaWKpaIlle KOPeJIre 3 HACIIKaMu
YETBEPTOI MPOMHMCIIOBOI peBoJItoIii (4.0 IPOMHUCIIOBICTH), sIKa BiI0OYBA€ETHCS 3apa3
[12].

V Toli ke 4ac He MO)KHA HE 3BEpHYTH yBary, 1110 KpeaTuBHa €KOHOMIKa CbOTO/I-
HI — 116 €KOHOMIKa, B SIKil JIFOAH, 1110 3apOOJISIOTh Ha BIACHUX 171X, MPAIIOI0Th
y BCIX CEKTOpax eKOHOMIKHU. Y IIbOMY KOHTEKCTI 3aCIIyTOBY€ Ha yBary mporoHOBa-
uuit JIx. [orrcom i C. KeHHiHreiiMOM MmiaXif, 3T1AHO 3 SIKUM «KpeaTHBHIi (TBOPYI)
1HAYCTpi» € HOBUM aHATITUYHUM BU3HAYCHHSM IIPOMUCIOBUX KOMIIOHEHTIB Kpe-
aTMBHOI €KOHOMIKH, B SIKiii TBOPYICTh € BUXIIHUM ITYHKTOM, a IHTEJEKTyaJIbHa
BJIACHICTh — KIHIIEBUM (30KpeMa, aBTOPH MPOMOHYIOTh YOTUPU MOJIEIi CTOCYHKIB
MK KpeaTMBHUMH 1HIYCTPISIMU 1 €EKOHOMIKOIO B IIJIOMY, BUSIBIISIFOUM HAWO1IbII
nepcnektuBHi) [13]. CrocoBHO mporo3uilii Ha kpeatuBHOMY puHKY J[. Toma 3a-
3HAYa€: «y Cy4acHI €KOHOMIIIl pUHKOBA BapTiCTh TOBApy B 3HAUHIM Mipl BU3HA-
YaETHCS YHIKABHICTIO TPOAYKTY, TPOAYKTHUBHICTIO 1 HOTO €CTETHYHOIO MPUBAOIIH-
BICTIO, 1[0 IEPETBOPIOE TBOPUICTh Ha HAMBAXJINBILTY KOHKYPEHTHY IepeBary ajs
LIMPOKOTO CHEKTPY ramysei» [14].

VY 2015 p. kommnaniero Ernst and Young (EY) nHa 3amoBnenns MixHapoaHoi
KoH(eaepalii CiBTOBapUCTB aBTOPIB 1 KOMIIO3UTOPIB OYyJI0 MPOBEIEHO KapTH-
pyBaHHS KpEaTUBHOI €KOHOMIKHU B CBiTi. 30KkpemMa, OyJI0 BCTAHOBJIECHO PEUTHUHT
KpEaTHuBHUX 1HAYCTpPil 3a mpuOYyTKOBICTIO 1 3alHATICTIO Ta pO3paxoBaHi Mo-
Ka3HUKH KpeaTUBHOI €eKOHOMIKH B PO3pi3i II’siTH perioHiB cBiTy [15]. B minomy
3a 2013 p. naHi kpearuBHi IHAYCTpii 3reHepyBanu goxia B 2253 mupxa noi. (3%
Bix cBitoBoro BBII) 1 Bkimtowanu 29,5 mutH pobounx micis (Tadm. 2).
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Tabnumosa 2

PeiiTuHr kpeaTnBHMX iHAYyCcTPpiil 32 NpuOyTKOBicTIO i 3aliHATIicTIO, 2013

. . IMpudyTKo- . . PeiiTunr 3a
KpearuBHa inaycrpis . Peiitunr | KinbkicTh . .
BiCTB, . . . KiTbKICTIO
JAOXiTHOCTI | 3alHATHX .
MJIPA J10J1. 3aHATOCTI
TenebaueHHs 477 1 3527 000 5
O0pa3oTBOPYI MHUCTEITBA 391 2 6 732 000 1
["azeru 1 )xypHaIM 354 3 2 865 000 6
Pexnama 285 4 1 953 000 8
ApXiTeKTypa 222 5 1 668 000 9
Kanru 143 6 3 670 000 3
Brkomaptl B 127 7 3538 000 4
MHCTEITBa
Irpu 99 8 605 000 10
Kinemarorpad 77 9 2 484 000 7
My3uka 65 10 3979 000 2
Panio 46 11 502 000 11
Pazom 2253 - 29 507 000 -

JDicepeno: Cultural times: the first global map of cultural and creative industries, EY,
2015.

OTxe, 3a TAKHX YMOB T€OPETUYHA KOHCTPYKIIiSl KPEaTUBHOCTI Ta KPeaTUBHOT
€KOHOMIKH MPOKJIa/Ia€ CBill IIISAX B LIAPHHI HAYKOBOT AYMKH. 3 TOUKH 30py Kpea-
THUBHOTO TIIXOy, B OCHOBI SIKOTO JIS)KaTh MPOEKTHE MUCIICHHS, KpEaTHBHA YsBa
(MoemtoBaHHS ), MPAKTUYHA CTIPSIMOBAHICTD, y IICHTP1 yBaru KpeaTHBHOT €KOHOMi-
KU — KOHIIEHTpALlisl KpeaTUBHOT poO0YO0l CHIIM, IIO € JIBUTYHOM 1HHOBALIH 1 po3-
POOHUKOM HOBUX MIAXO/IB, — K y cdepi HAyKH 1 JOCHIIKEHb, TaK 1 B MiAIpUEM-
HUITBI, MUCTETBI, KyIbTypi uM Au3aiiny. Lle oqHa 13 cydyacHMX MIKIUCIUIITIHAD-
HUX KOHIIENIiH, o GopMyeTbest Ha miAcTaBi Gpi1ocohChKUX, EKOHOMIYHUX,
COLIOJIOTYHUX, TOMITOJIOTIYHUX 1 reorpadiyHUX TOCIIIKEHb 1 HOTpedye Mmoab-
IIMX CUCTEMHHUX JOCIIIKEHb.

JIMCKypc CTOCOBHO MUTAHHS, YU € KYJIBTypa i MUCTEIITBA JIpaiiBepaMu €KOHO-
MIYHOTO 3pOCTaHHS, CTA€ yce OUTBII MOMYJISIPHUM CEepeJl TOCIITHHUKIB, 3aiHATHX
aHaJI130M MOXKJIMBUX HaNpsSMIB CTAJIOTO 1 COIAJIbHO BiJMIOBIAIEHOTO PO3BHUTKY.
PerpocnekTrBa mokasye, M0 MiAXiJT A0 PO3YMIHHS PO OpraHi3aliil KyiabTypH,
«KYJBTYpPHHX» TOBApIiB 1 MOCIYT, 3MIHIOBABCSI PaUKaIbHO: BiJ] «XBOopoou baymornsy,
110 BUITPABJOBYBaJa Aep>KaBHI BUTPATH Ha II0 cepy 10 MPOTONIOIMIEHHS «Kpea-
THUBHOT'O KJIaCy» 1 «kKPEaTUBHUX MICT» €IMHUMH CIIPABKHIMHU (pakTOpaMu 3poCcTaH-
Hs Cy4acHOi eKoHOMikH. ChOro/iHi 6arato MicT 1 KpaiH BUKOPUCTOBYIOTH KYIBTYp-
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HY CNaJIINHY, KYJIBTYPHI 3aX0/1 1 YCTAHOBH JUIsl MOJMIMILIEHHS CBOrO 00pasy, CTH-
MYJIIOBAaHHS MICBKOTO PO3BUTKY Ta 1HBECTHIII, PO3BHBAIOYU HAPSIM JO3BLILIIS.
KynberypHuil 1 TBOpUMii acliekTH B IUX yMOBaXx MPHUCYTHI HA BCIX eTamax: BiJl JO-
KaJbHOTIO PiBHS KPEAaTUBHOI'O MUCJIEHHS, 10 JEMOHCTpALlil (akTy CrioHUBaHHS a00
BOJIOJIIHHSI HA MI>XKHapoiHOMY piBHI. [IpakTHKa 5k TOBOAUTS, 1110 MTOE€JHAHHS ITOHSTh
«KYIBTYypa» Ta «IHIYCTPis» BiIOYIOCA B TOH MOMEHT, KOJIH 3’ SIBUJINCS HOBI TeX-
HIYH1 3aC00H, 10 JI03BOJIMJIM TUPaKyBaTH BUTBOPU MHCTELTBA, — GoTorpadis,
PENPOIYKIIis, 3BYKO3AITHC Ta 1H. 3 OHOTO OOKY, 1IHAYCTPis 3po0OuIIa TBIp JOCTYITHUM
IIMPOKOMY 3araiy, 3 Ipyroro — nepeTBopuiia Horo Ha MpeaMeT MacOBOTO BXKUTKY
1 KOMEepIIiifHOT eKcIuTyaTartii.

BBaxaeThcsl, 10 MOHATTS «KYJIBTYPHA 1HIYCTPis» BBEJH 1 3pOOMIN IPEIMETOM
LIMPOKOr0 0OroBOpeHHs mpeacTaBHUKU PpaHKPypTCHKOI MIKOIU COLI0JIOrT
T. Anopuro 1 M. Xopxkxaiimep y maBi «KynbTypHa IHAYCTpisi: OCBITa IK OOMaH Macy,
o yBidnwia 10 ix kHuru «Jlianextuka ociti» [16]. BukopuctoByroun Tepmin
«KYIBTYpPHI 1HAYCTpii», BOHM BU3HAYaJIM POMUCIIOBUH CIIOCIO KoMepiiaizamii
po3Bar (MOBJICHHS, KIHO, BUJIaBHUYY CIIPaBy, MY3HUKY), IKMH BIPI3HSB iX BiJl J0-
TaliHOTO MUCTELTBA Y HOT0 KJIIACHYHOMY PO3YMiHHI (Bi3yaJlbHE Ta BUKOHABChKE
MUCTELTBO, AISUTBHICTh My3€iB 1 rasiepeit). TakuM YMHOM MOHATTS «KYJIBTYpPHI iH-
IycTpii» B MeBHiN Mipi Oyi0 BIIOKPEMIIEHO BiJl TBOPUOCTI SIK TAKOI.

3arasiom, HOTpiOHO 3BEpHYTH yBary Ha TOW (akT, 110 MPUHITUIIOBOT BIIMIHHOC-
T1 MDDK BUSHAYEHHSIMH «KYJIbTYpHI 1HAYCcTpiD» (cultural industries) 1 TBopui, kpea-
TUBHI 1HIycTpil (creative industries) Hemae. BoHM yacTo BXKUBAIOTHCS K CHHOHI-
MIYHI, aJie B IeSKUX AOCIIDKEHHAX KyJAbTYpHI IHIYCTpii BUIUIAIOTHCS B OKPEMUI
CEKTOp KpeaTUBHUX 1HAyCTpid. OCTaHHE TaKe MOHATTS € ITUPITUM 1 OUIBII YHIBEp-
CaJbHUM. Y TOM e yac JAOCJIIKEHHS MOKa3yloTh, 110 IHTepHpeTalii NOHATTS
«KpeaTHBHA 1HIyCTPish» 3HAYHO BAPiIOIOTHCS B PI3HUX HAyKOBUX CITIBTOBAPHCTBAX
1 IIKOJaX, CTATUCTUYHUX OlLliHKaX KpaiH. Tak, couionoru JIx. Jlo Ta b. Jlatypa
PO3MIAAAIOTH KPEaTHBHI 1HAYCTPIl SIK MEPEKY B3a€MOIIT PI3HUX THUITIB COIIaTbHUX
1 p13uyHUX dKTOPIB. B OCHOBI X KOHIENIIT KPEaTUBHUX 1HAYCTPIH JIEKUTH dKTOP-
MepexeBa Teopis, 0 J03BOJISIE€ BU3HAYUTH POJIb KPEATUBHUX 1HAYCTPiil y hopmy-
BaHHI COLIOKYyIbTypHOTO cepenoBuiia [17]. . O’Konnop [18] kpearuBHuUMU
Ha3uBae Ti chepu MATPUEMHHIILKOI TISUIBHOCTI, B IKUX €KOHOMIYHA I[IHHICTb
MPOAYKIii HEPO3PUBHO MOB’sA3aHa 3 i ICHYBaHHSM fIK eJleMeHTa KyiabTypu. Ilo-
HATTA «KpeaTHBHA IHAYCTPis» y pocmikenHsx I. 5. Manesuya [19] moOynoano
Ha TBOPYiil CKJIaf0BIi IHAYCTPIH 3 MO3UIIIH CTAIOr0 PO3BUTKY Ta BAKOPUCTOBYETh-
Csl JUTA TIO3HAYCHHS 0COOJIMBOTO THITY B3aEMOJIIi MIXK CyO’€KTaMu, 00’ €KTaMHu Ta
3ac00aMu X JisSIbHOCTI 3 METOX0 BUPOOHULITBA, POIIOBCIOKEHHS Ta CIIO)KUBAHHS
HOBUX MPOIYKTIB 1 OCIYT, SIKi 33]J0OBOJIBHSFOTH CYCIUTBHHM MOMUT HA PI3HOMAHIT-
Hi lyXOBHI Ta MaTepiajibHi IHHOCTI IPU MOKJIMBOMY CKOPOYEHH] IIKOJIH, 3aBJaHO1
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noBkiuto. Ha mymky M. Merthioca [20], cydacHl AOCTIIHUKN TIepea0adaroTh
JesIKUN piBEeHb KPEAaTHUBHOCTI, KM HE BPAaXxOBY€ KPUTHYHO 3HAYMMMI YHHHUK
iHHOBaii. Lle miHiMae MUTaHHSA: K PO3MIUPUTHU MOHATTS KPEaTUBHUX 1HAYCTPIiH,
abu BOHO JJONIOMOIVIO BU3HAYUTH KPEATUBHICTH SIK TOJIOBHY XapaKTEPUCTHUKY SIK
1HIUBITyaIbHOT, TaK 1 KOJIEKTUBHOI MTOBEIIHKH JIIOCH.

OTxe, mocTingycTpianizamis Ta iHpopmMaliiHa enoxa CyTTEBO 3MIHWIM MO-
IVISIIU Ha YCBIZIOMJICHHSI KpEaTUBHUX 1HYCTpiid. 30Kpema, KOJIM po3MOYaBCs BIATIK
BUPOOHHIITB 3 €KOHOMIYHO PO3BHHEHUX JIepKaB, PET10HIB Ta MICT B KpaiHH i pe-
T10HM 3 ORI JEMIEBOIO POOOYOI0 CHIIOI0, KPEAaTUBHI 1HAYCTPIi BUCTYIIUIIN B PO
aHTUKPHU30BOTO 3ac00y. CriopokHii (haOpUKH 1 3aBOAM CTAJH IIEHTPAMHU Cy4acHO-
IO MHUCTELITBA, My3€MHU, rajiepesiMi, BOHU HaJIaJId MPUTYJIOK HE3aJIC)KHUM TBOPUYUM
KOMIIaHisIM. 3ajlyuyeHHs KyJbTYpH Ta TBOPUUX PECYpCIB 10 MPOTrpaM MiChKOTO
PO3BUTKY MIEPETBOPUIIO BUITIS €BPONIEHCHKUX MicT. Ha erarii eBosro1ii cycriibcTBa
y 3B’SI3Ky 31 3MIHOIO TE€XHOJIOTIYHOTO CIIOCO0y BUPOOHUIITBA, IO CHPHUsE 3MiH1
BUJIIB TPYJIOBOI AiSIbHOCTI Ta 3MICTY POOOTH H, SIK HACIII0K, PO3LIMPEHHIO BUILHO-
ro 4acy B MOBCSKJACHHINW COIIAJIBHO-KYJIBTYPHIN MIsUTBHOCTI, CTAJIN IIHYBATHCS
MOTEHL1aJl MOJIEPHI3allil COLIaIbHO-KYJIBTYPHUX MPAKTUK Ta 3/1aTHICTh IPOAYKY-
BaTH SKICHO HOB1 MOJIeNIi TOBApiB 1 MOCIYT, OCOOJIIMBO B COLIaIbHO-KYJIBTYPHIH
cdepi. BiponoBx IeKiIbKOX AECATUIITH ClIELialicTaMU B c(epi eKOHOMIKH, KyJIb-
TypH, YpOAHICTHKH Ta COIIOJIOTIT TOCTIKYIOThCS TPOOIEMHI TUTAHHS Ta TPOJOB-
KYIOTh BUBYATHUCSI TEOPETUKO-METOIOJIOTIUHI acTieKTH (POpMYBaHHS KpPEaTHBHUX
IHAYCTpiH, KpeaTUBHUX KJIACTEPIB Ta KPEaTMBHOI EKOHOMIKU. B TOi ke yac mi
cdepu 3HaHHS HE MOXKHA Ha3BaTH JIOCTATHBO JOCHIKEHUMH Ta ONPallbOBAaHUMH,
TOMY MUTaHHS PO3BUTKY KPEaTUBHUX 1HIYCTPI HA TJI1 IEPEXOAY Bijl IHIyCTpiaib-
HOI €KOHOMIKH J10 KPEaTUBHOI EKOHOMIKHU ChOTOJIH1 POJIOBKY€ 3aIUILIATUCS aKTY-
anbHuM. Kypc Ha po3BUTOK KpeaTuBHOI €KOHOMIKH — 11€, TIEPII 32 BCE, MOJITHYHE
pillieHHs, sIKe IPUIIMA€ETHCS B paMKax HOBOI MOJIEpHIi3alliiiHOT cTparerii po3BUTKY
KpaiHu, periony i micta. /{7 po3BUTKY KpeaTUBHUX 1HAYCTPil BaXKJIMBUM € PO3Y-
MIHHS Ha BCIX PIBHAX BJaJM HOBOI pOJIi JIIOAMHU HE SIK MIACUBHOTO CIIOXKHBaya
TOTOBOTO MPOJYKTY — JIO3BULIS 1 PO3BaKaIBHUX CEPBICIB, alie SIK TTOBHOI[IHHOTO
y4aCHHMKa TBOPYOT0, KYJIBTYPHOT'O IIPOLIECY, 1110 BCE O1IbIIIE 3BOAUTHCS 10 MOHATTS
«O13HEC-TIPOIIECHY.

BucnoBku. TakuM 4WHOM, B OCHOBI Cy4acHOTO €KOHOMIYHOTO 3pOCTaHHS
JeXKaTh Pe3yJIbTaTH HAyKOBO-TEXHOJOTIYHUX PO3POOOK SIK KIHIIEBUN MPOIYKT
iHTesneKkTyanbHol npaui. Ti kpainu, mo npuitHsun ner (GakTt sk KepiBHUITBO J10
i1, ChOTOJTHI PO3KBITAIOTh, a 1HII (DAKTUIHO 3MYIICHI IITATUTH BIIACHUKAM HOBHUX
TEXHOJIOT1H 1HTENEKTyallbHy PEHTY 3a paxXyHOK 3aHWKEHHS LIIHU Ipali CBOiX
rpoOMaJisiH, 32 paxyHOK peaji3aiii cBoix maTepiaabHux pecypciB. CTBOpeHHS
e(eKTUBHUX MEXaHI3MIB peaji3alii pe3ynbTaTiB HayKOBO-TEXHOJIOI4YHOI Ta TBOP-
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4oi A1SUIbHOCTI Yepe3 KoMepIiaaizalliio 3HaHb JJ03BOJIsI€ IPUCKOPEHUMU TEMITAMU
BUPIIIYBaTH TaKi BaXKJIUBI 3aBJaHHS, K MiATPUMKA TEMITiB 3pOCTaHHS €KOHOMI-
KM Ta 11 KOHKypPEHTOCITPOMOYKHOCT1 Ha CBITOBHX PUHKAaX, 301IbIIICHHS 3alHATOC-
Ti HacelleHHs, 30epeKeHHsI HABKOJIUIIHLOTO CEPEOBUIIA, SIKICTh OXOPOHH
3I0pOB’S Ta iH.
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JI. 1. DEAYJIOBA
TIOKTOP SKOHOMUYECKHX HayK, mpodeccop, npodeccop kadenpsl MeHemKMEeHTa K-
€BCKOI'0 HAIMOHAJILHOTO TOPTOBO-3KOHOMHUECKOTO yHUBepcuTeTa, Kues, Ykpanna

TEOPETUYECKHUE KOHCTPYKIIMHN
KPEATUBHOM YKOHOMUWKH

B crarbe pacKkpbIThI TEOPETHKO-METOAOIOTUIECKUE ACTIEKTHI (POPMUPOBAHUS KOHIIETI-
[IUH KPEaTUBHON SKOHOMHUKH, OITPEACICHBI OTIINYHS MEX/Ty OCHOBHBIMH TUTIAMU SKOHOMHK.
[Ipoananu3upoBaHbl TOAXO/BI YUEHBIX K BHISBJICHHUIO CYIITHOCTH KPEaTUBHOCTH, KPEaTHB-
HBIX HHIYCTPHIA U TIPOBEIEHBI COOTBETCTBYIOIIIE 0000IIeHNsI 1 000CHOBaHMs. PackpbiTa
pOJIb KPEaTHBHOTO THUTIA YKOHOMUKH Ha COBPEMEHHOM JTale I00aTbHOTO YCTOWIHUBOTO
COIMATBHO-DKOHOMHYECKOTO Pa3BUTHA.

KuioueBble ci10Ba: KpeaTuBHAS SKOHOMUKA, KPEATHBHBIC HHIYCTPHH, SJKOHOMUIECKOE
pa3BUTHE, KOHIICTIITHSI.
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THEORETICAL CONSTRUCTION
OF CREATIVE ECONOMICS

Problem setting. The modern economic system, both in developed countries and in
countries with so-called overcoming development, is increasingly developing in the direc-
tion of intellectualization, the main result of which are new ideas that are commercializing
in innovation, especially this is noticeable in the creative (cultural) sphere of human activ-
ity. Scientists and practitioners substantiate the idea of applying the model of innovative
and creative development of civilization, in addition, in many cases, this idea is considered
as an alternative to the paradigm of post-industrialism.

There are the theoretical aspects of the creative economy in foreign scientific thought
among the most significant contemporary outputs in the development of a new type of
economy, identified trends in the development of creative industries, the assessment of the
dynamics of spatial placement of creative industries, the dependence of welfare from
creative trades, mechanisms for financing creative projects, and others. However, for sev-
eral decades, the concept of a “creative economy” remains incomplete, given the ambigu-
ity of the scenarios of the development of social processes, which are at the center of
cultural and economic policy. All this necessitates further systematic research.

Paper objective. The purpose of the article is to reveal theoretical and methodological
aspects of the concept of a creative economy, to identify its differences and to analyze the
process of formation; to show the role of the creative type of economy at the present stage
of global sustainable socio-economic development.

Paper main body. The retrospective shows that the emergence of the concept of a cre-
ative economy was influenced by the results of the scientific opinion of leading scholars
who studied the peculiarities and trends of the development of socioeconomic systems at
the end of the 20th — the beginning of the 21st century. One of the most influential is the
concept of post-industrialism (D. Bell, J. Naisbit, E. Toffler), which describes, in particu-
lar, the new technological system, the mode of production, characteristic of the new condi-
tions, the general tendencies of transformation of various spheres of societys life.

The generalized research shows that in most cases, scientists reveal the essence of the
creative economy, using the integration approach. From these positions, the existing range
of interpretations allows us to agree with the opinion of the authors who believe that the
reflection of the difficulties of both terminology and conceptual is the parallel use of the
concepts of “innovative economy”, “knowledge economy” and “creative economy”.

Taking into account the existing interpretations of the nature of one or another type of
economy, the differences between the main categories that are directly related to the creative
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economy and show the evolution of its formation as theoretical design and practical ap-
plication are determined.

It is substantiated that post-industrialization and the information age have radically
changed the views on the awareness of creative industries. In particular, when the outflow
of production from economically developed countries, regions and cities into countries
and regions with cheaper labor force began, creative industries acted as an anti-crisis tool.

It is revealed that all theoretical and methodological approaches will ultimately con-
tribute to the success of the concept of a creative economy, determined by the ability to
form a new outlook, the development of innovative culture, which in turn will contribute
to the establishment of a special type of interrelations in the middle of territorial social
systems that become the basis of new vectors development.

Conclusions of the research. For several decades, experts in the field of economics,
culture, urbanism and sociology have been studying problem issues and continue to study
theoretical and methodological aspects of the formation of creative industries, creative
clusters and creative economics. At the same time, these areas of knowledge cannot be
called sufficiently researched and worked out; therefore, the issue of developing creative
industries against the backdrop of the transition from industrial economy to creative
economy continues to remain relevant today.

In the concept of a creative economy today, fundamentally new socio-economic and
cultural models, new types of creative socio-economic relations are formed. All this allows,
with a certain degree of conditionality, to combine different directions of creative eco-
nomic activity into a separate, independent, creative type of economy and to continue
studying its model on the example of specific countries.

Short Abstract for an article

Abstract. The article deals with theoretical and methodological aspects of the concept
of a creative economy formation, the differences between the main types of economies are
determined. The approaches of scientists to reveal the essence of creativity, creative indus-
tries and the corresponding generalizations and substantiation have been analyzed. The
role of the creative type of economy at the present stage of global sustainable socio-eco-
nomic development is revealed.

Key words: creative economy, creative industries, economic development, concept.
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JEL Classification: E230, E240, E270, E690, O130, Q150, R140.

IMocTanoBka mpodaeMu. 3BaKarOun Ha 3HAYHI IMEPCIIEKTUBU KarliTai3arii
arpapHoOro CEeKTOpy Ta MPOTHO30BaHE JOBTOCTPOKOBE ITiIBUIECHHS MOMHUTY Ha
CBITOBHMX pUHKaX arpapHoi MpOoAYyKIii, BITYU3HIHUM arpapHUil CEKTOp MOXeE CTaTu
«JIOKOMOTHBOM» MOJIepHi3allii Bciei ekoHOMIKH Kpainn. OHaK Ha ChOTOHI HOTO
MIPOrPECUBHUM PO3BUTOK rajbMY€ThCS HEPO3B SI3aHUMU CYIEPEUHOCTSIMU B CHC-
TeMi arpapHuX BiHOCHH. Lle 00ymMOBII0€ HEOOXIAHICTh JOCIIKEHHS CyTepey-
HOCTEH PO3BUTKY arpapHOro CEKTOPYy BITUYM3HAHOI €KOHOMIKH Ta 3’ SICyBaHHS
OCHOBHHUX (hOpM X MpOsIBY Ha Cy4acCHOMY €Talli, 1[0 JO3BOJIUTh BUSHAYUTU Hali-
e(EeKTUBHILII IUISIXU IX PO3B’I3aHHS.

AHaJi3 0CTaHHIX J0CaiKeHb Ta my0Jikanii. 3HauHNI BHECOK Y AOCIIHKEH-
HS CYNIEPEYHOCTEN CYyCTUTBHUX CHCTEM 3pO0OMIN Taki BueHi, ik B. M. T'eens [17],
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10. K. 3aiines [3], A. A. UyxHo [19] Ta iH. 3’sicyBaHHIO OKPEMHX ACTIEKTIB PO3BHT-
Ky arpapHoro cekropy Ykpainu npucssiaeni npari B. I. Aanpiitayxka [1], IT. L. Taii-
nyuskoro [2], O. M. boponinoi [8], L. I. Kupunenka [5—6], O. M. MorunsHoro [10],
JI. B. Monnasas [11], B. B. IOpuumuna [16] ta iH. OgHak Ha ChOTOIHI BIICYTHIN
KOMITJIEKCHUM MMOOKHUI aHajIi3 CUCTEMH COLIAJIbHUX Ta €KOHOMIYHUX Cyleped-
HOCTEH arpapHOro CEKTOpy CydacHOi YKpaiHU Ha KOHIENTYyalbHIH OCHOBI BHSB-
JIEHHS 1 BpaxyBaHHS IPUYHH HOTO KPU30BOTO CTaHY.

dopmyTioBaHHS 1iJieil. MeTa crarTi — 3’scyBaTu crieniniky Ta 0CHOBHI Gop-
MU TIPOSIBY €KOHOMIYHHUX Ta COLIAJIBHUX CYNEPEYHOCTEH arpapHOTO CEKTOPY Cy-
4acHOI YKpaiHH, BU3HAYUTH LLUISIXU 1X PO3B’S3aHHS.

BukJaa ocHoBHOro martepiaJy. Y pe3yibraTi IpoBeIeHHs 3eMelbHOT pedop-
MU Jiep>KaBa BTpaTUiia MOHOTIOJbHE MPABO Ha 3€MIJII0, BiOYBCS MEepepO3MOAil
3emenb 3a popmMamMu BiIacHOCTI. SKiio Ha moyaTtok 1992 p. 3emenbHuit GoHx
VYkpainu noBHICTIO nepedyBaB y aep:kaBHiil BimacHocTi, To Ha 01.01.2010 p.
YyacTKa JIepKaBHOI BIacHOCTI craHoBuia 48,5 %, npuBataoi — 51,4 % 1 KONEeKTHUB-
Hoi — 0,1%. Oco06nuBO 3HA4YHI 3MiHU BiAOYJIHCS BHACIIIOK MPUBATU3AIT CLIIb-
CBKOTOCIIO/IapChKUX yTijib. [loHaa AB1 TpeTUHM iX MJIOII1 HUHI HepeOyBae y npu-
BaTHIM BJIACHOCTI TPOMAJISAH 1 I0pUaAUYHUX 0ci0. 3okpema, 27,5 miH ra (91 %)
CLIBCHKOTOCTIOAPCHKUX YT1/1b KOJMHUIITHIX HEACPKABHUX CLIbCHKOTOCIIOAAPCHKUX
MIAMPUEMCTB PO3MAOBAaHO cepel iX WICHIB Ta MEHCIOHEepiB 3 1X yucia. 3a pe-
3yJbTaTaMu MaroBaHHA 6,9 MIIH rpoMajisiH YKpaiHu HaOylnu IpaBo Ha 3eMENIbHY
qacTKy (mai), 3 skux 6,5 muH (95,4 %) 3amiHuIu cepTudikaTH Ha Jep’KaBHI aKTH
Ha TPaBO BIACHOCTI Ha 3eMeNbHY IiNAHKY [2]. OnHak, sK moKasalia MpakTUKa,
3eMenbHa pedopma B YKpaiHi Jaii po3narBaHHS 1 IPUBATH3AIlll 3eMETbHHUX [li-
JISHOK Hapasl He Miluia.

Kpim toro, y pe3ynsrari BukoHanus Ykasy [Ipesunenta Ykpainu «IIpo HeBiz-
KJIaJTH1 3aX0/11 1010 TPUCKOPEHHS pe(hOpMYBaHHS arpapHOro CEKTOPY €KOHOMIKIY
Bix 1999 p. Ha mouatky 2000 p. 3emMiieKkOpUCTyBadaMH Ha 3acajax OpEeHIU CTaln
16 Tuc. rocnogapchbKUX TOBAPUCTB, MPUBATHUX IMIJIPUEMCTB Ta BUPOOHUYHX KO-
OIIEepaTHBIB, YTBOPEHUX Y PE3YNIBTaTi peOpraHi3aiii KOIrociB i paarociisB. 3roqoM
710 OpeHJapiB MpHUEIHATACS YaCTUHA (PepMEpPChbKUX Ta OCOOUCTUX CEISTHCHKUX
TOCIIOJIAPCTB, Kl CKOPUCTAINCS HAJAHUM IM MPABOM PO3IMIMPUTH 3EMIICKOPHUCTY-
BaHHS LIUIIXOM IIPUEHAHHS 3€MENbHUX JUISHOK (I1aiB) 6e3 peecTpallii OpUANYHOI
ocobu 1 HaOyliM O3HaK TOBApHOTO rocronapctsa. [lapanenabHo 3 UM, B yMOBax
BIZICYTHOCTI HaJI€KHOTO MaTepiadbHO-TEXHIYHOTO 3a0€3MeUYeHHs], 10CTYIYy 10
PHHKIB 30yTy CUTBCHKOTOCITOAAPCHKOT MPOAYKIIIT Ta IHIIUX MPUYUH €KOHOMIYHOTO
1 COIIaIBHOTO XapaKTEePy CIOCTEPIraeThes IHTEHCU(IKAIIIS PEIECIHHUX TPOIIECIB
y CLIBCBKOMY TOCTIOIAPCTBI (3pOCTa€ KUTbKICTh HEOOPOOTIOBAHUX MTPUBATH30BAHUX
3eMeJIbHUX MaiB). Y TOM ke uac pO3IIMPEHHS 3€MJIEKOPUCTYBaHHS OCOOMCTUMU
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CEIITHCHKUMHU TOCTIOIaPCTBAMH B YMOBaX 3aKOHOIABYOTO HEBPETYIIOBAaHHS 1X CTa-
TYCY SIK CLIIbCHKOTOCIIOIAPCHKUX TOBAPOBUPOOHHUKIB MPU3BEIIO JI0 TOTO, 110 B arpap-
HOMY CEKTOp1 CyyacHOT YKpaiHu cepej 1i€i KaTteropii rocrnoiapcTB MOMUPEH] He
JIUIIIE TOCTIOAAPCTBA HATYPAJIBLHOTO, a i TOBAPHOIO Ta 3MIIIAHOTO XapakTepy, 110
CYNEepeYnTh MPUPOJIi TAKUX TOCTIONAPCTB.

Ha mouarok 2014 p. i3 3araipHOI MO CLTHCHKOTOCIIONAPCHKUX YyTiab 49,2 %
MIPUIIAAJI0 Ha CLIIBCHKOTOCIIONAPChKI MinpueMcTBa, 38,4 % — rpomanss, 10,9% —
3eMUIi 3aracy Ta 3eMJli, He HaJlaH1 y BJIIACHICTh 1 MOCTiHE KopucTyBaHHs, 1,5% —
Ha IHIIMX KOpUCTYBaviB. B yMoBax npojoBKeHHsI MOPATOPIiI0 Ha KyIiBIIO-IPOJaK
3eMellb CITbCHKOTOCIIONaPCHKOTO MPU3HAYEHHS CENSTHU-3EMIICBIACHUKN 4acTO
BHUMYIIIEHI 3/]aBaTU CBOi 3eMeJbHI Mai 3a Mi3epHy opeHaHy muiaty. Y 2012 p. ii
PO3Mip y cepeHbOMY CTaHOBUB 2,6 %, 110 HU)KYE BCTAHOBJICHOTO JIEPIKABOIO
MiHIManbHOTO piBHA. [1l0/10 ClmbrocnmiAMpUEMCTB, TO BOHU MTPOIOBKYIOTH BEC-
TH BUPOOHUIITBO HAa YMOBaxX OPEHJU 3€MEJbHUX JIJISHOK 1 3eMEJIbHUX YacCTOK
(maiB) HUIIXOM yKJIaJIeHHS JOTOBOPIB OPEHAM MpH CTaOUIbHIN TeHAEHLIT 10 mo-
JIOBKEHHS CTPOKIB OCTaHHBOI. 30Kkpema, y 2014 p. Oyno ykiaaeHo 4,75 MiaH g0-
TOBOpPIB OPeH]IH, 3 sKHX 4,6% — Ha 1-3 poku, 38,7% — Ha 45 pokiB, 42,7% — Ha
6—10 pokiB, 14% — na 10 i Ginbie pokis [8, ¢. 25]. Kpim Toro, ocTaHHIMHU poKa-
MU y ClIbCHKOTOCHOAAPCHKUX MIJANPUEMCTBAX CHOCTEPIraeThbCcsi CKOPOUCHHS
YaCcTKH CLIBCHKOTOCIOAAPChKOI MPOAYKIIT, BUIaHOT TAaHOBUKAM B paxyHOK OpeH/I-
HOT IJIaTH 32 3€MJII0 Ta MallHOBUX MAaiB (4acTok). Ta monpu NO3UTUBHI TEHIEHLIIT,
CHUTYallisl, sIKa HUHI CKJajacs Ha PUHKY OPEHIH 3eMIli, BCE OJHO HE CTUMYIIOE
aHl opeHaapiB 10 e(hEeKTUBHOTO TOCIOAAPIOBAHHS, aHI OPEHAO0AABIIIB 10 MOI0B-
YKEHHsI TepMiHIB opeHau. He cioHykae oOMIBI CTOPOHU /IO IILOTO 1 HEBHU3HAYE-
HICTb 13 TEPMIHAMH Ta YMOBaMU 3allPOBA/)KEHHSI B KpaiHl pUHKY 3€Meb Clllb-
CHKOTOCIIOIaPCHKOTO MPU3HAYEHHS.

V pe3yabrati CTpyKTYpHOI pepopMu B arpapHOMY ceKTopi YKpaiHu (yHKIIiO-
HYIOTh TPH COIIaJIbHO-€KOHOMIYHI YKIaJu: 1) 0COOMCTI CeNSTHCHKI 1 hepMepChKi
TOCIIONIAPCTBA, 2) MEPEBAKHO OaraTtorary3eBi CUIbCHKOTOCTIONAPCHKI MMPUEMCTBA
1 3) By3bKOCTICIIia)Ii30BaHi, BACOKOTOBAPHI arpOXOJIIUHTH. Y IIJIOMY B arpapHOMY
CeKTopl (yHKILIOHY€E TOHAJ 45 TUC. NIAIPUEMCTB, Cepell AKUX MEePEBAKAIOUOI0
oprasizamiiHo-1paBoBoio GhopMoro € hepmepchbki rocroaapcetsa (PI7), ki cTaHOB-
ns1th 71,2% ycix cy0’eKTiB rocriojlaproBaHHsl y iboMy cektopi [15, ¢. 49]. [Ipote
KUIBKICTh (hepMEPCHKUX TOCIONAPCTB MPOTATOM OCTaHHIX POKIB 3MEHIIYETHCS.
VY BnacHocTi Ta kopuctyBaHHi @I 3HaxoAUTHCA 4,3 MITH I'a CUIBIOCIYT1/1b, 13 IKUX
4,2 muH ra puuti. Ha ogae depmepcebke rocniogapceto npumnanae 134,5 ra ciabChko-
rOCIOIAPCHKUX YTifb. IX YacTka y 3araipHOMY 00CA3i CilbCHKOTOCIIOAAPCHKOTO
BUPOOHUIITBA CTAHOBUTH 7,9 %, y T. 4. 1o ipoaykiii pocauaHUITBa — 10,4 %, a 110
npoaykiii TBapuHHULTBA — 1,9%. ToOTO BOHM Creliami3ylOThCs EPEeBaKHO Ha
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BHUPOIIYBaHHI POCIMHHULBKOT MPOAYKIIii, B SIKIi JTOMIHYIOTh TaKi KyJIbTypH, SIK
POCO, TpeyKa, sIMMiHb, COHSIITHUK, cos 1 pimak [15, c. 152—-155].

[ToreHuiifHUMU Cy0’€KTaMH CUIBCHKOTOCIIOAAPCHKOT0 BUPOOHUIITBA € 0COOUC-
Ti censHchKi rocniogapersa (OCT), sikux B YKpaiHi HapaxoBy€eThCs moHas 4,1 MitH
onuHUIL. BoHU BUCTyNaloTh cTabUII3yI0U0I0 JTAHKOIO TOCTIOAapIOBaHHS, sIKa HE
nvie 3abe3neyuye mpooBoJIBIY Oe3MeKy aepikaBu, alie i (hopMye T0XOIH CUITLCHKO-
ro HacesleHHs. Y iX KOPUCTYBaHHI 3HaXOAUTHCS 6,3 MIH ra. 2,9 MilH 0COOUCTUX
CEJITHCHKUX TOCIIOAAPCTB YTPUMYIOTh CLIBCHKOTOCIIOAAPCHKUX TBApUH, a 0,3 MITH —
MalOTh y MPUBATHII BIACHOCTI CLIbCHKOIOCIOAAPChKY TeXHIKY. CepenHiil po3mip
3eMeNbHOI JIITHKH, Ky BOHH BUKOPUCTOBYIOTh, CTAHOBUTH 1,54 Ta. Ix wacTka
y 3arajlsHoMy 00cCs31 CUIbCBKOTOCIIOJJAPCHKOI0 BUPOOHHIITBA CTaHOBUTH 44,9 %,
y T. 4. 1o npoaykuii pocaruHHULTBA — 40,9 %, 110 ipoxyKIIii TBApUHHULITBA — 54,5 %.
OpHak KUIBKICTh KOPiB 1 CBUHEH, SIK1 IPUNIAAAI0Th HAa OJHE TaKe rOCIOapCTBO,
OCTaHHIMH POKaMH 3MEHIIyeThCs. Lle moB’si3aHe 3 HU3bKOIO KYMiBEIBHOIO CIIPO-
MO>KHICTIO HAaceJIeHHsI Ta MiABUILEHHSM LIiH Ha KopMa Juis xynoou [15, c. 45; 15,
c. 55].

OCT Bupobmsitots 97,8 % kapromi, 86,1 % oBouis, 80,9 % 1ut0AiB 1 sT1A, Maki-
xe 80% mornoka, moHan 75 % smopuunau i 6mu3pko 60% cBununy [ 15]. [Tpubmms-
HO 20% OCT B YkpaiHi BiANOBIAaI0TH CBITOBUM KPHUTEPISM HAJIEKHOCTI 10 BU-
POOHHKIB TOBAPHOI CIITLCHKOTOCITONAPCHKOT MPOAYKIIIT Ta PaKTUIHO € CIMEHHUMH
(hepmepcbkuMu rociogapcTBami [6, . 10], omHak yepes BiICYyTHICTh y 3aKOHO/IaB-
CTB1 HOPMH I110J10 BU3HAHHS iX 3aJI€KHO BiJ TUIOI 3€MJIEKOPHCTYBAHHS, CIIEITiaTi-
3amii Ta 00CATIB YUCTOrO AOXOAY IOPUAMYHUMHU 0cOOaMH, BOHH HE CILIAuyIOTh
MOJATKIB J10 AepxkaBHOro OrokeTy. Ha Hamy nymky, came I 3aKOHOZJaBya He-
BPETYJIbOBAHICTB 1 CIIYTY€E OHIEIO0 13 TPUUKH BUOOPY 11i€] (hOpMU rocrofjaproBaHHs
CLUIBrOCIBUPOOHUKAMH.

VY pesynbrarti BiZICyTHOCTI IPaBUII 00Iry 3eMellb CLIIbCHKOTOCIOAAPCHKOTO MPH-
3HAYCHHS, JIEBUX HOPM BIJIMOBIAAIBLHOCTI 36MJIEKOPUCTYBaviB 3a 30€pe:KCHHS
1 MPUMHOXKEHHSI POAOUOCTI 3eMeJTb, HEBpaxXyBaHHsI IHTEPECIB yCiX Cy0 €KTIB arpap-
HUX BITHOCHH Ta HEBU3HAHHS 0araro(yHKIIIOHAIBHOTO MPU3HAYEHHS CUTBCHKOTO
rOCIO/IapCTBa B arpapHOMY CEKTOP1 CyyacHOT1 YKpaiHu HaMITHUBCS Psi/i HETaTUBHUX
MPOIIECIB €KOHOMIYHOTO, COIIaJIbHOTO 1 €KOJOTIYHOTO XapakTepy. 30Kpema, He-
3Ba)KalO4M Ha Te, 1110 3eMeNIbHa pedopMa IHIIIIOBaIacs B IHTEpecax CeJsiH 1 pep-
MEpiB, ChOTO/IHI peaJbHUMHU BIACHUKAMHM 3eMJI1 1 JOXO/IB Bijl HEl € KOPIOPAaTUBHI
CTPYKTYpH, TaK 3BaHi arpoXoJIMHIU. BiIMOB1IHO 10 IIbOTO HACIIIIKOM TpaHchop-
Mallii 3eMeJIbHUX BITHOCHH CTaJI0 ()OPMYBaHHS JIBOX A1aMeTPaIbHO NPOTUIEKHHUX
MojIeJIel 3eMJIEKOPUCTYBAaHHSI — JaTU(PYHIUCTCHKOI Ta TaPIICIISIPHOI.

[Nepmra moxens movana popmysarucs me y Kidmi 90-X pp. MUHYIIOTO CTOJITTS,
npore iHTeHcudikyBagucs ui npouecu micias 2004 p. Bona cynpoBomKyeTbes
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KOHIIEHTPAIIIEI0 COTEHb TUCAY IeKTapiB CUIbCHKOIOCIOAAPCHKUX YIifb B pyKax
arpOoXOJAMHTOBUX KOMIIAHIH, MPOIBITAHHIM TIHBOBHX CXEM 13 36MEJIIbHIUMHU J[i-
JISTHKaMH, CIIEKYJIALIEI0 TPaBaMu OPEH/IU, CKYIIIBJICIO Ta peHIepChbKUM 3aXOIUICH-
HSAM CUIbCHKOTOCIOAAPCHKUX MINPUEMCTB, pyHHYBAaHHIM MICLIEBUX arpoeko-
CHUCTEM, JIIKB1Jali€r0 HeNpuOyTKOBUX MIAPO3J1I1B CLILCHKOTOCIOAAPChKUX
HiAIPUEMCTB, CKOPOUEHHSM 3aHHATHX y CLIbCHKOTOCIIONAPCHKOMY BUPOOHHUIITBI,
3MEHILICHHSM ILIOLIL 3¢MEIIb 1111 KOPMOBHMH KyJIBTYPaMH, OPYIICHHSM CiBO3MIH,
Jlerpajali€lo CilbChbKOr0CIOAapChKUX 3eMeIb TOLIO. IX MPUCYTHICTh B arpapHo-
My CEKTOpi BeJle 10 CTPYKTYPHHUX MEPEKOCIB Y 3eMIICKOPHCTYBaHHI, CTPYKTYpi
MOCIBIB 1 BUPOOHHUIITBI CLIIHCHKOTOCIIOIAPCHKOT MPOAYKIIi1, CHDOBUHHOTO XapakK-
TEPy EKCIOPTY.

ATPOXOJIMHTH A1F0Th BUKIIIOYHO SIK 013HECOBI CTPYKTYpPU, OCHOBHA METa SIKUX
oJIsirae y MpUMMHOXEHHI BIacHOTro KamiTany. Crieniaii3ytoTbes Taki CTPYKTypHU Ha
BUPOIILyBaHHI Ta BAPOOHUIITBI BACOKOMAPTiHAIBLHUX BUIIB CLIIbCHKOTOCTIONAPCHKOT
nponykuii. Humu Bupobmsierscs 1 peanizyerbest npudian3Ho 50% o0csriB 03uMoi
TIIeHHUII], OLIbIlIe TOJIOBUHU KYKYpPYA3H, PiaKy, TPETUHA COHSIIHUKY, ToHa 80 %
M’sica iitui [8, c. 38].

VY 2010 p. B Ykpaini pyHKIiOHYBasIo 01u3bko 60 KOpropalliil XOJAHHTOBOTO
THUILY, K1 KOHTPOJIIOBAJIN Mail>ke 4 MIIH ra CUIbIroCIyrijib, a Ha nmoyatok 2014 p.
ix Bxke HapaxoByBasiocs 10 140. 3a geskuMu oIliHKaMu, B YKpaiHi € BKe OJTM3bKO
300 Benukux (monax 10 tuc. ra) i 30 gyxxe Benukux (moHan 50 Tuc. ra 3emii)
arpoXOJIIUHTIB. Y pO3MOPSAKEHHI BEJTUKOI TPYNH XOJIAMHTIB nepeOyBae 10 Tpe-
TUHU, a HalO11b1101 — 710 10% OpeHI0BaHOI IO CITBCHKOTOCTIOAAPCHKUX YT1/1b
[2, c. 191-192]. ArpoX0oaarHTH TOTJIMHYJIN TTOHAT 6 THC. CIIILCHKOTOCITOIAPCHKIX
nianpueMcTB (a e maiixe 40% BiJ iX 3arajgpHOIl KUIBKOCTI) Ta 7,8 MJIH T'a ClIb-
ChKOTOCTIONAPCHKUX YTiab (e 38% ycix 0OpoOIOBaHUX IO CITLCHKOTOCTIO-
JTapChbKUMH MIANPUEMCTBAMU). BITBIIICTD 13 HUX MPAIIOIOTh Y JEKUIbKOX (Bifg 3
10 15) obnactsax 1 maroth Tam Bia 10 1o 60 arpomianpueMCTB, MOTYKHI CEPBICHI
ciyxou [2, c. 258]. 3acTocyBaHHS HUMU BUCOKOE()EKTUBHUX CUCTEM 0OPOOITKY
IPYHTY BeJe 10 3pOCTaHHs 0e3poOiTTa Ha cemi. 30KpeMa, KUIbKICTh 3alHATHX
y TaKUX KOPIIOpALisiX KOJIMBAEThCA 3aJIEKHO BiJl periony Bix 2 1o 5 oci6 Ha 100 ra
CUIBCHKOTOCIIOAAPChKUX YT1aAb. BiANMOBIAHO 10 1IbOTO BOHU 3a0€3MEUYIOTh 3a-
HHATICTH JuiIe 1/5 yacTUHM Npalne3aTHOro CUIbCHKOTO0 HACEJIEHHS, 10 BKa3ye
Ha X HU3BKY collianbHy e(peKTUBHICTh. Taka CUTyaIlisi OB’ si3aHa 3 TUM, IO JJIS
po0OTH 3 CydaCHUMU TEXHOJOTIAMHU iM MOTPIOHI CrenianicTu MUPOKOT KBasi(i-
Karlii, SKuX cepel CLIbChbKUX KUTENIB Mayio. YacTo Taki mpalrliBHUKH MPOKUBAIOTh
y HaOIMKIMX MICBKUX TTOceneHHsx 8, ¢. 30-31].

BiamoBigHO 10 BUIIECKAa3aHOTO MOXKHA BUIUTUTH TaKi 0COOIMUBOCTI (PyHKITI-
OHYBAaHHS arpOXOJIAMHTIB B arpapHOMY CEKTOpP1 €KOHOMIKHU: BepTUKaJIbHA 1HTE-
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rpauis y ¢opmi iHTerpalii BJIaCHOCTI; KOHLIEHTPAI[lsl 3HAUHOTO 3€MEeJIbHOTO
0aHKy; BUKOPUCTAHHS 3eMEJIbHOr0 OaHKy MepeBaXHO HAa OPEH/IHIM OCHOBI; BU-
COKa €KOHOMi4YHa €(EeKTHUBHICTh 3a pe3ysbTaTaMH (piHaHCOBO-IOCHOAPCHKOT
JISUTBHOCTI; KJIIFOUOBOIO CIIEIlialli3alli€l0 € POCIMHHHUIITBO; 3a pIBHEM MacIiTad-
HOCTI Ta TEPUTOPIaIbHOI PO30CEPEIHKEHOCT] BOHU € MIKPET10HAJIbHUMHU (TIpH-
CYTHI Maii’ke B yCix oOmactsx YkpaiHu); peecTpallis arpoXoJIIMHTIB B odrropax
3a y4acTI0 YKpaiHCBKOTO KamiTaily J03BOJisi€ IM 3a0€3MeUuTH MiIbIOBI YMOBH
OIO/IaTKyBaHHs; TOJATKOBUMU HANPsIMaMU JisJIbHOCTI arpOXOJIIMHI1B BUCTYIIA-
I0Th TUCTPHUOYIIIS CIIIBIOCHTEXHIKH, 100pUB 13ac001B 3aXUCTY POCINH; HAasBHICTD
3HAYHOTO TUBEPCU(IKOBAHOTO KPEIUTHOTO MOPT(hens y O1IbIIOCTI arpOXOIuH-
riB B YKpaiHi B110yBa€eThCs MEPEBAKHO 32 PAXyHOK 3aJy4CHHS] MI>KHAPOJIHUX
KpeIuTHUX pecypcis oo [16, c. 111].

TakuM ynHOM, OCHOBHIMH HeTaTuBaMH (D)YHKIIIOHYBaHHSI B arpapHOMY CEKTO-
pi YkpaiHu arpoXoJAMHTIB € TaKi:

1) nedopmarii y 3emaepoOCTBi. BoHM BUPOIILYIOTH IEpEBAaKHO BUCOKOI0X1/1H1
KyJbTYPH, 1110 BUCHAXYIOTh IPYHT (KyKypya3a, pinak, coHsmHuK). IlociBu ocran-
HbOTO csratoTh 20% Ttutomnn puti 3a gomyctumoi Hopmu 9—12%, B okpemux 00-
JACTAX COHSAIIHUKOM 3alHSATO J0 TPETHUHU MOCiBiB. HatomicTh cKOpody€eThCs
IUIOINA TMOCIBIB MiJl KOPMOBUMH KyJIbTypamMu. Maiixke MOJIOBHUHA BEJIUKUX T'OCIO-
JApPCTB HE MAIOTh XyJ100H, a OTKE, 3eMJIi HE YI0OPIOIOTHCS OPTaHiKOK0. 3HUKYETh-
Csl pOJIOYICTH IPYHTIB. 3 METOI0 OTPUMAaHHSI BUCOKHX BPOXKAiB Ta BUCOKUX IPHU-
OyTKiB BOHM BUKOPHUCTOBYIOTh MPOLIECH TeHHOT Moaudikamii Ta XiMizamito 3emii
[2, c.261];

2) BiIOyIMCS CEPHO3HI MEPEKOCH MK CLITBCHKUM TOCITOIAPCTBOM Ta XapuyOBOKO
npomuciosicTio. ko 1o 2010 p. TeMnu NpupocTy y XapyoBiil IPOMHCIOBOCTI
Oyny BUIIIMMU, HIXK y CUTBCBKOMY ToctiofapcTsi, To 3 2010 p. criocrepiraeTbes craj
y Xap4oBiii MPOMHUCIIOBOCTI (1 11€ 32 YMOB 3pOCTaHHS CLIbCHKOTOCIIOAPCHKOT0 BU-
pobuunTBa). Lle cBigunTh, Mo YKpaina He epepoOise, a eKCIIOPTYE XapuoBy CH-
poBuny. Kpim Toro, y 2005-2009 pp. pi3ko 3pociia po3apioHa TOpriBis MpoayKTa-
MU Xap4yBaHHs, 10 CBIIYUTH PO 3pOCTAHHS K €KCIIOPTY, TaK 1 IMIIOPTY CUIBTOCTI-
MPOAYKIIIi 1O BiAHOIICHHIO 10 11 BAPOOHMIITBA;

3) BimOyBa€eThCs MPUXOBAaHA KYITIBIIS-TIPOIAXK 3eMEJIbHUX 1 MAaTHOBUX TMaiB i
BUTJISIJIOM OPEH/IN Ta 3pOCTAE PU3HK iX NEPEYCTYIKH MiAMPHEMCTBAM 3 IHO3EMHUM
KaIiTaJoM.

OpHak Bce )X TaKd MOXKHA BiJI3HAYUTH 1 MEBHI MO3UTUBH BiJ iX MPUCYTHOCTI
B arpapHOMY CEKTOpi: BOHH 3a0€3Ie4yIOTh MPUTIK IHBECTHUIIIH y Tandy3b, MPOIO-
HYIOTh BHIIy OPEHIHY IJIATy CEIsTHaM-OPEHIO0JABIISIM, IEMOHCTPYIOTh BHIILY
e(EeKTUBHICTh TOCTIOIAPIOBAHHS Y 3B 53Ky 13 MAcCIITA0HICTIO CUIBCHKOTOCIIOAp-
CHKOTO BUPOOHUIITBA, BUKOPUCTOBYIOTh MOYJIMBOCTI Cy4aCHUX MEXaHi3MiB 3aiy-
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YEHHS 3aKOPJAOHHOIO KalliTally, BUKOpUCTOBYIouM MpakTuky [PO (po3mimieHHs
LIHHKUX TanepiB TiANPUEMCTB Ha MPOBIIHUX (POHIOBHUX OipKax), BOHH € BEPTHU-
KaJIbHO Ta arpoNpOMMCIOBO-TOPTrOBEIBHO 1IHTETPOBAHUMH, €(EKTUBHO BIPOBA-
JOKYIOTh 1THHOBAIT1, BUXO/ISITh HA 30BHINTHINA PUHOK.

To6To, six 6a4rMO, SKIIO MO3UTUBH Bl AISUTBHOCTI arpOXOJIJIUHTIB € TIEPEBaXK-
HO €KOHOMIYHMMHU, TO HETaTUBU — MEPEBAXKHO COIIaIbHUMH Ta €KOJOTIYHUMH.
Cepelr eKOHOMIYHMX HETaTUBIB — YTUCK 1HIINX (OPM TOCIIOIAPIOBAHHS, pyHHALIIS
KOHKYPEHIII1 Ta PUHKIB, HaIMIpHA KOHIICHTPAIIIO 3€MJI1, MOPYIIEHHS YCTAICHUX
MIPOTIOPIIINA BEACHHS TOCTIOAAPIOBAHHS;, CEPEl COMAIBHUX — 1X BIIUY>KEHICTH BiJl
pobJeM cena, a cepesi eKOJIOTIYHUX — MPOLEecH Ximizalii i renHoi Moaudikamii
3arpoXKyroTh 3emii, Giopi, (payHi Ta JHOACTBY 3arajioM.

3 BUIIIECKA3aHOTO BUILIUBAE, 1110 TOCTIOAAPIOI0Ul Cy0’ €KTH J1aTU(YHIUCTCHKOTO
TUIy 0€33aCTepek HO BIAAIOTHh MPIOPUTET BUKIIFOYHO CBOIM €KOHOMIYHHUM 1HTe-
pecam, iIrHOpYyrOUH yCi 1HIII aCTIeKTH K arpapHOTO PO3BUTKY, TaK 1 CLIbChKOTO. Jlist
HUX 3€MJIS € JIUIIEe BUPOOHUYHM PECYPCOM ISl OfIepKaHHs NPUOYTKIB, a CLIIbChKa
TEPUTOPIS — MICIIEM JIJIsl IHTEHCUBHOTO BUPOOHHUIITBA BUCOKOMApPTiHAILHUX BU/IIB
CUIBIOCTINPOAYKIIIi. Y HUX BIJCYTHE MOYYTTS COL[IAJIbHOT BIAMOBIJAIBHOCTI IE€pet
CLIBCHKOIO TPOMAJIOI0 Ta OaskaHHs 30€perTH CLIbChKI TEPUTOPIi.

Jlpyra Mozienb 3eMJICKOPUCTYBaHHs — NapLelisipHa, IpeAcTaBlIeHa 0COOUCTUMU
censiHcbkuMu TocniogaperBamu (OCI), ki MaroTh 00MEKEeH1 MOXKJIMBOCT1 Y BHU-
pillIeHH] TUTaHb NPUA0AHH MaTeplaIbHO-TEXHIYHUX PECYPCIB, 3aC001B 3aXUCTY
POCINH, MiHEpaIbHUX AOOPUB, JOCTYILy IO PUHKIB 30yTY, OCKIIBKH U1 HUX Ha
ChOT'OJIHI 3AJIMIIAIOTHCS HEJOCTYITHUMHU JIepKaBHA MIATPUMKA Ta KPEJUTH KOMep-
HiHKUX OaHKIB. BUIBIIICTh TaKWX TOCTIOAAPCTB HE 3/1aTHI 3a0€3MEUUTH YJICHIB
CBOIX CIMel I0X0/1aMHU Ha piBHI, IKUW YTpUMYBaB Ou iX BiJ epexofy B iHIII cde-
PH 3aiHATOCTI UM Mirpartii.

VY Toil e yac CbOroJiHI MOXHA FOBOPUTH, SIK MM BXKE 3a3HayajM BUIIE, 10
cepen OCI" popmyeThCst KOHTHHIEHT FOCIIOIAPCTB, 3JaTHUX MOMIOBHUTH (pepmep-
CBKHH yKaa. 30KpeMa, MOCUITIOIOTHCS Tpoliecu AudepeHItiallii rocnogapcTB Ha-
CeJICHHS 32 HasBHICTIO JIOACHKHX, 3€MEJIbHUX, O10J0TTYHHX (Xyqo0a i mTHUlls),
TEXHIYHUX PECYpCiB Ta piBHEM HaJXO/KEHb BiJ MpoJaxy npoaykuii. Hacmigkom
LbOTO € 3pOCTaHHS YaCTOK IOCIOAApPCTB, SIKi, 3 OHOTO OOKY, HArPOMAKYIOTh
pecypcH i BUpOOIISIOTH IepeBaKHO TOBAPHY MPOAYKIIIFO, a 3 IPyTroro — BUPOOISIOTh
MPOAYKIIIO JIUIIE JJIs1 BIACHOTO criokuBaHHs. [Ipy 11bOMy YacTka rocrnogapcrs,
K1 3alIMalOTh MPOMIXKHE CTAHOBUILE, — 3MEHILY€ThCSL.

Jlroncekuii ynHHUK po3BUTKY OCI™ HuHI 3aranoM nociabmoerbes. BinOysa-
€THCS 11€, HacaMIIepe/l, 32 PaXyHOK 3MEHILIEHHS KUIBKOCTI CUIbCHKUX JJOMOTOCIO-
JapCTB Ta MOTIPIIEHHS BIKOBOI CTPYKTYpH iX wWieHiB. 30KpemMa, Bii0yBaeThCs
3MEHIIEHHS YacTKH MoJoi (0cib BikoM 18—-29 pokiB) Ta 3pocTaHHS 4acTKH OCi0
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MeHciitHOoTO 1 3pisoro Biky. [Ipo moripiieHHst TpynopecypcHoi 3abe31neueHocTi
TOCIO/IaPCTB HACEJICHHSI CBITYMTD 1 PO3MOALI CLIBCHKUX JIOMOTOCIIOIAPCTB 3aJIeK-
HO BiJ1 KiIbKOCTI 0¢i0 y 1X cknaai. [Tonan 50% rocnogapcts HacenaeHHs, K1 QyHK-
IOHYIOTh Y CLIBCHKIN MICIIEBOCTI, CKIaJAA0OThCA 3 1—2 WIIeHIB, cepell SKuX Iepe-
Ba)KalOTh 0COOM cTapllie Pale31aTHOro BIKY.

KpiMm Toro, mae Mmiciie TEHICHIIIS 0 30CEPEKCHHS 3eMEJIbHUX PecypciB Ha-
CeJIEHH y TPyIIi FOCHOAAPCTB PO3MIpPOM 3€MJIEKOPUCTYBaHHS MOHA[ | ra: 3pocTae
YacTKa rOCIOJAPCTB, SKI MAIOTh 3€MEJIbHI JUISTHKY 3araJbHUM PO3MipoM Oibiie
1 ra, 1 30UIbLIY€THCS 3arajibHa IJIOLIA TX 3eMJIEKOpUCTYBaHHS. Jle1o 301IbIIyeTh-
Cs i 9acTKa JIOMOTOCIonapcTB 3 HaitmeHmmMu (110 0,25 ra) 3eMeTbHIMH JiISTHKA-
MU, TOOTO Bi10yBa€eThCs MOJISPU3ALLis TOCIOJAPCTB HACEICHHS 32 pO3MIpPOM BU-
KOPUCTOBYBaHMX HUMHM 3eMelib. [Iponec nudepenuianii rocnogapcTB HacelIeHHs
CIOCTEPIraeThes 1 H0A0 BUPOOHMIITBA HUMH TBAPUHHULIBKOI ITpoAyKii. B octan-
Hi pOKH Jie/1ajii OiIbIla YaCTHHA JOMOTOCIIOIAPCTB BiIMOBIISIETHCS BT yTPUMAHHS
TBapuH. [1030yBat0THCs TBAPUH HacaMIepe ] JOMOTOCIIOIapCTBa, 1110 CKIIAAA0ThCS
3 0¢10 MEHCIMHOTO BIKY, Ta Ti, SIKUM OCOOJIUBO OOTSKJIMBO YU HEBUTITHO YTPUMY-
BaTH XyA00y. OCHOBHA YacTKa IOroJIiB’ s Xy/1001 1 ITULI IPUIIa/Ia€ Ha JIOMOTOCIIO-
JapcTBa 3 IUIOLICIO 3eMileKopucTyBaHHs moHan 1 ra. Kpim Toro, rocmomapcTsa
3 IJIOLIEI0 3eMJIEKOPUCTYBAHHS MOHAJ | ra Kpale, HiX peliTa, 3a0e3neueHi i Tex-
HIYHUMH 3aco0aMu. AHaI3 CUTbCHKUX JOMOTOCIIOAAPCTB 32 PiBHEM JOXOAY BiJl
peaiizarlii CUIbChKOTOCTIONAPCHKOT MPOIYKIIIi CBIIYNTD, 3 OTHOTO OOKY, PO 3pOC-
TaHHSI MPOIIAPKY TOCTIONAPCTB HACENICHHS 3 TOBAPHUM CIPSMYBaHHSIM BUPOOHU-
LITBa, 3 APYTroro OOKy, 301JIbIIYETHCS 1 YACTKA TOCIOJAPCTB CYTO CIIOKHBUOTO
CIPSIMYBaHHS.

BinmoBigHO 10 BHIIECKa3aHOTO MOXXHA 3pOOMTH BHCHOBOK, IIIO CHOTOIHI
B YKpaiHi ckiianacst 6iMoiellbHa CTPYKTYpa CLIILCHKOTO TOCTIOAAPCTBA: TIApAIeITBLHO
PO3BHUBAIOTHCS BEJIMKE TOBapHE BUPOOHUITBO Ha 0a3i peopranizoBanux KCII Ta
JIpiOHOTOBapHE BUPOOHHUIITBO B OCOOMCTUX CEJITHCHKUX 1 HEBEITMKUX (hePMEPChKHUX
rocrnogapctBax. [lepury Monens MOJKHA Ha3BaTH 1HIYCTPIAIbHOIO, & IPYTY — Tpa-
muniiinoro. Kpim toro, arpapauii 6i3Hec B YKpaiHi cTae Bce O1IbIl By3bKOCTIELIIa-
Ji30BaHUM Ta AudepeHuiiioBanuM 3a po3mipamu. [IpocaiakoByeTbes TEHCHIIIS
710 KOHLIEHTpallii 3eMeib y KOPUCTYBaHHI BCE€ MEHIIOI KIJIBKOCTI FOCIIOJapIOI0YNX
Cy0’€KTiB.

3a nepion peopMyBaHHS arpapHOr0 CEKTOPY EKOHOMIKH 00CSITH BUPOOHHUIITBA
CUIBCHKOTOCIOAAPCHKOT MPOAYKIIT MOKH 110 He Aocsaru piBHA 1990 p. Cranom Ha
2015 p. o6¢csr BupoOHUIITBA Hocsr ymie 88,2 % BianoBigHoro mokasHuka 1990 p.
[Ipruomy ob6csiru BajoBOro BUpOOHUIITBA POAYKLIT POCIMHHULITBA 1 TBAPUHHU-
urBa y 2015 p. cranoBunu BianosigHo 121% 1 53,7% no piBas 1990 p. Takox
NOTPIOHO BIIMITUTH, L0 32 POKU peOpMyBaHHs IUTOMA Bara NpOIyKLii CLIbCHKO-
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rOCIOJAPChKUX MIAIPUEMCTB Y 3arajbHOMY 00Cs31 BaJIOBOI MPOAYKIIIT 3HU3UIACS
10 55,1%, a yacTka rocrnoiapcTB HacenaeHHs 3pocia 10 44,9% [15, c. 45, 39-41].
BinOynucst 3MiHu 1y CTPYKTYpi IOCIBHUX IUIOI CUIBCHKOTOCIOJAPChKUX MiIPU-
eMCTB. Sk y niiymomy 1o YkpaiHi, Tak 1 B IPUPOHO-EKOHOMIYHUX 30HAX YacTKa
3€pPHOBUX 1 TEXHIYHUX KYJIbTyp 3pocia (1o 54,8% ta 31% BianmoBimHO), a KOp-
MOBHUX KYJIBTYp — pi3KO 3MeHIIUIack (Maike y 4 pasu, no 7,4%) [15, c. 70].
OcTaHHs TeHJEHIIIsl HEraTUBHO MO3HAYMIIACS HA PO3BUTKY rajity3i TBAPUHHUIITBA:
BiOynocs 3MeHmeHHs moroi’s BPX, cBuHe#, BUpOOHUIITBO M’sica, MOJIOKA,
CHpIB TOIIIO.

Kpim Toro, uepe3 HU3bKY KyIiBEJIbHY CIIPOMOKHICTh HACEJIEHHS CUTBCHKOTOC-
NoJapchbki BUPOOHUKH 3HAYHOIO MipOI0 mepenpo@iaoBaIich Ha BUPOILYBaHHSI
HTHL, M ICO SIKOI JUIs IIOKYIILA € JEeIIEeBIINM BiJl CBUHUHU Y sJIOBUYMHU. J[0 TOrO
K, TBAPUHHULTBO B YKpaiHi cTano OUIbLI BUCOKOKOHIIEHTPOBAHUM. 30Kpema, 97
13 1,9 tuc. mianpuemcts BUpoOISIIOTH 78 % MpoayKIlii cCBUHApPCTBa, 24 13 321 — 89%
M’sica ritui, 14 13 180 — 66% stenp [9, c. 8]. Ha choroiHi €KOHOMIYHO HEBHTIiIHA
CUIBIOCHIIANIPUEMCTBAM IPOIYKIIisl MEPEMICTHIIACS B TOCIOAPCTBA HACEJIECHHS.
CamMe B rocrioapcTBax HaceJe€HHsS HUHI 30CcepeykeHa OUIbIa YyaCTHHA MTOTOJIIB 5
Xy1o0Hu Ta MTHUIL.

3a B1ICYTHOCTI HOPM BiANOBIAAIBLHOCTI BIACHUKIB MiJIPUEMCTB — OPEHIapiB
3a HEJOTPUMAHHS HayKOBO OOI'PYHTOBaHMX CHUCTEM 3E€MJIEKOPUCTYBAaHHS 3arpo3-
JIMBUMHU CTaJIU €KOJIOT14H1 pobaemu. OLiHKa CTaHy I'PYHTIB 3a EPi0j 3eMeIbHOL
pedopmu 3acBiTUye MPUCKOPEHUI PO3BUTOK TAKMX BHJIB IXHBOI Jerpajarii, siK
€po3is, BTpaTH IPYHTOBOTO I'yMYCY, 3MEHIIICHHS [T0KMBHUX €JIEMEHTIB, MepeyLiIb-
HEHH$, 1€PE3BOJIOKEHHS, MIKUCICHHS TOIO. Y JIerpaloBaHuX IPyHTAaXx I1iJ] BILUIU-
BOM 3HIKEHHSI BMICTY OpraHI4HO1 pEYOBHHHU Ta IHIINX YUHHUKIB PyHHYETbCS IXHS
CTPYKTYpa, HOTIPIIYIOTbCS YMOBH KHUTTEIISUIBHOCTI MIKPOOPTaHi3MiB, 110 MpH-
3BOJIUTH J10 3HWKECHHS IPOJYKTUBHOCTI yTifb.

V 3B’513Ky 3 BEJIMKUM AUCIAPUTETOM LiH, BACOKHMHU I[IHAMU Ha MaTepiaibHO-
TEXHIYH1 3aCO0M JIJ151 CUTbCHKOTO TOCTIOAPCTBA T4 HU3bKOIO PEHTA0ETBHICTIO CLITh-
CHKOTOCTIO/IAPCHKOTO BUPOOHMIITBA 3aCTOCYBAHHS MiHEPAJIbHUX JOOPUB y Tay3i
HE B1JIOBila€ BUMoram 3emiepo0ctBa. CriocTepiraeTbest AUCIPONOPLIS y CHiB-
BIIHOLIEHHI MiXK OCHOBHMMH ejieMeHTaMu kubjieHHs (M:P,05:K.0). V 38’a3ky i3
CKOPOUYEHHSIM MOT'0JIiB’ sl y TBRAPUHHULITBI 3HU3UIIOCS BHECEHHSI OPraHIuHUX 100pUB.
3a ocTaHHI POKH BOHO 3QJIMINAETHCA HA MIHIMAJIbHOMY PiBHI — y CEPEIHBOMY
0,5 T Ha 1 ra mociBHOI oI 32 HeoOXiaHUX O1M3eKo 8 T [8, c. 32]. V pesynbrari
LIOPI1YHI BUTPATH MOKUBHUX PEYOBUH I'PYHTY Ha (JOPMYBaHHS ypokaro y 5 pasiB
MEPEBUNIYIOTh 00CATH 1X HAIXOIKEHHS.

[opiuni BTpatu rymycy caratotb 650—700 kr/ra, mo B 10 pa3iB nepeBuirye
JI0MyCTUMY HOpMY. BHeceHHsl B IpyHT opraHiku Ha rekrap npotu 1990 p. 3men-
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miocs B nignpuemctBax y 9—10 pasis. [lopylieHo ekooriyHO AOMYyCTUMI CITiB-
BITHOIICHHS PLILI, IPUPOIHUX KOPMOBHX YTiflb 1 JICOBUX HACAPKEHb, 110 Hera-
TUBHO BIUIMBA€ Ha CTIHKICTh arposanamadTis. B 06po0iTKy nepebdyBaroTh Majo-
MIPOYKTUBHI 3€MJTi, IPUPYCIIOBI JIYKH, TACOBUINA TA CXUJIOBI yTis. [HTCHCHUBHE
BUKOPHCTAHHS CUTBCHKOTOCTIOAAPCHKUX 3€MeIb MTPU3BOANUTE A0 3HWKEHHS POIIIO-
YOCTI IPYHTIB Uepe3 BITPOBY 1 BOAHY epo3ito. [lmomri 3emens, miggaHux eposii,
PO3LINPIOIOTHCSA MIOPOKY B cepenHbomMy Ha 80—100 Tuc. ra. Y pe3yibrari epo3iii-
HUX MPOLECIB 3 IPYHTOM LIOPOKY BHHOCHTbCS B Mexkax 11 MiH T rymycy,
0,5 mutH T a3zorty, 0,4 muta T hocdopy, 0,7 muH T Kamito. [I{opiuHi €K0JI0T0-EKOHO-
MIYHI BTpaTH BiJl €po3ii IPYHTIB CTAHOBJIATD Y CEPEIHHOMY MOHA 9 MIIpJI TPUBEHB
[11, c. 156].

Kpim Toro, aHaii3 craHy ClUIbChKOIOCIOAAPCHKOIO 3€MJIEKOPUCTYBAaHHS CBIJ-
YUTb [IPO 3pOCTAIOUl TEMIIH JIerpaJaliii IpyHTOBOIO MOKPUBY Ta MOT1PIIEHHS €KO-
JOTiYHOT cuTyalii 4yepe3 3a0pyIHEHHS BaXKMMH METallaMU, PalioHyKJIiJaMH,
NEeCTUIMIaMH, XIMIYHUMU CIIOJIyKaMH Ta 1HIIUMHU HEOE3[MEeYHUMH PEYOBHHAMU,
MIOIIUPEHHS €PO31MHUX MPOIECIB, 3HUKEHHS BMICTY TYMYCY, 301JIbIIICHHS TIJIOIIT
KHMCITUX 13aCOoIeHUX I'PYHTIB. [loripieHHs €KOJIOT1YHOrO CTaHy 3eMellb HEMUHYYe
MPU3BOAMTD JI0 3HIDKEHHS SIKOCTI MPOMYKIi Ta i ekonoriynoi Oesneku. OqHaxk,
HE3BaXKar0YM Ha MOTIPIIEHHS €KOJOT1YHOIO CTaHy 3eMejib, KOIITH HAa BUKOHAHHS
pOOIT 3 OXOPOHH 3eMeJTh Ta OyAIBHUIITBA MPOTUEPO3IHHUX T1IPOTEXHIYHUX CIIOPYI,
noyuHatouu 3 2009 p., pakTUYHO HE BUIUISIOTHCS.

Oxpemo XOTiIoCs O 3yNMMHUTHCS Ha COIIAIbHUX CYNEPEYHOCTSAX B arpapHOMY
CEeKTOpi cyyacHOi YKpaiHu Ta iX 0CHOBHHX (hopMax MposiBy. 30Kkpema, y Tpanchop-
MaliiHAN TIepio BiA0YI0Cs MOTIPIICHHS JOCTYITY CIIBCHKHUX KUTEIB JI0 COIiaTb-
HO-KYJIBTYpPHHUX TOCIYT. Bi10yBanocsi CKOpoueHHs 3aKiajiiB COLlajdbHOI cepu.
HaiiBumumy TeMnamu 3roprajiacsi Mepexa JUTSYUX JOMIKUIBHUX YCTaHOB, KiJlb-
KICTh LIKIJ Ta MEAMYHUX YCTAHOB, 1 111 TeHJAEHIIs nocumtoeTbes. OdiniliHo Bce
MOSICHIOETHCST 3MEHIIIEHHSM YHCEIbHOCTI JITeH MIKIJILHOTO BIKY 1 HEOOX1THICTIO
TOJTIMIIEeHHS IKOCTI OcBiTH. Tak, Ha modatky 2014 p. mopiBasHO 3 2005 p. 3MeH-
miack KibKicts Ha 11,7 % mikin, Ha 29,8 % nikapens. 55,6 % CiIbChKUX Hacese-
HUX MYHKTIB HE MAIOTh LKL, 66% — IUTAYUX AOUIKIIBHUX 3aKIafiiB, 27 % — mi-
KyBaJIbHUX 3aKJIa/1iB 1 IepecyBHOro o0ciayroByBanHus, 99,3 % — OynuHKiB mo0yTy,
30,1% — ToproBenbHUX 3aKiaAiB, 42,3 % — kiy0iB 1 OyAMHKIB KYJIbTypH. 3HaUHA
gacTuHa Oy/iBesb colialbHOI c(hepu BUMarae KamiTaabHOIO peMOHTY abo 3Ha-
XOIUTHCS B aBapiitHoMy ctaHi [14, ¢. 59]. OCHOBHMMH IPUYMHAMH 3MEHILICHHS
KITBKOCTI 00’ €KTIB COIliaJIbHOT IHPPACTPYKTYPH Ha CEJIi €: 3BUIBHEHHS CIITbCHKO-
roCIo/IapChKUX MIANPUEMCTB Bl yTPUMAaHHS BJIaCHUX 00’ €KTIB COLIAIbHO-KYIIb-
TypPHOTO IpPHU3HAYEHHS Ta y4yacTi B iXHbOMY OyJiBHUILITBI; HECIIPOMOXKHICTh
MICLIEBUX OIO/KETIB 3a0e3MeunTH HajleKHe (PiHAaHCYBaHHs yCTAHOB 1 OpraHizarii
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coliaJgbHOI cepu, Kl nepedyBaroTh Ha IXHbOMY YTPUMaHH1; HU3bKUI IJ1aTOCIIPO-
MOYXHHIA TIOTTUT HACEJICHHS Ha TUIaTHI MOCITYTH.

VY He3aJ0BUIBHOMY CTaH1 3HaXOAUTHCS OJIarOycTpiil ClIBCHKOTO KUTIOBOTO
¢donny. B ob6ctexxenux 10,6 Tuc. Hacenenux nyHKTiB (39,1%) yci kBapTupu He
MaJIM IeHTpabHOTO onaneHHs, 40,4 % — Bogonposoxy, 43,1 % — kanamizarii,
45,4% — mpupomHoro rasy. Sk HaciI0K, ceja CIyCTOITYIOTHCS 1 3HETFOIHIOIOTHCSL.
Tineku 3 2005 p. KIIBKICTh CUIBCHKUX HACEJIEHUX IMYHKTIB 3MEHIIMIacs Ha 962
onuHuIl, a B 369-Tu BiacyTHe HaceneHHs [ 14, c. 59—60]. [1lomo o6csTiB )KUTIOBO-
ro OyniBHHUIITBA Ha celil, TO y 1990-Ti pp. BOHM 3HAUHO 3MEHILIMINCS, @ Ha CbOTOI-
Hi OyIBHUIITBO JKHUTJIA ITOYAJIO MOCTYMOBO 3pocTaTu. OIHAK XapaKTepHOI 0CO0-
JUBICTIO CY4aCHOTO KHUTIOBOT0 OYiBHUIITBA y CIIIBCHKIN MICIIEBOCTI € H1OTO BEIH-
Ye3Ha aCUMETPHUYHICTh: y nepudepiiHuX celax 1 palloHaX KUTIO Maike He
OyIy€eThCs, @ HABKOJIO BEJIUMKHUX MICT 1 B pPeKpealiiiHuX 30HaX BOHO 3BOJAMTHCS
y BEJHKIil KUIbKOCTI OyiBeTbHUMU KOMIIaHISIMU 3 METOIO BUT1HOTO MTPOIAXKY.

Oco6auBicTh 1eMorpadiyHOro CTaHy CUIbChKUX HACEJICHHUX MYHKTIB MOJISATae
B ITO€THAHHI MacIITa01B ACTIOMYJIALII 3 MPOTPECYIOYHM CTaPIHHIM CUTBCHKOTO Ha-
CEJICHHS Ta MOTIPIIEHHIM 1HIINX SKICHUX MOKa3HUKIB. CriocTepiraeTbest HOCTiHE
3MEHIICHHS KUIBKOCTI CUIBCHKUX JKUTEJIB Ta MOCUJICHHS iIHTEHCUBHOCTI LOTO
nporecy. Ao npotsirom 1990-2001 pp. KIIBKICTB KUTENIB ceja IOPIYHO 3MEH-
mryBanacst B Mexkax 100 tuc. oci0, To mounnaroun 3 2003 p. — 6musbko 200 Tuc.
oci0 B pik. ToO6TO TemMnM 3MEHILIEHHS YUCETbHOCTI CLIILCHKOTO HACEIEHHS 32 OCTAH-
HE JECATHPIYYS TOPIBHIHO 3 MONEPEIHIM 30UTBIIMIINCS Maiike yaBidi.

JluHaMiKa BIKOBOi CTPYKTYPH CLIbCHKOTO HAaCENIEHHS CB1IYUTh PO 3MEHIIICH-
HSI 9YaCTKH 0Ci0 y BiIll MoJIoIIoMy 3a mpare3aaTHuii. ChoTo/IHI cepel MEIKaHIIIB
cesa Mailke KOXHUM TpeTii € neHcioHepoM. [[is cuibChKUX TepUTOPiil npuTa-
MaHHUW BUCOKHH piBeHb NeMOTrpa(iqyHOro CTapiHHS, AKUU CYNPOBOJKYETHCS
3pOCTaHHAM JeMorpaiyHOro HaBaHTaXeHHs 0c10 JITOPOAHOTO ((PepTUIBHOIO)
Biky — 15—49 pokiB.

OCHOBHOIO NMPUYMHOIO 3HUKEHHS 3arajbHOro Koe(ilieHTa HapOIKyBaHOCTI
B CeJIaX € HEeJOCTATHIN PiBeHb OTUIATH IPAIli 1 IOXO/AIB CUTLCHKOTO HACETICHHS JUIS
€KOHOMIYHOT0 3a0€3MeUYeHHs HOro BIATBOPEHHS, YaCTO BIICYTHICTh 00’ €KTIB IpU-
KJIaJaHHS TIpaIlli, BIACYTHICTh y cenax 00’€KTiB comialbHOT IHGPACTPYKTYPH.
Ormnara mpartii B arpapHOMY CEKTOp1 HAaWHMKYA cepejl YCIX Tally3el HallloHaIbHOT
exoHoMikH (y 2015 p. Bona cranoBuia 74,8 % cepenHboi HOMiHAIBHOT 3ap0OOITHOT
IUTaTH B LIJIOMY M0 KpaiHi) [15, c¢. 32], Tomy ii piBeHb He 3a0e3neuye He TIIbKU
yTpPUMaHHS i BUXOBAaHHS JITEH, ajie 1 BITHOBJICHHs poO0UYO0i CHIIM CaMUX ClJIbChKO-
rOCIOapChKUX MPalliBHUKIB. 3T1IHO 3 JaHUMU BUOIPKOBOTO OOCTEKEHHS YMOB
KUTTs, 34,1 % CLIBCHKHUX JOMOTOCIIOAPCTB MOCTIHHO BIAMOBIISIIN COO1 B HAHEOO-
X1IHIIIOMY, KpiM XapuyBaHHS, a 4,3 % He 3MorH 3a0e3neuuTu codi HaBiTh J0-
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cTaTHe xap4yyBaHHA. OCTaHHIMU poKaMu ONM3bKO 1/5 4yacTHUHM CLIBCHKOTO Hace-
JICHHSI MAa€ CEePEIHBOAYIIOBI €KBIBAJICHTHI TPOIIOBI MICSYHI JOXOIU, HIKY1 BiJI
MIPOXKUTKOBOTO MiHIMyMY [8, ¢. 40]. 3a Takux yMOB piBEHb HAPOAKYBAHOCTI y ce-
nax HaOyB KPHU30BOTO XapaKTepy, PIAKICTIO CTAIOTh CIM’1 3 IBOMA JIThMHU.

OpnHak roJIoBHOIO COLIaJIbHOIO MPOOJIEMOIO, 110 BUHUKIIA B PE3y/bTaTi arpapHuX
Tparcopmalliii, € peajgbHe Ta mpuxoBaHe 0e3po0iTTs. KiabKicTh 3aiHITUX OCTaH-
HIMH POKaMU CKOPOUYYETHCS SIK y CUIBCHKOTOCTIOAAPCHKUX MIAMPUEMCTBAX, TaK
1 rocogapcTBax HaceneHHs. Y 2013 p. cratyc 3apeecTpoBaHOro 0€3p00iTHOTO
onepkasio 615,5 tuc. ocid 3-moMixk cuUTbcbKUX MemKaHIlB (a 1e 40% ycix 6e3po-
0iTHUX, sKi mepeOyBany Ha 00miKy). KinbKicTh BakaHCii s Takux 0e3po0iTHUX
€ 00MexkeHO1. SIKIIIo B cepeIHbOMY M0 KpaiHi Ha OJIHE BiIbHE poOoYe Miciie Ipe-
teHayBano 10 oci0, To cepen NMpaliBHUKIB CUIBCHKOTO rocnogapcTBa — 53 ocodu
[8, c. 39].

Bbe3po0iTTs Ha celti OXOILTIOE He JIMIIIE JIFOAEH 13 HU3bKUM piBHEM OCBITH a0o0 ii
BIJICYTHICTIO, aJie i IOCTaTHbO OCBiYeHHUX 0Ci0. Y ymcii 6e3p0o0iTHUX CLITbCHKUX
x)uteniB 2/3 — e daxiBii, ciyx00BIi. Y pe3ynbrari He3aJ0BIIBHUX YMOB TPH-
KJIaJaHHS Tpali 1 3pocTaHHs 0e3po0ITTS Ha CeJll CIIOCTEPITae€ThCsl 3pOCTAHHS
piBHS TpyaoBoi Mirpartii. [IoHag TpeTnHa CLIbCHKHX KUTEIIB MPAIIOE Y MiCTax Ta
IHIIMX TOCeNeHHsAX. 3HaYHa YaCTHHA BUI3IUTh Ha 3apOOiTKHU 3a KOPIOH. SIK Ha-
CITI/IOK, 3MEHIITYEThCSI HAPOKYBAHICTh. Byke ChOTO/THI NETIOMYJIAIIS 1 3HETFOTHEH-
Hs CUJ1 HaOynu O3HaK AeMorpagiqyHoi Ta HOCEIEHChKOT KpU3H.

3pocTaHHsl OCTAaHHIMH POKaMH HOMIHAJIBHUX JOXOIB CEJISIH HE 3MCHIIUIIO
mudepeHLianii CIbCbKUX )KUTEIIB 3a piBHEM 100po0yTy. 3a ohiliiHUMHU TaHUMH,
pizHuns B goxoxax 10% HaiOunbm Ta HaliMeHII 3a0€31EYEHOTO HACEICHHS
y 2010 p. nocsirana 4,6 pa3y, 1 11eil HOKa3HUK 3aJIMIIABCS Mailke CTaOUIbHUM YIIPO-
JIOBXK OCTaHHIX ceMHU poKiB. HU3bKHUl piBeHB JOXO/IB CEJISIH HEraTUBHO MO3HAYa-
€THCS HA IXHBOMY ITPOJIOBOJIBYOMY 3a0e3reueHHi. OCHOBHY YaCTHHY KaJlopiii BOHU
OTPUMYIOTh BiJl MPOIYKIIli pOCIMHHOIO MOXoKkeHHs. JIumie 6musbko 25 % cepen-
HbOJI000BOT0 palioHy 3a0e3eUy€eThCs 32 PaXyHOK CIIOKMBAHHSI MIPOAYKIT TBa-
PUHHOTO MTOXO/DKEHHS. 3a OUIBIIICTIO OCHOBHHUX BHUJIIB IIPOJIOBOJILCTBA (DaKTUIHE
CHOXKUBAHHSI HE I0CSTAE PIBHS pAIlliOHATBHUX HOPM, BCTAHOBJIEHUX MiHICTEpPCTBOM
OXOpOHHM 3710poB’s. Hal61iab11e BijicTaBaHHs (PaKTUUHOTO CIIOKUBAHHS BiJl paIlio-
HaJIbHOTO CIIOCTEPITraiocsi CTOCOBHO TUIO/IB, SIT1] 1 BAHOTPAIY, MOJIOKa 1 MOJIOKO-
MPONYKTIB, M’sica 1 M SICONIPOAYKTIB, prOu Ta pubonpoaykris. Jlumie 3a ximidom,
KapTOIUICIO 1 OJli€t0 (paKTUYHE CIIOKUBAHHSA MPOTATOM MEPiOoAy PUHKOBHUX TpaHC-
(dhopmairiii 3a3BUYail epeBUIILY€ pallioHaILHY HOPMY, 1110 € CBITYCHHIM He30a1aH-
coBaHOCTI XapuyBaHHs [21, c. 40].

OTxe, Maibke BCl COIiabHI HACHIKU CTPYKTYPHUX 3MiH Ha CEJi BUSBUIINCS
HETaTUBHUMU. [ 0OJIOBHOIO MPUYHUHOIO LBOTO CTaNIH (DeTHIIHN3alisi eKOHOMIYHOT
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CKJIa/I0BO1 Ta ITHOPYBAaHHSI COLIAJIbHOI CKJIaJ0BO1 arpapHuX TpaHcdopmanii. Jlik-
BiJIaIlis TONIEPETHBOT CXEMH MIATPUMKH PO3BHUTKY COIIaTbHOI IHPPACTPYKTYpH HA
celi He CynpoBO/KyBajiacs (hOpMyBaHHSIM HOBOi IHCTUTYLIHHOI CUCTEMH HOTO
COIIIOEKOHOMIYHOTO PO3BUTKY.

Buknanene Buile cBiIYUTH PO HAsIBHICTh IOMUIIOK, SIKUX pepopmaTropu npu-
IyCTHIIMCS TIPY BU3HAYCHHI 3MICTY Ta JIOTIKU TpaHChOpMaLiitHUX nporeciB y ce-
pi 3emenbHUX BiaHOCHH. Cy4acHMI CTaH CIpaB B arpapHOMY CEKTOpi YKpaiHu
BHMarae rnepeoCMHCIICHHsS 00paHoi cTparerii 3eMelbHOI peopMu Ta IPUHITUITIB
3MIACHIOBAHOI arpapHoi noiTuku. HuH1 rojoBHE 3aBIaHHs €KOHOMIYHOI MOJTITHKA
nepxxaBu — (popmyBaHHS €(PEKTUBHOTO 1 KOHKYPEHTOCIPOMOXKHOTO arpapHOTo
CEKTOpY €KOHOMIKHM Ha 3acajax Moro crajaoro po3BUTKy. OqHaK KOHKYpPEHTHHMA
PO3BHUTOK arporpoMHUCIOBOI0 BUPOOHUITBA HEMOKIMBUNA O€3 MOCTIMHOIO 1 CHC-
TEMHOTO BIOCKOHAJICHHS JAeP>KaBHOI arpapHOi MOJIITHKH (SIKa € CKIIaJJOBOIO €KOHO-
MIYHOI MOJITUKY AEPKABH) Ta 3alIPOBAKEHHS €(PEKTHBHUX PETYISATOPIB HA OCHO-
Bi BCTAaHOBJIEHHS JIOCKOHAJIIINX MPaBHUJI OBEAIHKU Cy0’ €KTIB arpapHUX BiHOCHH.
bazoBuMu cki1ag0BUMH TaKO1 MOJITUKHU € BIAMOBIAHI IHCTUTYIIHHI MeXaHI3MHU
MIPSIMOTO BILJIUBY JI€pKaBH, SIKI [IPU TapMOH130BaH1il B3a€MO/ii 13 pUHKOBUMH Me-
XaHI3MaM# CaMOPETYIIOBAHHS CTBOPIOIOTH CIIPUATINBI YMOBHU JUIsl €(PEKTHBHOTO
PO3BUTKY arpapHOro CEKTOpY, MOEAHYIOUH MPUBATHI 1 CyCIiIbHI iHTepecH. Lle
MOXJIMBO peaii3yBaTH, HAaPUKIIAJl, 32 PaXyHOK IPUHHATTS B1IOBIIHUX 3aKOHIB
Ta HOPM, $SIKi CITPUATUMYTh BIOCKOHAJICHHIO ITPAB BIACHOCTI Ta (hOpMYBaHHIO ITpa-
BOBHMX YMOB JUISl PyXy BITHOCHH BJIACHOCTI.

Ha namry nymky, nonansiia TpancgopMaliist 3eMeIbHUX BITHOCUH B YKpaiHi Ha
HalONnMXK4yy MepCreKTUBY Ma€e 3BOAUTHUCS A0 MOIIUPEHHS OPEH/IM Ta KOoIepallii.
Ile noB’s13aHO 3 TUM, 110 XOY YMHHHUK [IPUBATHOI BJACHOCTI € HAUMOTYKHIIIUM
MOTHUBAIITHUM Ba)keJIeM ISl BIIaCHUKA-TOCIIOAaps 10 PalliOHAIBHOTO 1 e(heKTUB-
HOTO rOCIO/IapPIOBAHHS, OJJHAK BiH HE € BUpIIaJbHUM. AOU 3a0e3neunTy eheKTuB-
HE TrOCTIOZapIOBaHHs, MOTPIOHO CTBOPUTH BIJMOBIIHI IHCTUTYIIMHI Ta MAaKPOEKO-
HOMIYHI YMOBH Ta HAJIaTH MOXJIMBICTH 3€MJICKOPUCTYBauy, SIKUi O€3M0CEPETHBO
00po0IIsie 3eMITI0, BITUYTH ce0e peaThbHUM roCIoapeM Ha 3eMIIL.

[IponoHyeMo 3ampoBaguTH PUHOK 3€Melb CLILCHKOTOCHOAAPCHKOrO MPU3Ha-
YeHHs y JiBa eTanu. Ha nepromMy erarri mpaBo KyIiBili 3eMedb i€l Kareropii Haja-
™1 aepxabi. [li3Hime, konu Oyae cpopMOBaHO HAJIE)KHY arpapHy KyJIbTypy
y Cy0’€KTiB TOCIOAAPIOBAHHS Ta 3’ SIBUTHCS JOCTATHS Maca e(PeKTHBHHUX 3eMIIe-
BJIACHUKIB 1 3eMJICKOPHCTYBauiB, MOKJIMBUM CTaHE 3HATTS MOPATOPIIO Ha KYIBIIIO-
IIPOJIaXK 3eMeJIb CUIbCHKOIOCIIOAAPCHKOro Mpu3HaueHHs. [Ipu boMy 3aK0OHO1aBUO
MOTPIOHO NepedaYnTH, 0 MOKYMILISIMU 3€MEJIb 3MOXKYTh OyTH JIMIIE HAI[lOHAJIbHE
areHTCTBO 13 3eMEILHUX PECYPCiB Ta TpoMajsiHU Hamioi kpainu. [lomo iHo3eMIliB,
TO iM Mae OyTH HaJaHO JIMIIIE IPABO OPEHAYBATU 3EMIIIO.
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BucnoBku. Takum unHOM, crienudika cynmepedyHocTeld B YKpaiHi 3BOAUTHCS
1o: no-nepie, GopMyBaHHS OIMOAEIBEHOI CTPYKTYpPH CUTBCHKOTO TOCTIOAAPCTBA
(mapaseabHO PO3BUBAIOTHCS BEJTMKE TOBAPHE BUPOOHUIITBO HA 0a31 HOBOYTBOPEHUX
CTBCHKOTOCIIOIAPCHKUX MIAMPUEMCTB Ta APIOHOTOBApHE BUPOOHUIITBO TOCIO-
JApPCTB HACEJICHHS Ta HEBEIMKUX (DepMEpPChKUX TOCIOAAPCTB) MPH TOMIHYBaHHI
Np10HOTOBAPHOTO YKIaTy (CENIIHCHKOTrO), 110 0OOYMOBIIIOE MEBHI CYCIUIbHI CyTIe-
PEYHOCTI; Mo-Apyre, GOPMYBaHHS ABOX JiaMETPaJbHO MPOTUIICKHUX MOAENeH
3eMJIEKOPHCTYBaHHSI — JJATU(YHIAUCTCHKOI Ta MapLEIIpHOI; O-TPETE, B aArpapHOMY
cekTopl YKkpaiHu MaroTh Miciie (opMHU TocCToaproBaHHs, sIKi BIACTHBI KpaiHam
3 MePeX1IHOI0 €KOHOMIKOIO (CLIbCHKOTOCTIOAAPChKI MIAIPUEMCTBA, (hepMepChKi
1 CeJISTHCHKI TOCTIOIapCTBa), Ta IX OCHOBHI Cy0’ €KTH — KaIliTaJIiCT, BOJIOALIEIb 1 Ha-
HWMaHu paliBHUK; O-4eTBepTe, AudepeHIrialis i Komepiiianizaiis ToCnoIapCTB
HaceJleHHs (HasBHICTh TOCTIOAAPCTB TOBAPHOTO, CITOYKUBYOTO 1 3MIMIAHOTO CTIPS-
MyBaHH$); MO-II’SIT€, B MIpYy IepeBakaHHs APIOHOTOBAPHOTO (CEJITHCHKOIO) BU-
POOHHIITBA, OCHOBHOIO €KOHOMIYHOIO CYIEPEUHICTIO € CYNEPEUHiCTh MPUBATHOTO
3eMJIEBOJIOJIIHHS 1 3eMJICKOPUCTYBAaHHS, @ OCHOBHOIO COILIAJIbHOIO CYIEPEUHICTIO
€ CYMEepeYHICTh MK CEJITHAMH (BIIACHUKAMU 3€MJT1) 1 KOPIIOPATUBHUMU CTPYKTY-
pamu ((paKTUUHUMH BOJOAUTBIIMU 3€MJIi); TIO-IIOCTE, 10 TOJIOBHUX COILIIIbHUX
CYIIEPEYHOCTEH B MEPEXiAHMI IEPIiOA CIIiJT BITHECTU CYNEPEUHOCTI, 0OyMOBIIEHI
CYCIUIHHUM TOALTOM MpaIli: Mi>K MiCTOM 1 CEJIOM, M JIFOABMH PO3yMOBOI 1 (pi3ud-
HOT Tpalti, MK JTFOIbMH YTIPABIIIHCHKOI 1 BAKOHABYOT Iparli; Mo-ChoMe, HeCBO€Jac-
HICTh Ta HEMOBHOTA PO3B’sI3aHHS CYNEPEUHOCTEN B CUCTEM] arpapHUX BIJHOCHH,
AK1 CIIPUYMHEHI CaMOYCYHEHHSM JIepKaBH BiJ CBIJIOMOTO iX po3B’s3aHHS; 1O-
BOCbME, MEePeolliHKa eKOHOMIYHOI CKJIaJ10BO1 pedopM Ta HETOOIIHKA COIiaTbHOT
Ta €KOJIOT1YHOI CKJIaJIOBUX; TO-JIEB’ATE, MIPOBEACHHS PUHKOBHX TpaHChopmariii
€KOHOMIKHM YKpaiHM 3a paXyHOK CLJIbCHKOIO TOCIIOZApCTBA 1 CEJISH TOLIO.

OcHoBHUMH (POpPMAMU TPOSIBY EKOHOMIYHUX CYNIEPEUHOCTEH arpapHoro cek-
TOpy YKpaiHu €: 6iMOfiebHa CTPYKTypa CUIbCHKOTO TOCIOIApCTBA; BUCHAXKEHHS
arpoXoJIINHIaMU 3HAYHUX 3eMEIbHUX IJIOI] KOMEPLIHHO NPUBAOIMBUMHU KYJIbTY-
pamMu (COHSIIHMK, piMak TOIIO0); TOBapHa, 1HBECTHUIlIHA 1 IPOAOBOJIBYA KPHU3a;
iHTeHCH(IKaIls perecifHUX MPOLECIB y CUTBCHKOMY TOCIOAApPCTBI (3pocia Kib-
KICTb HEOOPOOITIOBAHUX MTPHUBATU30BAaHUX 3€MEJIbHUX MaiB); MOSIBA MOCEPEAHULIBKUX
CTPYKTYD; HassBHICTh 3HAYHOTO JUCHAPHUTETY IIH MK CITLCHKHM TOCIIOAAPCTBOM
ta iHmmMu chepamu ATTK; moeqHaHHS TOCIIONAPCHKOTO MEXaHi3My aJIMiHICTpa-
THUBHO-KOMaHTHOi €KOHOMIYHOT CHCTEMH 3 €JIEMEHTaMU PUHKOBOTO PETYIIIOBaHHS
CLITbCHKOTOCTIOIAPCHKUX MMiMPUEMCTB; MK MIPArHEHHSM J10 30epeKEeHHS a/IMiHi-
CTPaTUBHO-KOMAaHTHOT CHCTEMH YIIPaBJIiHHS Ta 00’ EKTUBHOIO IOTPEOOI0 y hopmy-
BaHHI PUHKOBOI MOJIEJI AEPKABHOTO PETYIIOBAHHS; MK JepKaBOIO-1HILIaTOPOM
PUHKOBUX pedopM 1 IepxkaBolo, sika CTPUMYE LIeH MPOILEC; MiXK MOCHICHHIM
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BJIaJIM Y pyKaX CyO’€KTIB 3 pEHTOOPIEHTOBAHOIO IMOBEIIHKOO 10JI0 PO3MOALILY
pecypciB i HeoOXiHICTIO (OPMYBaHHS TOBAPHUX PUHKIB; MK YTBOPEHHSIM MOHO-
nonbHUX Him y I ta III chepax AIIK ta 3anpoBamkeHHSIM IHCTUTYTY aHTUMOHO-
IIOJIBHOTO PETYIFOBAaHHS TOIO. OCHOBHUMH ITPOSIBAMU COLIIAIBHUX CYTIEPEeYHOCTEH
B CUCTEMI arpapHUX BITHOCHH €: 3pOCTAaHHSA PIBHS pPeajbHOTO 1 MPUXOBAHOIo 0e3-
POOITTA Ha ceni; MOCHICHHS MITpaliifHuX MPOLECiB; ACTIOMYJIALs; AeMorpadiuHa
1 MOCeJIeHChKa KpU3a; 3HKEHHSI JTFOJICHKOTO KaIliTaly Ha Cei; MOTipIICHHS PIBHA
XKUTTS 1 J0OPOOYTY CEJIsiH; MPOIOBOJIbYA O1THICTh HA CeJli; HEBUCOKUN PIBEHB IijI-
TPUMKH 31MCHIOBAaHUX arpapHUX TpaHcpopmalliil 3 00Ky cesisiH TOLIO.

CIIMCOK BUKOPUCTAHOI JIITEPATYPH

1. Anppiituyk B. I'., 3y6eupr M. B., IOpunmun B. B. Cyuacna arpapHa momiTuka:
npo0iiemHi acriektu. KuiB: Arpapna Hayka, 2005. 140 c.

2. Taiigyupkwuii I1. I. Arpapna pedopma JI. [1. Kyumu B Ykpaini. Kuis: TOB «Indopmariiini
cuctemn», 2015. 448 c.

3. 3aitues 1O. K. Tpancdopmariis iHHICHIX OPIEHTUPIB PO3BUTKY CY4aCHOT EKOHOMIKH:
(hopmu TIPOSIBY, TPOOIIEMHE Ta IEPCTIEKTUBU. ExoHOMiuHa meopis ma npaso. 2016. Ne 3
(26). C. 11-26. .

4. Uly6pasceka O. B., Monmasan JI. B., [Tacxasep b. U. Ta in. InroBamiitai Tpancdop-
Mallii arpapHOTo CEeKTopa eKOHOMIKH: MOHOTrpadis / 3a pen. 1-pa ekoH. Hayk O. B. Ly-
OpaBcbkoi; [H-T exoH. Ta mporHo3yB. HAH Ykpainu. Kuis, 2012. 496 c.

5. Kupwunenxo . I'., IBuenko B. €., Jlem’ssHayk B. B. CtpyktypHi peopmu B arpapHOMY
cekTopi Ykpainu. Exonomixa AIIK. 2015. Ne9. C. 15-29.

6. Kupunenko I. I'., IBuenko B. €. CtpykrypHi pedopMu Ha cei: CBITOBHI JOCBII,
yKpaiHchKi peanii. Exonomixa AIIK. 2016. Ne2. C. 5-11.

7. Kosanp O. M. Po3BUTOK pecypCHOTO MOTEHIIiaTy arpapHOTO CEKTOpa €KOHOMIKH
B YkpaiHni: monorpadis. Kuis: Bun-so «Herepra xsuisi», 2014. 286 c.

8. bopoxina O. M., 3asus T. A., Kynenko B. 1. Ta in. KonuenTyasbHi 3acaau coliajibHO-
€KOHOMIYHOTO PO3BUTKY CUTLCHKHX TEpUTOpiH / 3a Hayk. pen. S. B. Ocradiituyka.
Kuis: 1Y IEIICP HAH VYkpaiunu, 2014. 48 c.

9. Jlymenko FO. O., Tymxym JI. JI. OnonaTkyBaHHS CUTBCHKOTO TOCITOJApCTBA B yMOBaX
Tpancdopmarii crierialbHIX MOJATKOBUX peskuMiB. Exornomika AIIK. 2016. Ne1. C. 5-17.

10. Morunsnuii O. M. PeryntoBanns arpapHoi cepu. Ykropoa: IBA, 2005. 400 c.

11. Monnagan JI. B. CynepeyHocTi 3eMenbHOI pe)opME B arpapHOMY CEKTOpi YKpaiHu
B KOHTEKCTI CBITOBOT PAKTUKH. Exonomika ma npoerosyeants. 2016. Ne2. C. 148—159.

12. Onerina B. M., [llu6aesa H. B. [acTuTy1iiina ocHOBa arpapHO1 MOTITHKA: YKPaiHCHKi
peautii i moceig CIIA ta €C. Exonomixa AIIK. 2016. Ne 1. C. 18-24.

13. Tacxasep B. V. AHTHKPH30Bi MOXKIIMBOCT arpoIPOIOBOIBYOT0 KOMILIEKCY. EKoHOMIKA
AIIK. 2016. Ne2. C. 11-21.

14. Ps6okons B. I1., Papox JI. A. Po3BuTOK cormianbHOoi iHPpacTPYKTYpH CLIBCHKUX
tepuropiid. Exonomixa AIIK. 2016. Ne4. C. 56-65.

15. Ilpokonenko O. M. Cinbcbke rociogapctBo Ykpainu: craT. 30. 3a 2015 pik. Hepx-
komcTaT Ykpainu. Kuis, 2016. 360 c.

78



Exonomiuna teopist

16.

17.

18.

19.

20.

21.

10.

Bopoxina O. M., [Ipokona I. B., FOpuumms B. B. Ta i#. CortioekoHOMIUYHUI pO3BUTOK
CIIBCBKOTO TOCIOAAapCcTBa 1 ceja: cydyacHHW BUMIp / 3a pen. wi.-kop. HAH
VYxpainu O. M. bopopxinoi; [H-T exon. Ta mporao3ys. HAH Ykpainu. Kuis, 2012. 320 c.
Tpancdopmariist Mozeni eKOHOMIKH Y Kpainu (11€0JI0Tisl, POTUPIYYsl, IEPCTICKTHBH )
/ THCTUTYT €KOHOMIYHOTO TIPOTHO3YBaHHS; 3a pell. akanemika HAH Ykpainu B. M. I'eid-
. Kuis: Jloroc, 1999. 500 c.

Yopna . O. ConianbHO-eKOHOMIYHUI PO3BUTOK cena: HapucH (OpMYBaHHS Ta Mep-
criekTuBH: MoHOTpadis / 3a pea. 1. M. SAapancekoro. 3amopixoks: KITY, 2011. 186 c.
Yyxno A. A. Topu: y 3 1./ HAH Ykpainu, Kuis. nau. yu-t im. T. IlleBuenka, Hayk.-
nocx. ¢iH. iH-T npu M-Bi ¢in. Ykpainu. Kuis, 2006. T. 2. [adopmamiitna
MOCTIHIyCTpiajbHa eKOHOMIKa: Teopis 1 nmpaktuka. 2006. 512 c.

Hlypuk M. B. CynepedHocTi BIaCHOCTI Y BITYM3HSHOMY CEKTOPI arpapHOi €KOHOMIKH.
Innosayitina exonomira. 2013. Ne6. C. 11-15.

Boponina O. M., I'eens B. M., I'ytopoB A. O. Ta iH. YKpaiHCbKa MOAEIb arpapHOro
PO3BUTKY Ta ii COIliOeKOHOMIUHA TIepeopieHTaIis: HayK. Aot. / 3a pex. B. M. 'eiiny,
O. M. bopoginoi, 1. B. IIpoxoru; HAH Ykpainu, [H-T exoH. Ta nporHosys. Kuis, 2012.
56c.

REFERENCES

Andriychuk, V. H., Zubets, M. V., Yurchyshyn, V. V. (2005). Suchasna ahrarna
polityka: problemni aspekty. Kyiv: Ahrarna nauka [in Ukrainian].

Haydutskyy, P. 1. (2015). Ahrarna reforma L. D. Kuchmy v Ukrayini. Kyiv: TOV
«Informatsiyni systemy» [in Ukrainian].

Zaytsev, Yu. K. (2016). Transformatsiya tsinnisnykh oriyentyriv rozvytku suchasnoyi
ekonomiky: formy proyavu, problemy ta perspektyvy. Ekonomichna teoriya ta pravo —
Economic Theory and Law, 3 (26), 11-26 [in Ukrainian].

Shubravska, O. V., Moldavan, L. V., Paskhaver, B. Y. et al. (2012). Innovatsiyni
transformatsiyi ahrarnoho sektora ekonomiky. Kyiv: In-t ekon. ta prohnozuv [in
Ukrainian].

Kyrylenko, 1. H., Ivchenko, V. Ye., Demyanchuk, V. V. (2015). Strukturni reformy
v ahrarnomu sektori Ukrayiny. Fkonomika APK — The Economy of Agro-Industrial
Complex, 9, 15-29 [in Ukrainian].

Kyrylenko, I. H., Ivchenko, V. Ye. (2016). Strukturni reformy na seli: svitovyy dosvid,
ukrayinski realiyi. Ekonomika APK — The Economy of Agro-Industrial Complex, 2,
5-11 [in Ukrainian].

Koval, O. M. (2014). Rozvytok resursnoho potentsialu ahrarnoho sektora ekonomiky
v Ukrayini. Kyiv: Vyd-vo «Chetverta khvylya» [in Ukrainian].

Borodina, O. M. Zayats, T. A., Kutsenko, V. L. et al. (2014). Kontseptualni zasady
sotsialno-ekonomichnoho rozvytku silskykh terytoriy. Kyiv: DU IEPSR NAN Ukrayiny
[in Ukrainian].

Lupenko, Yu. O., Tulush, L. D. (2016). Opodatkuvannya silskoho hospodarstva
v umovakh transformatsiyi spetsialnykh podatkovykh rezhymiv Ekonomika APK — The
Economy of Agro-Industrial Complex, 1, 5-17 [in Ukrainian].

Mohylnyy, O. M. (2005). Rehulyuvannya ahrarnoyi sfery. Uzhhorod: IVA [in
Ukrainian].

79



ISSN 2411-5584. ExonomiuHa Teopis Ta npaBo. Ne 4 (31) 2017

11. Moldavan, L. V. (2016). Superechnosti zemelnoyi reformy v ahrarnomu sektori
Ukrayiny v konteksti svitovoyi praktyky. Ekonomika ta prohnozuvannya — The
Economy and Forecasting, 2, 148—159[in Ukrainian].

12. Onyehina, V. M., Shybayeva, N. V. (2016). Instytutsiyna osnova ahrarnoyi polityky:
ukrayinski realiyi y dosvid USA ta EU. Ekonomika APK — The Economy of Agro-
Industrial Complex, 1, 18-24 [in Ukrainian].

13. Paskhaver, B. Y. (2016). Antykryzovi mozhlyvosti ahroprodovolchoho kompleksu.
Ekonomika APK — The Economy of Agro-Industrial Complex, 2, 11-21 [in Ukrainian].

14. Ryabokon, V. P., Rarok, L. A. (2016). Rozvytok sotsialnoyi infrastruktury silskykh
terytoriy. Ekonomika APK — The Economy of Agro-Industrial Complex, 4, 56—65 [in
Ukrainian].

15. Prokopenko, O. M. (2016). Silske hospodarstvo Ukrayiny: Stat. zb. za 2015 rik. Kyiv
[in Ukrainian].

16. Borodina, O. M., Prokopa, I. V., Yurchyshyn, V. V. et al. (2012). Sotsioekonomichnyy
rozvytok silskoho hospodarstva i sela: suchasnyy vymir. Kyiv: In-t ekon. ta prohnozuv
[in Ukrainian].

17. Transformatsiya modeli ekonomiky Ukrayiny (ideolohiya, protyrichchya, perspektyvy).
Heyets, V. M. (Ed.). (1999). Kyiv: Lohos [in Ukrainian].

18. Chorna, I. O. (2011). Sotsialno-ekonomichnyy rozvytok sela: narysy formuvannya ta
perspektyvy. Zaporizhzhya: KPU [in Ukrainian].

19. Chukhno, A. A. (2006). Tvory: U 3 tomakh. T.2. Informatsiyna postindustrialna
ekonomika: teoriya i praktyka. Kyiv [in Ukrainian].

20. Shchuryk, M. V. (2013). Superechnosti vlasnosti u vitchyznyanomu sektori ahrarnoyi
ekonomiky. Innovatsiina ekonomika — Innovative economy, 6, 11-15 [in Ukrainian].

21. Borodina, O. M., Heyets, V. M., Hutorov, A. O., ta in. (2012). Ukrainska model
ahrarnoho rozvytku ta yii sotsioekonomichna pereoriientatsiia : nauk. dop. V. M. Heyets,
O. M. Borodina, I. V. Prokopa (Ed.). NAN Ukrainy, In-t ekon. ta prohnozuv. Kyiv [in
Ukrainian].

Crarts Haginnuia g0 peaakmii 15.09.2017 p.
Crarts npoiinnia periensyBanss 20.10.2017 p.
Crarts pekoMeHmoBana a0 omyosikysanas 09.11.2017 p.

0. A. IVJIBTA

KaH/1/IaT SKOHOMHYECKUX HayK, IOLECHT, JOKTOPAHT Kadeapbl MOJIUTHIECKOH SKOHO-
vun, ['BY3 «KueBckuit HalmoHaNBHBIN YKOHOMHUYECKUN YHUBEPCUTET UMEHU Bamnma
I'erbmanay, Kues, Ykpauna

ITPOTUBOPEYMHS PABBUTUSA
ATPAPHOI'O CEKTOPA COBPEMEHHOM YKPAUHBI:
CIIEHUPUKA 1 OCHOBHBIE ®OPMbI ITPOABJIEHUSA

OrcranBaeTcs Te3ucC O TOM, 4TO CCroAHA NpPOTrpeCCUBHOC PA3BUTUC arpapHOro CCKTo-
pa praI/IHI:I TOPMO3UTCA HEPCIICHHBIMU ITPOTUBOPCUUSIMU B CUCTEME arpapHbIX OTHOIIIC-
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Hui. Mccienyrorest conuanbHble 1 SKOHOMUYECKHUE TIPOTUBOPEUMSI PA3BUTHSI arpapHOro
CEKTOpa COBPEMEHHON YKpaWHBI, BEISICHSETCS MX clielin(rKa U OCHOBHBIE (DOPMBI MTPO-
SIBJICHUS. YKa3bIBAIOTCSl IPUYMHBI MTOSIBIICHUS POTUBOPEUNH U MPENIaratoTcs MyTH UX
peuieHus.

KnioueBble cii0Ba: arpapHblii CEKTOP, TPOTUBOPEUHS], COOCTBEHHOCTD, arpOXOJIIUHTH,
JIMYHBIE KPECTHSIHCKUE XO3AUCTBA, 1eMorpaduecKuil KpU3HUC, OCEIEHYECKUN KPU3HC.

O. A. SHULGA

PhD in Economics, Associate of Professor, competitor for doctor’s degree of depart-
ment of political economy, SHEE «Kiev national economic university named after Vadym
Hetmany, Kyiv, Ukraine

CONTRADICTIONS OF DEVELOPMENT
OF AGRICULTURAL SECTOR OF MODERN UKRAINE:
SPECIFICATION AND MAIN PROCESS FORMS

Problem setting. The domestic agrarian sector can become a “driving force” of mod-
ernization of the national economy. However, today its progressive development is ham-
pered by unresolved contradictions in the system of agrarian relations.

Recent research and publications analysis. Work is devoted to clarification of certain
aspects of the development of the agricultural sector of Ukraine V. H. Andriychuka,
P. I. Haydutskoho, O. M. Borodinoyi, I. H. Kyrylenka, O. M. Mohylnoho, L. V. Moldavan,
V. V. Yurchyshyna and others. However, today there is no comprehensive, in-depth analy-
sis of the system of social and economic contradictions in the agrarian sector of modern
Ukraine on the conceptual basis of identifying and taking into account the causes of its
crisis situation.

Paper objective. The purpose of the article is to find out the specifics and the main
forms of manifestation of economic and social contradictions in the agrarian sector of
modern Ukraine, to determine the ways of their solution.

Paper main body. The state lost the monopoly right to land as a result of land reform,
and land redistribution was carried out by ownership. However, as practice has shown,
land reform in Ukraine has not developed.

Conclusions of the research. Thus, the specificity of the contradictions in Ukraine is
reduced to: first, the formation of a bimodal structure of agriculture (in parallel, large com-
modity production is being developed on the basis of newly created agricultural enter-
prises and small-scale production of households and small farms) with the prevalence of
small-scale stock (peasant), which determines certain social contradictions; secondly, the
formation of two diametrically opposite models of land use — latifundist and parcel;
Thirdly, in the agrarian sector of Ukraine there are forms of management that are charac-
teristic of transition economies (agricultural enterprises, farmers and peasant farms), and
their main subjects are capitalist, owner and hired employee; Fourth, differentiation and
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commercialization of households (the presence of commodity, consumer and mixed-use
farms); fifthly, with the predominance of small-scale (peasant) production, the main eco-
nomic contradiction is the contradiction of private land tenure and land use, and the main
social contradiction is the contradiction between peasants (landowners) and corporate
structures (actual landowners); sixth, the lack of timeliness for the incompleteness of the
resolution of contradictions in the system of agrarian relations, which are caused by the
self-annihilation of the state from the conscious resolution of them, and so on.
Short Abstract for an article

Abstract. The thesis is based on the fact that today the progressive development of the
agrarian sector of Ukraine is hampered by unresolved contradictions in the system of agrar-
ian relations. The social and economic contradictions in the development of the agrarian
sector of modern Ukraine are investigated, their specificity and basic forms of manifesta-
tion are clarified. The reasons for the emergence of contradictions are indicated and the
ways of their solution are offered.

Key words: agrarian sector, contradictions, ownership, agroholdings, personal peasant
farms, demographic crisis, settlement crisis.
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LEGAL SUPPORT IN THE LEGAL CONSULTING SYSTEM:
MEANINGS AND FORMS!

The general and special meaning of the concepts of legal support, professional ser-
vices of lawyers, juridical support is revealed. The place and role of legal consulting in the
system of legal support are determined. The social, professional and concrete practical
levels of legal consulting services, as an entrepreneurial form of juridical support are dis-
closed.

Key words: legal economy, legal support, professional services of lawyers, legal con-
sulting, social responsibility of legal consulting.
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Problem setting. Professional work of lawyers aimed at providing lawful be-
havior of a population and economic entities as well as fulfillment and protection
of their rights and liberties are an important component and a factor of development
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of the legal economy. Legal consulting as entrepreneurial activity of lawyers and
their business organizations related to providing professional legal support to neu-
tral and legal persons is oriented towards achievement of a certain legal result,
providing benefits for customers, and earning a profit. Legal consulting as a business
service conduces to efficient production, innovative, and other types of activity of
economic entities, provision of a certain level of its legitimacy, i.e. conducting
activity within the legal framework indicated in the legislation.

Important directions of substantiation of the legal consulting role in the legal
economy encompass solving a problem of whether a legal services business is
a form of legal support and, if so, what peculiarities it has.

Recent research and publications analysis. Professional legal support is
a form of juridical practice, which consists of the following directions: conducting
a case; interpretation of legal texts; advising on legal matters; representation of the
economic entity interests in the process of consideration of a case at various public
and non-public organizations and institutions. Providing legal support, legal con-
sulting entities professionally assist economic agents in solving certain legal prob-
lems, conduces to dissemination of legal knowledge and the increase of legal
awareness and culture. Nowadays, representatives of either economics or the legal
science do not pay significant notice to the place and the role of legal consulting in
the system of legal servicing, development of which provides access to justice to
citizens. This is an up-to-date problem of enhancement of the legal economy in
Ukraine.

Paper objective. An article purpose is to disclose inherent peculiarities of legal
support provided by legal consulting entities to economic agents.

Paper main body. Contemporary normative, scientific, and applied sources
contain certain terms such as legal support, professional services of lawyers, ju-
ridical support characterizing professional work of solicitors and lawyers. The
author proposes to indicate the two main approaches to defining the mentioned
terms. The first one 1s drawing distinctions between the terms. The second one is
identification of one term with the others.

The Law of Ukraine “On Free Legal Support” determines that legal aid is pro-
viding legal support aimed at fulfillment of rights and liberties of a human and
a citizen, protection of these rights and liberties, and restoration of them in case of
violation. According to this Law, legal support encompass the following profes-
sional work of lawyers: providing legal information, advising, and explanation of
legal matters; preparation of petitions, claims, procedural documents, and other
legal documents; representation of the person’s interests in courts, at other public
bodies, bodies of local self-governance, before other parties; providing defense of
a person against accusation; providing assistance to a person concerned with access
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to secondary legal support and mediation (“On Free Legal Support”, 2011). Za-
borovskyi (2016) states, “the Civil Procedure Code of Ukraine, the Code of Ad-
ministrative Procedure of Ukraine, the Code on Administrative Violations of
Ukraine, the Criminal Procedure Code of Ukraine actively apply a term “legal
support” for identification of professional activity of a defense attorney. It is worth
mentioning that indicated procedure codes apply solely a term “legal support” to
refer to such activity. Nevertheless, the Economic Procedure Code of Ukraine ap-
plies a term “support of an attorney”. In this context, legal support is referred to as
provision of various legal services by lawyers, particularly by attorneys.

The Law of Ukraine “On Amendment of the Constitution of Ukraine (regard-
ing justice)” of 02 June 2016 No. 1401-VIII substituted the concept “profes-
sional services of lawyers” for the term “legal support” in Article 59 of the
Constitution of Ukraine (“On Amendment of the Constitution of Ukraine (regard-
ing justice)”, 2016). The Constitution of Ukraine states that “each person is eli-
gible for professional services of lawyers. In cases prescribed by law, this support
is provided on the pro bono basis. Everyone is free to choose a defender of rights”
(“Constitution of Ukraine”, 1996). Unlike the term “legal support”, the concept
“professional services of lawyers” highlights a source of legal support for a pop-
ulation, entrepreneurs, public institutions, and non-profit organizations. This
source is legal professionals. The author emphasizes that Article 10 of the Law
of Ukraine “On the Judiciary and the Status of Judges” determines attorneys as
the only source of professional legal support. The Article states that “profes-
sional legal support is provided by advocacy. An attorney, except for case pre-
scribed by law, provides rights to defense against criminal accusation and repre-
sents a person in court” (“On the Judiciary and the Status of Judges”, 2016 ). The
author notices that professional services regarding legal matters may not be an
exclusive function of an attorney (a representative, a defender). Professional
services consist in representation in court and defense of a subject of law as well
as advising on different legal matters, interpretation of normative acts, legal sup-
port of economic activity of neutral and legal persons, preparation of certain
documents, etc. Consequently, attorneys should not be considered as the only
source of professional services of lawyers.

Khmelevska (2012) defines juridical support as “support, which is aimed at
providing fulfillment, protection, or restoration of certain rights or liberties of a hu-
man, a citizen, and a person and are stipulated by legislation, legal norms and/or
practical application of norms and clarified in the legal science. The normative
sense of juridical support implies permanent provision of juridical support to hu-
mans, citizens, and persons only in conformity with the certain indicated and leg-
islatively regulated framework™ (pp. 145—-146). The term of juridical support
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specified the jurisprudential sense of professional activity of lawyers is oriented
towards support of natural and legal persons in solving legal problems.

Thus, drawing distinctions between the considered terms is related to applica-
tion of different criteria regarding ascertainment of the sense of professional work
of lawyers concerned with fulfillment and protection of rights and liberties of citi-
zens and organizations. Therefore, the author indicates the following peculiarities
of the above-mentioned concepts: a) a process of providing legal support refers to
legal support; b) lawyers as a source of legal support refer to professional services
of lawyers; c) a certain legal service, which discloses the jurisprudential sense of
particular legal support, refers to juridical support.

An example of identification of one considered term with the others is the fol-
lowing definition of legal support: “Legal (lawyers”, juridical) support are profes-
sional activity of lawyers aimed at facilitating citizens and legal entities in solving
problems related to fulfillment of legal norms, which occur in the form of provid-
ing legal (juridical) support (Wikipedia). In the view of activity of attorneys, Za-
borovskyi (2016) points out that a term of support is the key element in distinguish-
ing concepts “legal support”, “juridical support”, and “lawyer”s support”. Thus, it
is possible to use each of these concepts for characterizing activity of attorneys.
Anikeiev (2012) defines juridical support as a type of law enforcement activity and
emphasizes that terms “juridical support” and “legal support” may be applied as
equivalent (p. 129). The author thinks that concepts of legal support, professional
services of lawyers, and juridical support disclose different connotations of provi-
sion of support to natural and legal persons by lawyers in solving legal problems.
These connotations may be divided into the following levels:

—a social level: legal support as legal aid. Social support is a complex of mea-
sures on providing assistance to persons or certain social groups, who are in dif-
ficult circumstances and cannot overcome them on their own in order to solve their
problems of life (“On Social Support”, 2003);

— a professional level: professional services of lawyers;

— an explicit practical level: juridical support.

If we take into account the social sense of practical legal activity in the process
of its characterizing, professional services of a lawyer are legal support. If we take
into account a subject (a source of legal support), practical legal activity is profes-
sional services of lawyers (because an expert in law provides legal support). If we
take into account the jurisprudential and normative sense of a certain legal service,
it is juridical support. Firstly, concepts “legal support”, “juridical support”, and
“professional services of lawyers” are interrelated, but they are not synonyms, since
they describe different levels of practical legal activity. Secondly, the term “juridi-
cal support” is more accurate for defining professional work of entities of legal
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consulting. It adequately describes nature of relations between an adviser and
a customer in the process of legal consulting (a customer — a particular natural or
legal person, a source — a qualified lawyer, a legal service — professional work of
a lawyer in the area of the legal science concerned with solving a certain legal
problem).

Professional legal support may be free or payable for those needing or provid-
ing it.

The government guarantees legal aid for natural persons and entirely or par-
tially finances it at the expense of funds of the State Budget of Ukraine, local
budgets, and other sources. In Article 3 of the Law of Ukraine “On Free Legal
Support”, the Parliament establishes a right to legal aid as an opportunity for
a Ukrainian citizen, a foreigner, a stateless person, including a refugee, or a person
needing additional protection to obtain entirely free primary legal support guaran-
teed by the Constitution and an opportunity of a certain group of persons to obtain
free secondary legal support in cases determined by this Law (“On Free Legal
Support”, 2011).

This Law divides legal aid into the following types:

— primary — a type of government guarantee, which consists in informing a per-
son about rights and liberties, a procedure of their fulfillment, restoration in case
of violation, and a procedure of appealing against decisions, actions, or inactivity
of public authorities, bodies of local self-governance, and governmental officials.
Primary legal aid includes providing legal information, advising, and explanation
of legal matters, preparation of applications, claims, and other legal documents
(except procedural documents), support of providing access of a person to second-
ary legal aid and mediation;

— secondary — a type of government guarantee, which consists in formation of
equal opportunities for access of persons to justice. Secondary legal aid includes
the following services: defense; representation of the interests of persons being
eligible for secondary legal aid in courts and at other public authorities, bodies of
local self-governance, before other persons; preparation of procedural documents.

Thus, legal aid (primary and secondary) for natural persons is a state guarantee
providing equal access of a population to legal knowledge and information, fulfill-
ment and protection of their rights and liberties. It is worth mentioning that such
legal aid is free for a customer. Legal aid is funded from the state and local budgets.
Since a process of legal assistance implies costs for information, preparation of
documents, etc., legal aid is resource-intensive.

Having analyzed meaning of legal aid for natural persons, the author may assert
that legal consulting has nothing to do with legal aid, because it is contrary to en-
trepreneurial activity related to provision of legal services. Nowadays, pro bono
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consulting activity (Latin, “pro bono publico” — for the public good) rapidly devel-
ops. Pro bono is a voluntary free non-reimbursable professional work of lawyers
based on principles of social efficiency and collaboration with social organizations,
which is concerned with provision of legal assistance to persons, who need it, but
have no possibility of obtaining legal services because of limited financial, social,
and other capacities. Pro bono legal practices, which help indigent persons and
non-profit organizations overcome current obstacles for access to legal knowledge,
professional legal support, and justice, are important components of programs for
social responsibility of legal services business.

It should be noted that pro bono legal services significantly differ from:

— legal aid (primary and secondary), which is a state guarantee in Ukraine and
is funded from the state and local budgets. Consumers do not pay for pro bono
legal services as well as legal aid. Expenses of lawyers for providing these ser-
vices are not compensated. Pro bono is free for a consumer and non-compensable
for a lawyer. In contrast to legal aid, provision of “pro bono” services is a voluntary
choice of a lawyer or a legal services firm. Provision of legal aid by entities, obliga-
tions of which are determined by the current legislation, is mandatory;

— charitable activity of lawyers and legal services firms. Pro bono legal ser-
vices are a wide range of professional services conforming to all requirements and
criteria of practical legal activity rather than one-time charitable events or programs.
Although pro bono services are free of charge and non-compensable for lawyers,
they are not charitable activity of firm staff. Pro bono is a permanent professional
activity related to provision of legal assistance to those segments of a population,
who have limited access to justice. Conducting such activity is a criterion of profes-
sional and social responsibility of legal business entities.

Self-employed persons such as attorneys, notaries, and public institutions can
provide payable legal support. Unlike activity of entities of legal consulting, this
payable professional legal support is not aimed at earning profit.

Conclusions. Thus, legal consulting conducing to solving legal problems of
natural and legal persons is a component of a system of legal support as an im-
portant element of the legal economy, which develops in Ukraine. Legal support
provided by legal consulting entities has social, professional, and explicit practi-
cal level. Juridical support more accurately defines this process. Legal consulting
services as payable legal support differ from payable legal services of self-em-
ployed persons and public institutions in a purpose of earning profit. Free legal
assistance in the legal consulting sphere is carried out in the form of pro bono
legal practices, development of which provides fulfillment of the social role and
social responsibility of the legal services business in provision of access of
a population to justice.
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0. C. MAPYEHKO

JOKTOP SKOHOMHUYECKUX HayK, mpodeccop, npodeccop kadeapsl IKOHOMUIECKON Te-
opuu HanmoHanbHOro 10pUINYECKOro yHUBepcuTeTa uMeHu fpocinasa Mynaporo, Xapekos,
VYkpauHa

ITPABOBASA ITIOMOIIb B CUCTEME IOPUIUYECKOI'O
KOHCAJITUHI'A: COAEPXKXATEJIBHBIE YPOBHU U ®OPMBbI

PackpriTo 00I11e€ 1 0COOEHHOE B COACPKAHUY TIOHSATHI TPABOBOI MOMOIIIH, TIpodec-
CUOHAJILHOI MTOMOIIY IOPUCTOB, IOpUANYECKON momomu. OnpeneneHo MecTo U PoJib
IOPUIMYECKOTO KOHCAJITHHTA B CUCTEME MPABOBOI MOMOIIN. PacKphIThI COIUATBHBINH,
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pohecCHOHATBHBINA M KOHKPETHO-TTPAKTHYECKUN YPOBHU yCIYT IOPUINIECKOTO KOHCA-
THHTa KaK MPEANPHUHUMATENIBECKON (POpMBI FOpUANYIECKON TOMOLIH.
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MTOMOIIIb IOPHCTOB, IOPUINYECKAs TOMOIIb, IOPUAMYECKHN KOHCAITHHT, COI[HAIbHAS OT-
BETCTBEHHOCTH IOPUINYECKOTO KOHCAJITHHTA.

0. C. MAPYEHKO
JIOKTOp €KOHOMIYHHX HayK, mpodecop, mpodecop kadenpu ekoHoMiuHOI Teopii Ha-
LIOHAJILHOTO IOPUINYHOTO YHiBepcUTeTY iMeHi SIpocimaBa Mynporo, XapkiB, YkpaiHna

ITPABOBA JJOITOMOTA B CUCTEMI IOPUIUYHOI'O
KOHCAJITUHI'Y: 3SMICTOBHI PIBHI TA ®OPMH

IMocTranoBKa mpoodemMu. Herin’ eMHOIO CKIIaI0BOIO Ta ()aKTOPOM PO3BUTKY ITPABOBOT
€KOHOMIKH € IPaBoOBa JIONIoMora sk podeciiiHi Aii OPUCTIB, CIPSIMOBaHi Ha 3a0e3IeYeH-
HSI IPaBOMIPHOT MTOBEIHKN HACEIEeHHS, Cy0’ €KTIB TOCMIOAAPIOBAHHS Ta pealli3allilo 1 3aX1CT
iX TIpaB Ta cB00O. BakTMBUM HAIIpsIMOM TEOPETUIHOTO aHATI3y 3MICTY, pOpM HAIPsSMiB
PO3BHUTKY NPaBOBOI JOIOMOTH € 3’sICyBaHHS MicLsl Ta POJIi IOPUINYHOTO KOHCAITHHTY,
METOIO SIKOTO € JIOCSTHEHHsI [IEBHOTO MTPABOBOTO PE3yNbTaTy Ta 3a0e3reueHHs BUTOIH 3a-
MOBHUKIB [IPaBOBUX IIOCIIYT, @ TAKOK OTPUMaHHS IPUOYTKY.

AHaJi3 0CTaHHIX J0CTiIzKeHb Ta myOikamiii. Y cydacHUi repiof mpeICTaBHUKH K
€KOHOMIYHO1, TaK 1 MPaBOBOi HAYKHU 3aJUILIAIOTH 11032 YBAarolo MicIle Ta pOJib IOPUAUIHOTO
KOHCAJITUHIY B CUCTEMI IIPaBOBO{ 10IIOMOTH, PO3BUTOK sIKO1 3a0€31edy€e 10CTyII TPOMaisiH
710 TIPaBOCY/IA, 110 € HAaraJbHOIO MPo0IeMoI0 po30y10BH MPaBOBOi EKOHOMIKH B YKpaiHi.

®opmyaoBanHs Hijield. MeTOO CTATTi € PO3KPUTTS 3MICTOBHUX 0COOIMBOCTEH Mpa-
BOBOI JI0IIOMOTH, 11I0 HAJAETHCS Cy0’ €KTaMU I0PUAMYHOIO KOHCAJITUHTY.

Buxkuax ocHOBHOTO MaTtepiaJty. Y cy4acHUX HOPMAaTHUBHUX, HAYKOBUX Ta MPUKIIATHUX
JDKepeax U XapaKTepUCTHKH MPodecitHNX MPaKTUYHUX i (axiBIiB 3 TpaBO3HABCTBA
BUKOPHUCTOBYIOTBCSI IIOHSTTS «IIPABOBA JIOIIOMOTa», «IIPaBHUYA JIOIIOMOTay, «IOPUIANYHA
JIOTIOMOTa», y TPAaKTyBaHHI 3MICTY SIKMX CJiJl BAOKPEMHUTH J1Ba TOJIOBHUX MiJIXOIH: OTO-
TOXXHEHHS 1 pO3MEXYBaHHS, SKILO Ha BiMIHY BiJ TPaKTyBaHHS MPaBOBOI JOMOMOTH SIK
Ha/laHHs [PAaBOBUX IOCIYT, NO-IIEpLIE, 3MICTOM HMOHATTS IpaBHUYA AOIOMOIa BHU3HAYa-
€THCSI PKEPEIO MPAaBOBUX MOCIHYT — (axiBLi 3 MpaBo3HaBCTBA. [Ipu LbOMY JKepesioM
MPaBHUYOT JIOTIOMOTH HE CJIiJ] BBOXKAaTH BUKIIFOYHO aJIBOKaTiB. BoHa mossirae He TUIbKH
y IPEACTaBHHUIITBI Y CY/Ii 1 3aXUCTi Cy0’ €KTa IIpaBa, a i y KOHCYIBTYBaHHI 3 PI3HHUX IPaBO-
BHX MUTaHb, TIIyMa4eHHI HOPMATUBHUX aKTiB, IOPHUIMYHOMY CYIPOBOJI rOCHOAAPCHKOT
JUSUTBHOCTI (DI3UYHMX 1 FOPUIMYHUX OCI0, MiATOTOBII MEBHUX JIOKYMEHTIB TOIIIO, 1110 CKJIa-
JIa€ 3MICT TIOCITYT IOPUANYHOTO KOHCANTUHTY. [lo-npyre, y po3yMiHHI FOpUIATHOL TOTIO-
MOTH OCHOBOIO BBKAETHCSI ITPABO3HABYHIA 3MICT POQECiitHOT AiSITEHOCTI FOPUCTIB 3 JI0-
noMor# (Qi3MYHUM 1 FOPUANYHUM 0co0aM y PO3B’si3aHHI TPABOBHUX MPOOIIEM.
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[TonsTTS TPaBOBOI, MPABHUYOT, FOPUIUIHOI JOMTOMOTH BiI0OpayKatoOTh Pi3Hi 3MICTOBHI
PiBHI IOIIOMOTH IOPHUCTIB Y PO3B’sI3aHi MPABOBHUX MPOOIEM:

— COIIAJIbHAN PiBEHB: MPaBOBA JIOMOMOTA SIK COIliaJIbHA TTOCTYTa;

— npodeciiinuii piBeHb: npodecilina npaBHUYa goroMora (gonomora ¢GaxiBLUiB i3
paBa);

— KOHKPETHO-TIPAKTUYHUH piBEHb: IOPUANYHA JONOMOTra (HaJaHHSI IEBHOIT IOPHIUYHOT
TIOCITYTH).

SIKIIo mpH XapaKTepUCTUL TPAKTHYHOI IOPUINYHOI TisSUTbHOCTI criparucs Ha ii co-
HiaJbHAUHA 3MICT, TO TIPOQeCiitHi MOCITYTH IOPUCTa € TPABOBOIO TOTIOMOTOIO; SKIIO X Ha 11
cy0’exTa (IPKeperno MpaBoOBHUX MOCIYT), TO Lie MpodeciiiHa MpaBHUYA JOTIOMOTa, OCKITBKH
BOHA HaJA€ThCA (DaxiBIEM i3 MPABO3HABCTBA; SIKIIIO HA TPABO3HABUO-HOPMATUBHUNA 3MICT
KOHKPETHOI MPaBOBO1 MOCIYTH, TO 1Ie IOpUANYHA JOIOMOTa.

OTxe, Mmo-TiepIie, 3a CBOIM 3MIiCTOM TIOHSITTSI «IIPaBOBA JIOTIOMOTaY, «IOPUJINYIHA JIO-
MOMOTa» 1 «IPaBHUYA JJONIOMOT'a» B3aEMOTIOB s13aHi, ajie He € CHHOHIMaMH, OCK1JIbKHU BiJ0-
OpakaroTh Pi3HI PiBHI MPAKTUYHOI IOPUANYHOI MisuTbHOCTI. [lo-npyre, mis BU3HAYCHHS
npodecifHux Ail cy0’€KTiB IOPUANYHOTO KOHCAITHUHTY OUIBII TOYHHM € TEPMiH «IOpHU-
IUYHA JI0TIOMOTay, IKUH BifoOpakae XapakTep KOHCYJIbTAHT-KIIEHTCHKUX BiJHOCHH
y Tpoleci FOPUANIHOTO KOHCYIBTYBaHHS: 3aMOBHHK — TIEBHA IOPUINYHA YK (i3UUHA OCO-
0a; mKeperno — IOpUCT MeBHOT KBamidikallii; FopuandHa mociyra — npodeciini aii roprucra
3 pO3B’SI3aHHS IPAaBOBOT MPOOJIEMH, 1[0 MAIOTh KOHKPETHO-HOPMATHBHUHN 3MICT.

[Ipodeciitna mpaBoBa gonoMora Moxe OyTH JJIsl THX, XTO ii moTpedye, 6e3011aTHOI0
i arHoto. be3onarna nmpaBosa gonomora (i3uYHAM 0co0aM rapaHTy€eThCsl JepKaBoIo,
MTOBHICTIO 200 YaCTKOBO HA/IA€THCS 32 PaxXyHOK KOmTiB JlepkaBHOTO OrOmKeTy YKpaiHw,
MiCLEeBUX OIO/DKETIB Ta IHLIMX JDKEPEN Ta PO3IIISETbCA HAa MEPBUHHY 1 BTOpUHHY. Lle
nep’kaBHA TapaHTis, sSka 3a0e3rneuye piBHUNA JOCTYIT HACEJICHHS JI0 MPAaBOBHUX 3HAHH Ta
iHpOpMalii, peanizarito Ta 3aXHUCT iX mpas i cBoO6oxa. Ciijx miIKpecInTH, 0 TaKa MpaBoBa
JIOTIOMOTa € Oe30TUTATHOTO IS 11 OTpUMYyBaya, a Moo ii JPKepeia-IopucTa, To, o-TepIIe,
BOHA € BUTPATHOIO, OCKIJIBKY ii HagaHHs MoTpedye MeBHUX BUTPAT Ha MOMIYK iH(popMalii,
CKIIaJIaHHs JTOKYMEHTIB TOIIO; MTO-APYTe, Ha ii (hiHaHCYyBaHHS, 30KpeMa KOMIICHCAITIIO BU-
Tpar, CIPSIMOBYIOTHCS KOIITH JePKaBHOTO 1 MiCLIEBUX OIO/KETIB.

Buxonsuu 3 anamizy 3micTy 6e30MIaTHOI TPaBOBOI TOMOMOTH, Qi3MdHUM 0cobaM
MOYKHA CTBEPJIKYBATH, 0 IOPUANIHUN KOHCAITHHT HE Ma€ JI0 Hel HiSIKOTO BiIHOILICHHS,
OCKUTBKH 1€ CYNEePEeIUTh MPUPOI TMIATMPUEMHHUIILKOT MiSTTLHOCTI 3 HAAAHHS FOPUTUTHIX
MTOCTYT. AJle, Y CyJacHUH Mepio PO3BUBAETHCS KOHCAITHHTOBA TisSITLHICTE «pro bonoy»
(Bix mar. pro bono publico — 3apaau cycminpHOTO On1ara) — e 100poBiUTBHI MpodeciiHi mii
FOPUCTIB 3 HaIaHHS IOPUIUIHOT JIOTIOMOTH THM, XTO ii moTpelye, aie mMae (piHaHCOBI, CO-
HiaJbHI Ta iHII 00MeXeHHs o0 i OTpUMaHHS, Ha 3acaiax JoOpoBiILHOCTI, Oe301UIaT-
HOCTI, HEKOMIIEHCOBAHOCTI BUTPAT, TPOQeCciitHOCTI, coliabHOT €peKTUBHOCTI Ta CIIBIPALI
3 TPOMaACBKUMH OpraHizatisiMu. FOpuandai mpakTHKH «pro bonoy crpusioTh MOJ0TaHHIO
ICHYIOUHX JJIS1 MaJjlo3a0e3MeueHUX BEPCTB HACEICHHS, HEMPUOYTKOBUX ITPOMAJICBKUX Op-
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ra”izamiii piHaHcoBux 6ap’epiB AOCTYIy 0 MPaBOBUX 3HAHB, MPOQeCciifHOi TPaBOBOL
JIOIIOMOTH, TIPABOCYAIS.

BucHoBku. TakuM 4MHOM, 3MICTOBHE PO3MEXYBaHHS IIOHATH [IPABOBOI, IPAaBHUYO,
IOPUINYHOI JOIIOMOTH TIOB’SI3aHO 3 3aCTOCYBAHHSIM Pi3HUX KPHUTEPIiB II0A0 BU3HAYCHHS
3MicTy mpodeciifHuX Ml FOPHUCTIB 3 pealizaiii Ta 3aXHUCTy TpaB i CBOOOJ IPOMAJISTH Ta
opranizauiii: 1) npouec HagaHH IPAaBOBUX MOCIYT — [IPaBOBA IOIIOMOTa; 2) IPaBHUKHU K
JDKEpeIIo PaBoBoi 10MOMOTH — pogeciiiHa mpaBHUYA JOTIOMOT'a; 3) KOHKPETHA IOPH Y-
Ha IOCIyTra, siKa CKJaJae MpaBO3HABYMN 3MICT MPaBOBOi JONOMOTH — IOpUAMYHA JOTIO-
Mora. FOpuanYHNN KOHCANTHHT, CIPHUSIIOYH PO3B’I3aHHIO MMPABOBHUX MpobieM (pizmuHuX
1 IOpUMYHHX 0Ci0, € CKIIaJJOBOIO CUCTEMH MPABOBOT JIOTIOMOTH SIK BaYKITMBOTO €JIEMEHTa
MIPaBOBOT €KOHOMIKH. 3MICT JIONIOMOTH, [0 HAJA€ThCS CY0’ €KTaMH FOPUIMUHOTO KOHCA-
TUHTY, Ma€ COIiabHUH, MpodeciiHuil Ta KOHKPETHO-IPAaKTUYHUH piBHI. BoHa Mae 03Ha-
KM TIPaBOBOi Ta TPOQeciiiHOi MpaBHMUYOT JOMOMOTH, ajie OB TOYHO ii 3MICT BU3HAYAE
MOHATTS «IOPUIUYHA JOIOMOray. SIK IUIaTHA IOPUANYHA JOIIOMOTa, TOCIYTH IOPUIMYHO-
IO KOHCQJITHHTY BiIPI3HAIOTHCS Bijx podeciitHOl MpaBHUYOI JOIOMOTH METOI0 OTpHUMaH-
Hs npuOyTKy. be3onnaTHa opuauyna gomnomora y cdepi IOpUAMYHOTO KOHCATITHHTY
3IIHCHIOETHCS Y (POPMI IOPUANYHUX MPAKTHUK «pro bono», po3BUTOK AKUX 3a0e3mneuye
peaizailiro CoIiabHOI POIi Ta COIiaIbHOI Bi/IMTOBIIaIbHOCTI FOPUANIHOTO Oi3HECY Y PO3-
Oy/ZI0Bi TPaBOBOI EKOHOMIKH.

Koporka anorauisi 1o crarri

Amnotanisi. Po3kputo 3aranpHe Ta 0coOnrBe y 3MiCTi NOHSATH MPaBOBO1, MPaBHUYOT,
IOPUIMYHOI TOMTOMOTH. Bu3HaueHo Micie Ta poib I0pUAMYHOTO KOHCAITHHTY B CUCTEMI
MpaBoBOi toroMoru. Po3kputo coniansHui, npodeciiiHuii Ta KOHKPETHO-IIPAKTHIHUH PiB-
Hi TOCTYT IOPUIUYHOTO KOHCAITHHTY SK HITPHEMHHITBKOT (POPMU FOPHIMIHOT JIOTIOMOTH.

Kuarwuogi ciioBa: mpaBoBa eKOHOMIKa, MMPaBOBa, MpaBHUYA, IOPUINIHA JOTIOMOTa,
FOPUIUIHUHN KOHCAJITHHT, COIialIbHA BiMOBITAIBHICTh FOPHINIHOTO KOHCAITHHTY.
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JOCIII)KEHHS] TeHE3UCY €KOHOMIUHOT MOJIITUKHU JepXKaBu, BU3HAUECHHS (popm
il peanizaii i3 3aCTOCYBaHHSIM HOBUX T€OPETHKO-METOJOJIOTIYHUX MiAXOMAIB,
30Kpema, MPUHIUIIIB Ta MiAXOAIB IUBiIi3aniiiHoi mapagurmu. [Ipu npomy
aAKTyaJIJbHUM € BUKOPUCTAaHHS 1HCTUTYIIOHAJIBHOTO aHaJi3y Yy JOCIIJKCHHI
npobneMu 3A1HCHEHH eKOHOMIYHUX (PYHKIIIH 1epKaBH, 10 PO3KPUBAE TXHIO
CyTHICHY Tipupoay. [HCTUTyIiifHa KOHIIENTyai3amisi EKOHOMIYHUX (PyHKIIIH
Jep>kKaBU Ma€ 31HCHIOBATUCS HA OCHOBI BCEOIYHOTO aHami3y LiT0i HU3KH
YUHHHKIB, 5SKi 00yMOBIIOIOTH (OpMyBaHHS GOPMATBHUX Ta HEPOPMAIBHUX
IHCTHTYTIB.

AHaJi3 ocTaHHIX H0ciiIxKeHb i mybaikaniii. OcTaHHIME pOKaMH aKTya-
Ji3anis mpoOsieM aHami3y poJii JepKaBu y PETYJIIOBaHHI €KOHOMIYHHUX TPO-
11eciB 00YMOBIIOETHCS 3pOCTaHHAM MacIITabiB, MINKAUCIUIUTIHAPHICTIO H TI10-
0aTPHUM XapaKTEPOM JIOCII/IKeHb, @ TAKOXK IMMOCHICHHAM IXHBOTO BIUIMBY HA
CBITOBUH po3BUTOK. HaykoBa cmiipHOTa 3BepTa€e 0COONMBY yBary Ha Heo0-
X1AHICTH MONIYKY ONTUMAJIBHOTO PO3B’A3aHHS MPOOIEeM eKOHOMIYHOT HEPIBHO-
CTi, 3M1HCHEHHS OXOPOHU J03B1JIJIsA, 301IBIIIEHHS COIIAJIbHUX BUIATKIB, OCK1JIb-
KM 111 3aX0[¥ CIIPOMOXHI CHPUATH 1MOOYya0Bi1 ehexkTuBHOT ekoHOMiKkH. [Ipo6-
JeMaTHKa aHali3zy QyHKIIH Aep:kaBHU JOBOJII JeTalbHO MpoaHali3oBaHa
BUYCHHUMHU, BOJIHOYAC HE ICHY€ OJHO3HAYHUX MiAXOAIB LIOJ0 MEPENiKy Ta
3MICTy TakuX (PyHKITIi.

[Ipu 1bOMy €BOIIOLIS IepKABU SIK CYCIIUIIBHOTO IHCTUTYTY CYIIPOBOKYBala-
csl TAaKOXK U eBouoli€ero ii ekoHoMiuyHUX QyHKid. Cepen HaAHO1IbII BarOMUX
3M00YTKIB y IT1{ ITapWHI CJI1JT HA3BaTH Tpalli TaKKuX BYCHUX, 5K [{. Amkemorny [3],
C. TI'acanos [12], B. T'eeus [7], A. T'punienxo [10], 5. XKanino [6], H. KpaBuyk
[2], IT. Kpyrman [13], B. JlaryTin [8], I1. Jleonenko [5], O. Jlommuxiu [1], T. ITi-
kerti [14], 1. Pagionosa [9], Ix. PoGincon [3], M. Cnenc [4], A. UyxHo [5],
1. KOxumenko [5] Ta iH.

dopmyJoBaHHs Wijeii. MeTra crarTi moysrae y po3kpuTTi 0COOIMBOCTEH
IHCTUTYLIHHOT 0OYMOBIEHOCTI €eKOHOMIYHUX (DYyHKIIIH Cy4acHOI Jep>KaBU.

BuxkJian ocHoBHOro marepiajy. Ha cyuacHoMy eTari po3BUTKY CyCIJIBCTBA
BUHUKJIA TOTpe0a y pO3LMIMPEHHI METOAOIOITYHOT MATPHIIL JOCIIIJKEHHS €KOHO-
MIYHOI O THKY AepxkaBu. CaMe MpeICTaBHUKH ITHCTHTYIIIOHATI3MY PO3IJISIai0Th
€KOHOMIKY SIK CHCTEMY, B SIKii BIJITHOCHHHM MK Cy0’€KTaMHu TOCIOJapIOBaHHS
CKJIAJIAIOThCS i1 BIUTUBOM SIK €KOHOMIYHUX, TaK 1 MPaBOBUX, MOJITHYHHUX, CO-
I10JIOTTYHUX 1 COI1aJIbHO-TICHXOJIOTIYHUX (DAKTOPIB.

Teopist ekKOHOMIYHOT MOMITUKH € METOJIOJIOTIYHO HEOAHOPIAHOIO CYKYITHICTIO
pe3yJbTaTiB PI3HOMAHITHUX HAYKOBHUX MOIIYKIB. AHAJII3yIOUU ICTOPIIO PO3BUTKY
OCHOBHHX HAIpSMIB 1 KL Cy4aCHOI €KOHOMIYHOI Teopii, a TaK0X MPAKTUKY
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iX BUKOPHUCTaHHS JepKaBaMHU [P peastizalii HUMU €KOHOMIYHUX QYHKIIH, CITij
3a3HAYUTH, 110 3/1€O1IBIIOT0 €KOHOMIUHI 1/1e1 pO3BUBAIUCSA y MEXaX METOO-
JIOT11 IepKaBHOTO BTPY4YaHHS y mepedir ekoHOMiuHUX mpoueciB. [Ipu npomy
CIIEKTP MOMISIAIB Ha POJIi IEP’)KaBU B €KOHOMIIII € JJOBOJI1 IIMPOKHUM — BIJT TTPaK-
TUYHO TMOBHOTO 3allepeyeHHs 0 3aKJIMKIB BUKOPUCTOBYBATH O1JIbII KOPCTKI
¢dbopmu (puc. 1).

TeopeTuko-mMeTO0I0TIYHA MOJIENIb aHAI3y €KOHOMIYHUX (PYHKIIN nep-
KaBH IPYHTYETHCS Ha JOCIIKEHH] BIIHOCHH MK JEpkKaBoio (IepKaBHUMHU
IHCTUTYTaMHU-PETYJISATOPAMH ) Ta TPOMAITHCHKUM CYCITIIBCTBOM (COIIaIbHUMHU
rpynamu, iHAWBiyalbHUMH CHOKHBauaMH MyOnigyHUX mocayr). OnHak npu
LIbOMY OYEBHUJHO, 1110 CAME CYCHIJIbCTBO € HEOJHOPIJHUM, BOHO CKJIAJA€ThCS
3 YUCJIEHHUX I'PYIN 1HTEPECiB, TOMY HEOOXITHO BpaxoBYyBaTH KOHQIIKT IIUX
IHTEpEeCiB NpU AOCHIAKEHH] IHCTUTYL1MHOI 00yMOBIEHOCTI €KOHOMIYHOT
GbyHKIIT 1epKaBu.

[Ti KOHCTUTYIIHHO-TPAaBOBUM €KOHOMIUHUM PEXXHMOM CIIiJ MaTh Ha yBa3i
0COOIMBUHN MOPAJOK PEryIOBaHHS €KOHOMIYHMX BIJHOCHUH, IKUH XapaKTepu-
3Y€ThCS CYKYIHICTIO MPAaBOBUX 3ac00iB, skl (OPMYIOTh YMOBH AisJIBHOCTI
IOpUJIMYHUX Ta PI3UYHUX 0C10, a TAKOXK peastizallii HUMH IpaB Ta CBOOO]I B €KO-
HOMIYHIN cdepi, mo 3a0e3neuye QyHKIIOHYBAaHHS €KOHOMIYHOI CUCTEMH Ha
OCHOBI IMO€THAHHS MPUBATHUX Ta IMyOIIYHUX i1HTEpeciB Ha 0a3i cBOOOIM KO-
HOMIYHOI1 JismpHOCTI [1, c. 175].

AHami3 TEOPETUKO-METONOJIOTIYHUX MPOOIEeM MPaBOBOTO PErylIOBaHHS
€KOHOMIKH Ta 3MICTYy KOHCTUTYIIMHUX MPUHIUMIB (YHKI[IOHYBaHHS €KOHO-
Mi4HO{ CHUCTE€MH, SIKi YTBOPIOIOTH MIATIPYHTS AJS JE€PKaBHOTO BTPYUaHHS
B €KOHOMIYHI MpOLIECH, Ja€ 3MOTY AINTH BUCHOBKY PO T€, IO MA€E MiCLe
PI3HOMAHITTS HalllOHATBHUX MOJIENICH peTyTIOBaHHSI €KOHOMIUHUX BiJIHOCHH.
KoncTuTy1iliHi OCHOBU €KOHOMIUHOI cucTeMu (HOpMYIOTh 0COOIMBHIT KOH-
CTUTYL1HHO-IPAaBOBUH PEKHUM, BIATIOBIIHO 10 SKOTO p0o30y10BYOTECS B3aEMU-
HU €KOHOMIYHUX Cy0’€KTIB, Jep’KaBU Ta CyCIIbCTBA y IIiomy. JlepxaBHa
€KOHOMIYHa IOJIiITHKa TOBUHHA (OPMYBATHUCS Ta PEai30ByBaTHUCS HA OCHOBI
JOTPUMaHHS NEeBHUX NPUHLHUIIIB, CEpea AKUX:

— KOHCTUTYHIHHICTh Ta 3aKOHOMIPHICTh, OCKIJIBKH peaizallist MOJiTHKH
3MIHCHIOETHCS BIAMOBIAHO O KOHCTUTYIIIT 1 3aKOHIB JIep)KaBH Ha 3acajax po3-
MOJIITY 3aB/IaHb, IOBHOBAXXEHb Ta BiAMOBIIAJIBHOCTI MIXK OpraHamMu Jep>KaBHOI
BJIaJIN Ta Cy0’€KTaMU €KOHOMIYHOI CHCTEMH;

— 3a0e3ne4yeHHs HIJIICHOCTI Ta €JIHOCTI €KOHOMIYHOTO MPOCTOPY Ha BCiH
TepUTOpii KpaiHH, a TAKOX i1 IPOLIOBO-KPEAUTHO1, OIOIKETHO-10JaTKOBO1, MUT-
HO{ Ta 1HIIUX CUCTEM;
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HeraTusHi Hacnigku <

> Mo3unTuBHI pesynbTati

«MpoBanu» puHKyY

«MpoBanu» gepxxasun

isauii

«Mposanu» rnoban

- PWHKOBA CUCTEMA HE MAE BHYTPILWHIX
MexaHi3mis, CNPOMOXKHUX npoTuaiaTn
MOHOMOAi3aL,ii EKOHOMIKW;

- ACMMETPUYHICTb MoWKpeHHA iHdopmaLii B
EeKOHOMiIL;

- BiCYTHICTb HaflaHUX cycninbHMX 6nar;

- MaliHoBa AudepeHLuiauia Ta  BUCOKMI
piBeHb HepiBHOCTI y po3noaini foxoais;

- HaABHICTb «30BHilIHiX edeKTiB»

- aCMMEeTPUYHICTb iHbopmauiji, o
nepeLIKOAMKAE YXBANEHHIO ONTUMAbHUX ANA
CyCninbCTBa pilleHb;

- BlopoKpaTnam npu yXBaneHHi
E€KOHOMIYHMX piweHb i 3pOCTaHHA
610POKPATUYHOI PeHTH;

- HepoCTaTHIN piBeHb cycninbHoro

KOHTPONIO;

- HepiBHOMIpHICTb Yy Nnepepo3noaini aoxoais
YHaCNifOK HafaHHA [epKaBol CyCnibHUX
6nar;

- HeAOCKOHaNiCTb MOAITUYHOrO npouecy Ta

ioro  HeysrogkeHicTb 3 notpebamu
CyCninbCTBa;
- HepoCTaTHIN piBeHb moTumBau,ii

ebeKTUBHOrO AepKaBHOro yNpasiHHA

- 3HayHi obcarn nepeposnoginy BBM yepes
[AepaBHUit Bloaxer;

- 3POCTaHHA POJi 30BHILLHbOI TOPTiBAI;

- 36iNblIEHHA OIOAKETHUX BMAATKIB Ha
diHaHCYyBaHHA  Pi3HOMAHITHMX  mporpam
CoLjiasIbHOro PO3BUTKY;

- 3pOCTaHHA NOAATKOBOrO HaBaHTaXKEHHA Ha
EeKOHOMIUHUX Cyb’€eKTiB;

- blofKeTHE  CTUMY/OBaHHA
ranyseu Ta cbep eKOHOMIKM

OKpemux

e

- abconoTusauia  BiIbHOI  KOHKypeHLU;i,
3HUMKEHHA PO HaLiOHaNbHOI AepKaBu AK
[Ai€BOro perynatopa eKOHOMIKH;

- 3pPOCTAHHA  3aNeXHOCTI HauioHanbHoOI
EKOHOMIKM Big, pilweHb i Ail  iHCTUTYTIB
HafHaLioHanbHOro macwTaby;

- MOCWNEHHA HEeraTMBHMX COLia/IbHO-EKOHO-
MiYHMX edeKTiB poswupeHHs MacwTabis
ApianbHocTi THK;

- BHWXKEHHA edEeKTUBHOCTI  TPaAMLLAHUX
iHCTPyMeHTiB MaKpOEeKOHOMIYHOro
perynioBaHHs;

- 3pOCTaHHA piBHA CNeKynATUBHOI
KOMMOHEHTM CBITOBOro GiHaHCOBOrO PUHKY;
- MNOCUNEHHA diHaHcoBUX Kpu3 i

Aectabinizauia HauioHanbHUX E€KOHOMIK nig,
BNAMBOM Nibepanisavii pyxy Kanitany;

- HapOCTaHHA HEepiBHOMIPHOCTI y po3nogini
foxogis y rnobanbHomy maclutabi;

- KpM3a CcUCTeMu CoLjianbHOro
HapoCTaHHA  couianbHOi i
HecTabinbHoCTi

3axucTy,
noNiTUYHOI

- BUMKOHaHHA 6a30BMX OYHKLUiA AepKasu

(rapaHTyBaHHA HaujioHanbHoOI 6e3nekun
3abesneyeHHa 3axucTy npas i cBobog,
rpomagsaH);

- HagaHHA couianbHMX rapaHTii

manosabesneyeHMMm, YCyHEHHA HaaMipHoOT
couianbHoi gudepeHuiau;i;

- CTBOPEHHA  yMOB  Ana
NiANPUEMHULbKOI  AiANbHOCTI,
KOHKYPEHTHa NONiTUKa;

- MOEAHAHHA NepeBar PUHKY i MOXKIMBOCTEN
rPOMaAHCHKOro CyCcniNbCTBa Y 3a40BONEHHI
cycnifibHMX NoTpeob;

- npoTuais HeraTMBHUM 30BHiWHIM
COLiaNbHO-EKOHOMIYHUM edeKTam;

- 3abesneyeHHs MaKpOeKOHOMIYHOI
cTabinbHOCTI i 3rNaaKyBaHHA €KOHOMIYHOTO
[TL%

aKTmBI3aLil
aKTUBHa

- 3MJACHEHHA iHBeCTUUiM Yy couianbHUI

Kanitan;
- 3abe3neyeHHs EKOHOMIYHOI CcTabinbHOCTI i
¢diHaHCOBOI  CTIMKOCTI  4Yepe3 MNOCU/IEeHHA

[epXaBHOrO KOHTPO/KO 3a PyXom Kanitany,
dopMyBaHHA edEKTUBHOI cucTemMU npoTuaii
BMBE3EHHIO KaniTany 3a KOpAOH;

- BWpieHHA npobnemu HepiBHOMIPHOCTI

nepeposnoainy  AOXOAIB | 3HUMKEHHA
couianbHOI HAaNPyru y cycninbCTBi;

- CNPUAHHA niaBuULLEHHIO couianbHoi
BignoBiganbHocTi cyb’ekTiB
niaNPUEMHULTBA;

- MOCUNEHHA IHCTUTYLiNHOrO noTeHuiany
OepkaBu,  NoB’s3aHOro  3i  34aTHicTio

LepKaBu peanisyBaTM MONITUKY Ha OCHOBI
ypaxyBaHHA HaLiOHaNbHUX iHTepeciB

| | [ep:KkaBa 3aranbHoro Ao6pobyty |

EdekTnBHa AepiKaBsa

ianbHO BignosiganbHa aepkasa

Cou,

Puc. 1. EBomoniss ekoHOMIYHUX (YHKIIIN AepKaBH

JDicepeno: JlonoBHEHO aBTOpaMu Ha OCHOBI [2, ¢. 603].
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— €JIHICTh LIJIeH, HAaNpsAMIB, 3aBJlaHb 1 MEXaHI3MIB peai3allii JepxKaBHOi eKo-
HOMIYHOI IMOJITHUKY;

— KOMIUJICKCHUH MiJIXi/ A0 peanizalii Jep»KaBHOi eKOHOMIYHOI MO THKY;

— B3a€EMO/Iisl OPTaHiB JEPXKABHOI BIAIH 13 Cy0’€KTaMH €KOHOMIKH y IMPOIleci
peaiizarlii Aep>KaBHOI €EKOHOMIYHO1 MOJIITUKH;

— HACTYIHICTb JICP>KaBHOI EKOHOMIYHOI ITOJIITHKY Ha BCIX eTarax ii 3MiiiCHeHHS;

— 3aXHUCT MPaB €KOHOMIUHUX Cy0 €KTIB 3 OOKY Jep:KaBH;

— CTHUMYJIIOBAHHS CIIIBIIPALll MI’K OpraHaMu Jep»KaBHOI BJIa/id Ta EKOHOMIUHU-
MU cy0’€KTaMH y po3poOJICeHH] Ta peasizalii 3aX011B €KOHOMIYHOT MO THKH;

— MiHiMi3allisl BTpy4YaHHs OpraHiB Jep>KaBHOI BN y TOCHOAAPCHKY JisUTbHICTD
eKoHOMIuHUX cy0’ekTiB [1, c. 239-240] (puc. 2).

ExoHOMiYHI iHCTUTYTH TIepen0avaloTh BCTAHOBJIEHHS CTAaTyCy €KOHOMIYHUX
Cy0’€KTiB, IPUMHSTTA HOPM Ta MPABUII iX JISUIBHOCTI, ypaxyBaHHs 0COOIMBOCTEN
cepu rocrofapchKoi NisUIbHOCTI, B sIKiii BOHM B3aeMoAit0Th. CHcTeMa HOPM i Ipa-
BWJI BCTAHOBJIIOE IEBHUN MOPSIIOK JIilf EKOHOMIYHHX Cy0’€KTIB Ha 3acajax cBOOO-
JIV Ta PIBHOCTI, SIKi CBOEIO aKTHBHICTIO 3a0€3MeUyIOTh JOCATHEHHS IIUICH, 110 TIepe-
OyBalOTh B OCHOBI BIJMIOBIIHOT €KOHOMIYHOI (pyHK1I11. BCcTaHOBIEH] epkaBoIO
HOPMH Ta MpaBHJIa IPYHTYIOTHCS HAa CUJIl BEPXOBHOI BJIa/iId, TOMY BOHH € 000B’ 13-
KOBHMMH /17151 BUKOHAHHS BCIMa Cy0’ €KTaMM TOCIOIapPChKOI CUCTEMH 1 BUCTYIIAIOTh
CBOEPITHUM 3aC000M 30BHIIIHBOTO BIUIMBY Ha iX aKTUBHICTb.

[Tpu upomy 1. Amxemorny ta JIx. PobiHcoH y cBoili ka3l «Homy Hariii 3aHe-
MAJaf0Th» BKA3yIOTh Ha TeE, 10 «IHKIFO3UBHI €KOHOMIYHI IHCTUTYTH, IO MiATPH-
MYIOTb IpaBa BJIACHOCT1, CTBOPIOIOTH PiBHI KOHKYPEHTHI YMOBH 1 320X0UYIOTh J10
1HBECTYBaHHsI B HOB1 TEXHOJIOT1{ i 3HAHHS, CIIPUSATIMBIIII 11T EKOHOMIYHOTO PO3-
BHUTKY, HI)K €KCTPAKTUBHI €KOHOMIYH1 IHCTUTYTH...» [3, ¢. 372]. [linTpumye Taky
MO3HIi0 i HOOemiBChkHid Taypear M. CrieHc, BKa3ylo4uH, 110 EKOHOMIYHE 3pOCTaH-
HS1 OCTIMHO CYNPOBOIXKY€ETHCSI PO3BUTKOM MPABOBUX, MOJITUYHUX Ta PETYIIALIN-
HuX iHCTUTYLIH. IIpu nboMy BinOyBa€eThCsl B3a€EMHE JTOMIOBHEHHS MOKIMBOCTEH
PUHKY Ta €KOHOMIYHOI HOJITHKY JAepkaBH [4, c. 59].

MoskHa CTBEPKYBaTH PO AI€BICTh EKOHOMIYHMX (PYHKLIN JepKaBH JHIIE
y pasi, AKILO JIepKaBHA MOJIITHKA IHTErPOBaHa Y CyCIiJIbHY CUCTEMY Ta IPYHTY€ETh-
Csl Ha KOMIUIEKCHOMY BpaxyBaHHI OCOOIMBOCTEN PO3BUTKY HalllOHAJIBHOI €KOHO-
Miku. [Ipy 1bOMy BiTHOBIEHHS J1€31aTHOCTI €KOHOMIYHOI MOJITUKU TOBUHHO
nepeadavaru:

— JIOCSITHEHHS COLIaJIbHOTO €()eKTY €KOHOMIYHOT MOJITUKH 3aBISKU 301JIbILICH-
HIO 3alHATOCTI1, CTUMYJIFOBAHHS MaJIOTO MiANPUEMHUIITBA, [1IBUILEHHS e()EeKTUB-
HOCTI BUKOPUCTAHHS OIO/PKETHUX KOIITIB;

— 3a0e3MeyeHHs HaJJiIHHOTO MPaB03acTOCYyBaHHs B YCiX c(epax comiaibHO-
€KOHOMIYHOTI'O JKMTTS LUISIXOM peaji3alii aHTUKOPYILIHHOT MomiTHKH, 3a0e3-
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MIEYEHHsI IpaB BJIACHOCT1, HaJJaHHs yOJIYHUX MOCIYT, 31ICHEHHS AeUEHTpa-

Jmi3amii;

— CIIPUSIHHS OIIMPEHHIO 1H(POpMALlii TPO PUHKOBY KOH IOHKTYPY, HalarokeH-
Hs HapTHEPCHKUX BIIHOCHH MIXK HIANPUEMHUIIBKUM CEKTOPOM, JI€pKaBOKO Ta

IPOMAaJITHCBKUM CYCHUIBCTBOM 11010 (hOpMYBaHHS J€P>KaBHOI MOJITUKH;

— MepeopieHTalliss eKOHOMIYHOI MOJITUKHY 3 YPaxXyBaHHIM INT00ATbHUX BUKIIMKIB
HIIIXOM BUXOAY 3a MEXI cTa0u1i3aliiHOro BIUIUBY Ta (POPMYBaHHS IPYHTOBHHUX

3acaji KOHKYPEHTOCTIPOMOYKHO1 HaIllOHAIBHOI €KOHOMIKH [6, ¢. 14—16].
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Bnane Ha eKOHOMIYHI
npoLecy 3 MeToto
yCyHeHHs 6ap’epis ans
3pOCTaHHA f06pobyTy
LOMALLHIX
rocnoaapcrs i
3anobiraHHA
E€KOHOMIYHIN Kpusi

MNonepepeHHA
ACMMETPUYHOCTI
iHpopmaLii Ha ocHoBI
KOHTPOO 32 AKICTIO
TOBapiB i nocayr,

iHbOpMyBaHHA eKOHO-
MiYyHUX cy6’eKTiB Npo
CTaH PUHKOBOI
KOH'IOHKTYpK

lapaHTyBaHHA
couianbHoi
cTabinbHoOCTI ¢
OXOpOHa npas
BNACHOCTI

dopmyBaHHA
3aKOHOA,ABYOro NonsA,
O peryntoe
E€KOHOMIYHY
LiANbHICTD,
3abe3neyye 3axmcT
npas BNACHOCTI Ta
BM3Ha4ae dopmmn
niANPUEMHULbKOT
BiANbHOCTI, AKMX
[OTPUMYIOTBCSA BCi
€KOHOMIYHi areHTu

3abe3sneyeHHA piBHUX
YMOB AN14
nignpUeMHMLbKOI
AIANBHOCTI HA OCHOBI
KOHKYPEHTHOI MONITUKK

A

EKoHOMIiYHi GYHKLUIT AepiKaBu

Peanisauifa HauioHanb-
HUX iHTepeciB y
CBITOBIV EKOHOMILL
3aBASKM 30BHILLHbO-
TOProBe/bHiN
NOANITULL, KOHTPONIO
Hag, MiXXHapoAHUM
pyxom Kanitanis i
pobouoi cunu, Bnansy
Ha BaNOTHUI KypC

A 4

KoopamHauia nonitmku
y cdepi npasosoro
peryntoBaHHA
iHpopmaLiiHoro
npocTopy, ekonorii,
60poTbbU 3
TEepopuU3MOM i
3/104MHHICTIO

PerynioBaHHA
rpowosoro obiry,
KOHTPO/Ib 33
OiAnbHICTIO 6aHKiB Ta
iHWWKX diHaHCcOBUX
ycTaHoB

A 4

3a40BONEHHA
cycninbHUx notpeb B
OXOpPOHi 340p0B’A,
OCBITi, NiATPMMAHHA
Manio3abesneyeHux

MNepepo3noain
[oxoais yepes
MeXxaHi3mu
dickanbHOI NoNiITUKK

HagaHHs wupoKkoro
CMEeKTPy CycninbHUX
nocayr

Po3suTOK
dyHAAMEHTaNbHUX
HayKOBMX
LOCNioXKeHb,
CTUMY/IIOBAHHA
HaYKOMICTKUX rany3em

Puc. 2. OcHOBHI HanpsIMU peastizallii eKOHOMIYHUX (DYHKILIN 1epKaBH

Iicepeno: J1omoBHEHO aBTOpaMu Ha OCHOBI [5, ¢. 617].
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Buxoauru 3 Toro, 1o nepkasa 6epe Ha ceOe BIINOBIAAIbHICTb MEepe] cy0’ ekTaMu
€KOHOMIYHUX BiTHOCHH, 8 TOMY EKOHOMIYHA JisUTbHICTh Ma€ POBOIUTHUCS B «IHCTHU-
TYLiIHO OOyMOBIICHHX 1 COLIAJIbHO BU3HAHUX JUIsl KOXKHOI KpaiHU opraHizauiiHo-
IIPaBOBUX HOpMax», ponoHye B. I'eenp. Takum unmHOM, caMe Taki opraHizaniiHo-
MPaBOBI HOPMH € IHCTUTYIIHHO oOymoBieHnMH [7, ¢. 12—13]. ¥V aemokparnaamnx
CYCIIUJIBCTBAX JepiKaBa HE MparHe MPOTUCTABUTU ce0e PUHKOBI, a HAMAra€eThCs
CIIPHSTH MOT0 PO3BUTKOBI 3 METOIO HAJISKHOI TpaHC(opMallii Ha OCHOBI LiliecHpsi-
MOBAHOI'0 CTUMYJ/IFOBAHHS 1HHOBALIMHUX MIPOLIECIB, BAPOOHUIITBA BUCOKOTEXHOJIO-
IYHUX HAyKOMICTKHUX TOBapiB, OPIEHTOBAHMX Ha KIHLIEBE CIIOKUBAHHS, CIIPUSIHHS
PO3LIMPEHHIO MEPEKEBUX MOJIENIeH KOHKYPEHTHHX BITHOCHH 8§, c. 9].

IIpoBenenuii aHai3 NEPEKOHYE, 110 ypaxyBaHHS B EKOHOMIYHUX IHCTUTYTax 30-
BHIIITHIX Ta BHYTPIITHIX YAHHUKIB CYCIIJILHOTO PO3BUTKY, CTaJlii PO3BUTKY €KOHO-
MIYHOT cucTeMH 3a0e3meuye ix eeKTUBHICTh. BUKOpUCTaHHS €KOHOMIYHUX 1HCTH-
TYTIB SIK OCHOBHOI (popMH pealtizaiii eKOHOMIYHHMX (PYHKIIH HaIlIOHAIBHOT Iep>KaBU
B PMHKOBI/ €KOHOMIYHIH cucteMi 00yMOBIIEHa HEOOX1THICTIO Y3TOXKEHHS Ha 1eMO-
KpaTU4YHHX 3acajiaX 1HAMBIAyalbHUX, KOJIEKTUBHUX Ta CYCHUIbHUX IHTEPECIB AJIs
3a0€3Me4YeHHS IIITICHOCTI pUHKOBOI €KOHOMIYHOT cucTeMHU. JIJist TOCATHEHHS BU3HA-
YCHUX JISPKABOIO LI €KOHOMIYHA TTOJIITHKA Ma€ CIIPSIMOBYBATHUCS Ha 3a0e31eueH-
HS peanizallii KOHCTUTYLIHHUX [TPpaB JOAUHU Ta TPOMa/ITHUHA, CTBOPEHHS YMOB IS
peamizanii GpyHKIIIH 1 MOBHOBa)KEHB Cy0’€KTIB EKOHOMIYHHX MPABOBIIHOCHH, 320€3-
MEYEHHsI e )KaBHUX TapaHTiil MPOBaKEHHSI €KOHOMIYHOI JIsUTbHOCTI. OCHOBHUM
€JIEMEHTOM BUKOHAHHS JICP>KaBOIO EKOHOMIYHUX (PYHKIIIH € (hopMyBaHHS HOPMATHB-
HOTO NPOCTOPY, B IKOMY MOBHUHHI OyTH 3aKOHOJABUO 3aKpPiIlIeH] Liji, 3aBAaHHS,
MTOBHOBAXCHHS JIEP)KaBHUX OPTraHiB, SIK1 CIIPUSUIM O €(EeKTUBHIN Ta TapMOHINHIN
B3a€MOJIIi CUCTEMH BIIHOCHH Y CUCTEMI «IEprKaBa-CyCIiIbCTBO-EKOHOMIKA-TIPaBO».

VYpaxyBaHHs B aHAJTi31 EKOHOMIYHUX (YHKIIIH JepKaBH IHTEPECIB PI3HUX TPYII
€KOHOMIYHUX Cy0’€KTiB yBIHILIO y mpouec GopMyBaHHS AEpKABHOI MOTITUKH
y po3BuHeHuX KpaiHax. ¥ XXI CT. iCHyIOTh IPUKJIa1 O3UTUBHOIO I0CBiAY B3a-
€MOJIIT PI3HUX CTEHKXO0JepiB Npu (popMyBaHHI MOJITUKH MaKpPOEKOHOMIYHOI
crabimizamii. Takum, 30kpema, OyB 1ocBix HiMeddnHu npu 10CSATHEHHI KOMITPOMi-
Cy MIX ypsJI0M, aBTOMOOUIBHUMH KOHIIEpHAMM Ta IPOQCIUIKaMH 11010 4aCTKO-
BOT0 3MEHILIEHHS 3apO0ITHOT IJIaTH Ta CKOPOUEHHs pooodoro aust. [Ipu nboMy yps
Himeuunnu O6paB BIAMOBIAAIBHICTH 32 CIUIATy KOMIIGHCAIIIT Y 3B’ 513Ky 3 HEBIAIpa-
IILOBAHUM YaCOM, a TAKO)K YaCTKOBO 3BUTBHHUB ITiAPUEMIIIB Bifl CIUIATH 000B’SI3KOBUX
colianbHUX BipaxyBaHnsb [9, c. 12—13].

Bonnouac nposeneHuii anaii3 ga€e 3Mory JIHTH BUCHOBKY, IO HOJITHKA 3a-
XHUCTY HAI[lOHAJIBHOTO PUHKY Y CHCTEMI JIepKaBHOT €KOHOMIYHOI MOJIITUKH 311i-
CHIOETBHCS BCIMa PO3BHHEHUMU KpaiHaMu. Mojei eKOHOMIYHOTO Jibepaizmy
HaMOUIBILIOI0 MIPOO IIPOSIBIISIIOTHCS 32 YMOB PO3BUHEHOT'O PUHKOBOTO I'OCTIOAPCTRA
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Ta HassBHOCTI IHCTUTYLIMHOIO NIATPYHTS Y BUIVISAL 3aKOHO/IaBYOTO, OpraHi3aiii-
HOTO Ta (piHaHCOBO-KpeauTHOro 3abe3neuenns [10, c. 51].

Takum urHOM, Y OUTBIIOCT] BUMIAJIKIB pealtizallisi eKOHOMIYHUX (YHKIIH ep-
YKaBU 3JIIHCHIOETHCS He 0e3M0CepeiHbO, a y 3B’ SI3Ky 3 pealiizalli€to 1HIHX i1 QyHK-
miid. OTxe, eKOoHOMIYHA (YHKITIS IepKaBU € IHCTUTYIIHHO 0OyMOBIICHOIO BHU3HA-
YEHUMHU HOpPMaMH TpaBa (QyHKIISMU, I[IISIMU 1 3aBIaHHSIMHU, 110 CTOSATH MEpes
JIepKaBolo, siKa peajizye cBoi 0CHOBHI (pyHKIIIT uepe3 BiAMOBiIHI opranu. [Ipu
TAKOMY IIAXO/11 MOXe CKJIACTHCS BPaKEHHsI, 10 €KOHOMIYHI (PyHKIIIT BUKOHYIOTh
CBOEPIIHY JOMOMIXKHY, OOCITYTOBYIOUY POJIb, TOPIBHSAHO 3 1HIIUMHU (PYHKIISIMH
cydacHoi nepxaBu. O4eBUIHO, 1110, HATPUKJIIA, 3IIHCHIOIOYH JePKaBHI 3aKyIBII1
1 OIOCEPEIKOBAHO PETY/IOI0YHM TaKUM YWHOM 3alHATICTh HACEJEHHS, 00CATH 1H-
BECTHULIIN Ta CIIOKUBAHHS, IJIATDKHUMN OanaHc, Iep)kaBa pealli3ye He JIUIIe BIacHe
EKOHOMIYHY (DYHKIIiIO, a i BIIMOBIIHY JiepkKaBHY (yHKIIi0 (HapUKIaa, 00OPOHHY),
aJKe 3aKyIiBII 3[IHCHIOIOTHCS HE B3araii, a 3aBKIM 331 peajizaiii meBHoi
¢bynkuii gep>xaBu. Te came MOXKHA CKa3aTH 1, HAPUKJIIA, OAO QYHKIIT comiab-
HOTO 3aXHUCTy. YIPaBIISAIOYU CIIOKMBAaHHSAM Yepe3 colialibHl TpaHchepTH (3011b-
myroun abo 3MEHIIYI0UH piBeHb nepepo3noainy BBII Ha ocHOBI comianbHUX BH-
1ar), IepkaBa peaizye He JIHIe BIacHe eKOHOMIUHY, a i coliaibHy (QyHKILIO.

He moxHa He Big3HaunTH, 1m0 €(HEKTUBHICTD peaizallii iHmux QyHKIN aep-
KaBU TIepeOyBae y IpsIMii 3aJIKHOCTI BiT €PEeKTHBHOCTI €KOHOMIYHHX (DYHKITIH.
YeminiHe BUKOHAHHS BCIX (PYHKIIH JAepKaBU 3aJI€KUTh BiJl CTaHy HAIllOHATHHOL
1 cBITOBO1 ekOHOMIKH, TemitiB 3pocTanHs BBII, o6csris aepxaBHoro 60pry, cTaHy
MJIaTHKHOTO OaslaHCy, peasIbHUX JIOXO/IB HaceaeHHs Tomlo. [le moscHioeThes, 30-
Kpema, TUM, [II0 HaBeJIeHI YHMHHUKY BH3HAYAIOTh BAPTICTh EKOHOMIUYHUX PECYypCiB,
HeoOXiTHUX JUTsI peani3allii KOXKHOI Aep)aBHOT QyHKIIII.

Boanouac B YkpaiHi 1oMiHy€e HE €KOHOMIYHE, a aIMIHICTPaTUBHE PETyIIOBaH-
HS HAI[IOHAIBHOTO rocnofgapcTia. [Ipu 1ibomMy cTaOUTBHUI CYyCTTUTBHUN PO3BUTOK
IPYHTY€ETbCSI Ha 30aJJaHCOBAHOCTI IHTEPECIB NEPKAaBH Ta Cy0’ €KTIB PHHKY, SKi
y CHHEpPreTHYHiN B3a€EMOJIl yTBOPIOIOTh CTIHKI (popMHU coliaabHO-€KOHOMIUHOT
apXITEeKTOHIKU CYCHUIBHOTO ycTporo. HaroMicTs po3danaHCyBaHHS PIBHOBArd MixkK
JIEP’KaBOIO Ta PUHKOM MPU3BOIUTH JI0 «EKOHOMIYHOI AECTPYKILi» [8, c. 9].

OueBuAHO, 10 Y HUHINIHIX YMOBAX 3arpo3W OTPUMaHHS HETaTUBHUX €(EKTIB
€KOHOMIYHOT IOJIITHKH B YKpaiHi 00yMOBIIEH] BILTUBOM KOMIUIEKCY (haKTOPIB — K
30BHINIHIX (HECTIPUSATINBA T€ONOTITUYHA CUTYallisl, BATIOTHO-(iHAaHCOBA HECTa-
OLTBHICTH, HAJMIPHA 3aJIEKHICTh B/l CBITOBUX CHPOBHHHMX PHHKIB), TaK 1 BHY-
TpimHiX (maxinas BBII, Bucokuit piBeHb KOpYMIIii, TiHI3allisl €EKOHOMIKH, TOCTP1
CTpyKTypHi aucOanancu). CimiJl Tako)X BKa3aTH Ha NOIIHOIEHHS B YKpaiHi iHCTH-
TYIIHHOTO PO3PUBY, 110 MPOSIBISETHCS Yepe3 IHCTUTYIIHHI MaCTKU, YUCICHHI
pUHKOBI Oap’epu Ta nedopmoBaHni HepopmaiasHi HOpMH [8, ¢. 10-11; 11, ¢. 17].
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Oco0nuBiCTb 3/11MCHEHHSI €EKOHOMIYHMX (DYHKIIN AepaBu B YKpaiHi MoJsrae
TaKoX y (hopMyBaHH1 YMOB JJIsl (PyH/AaMEHTAIbHOI IHCTUTYLIHHOT HEBU3HAYECHOC-
Ti, HACJIKaMHU K01, 30Kpema, € (popMyBaHHS TPAHCAKLIMHUX BUTPAT OCOOJIMBOTO
THILY, HEOOX1AHUX Ul YTPUMaHHS €KOHOMIYHOI CUCTEMH BiJl LIJIKOBUTOI I€31HTe-
rpatii, JOMiHyBaHHSI HEepalllOHAJIbHOI €KOHOMIYHOI HOJITHUKHU JEP’KaBU B yMOBaX
iHCTUTYNif{HUX IPOBAIIiB, iCHYBAaHHS CyTTEBUX Oap’€piB U KOHKYpeHii. MeTs-
Csl TAKOXK MPO MOCUJICHHSI MOHOIOJI3AlIMHUX TeHJEHI1H, NaAiHHs PiBHS J0BIpU
710 JIepKaBH Ta IrHOPYBaHHS JIOMAIIHIMU FOCIOAAPCTBAMU HaBITh PalllOHATBHUX
(hopManbHUX IPaBUJI, BIAIUIMB KaliTaxy Ta poOouoi CUIU 3a KOPJIOH, BIJICYTHICTh
CHPUATIUBUX YMOB Ul NPSMUX 1HO3€MHUX 1HBECTHUILIH, a)KI0TaXKHUHM MMOMUT HA
1HO3EMHY BaJIIOTY SIK HAMaraHHs yOe3MeuuTH BJIaCHI pU3MKHU BHACIIJOK HETepe-
OadyBaHUX JI1I Aep)KaBU, BUCOKUI pIBEHb PUZKKY IPOBAPKECHHS M1 JIPUEMHHUIIBKOT
JUSTIBHOCTI, 110 00YMOBIIIO€ HEOOIPYHTOBAHE 1IHOYTBOPEHHS, 3pDOCTAHHS PIBHA
01IHOCTI Ta MOCUJICHHSI COIIAJIbHOTO ¥ MalHOBOTO PO3MIAPYBAHHS, «EPO3is» Jie-
MOKpaTUYHUX M1JBaJIMH OpraHizaiii Ta QyHKIIOHYBaHHS Jep>KaBu, oOMeKeHa
CIIPOMOXKHICTb Jiep>KaBU BUKOHYBATH CBO1 KOHCTUTYLIHHI dynkuii [12, ¢. 7-8].

CsiToBa (hinancoBo-ekoHOMIuHa Kpru3a 2008—2009 pp., Ha mepekoHaHHs HOOe-
niBcbKoro jaypeara I1. Kpyrmana, goBena, 1o ciiji «rOBOPUTH PO BU3HAYAIbHY
POJIb IepKaBU Y MOAOIAHHI KPU30BUX SIBUIIL, IPO HEOOX1/IHICTh BTPYyUYaHHS Y pUH-
KOB1 MEXaHI3MU Ta OyKBaJIbHO PyYHOI'O KEPYBAaHHS CUTYaLI€l0... AKTHBHA yps0Ba
MOJIITHKA € BU3HAYAIBHOIO Y MOJI0JaHHI KPU30BHX SBUII. | JInIIIe 32 yMOB aKTHB-
HOTO BTPYYaHHs JepKaBH B €KOHOMIUHI IPOIECH KPU3Y MOXKe OyTH MOI0JaHO»
[13]. Taxoi x nmo3uii norpumyeThes i ppaniy3pkuii ekonomicT T. ITikerTi, 3a3Ha-
Yaro4H, 110 «poJib YPsiAy HUHI BaXKJIMBIIIA, HIX Oyab-konu» [14, c. 482].

BucnoBku. [IpoBenenunii ananiz IHCTUTYLIHHOT 00YMOBJIEHOCTI €KOHOMIYHUX
(byHKITII JepikaBy 1€ 3MOTY JIIMTH BUCHOBKY TPO Te, 10 BAYKIIMBOIO € CTadlIi3aliiiHa
POJIb JIeprkaBy B €EKOHOMILIL, BTpY4aHHS SIKOi TOBUHHO HaOyBaTy (hOpMU aBTOMaTHYHO-
ro crabinizaTopa, KOTpuii 3a0e3meuye 30a1aHCOBaHE PETyIOBaHH €KOHOMIYHUX IPO-
LIECIB HA OCHOBI pO3pOOJIEHHS] HOBOI MapaJurMu PO3KPUTTSI EKOHOMIYHMX SIBUIIL Ta
nporieci. Po3impeHHs i akTyBi3aLlisi eKOHOMIYHUX (QYHKIIIN AepKaBH € BUPAKEHHAM
3araJlbHOEBOJIIOLIITHOTO MPOLECy EKOHOMIYHOTO PO3BUTKY. BUHUKHYBIIM 1ij Yac
€BOJTIOLIIHOTO PO3BUTKY CYCNUIBHHUX BIIHOCHH SIK BiJITIOBIIb Ha 3MiHY POJIi JIFOIUHU
y CTPYKTYypl BUPOOHUIITBA 1 3MIHU BIIHOCHH, 110 BIAOYJIUCS 32 IIUM, Y CUCTEMI KOOp-
JIMHAT «OCOOUCTICTh-eKOHOMIKA-TIPaBO-EPKaBay, i/ BILTMBOM I1o0ai3ailii ep:kaBa
NepeTBOpUIIacs Ha BXKIIMBY JE€TEPMIHAHTY EKOHOMIYHOTO PO3BUTKY.

ExoHomiuHi QyHKIT Cy4acHOT AepKaBH € IHCTUTYLIIHHO OOYMOBIICHUMH i pOJLITO
y cycnuibHOMY XUTTI. Peanizaiiis ycix OCHOBHUX (YHKIIIH Jep:KaBU OIOCEPEIKOBY-
€ThCS Yepe3 EKOHOMIYHY (PYHKIIi10, sIKa MOKJIMKaHa 3a0e31edyBaTy 3p0CTaHHsI JI0XO/IIB
YCIX TPy HACEJICHHS], CTAJICTh PO3BUTKY, y4aCTh IHCTUTYTIB IPOMa/ITHCHKOIO CYCIILUIb-
CTBa B €KOHOMIYHUX IIPOLIECaX Ha OCHOBI 3a0€3ME€UEHHS BEpXOBEHCTBA MPaBa.
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JOKTOP 3KOHOMHUYECKUX HayK, Ipodeccop Kadenpbl SJKOHOMUUYECKON TEOPUU U KOHKY-
PEHTHOM noMuTHKN KHeBcKkoro HamoHaIbHOTO TOPrOBO-3KOHOMHUYECKOTO YHUBEPCHTETA,
Kues, Ykpanna

A. O. KPABYYK

JOKTOP IOPUANYECKUX HAYK, 3aBEAYIOIIUI Kaeapoil X03siCTBEHHOTO U aJMUHUCTpPa-
tuBHOro npasa HTYY «Kuesckuii nonutexauueckuit MHCTUTYT uMeHH Mropst Cukopcko-
ro», Kues, Ykpauna

NHCTUTYHUOHAJIBHASA OBYCJIOBJIEHHOCTD
3KOHOMMYECKHNX ®YHKIH T'OCYJIAPCTBA

B crarbe 060CHOBaHO TEOPETUKO-METOJOJIOTHYECKHE OCHOBBI aHAIN3a HHCTUTYLIMO-
HaJILHOHN 00YCIIOBICHHOCTH YKOHOMHYECKHX (DYHKIMH rocyaapcTBa. PackpbIThl 0CHOBHBIE
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INSTITUTIONAL CONDITIONING
OF THE ECONOMIC FUNCTIONS OF THE STATE

Problem setting. The problem of critical rethinking of scientific results of the gen-
esis of the state’s economic policy, determining the forms of its implementation using
new theoretical and methodological approaches, in particular, the principles and ap-
proaches of the civilizational paradigm, is relevant under current conditions of social
transformations. In this case, it is necessary to use the methodology of institutional
analysis in the study of the economic functions of the state, revealing their essential
nature. The institutional conceptualization of the state’s economic functions should be
based on a comprehensive analysis of a number of factors that determine the formation
of formal and informal institutions.

Recent research and publication analysis. An actualization of the problem to analyze
the role of the state in the regulation of economic processes is influenced by the growth of
scale, interdisciplinarity and the global nature of research, as well as by the strengthening
of'its role in world development, in the recent years. The scientific community pays special
attention to the need to find an optimal solution to the problems of economic inequality,
environmental problems, social expenditures growth, since these measures can contribute
to the construction of an efficient economy. Many scientists have analyzed the problem of
the state functions in detail, yet there is no particular approach to the amount and content
of such functions.

Paper main body. There is a need for expanding a methodological matrix of the study
of economic policy of the state at the present stage of society’s development. The repre-
sentatives of institutionalism view the economy as a system in which relations between
economic entities are shaped by the influence of both economic and legal, political, socio-
logical and socio-psychological factors.

Economic institutes provide for the establishment of the status of economic entities,
the adoption of norms and rules of their activities, taking into account the characteristics
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of the sphere of economic activity in which they interact. The system of norms and rules
establishes a certain procedure of actions of economic entities on the principles of freedom
and equality, which, by their activity, ensure the achievement of the goals that lie at the
basis of the corresponding economic function. The norms and rules established by the state
are based on the supreme power, therefore they are obligatory for execution by all subjects
of the economic system and serve as an external influence on their activity.

Conclusion of the research. The analysis of the institutional conditionality of the
economic functions of the state makes it possible to conclude that the stabilizing role of
the state in the economy is important. In particular, the role of the state should take the
form of an automatic stabilizer, which ensures a balanced regulation of economic pro-
cesses on the basis of developing a new paradigm for the disclosure of economic phenom-
ena and processes. An expansion and activation of the economic functions of the state is
an expression of the general evolutionary process of economic development. Having
emerged during the evolutionary development of social relations as an answer to the chang-
ing role of man in the structure of production and the change in the relations that took place
there, in the system of co-ordinates "person-economy-law-state", under the influence of
globalization, the state became an important determinant of economic development.

Short Abstract for an article

Abstract. The article reveals the theoretical and methodological principles of analysis
of the institutional conditioning of economic functions of the state. The main tendencies
of formation and development of economic functions of the state have been revealed. The
priority directions of implementation of economic functions of the state in the conditions
of globalization have been determined.

Key words: state, economic functions, institutions, regulation, globalization, market.
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3anporioHOBaHO YMOBOIO PO30y/IOBH IPABOBOT EKOHOMIKHM B YKpaiHi BBaKaT O0OpOTHOY
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KOHKPETHI pe3yJIbTaTh peopMyBaHHs, 30KpeMa y MUTaHHI po30yJ0BH MIPaBOBOi
EKOHOMIKHU Yy cdepi popMmyBaHHS A0X0AiB HacesneHHs. Ciija 3’scyBary, siKi 3 He00-
xinHuX pedopMm Bxke 37iiicHeHo, siKi nepeOyBaoTh y cTaaii peasnizamii Ta sKi 1e
HEOOX1THO po31moyaTH 331l po30y10BH IPABOBOT EKOHOMIKH Y cepi hopMyBaHHS
JIOXOJIIB y HAIIIN JepsKaBi.

AHaJIi3 0OCTaHHIX T0CTiTKeHb i myOaikaniii. bazoro 115 Teopii mpaBoBoOi eKo-
HOMIKH CTaJia KOHIIETIIisi KOHCTUTYI[IHHOT eKOHOMIKH. 3HAYHOIO MipPOIO BUHUKHEH-
Hs Ta PO3BUTOK ITi€1 KOHIIEIIii OB’ s13aH1 3 iM’siM J[)K. brrokenena [ 1]. CBiii BHECOK
710 Teopli KOHCTUTYIIIITHOT ekoHOMIKH 31iicHuiu b. Akepman [2], H. beprrpen [3],
B. Briok ta T. liJIopewrio [4], @. ®apina [5, c. 184-222], JI. Xayse [5, c. 223-238].
[IpobnemaTuky KOHCTUTYLIHHOI EKOHOMIKM B YMOBaX pUHKOBOI TpaHchopmarii
€KOHOMIKH po3nsinarTs [. M. Anapeesa [6], I1. 1. bapentoiim [7], I1. O. JTo6po-
aymoB [8], O.B. Ckymincekuii [9], I A. I'amxues, B. 1. Jlaputcekuii, B. O. May,
A.B. 3axapos, B.JI. Ma3zaes, []. B. KpaBuenko [10] Ta iH.

Hespaxaroun Ha 3HaUHY KUIBKICTb I0CIIPKEHb, TUTAHHS po30y/10BH IPABOBOI
€KOHOMIKH Yy cepi OpMyBaHHSI IOXO/IiB HACEJIEHHS HE IICTAJI0 OCTAaTOYHOTO BU-
pIIIEHHS aHl B TEOPETUYHIN, aHl B MPAKTUYHIH MJIOLIUHI.

Sk mokazano B [11, ¢. 269-305], y nporeci KOHKypeHIii B pO3BUHEHHX Kpai-
Hax TOJOBHY POJIb BIIIrpatoTh pUHKOBI KOHKYPEHTHI IIepeBary, 1o CIpHsie po3-
BUTKY €KOHOMIKH; IPOTE B YKpaiHi MepeBakae BIUIMB aMiHICTPAaTUBHO-YIIPaB-
JIHCHKUX KOHKYPEHTHUX MepeBar. Y 3B’s3Ky 13 MM po30y/J0BaHa B Halllli kpai-
Hi cucTemMa (hOpMyBaHHS JI0XO/IB raJIbMYy€e PO3pOOKY 1 BIPOBAKEHHS IHHOBALIIH,
HE CIIpUSIE MIABUILEHHIO €PeKTUBHOCTI BUPOOHULITBA. OCOOIMBOCTI YKPAiHCHKOL
cuctemu (OopMyBaHHS JOXOIB HaceaeHHs po3kputo B [12; 13]. O6rpyHTOBaHO,
110 BEJIUKY POJIb y MPOIIecax PO3MOALTY Ta Mepepo3MOILTy T0X0A1B BIAIrpac He-
(dbopmanbHa B3aeMois Oi3HECY Ta BJIaJIA, HA OCHOBI SIKOT pO3BUBAETHCS CKIIA/IHA
cUCTeMa KOpYNIIHHUX BigHOCHH. L{i BITHOCHHM € MEPELIKOAOI0 I PO3BUTKY
MIPaBOBOT EKOHOMIKH.

Po3BuBatoui 3a3HaueHiI TOCIIHKEHHS, BBAKAEMO 32 HEOOX1THE OXapaKTepusy-
BaTH TOJIOBHI HAIIPSIMH YIOCKOHAJICHHS MEXaH13MiB ()OpMYyBaHHS JIOXO/IiB HACEIICH-
H$, SIK1 CIIPUSTUMYTh PO3BUTKY ITPABOBOI €KOHOMIKM B YKpaiHi.

dopmysToBaHHs Hijieil. MeTa cTarTi — 0XapaKTepru3yBaTH CTaH Ta MEPCICK-
TUBU OOpPOTHOM 3 HE3aKOHHUMH Ta HEPUHKOBUMH JIOXOJAMH SIK YMOBU PO3BHUTKY
MIPaBOBOi EKOHOMIKH B YKpaiHi.

Buxiax ocHoBHOro Marepiany aociaigxenss. Y 2016 p., 3riiHO 3 pedTUHIOM
KJIAHOBOTO KaItiTaiizmy, po3pooieHum xypHaioMm The Economist, Ykpaina nmocina
I’siTe Miclle cepes HalOUIbl ypakeHUX KiaHoBicTio kpaiH [14]. H. AGpamc Ta
C. @i y crarti anms Washington Post [15] BkasyroTs, 110 3a ocTaHHi 25 pOKiB 3a-
X1/THI JOHOPH BIIWJIM MUIbSP/IM JOJIapiB B YKpaiHy, CTaBIIsTuM nepes co00ko JB1 FOJI0B-
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H1 L[UTL: COPUSATH Y po30y0BI CAMOCTINHO1, KOHKYPEHTO3AaTHOT PUHKOBOT €KOHOMIKH
Ta 3aKJIACTH MPABOBY Ta PETYSTOPHY OCHOBY IPaBOBOi AeprkaBu. OnHaK BOHH J0-
XOJIITh BUCHOBKY, 110 3aXiJ{H1 IPOIIl JHIIE JOTOMOIIH YKPAaiHCHKUM €liTaM He
nparroBary Haj pehopMyBaHHIM YKpaiHU 1 1aj1i MpoaoBKyBaTy rpadyBaru 1i.

Ha Ham nomsij, KOHIEnTyalbHOI OCHOBOIO PO30y/I0BHU MPaBOBOi €KOHOMIKH
B YKpaiHi Mae ctatu 60poTh0a 3 He3aKOHHUMH, HEYECHUMH Ta €eKOHOMIUHO He 00-
I'PYHTOBAaHUMHM J0XOAaMU. AJKE ICHYBaHHS TaKHX JIOXOJIB CTBOPIOE MOTY>KHUI
MPOIIIAPOK 0Ci0, 3aIlikaBlIeHUX Yy 30epekeHHi status quo. [ mux ocid po30ymoBa
[IPaBOBOi €KOHOMIKM MICTUTh HE JIMIIE 3arpo3y BTPaTHU CTATKIB Ta JOXO[IB, aje
1 3arpo3y KpUMiHAJIBHOI BiINOBITATBHOCTI.

VY crarti «CTaH Ta nepcrneKTUBU po30ya0BU IPABOBOI eKOHOMIKH B YKpaTHChKIN
cucreMi popmyBaHHs 10X0iB» [16] ¢popMyBaHHS MPaBOBOi EKOHOMIKH y cdepi
JIOXOJI1B TIOB’SI3aHO 13 peasi3alfiero KOMIIIEKCY 3aX0/iB «Chepru—Tporeaypu—opra-
HU—Kapu—KoHTpoJb» (CITOKK). Po3BuBatoun 1110 KOHIEMIIII0, BBAKAEMO 32 J0-
LiJbHE 3’5CYBATH, SKi 3 HEOOXITHUX 3aXO0/IIB BXKE 3AIHCHEHO B YKpaiHi, siKi mepe-
OyBarOTh y CTajii peamizalii Ta sKi e HeoOX1THO PO3TOYATH.

[Tepma cknamgoBa CITOKK — «cdepu» — mae 3abe3neunt CKOpodeHHs chep
€KOHOMIKH Ta JIepKaBHOTO yNpPaBIiHHS, SKi TeHEPYIOTh HE3aKOHHI a00 HEPUHKOBI
JI0XO/IM, TIOB’s13aH1 HE 31 CTBOPEHHSAM BapTOCTI, a 3 ii Hepepo3noiioM, He 00TpyH-
TOBAaHUM aH1 EKOHOMIYHUMHU, aHi COI[IaIbHUMHU MOTPEOaAMH.

VY cdepi myOmiuHHUX 3aKyITIBENIb CYyTTEBOIO pe(POPMOIO MOYKHA BBAYKAJIH 3aIPO-
BapKeHHs cucteMu ProZorro. ITpote noci He BupimieHa npobiema 301IbIIeHHS
BapTOCTI JepKABHUX 3aKyMIBEJb BXKE MICISI MPOBEICHHS BIIKPUTUX Ta MPO30PUX
TEHJIEPiB, HA OCHOBI YKJIaJIaHHS JIOIaTKOBUX YTOJ IIOI0 301IbIIICHHS 3aKYITiBEIb-
HOT LiHU. JIOCUTh YCIIIIHUM CJIiJl BU3HATU JOCBIJ 3aKyIliBIIl JIIKIB s YKpaiHu
gyepe3 npodIbHI MD>KHAPOJIHI OpraHi3aliii.

HeoaHo3HayHUM € NMUTaHHS MPO30POCTI 3aKyIiBeIb 0OOPOHHOTO CEKTOpY, 60
TYT HEpiJKo moTpeda OOPOTHOU 3 KOPYMINEI CYNEPEUYHTh MOTPedi 3aXucTy 000-
POHO3/1aTHOCTI Jiep>KaBU. B mepcrnekTuBi JOIIIbHO BU3HAYUTH, 32 JOIOMOIOIO
EKCIIePTiB, BHUEPITHUI MIepeITiK Ta TPaHUYHY YacTKy B BiliCBKOBOMY Oro/KeTi 000-
POHHHUX 3aKyIMiBellb, sIKi JOIUIHHO 3/11MCHIOBATA 3 OOMEKEHUM OIPHIIOAHCHHIM
iHpopmarii. Jlo TUX mip Taki 3aKymiBIli He MatOTh epeBuiryBatu 10% o6opoHHUX
3aKyIliBEJIb 1 HE MOXKYTh CTOCYBATHUCSI BUTPAT Ha BIIICHKOBY IiJITOTOBKY.

P0o3BUTOK KOHKYpEHTHOTO JIa/ly Ta JEeTiHi3allis €eKOHOMIKH, Ha 5KaJjlb, 1 T0Ci He
3IiiiCHeH1 MOBHOIO Mipoto. Bkpaii BayKITMBO aKTHUBI3yBaTH 3yCUIIIS Y IUX HAMIPSIMAX,
aJ/pKe BOHM 3/1aTHI CYTTEBO CKOPOTUTH HE3aKOHHI, HGPUHKOBI1, HEOOTPYHTOBaHI J10-
XOJIM Ta KOPYIILIO.

HeoOxinHo 3a6e3neunty, y CriiBpoOITHULITBI 3 IHIIUMH KpaiHaMu, OJOKyBaHHS
O(IIOPHUX CXEM Ta IHIIMX CMOC00iB BiMUBaHHS Tpoieii. ChOro/HI AisNIbHICTh
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y LIbOMY HarnpsiMi € HeI0CTaTHbO eekTrBHO. He MeHI npo0ieMHUM € 1 TaKHii
HampsM, SK 3aXHCT MpaB BIACHOCTI. EQeKTUBHMI 3aXUCT BIACHOCTI JJO3BOJIUTH
JIKBIyBaTH PeHIepCTBO Ta OB’ sI3aHi 13 HUM HE3aKOHHI JOXOIH Ta KOPYIILIO.

He3Bakaroun Ha Jesiki OKpalIeHHs] B OCTaHHI POKH, MUTHUIIS Ta TOAATKOBA
1 10C1 € MOTYXKHUMHU chepaMH-TreHepaTopaMu KOPYIUIHHUX BiJHOCUH. Tomy ams
00pOTHOM 3 HE3AKOHHUMHU JIOXO/IaMHU Ta KOPYIIIIIEIO TOMUTEHO Ha 5—10 pokiB nepe-
JIaTH YKPaiHChKI MUTHHIIIO Ta TIOIATKOBY B YIIPABIIHHS MUTHUISIM Ta OAATKOBUM
po3BuHEHUX KpaiH €C, siKi HAKOIMUYWIN CyTTEBUI JOCBII OOPOTHOH 3 OPYIICH-
HSIMU Ta 3JI0BXKMBaHHAMH y WX chepax.

CekTop epKaBHUX ITiIIPUEMCTB € CYyTTEBUM JHKEPETIOM HE3aKOHHUX JTOXO/IB
Ta JI0XOJIIB, HE MOB’3aHUX 3 KOPUCHUM €KOHOMIUHUM BHECKOM. Y MEpPCHEKTHBI
HOro MOXKHAa CKOPOTHUTH MPUBATH3ALI€0, TPOTE 32 YMOB €KOHOMIYHOI KpU3H Ta
KOH(UTIKTY Ha CXO/l YKpaiH! MPUBATH3AIlII0 BETUKUX IMIAMPUEMCTB 311HCHIOBATH
HE BUTITHO Yepe3 iX HU3bKy BapTicTh. HatomicTh Tpeda JTiKBiAyBaTH «HOPHI AIpH»,
yepes sIKI BUKa4yIOThCs KOLUTH 3 AepKOro/pkeTy. CTpareriyii Ta eKOHOMIUHO ep-
CIIEKTHBHI MIAMPUEMCTBA CJIiJ] BiJJIaTH B YNPABIIHHS aBTOPUTETHUM 1HO3EMHUM
KOMIIaH1sIM 3 BIJIMOBITHUM JOCBIIOM. MEHII iHHI MANMPUEMCTBA JOIUIBHO TIEpe-
JIaT! Y JIOBTOCTPOKOBY OpPEH/Y 200 MpUBATU3yBATH.

ExoHOMI4HI BITHOCHHHM y c(hepax 3eMJIEKOPUCTYBAaHHS Ta BUKOPUCTAHHS HAJP
noTpeOyI0Th 10JaTKOBOTI0 3aKOHO/IAaBYOTO BPETYIIIOBAHHS Ta MOCUIICHHS KOHTPOIIIO
3 OOKy MPaBOOXOPOHHUX OpraHiB. AJDKe, HE3BA)KAIOUM HA CIIPOOM HABECTH JIaJ
B OCTaHHI POKH, Y 3eMJICKOPUCTYBaHHI Ta BUKOPUCTAHHI HAZP 1 AOCI TEHEPYIOTHCS
HE3aKOHH1, HEPMHKOBI1 IOXO! Ta MPOLBITAE KOPYIILIisL.

Hpyruii enement CITOKK, «mpouenypun», nependadae peopMyBaHHS MpoO-
LEeAyp pPeryatoBaHHS €KOHOMIKH Ta poOOTH JepiaBHUX OPraHiB 3 METOIO CKOPO-
YCHHSI MOKJTMBOCTEH HE3aKOHHOTO Ta HEOOIPYHTOBAHOTO 3apO0iITKY.

VY nuTaHHi Aeperyssiii eKOHOMIKM B OCTaHHI POKH IIOMITHI JIesIKi MOKpaIeH-
HA: CKACOBaHO YMMaJI0 HOPMATHUBHO-IIPABOBUX aKTIB, Kl 0OMEXyBalld €KOHO-
MIYHY JISJIBHICTh, CKOPOUEHO KIIBKICTh KOHTPOJIIOIOUUX OpraHiB, HAKJIaJIEHO
oOMeXeHHs Ha mepeBipku 6i3Hecy Tomro. BoxHouac y mepikcmyx00BLiB 1 goci
JUILIAETHCS 3a0araTo TMCKPELiiHOT BiIaiy, sKa € HOTEHIIHUM JKepeaoM KOpyTI-
LIHHOT PEHTH.

Brakaemo 3a He0OX11HE JOAATKOBO CKOPOTUTHU PETYIISTHUBHI (PYHKIIIT JEp>KaBH.
J1lo peasibHOTO BUpilIEHHS PoOJIeMHU KOPYIIIii Ma€e TOMiHyBaTH NpuHIMI Laissez-
faire. Tam, ae 116 MOXJIMBO, HEOOXITHO TIEPEXOIUTH BiJl TUCKPEIIIHOTO PETYIIO-
BaHHS /10 aBTOMaTHUYHO JIIOUYMX PEryJsTOpiB. A Tam, ¢ He MOKHA M030aBUTHCA
JUCKPEIIHOTO PeryTIoBaHHs, HE0OX1THO 30CEpEANTH TUCKPEIIIHY BIIady B pyKax
00MEXEHOTr0 KOJIa YMHOBHHKIB 13 BUCOKMMH 3apIUIaTaMHU, JiSUIbHICTD SKHX CJIiJT
peTeabHO KOHTPOJIIOBATH.
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Tpetst ckitazmoBa 3anpOIIOHOBAHOTO KOMITIIEKCY 3aXO/IiB — «OPTaHm» — OB’ si3aHa
3 mepeopmMaTyBaHHAM ICHYIOUHMX Ta yTBOPEHHSIM HOBUX JIEpKaBHUX OpraHiB. AHa-
7113 peOopM OCTaHHIX POKIB y I[bOMY ACHEKTI TAKOXK HE J]a€ OTHO3HAYHOT OLIIHKH.

Cepen HanOaHb CiIi1 BIAMITUTH peOpMyBaHHs OpPraHiB MiHICTEpCTBA BHYTPIIII-
HIX CIIpaB, CY/I0BOI CUCTEMH, IPOKYpaTypH Ta 1HIIHUX [IPABOOXOPOHHUX OpPraHiB;
cTBopeHHs HarionansHOro antukopymiiitHoro 6ropo Ta HarionanbHOTro areHTCcTBa
3 MUTaHb 3a1100iraHHs Kopyniii. BoqHouac KOHKpeTH1 pe3yasraTti 00poThOHU 3 eKo-
HOMIYHOIO 3JIOYMHHICTIO, TIHOBOKO €KOHOMIKOIO Ta KOPYIIIIE Y BUTJISAII TTOBEP-
HYTHX J10 OIO’KETY KOILUTIB, KOPYIIIOHEPIB, 1110 Bi10YBalOTh NOKApaHHS Y TIOPMI,
omtpadoBaHuX GipM i T. iH., TOKH IO € HETOCTATHIMH.

Tomy nonatkoBo Tpeba: CTBOPUTH aHTUKOPYIILIHHUINA Cy/l; pO3IIUPUTH TTOBHO-
BA)KEHHS AaHTUKOPYILIHHUX CTPYKTYP; BIAKOPUT'YBaTH IOBHOBAKEHHS Ta (PyHKIIIT
OprasiB JIep>KaBHOI BJIaJ¥ TAKUM YMHOM, a0W TI030aBUTH 1X TOTCHIIIHHUX MOXKIIN-
BOCTEW CTATHEHHS KOPYILiitHOT peHTH. HailOnmxynm yacom 3amMicTh aHTUKOPYTI-
uiitHoro cyay Ha 5—10 pokiB MOXKHA 3aCHYBaTH MI)KHApOJHHUI aHTUKOPYMHLIHHUI
TpUOyHaJ.

Yersepruit enement CIIOKK — «xanpu». HeoOXiHO yCyHYTH KOpyMIIOBaHi
KaJIpy 13 IepKaBHUX OpraHiB Ta 3a0e3MeunTH iX Y4eCHUMHU criBpoOiTHHKaMu. JIio-
CTpalis Ta mepearecrarnis KaJpiB MOKH 10 HE JOMOMOIVIM MOBHICTIO MO30yTHCS
KopymiioHepiB. [1o Toro sk HOBI CIIIBPOOITHUKH 1HO1 TE€K BUSABIISIOTHCS KOPYMIIO-
BaHNMH.

BBaxaro 3a HeoOXiHe 3amyyaTy 10 KaJpOBOrO OHOBJICHHS JEP>KOpPIaHiB iHO-
3€MIIiB 3 BiJIOBITHOO KBaJi(hiKaIli€ro Ta JOCBIIOM. Y JaHOMY KOHTEKCTI CYTTEBOIO
IIePEeBaro0 rpoMajisiH pO3BUHEHUX KpaiH € Te, 1110 BOHU HE BKJIIOYEHI J0 KOpyII-
HIMHUX COIIAIbHUX MEPEeX B YKpaiHi Ta MalOTh PO3BUHEHY MPABOBY CB1JIOMICTb.
Jlo Toro Xk, ix cTarku e(h)eKTUBHO KOHTPOJIIOIOTHCS MPABOOXOPOHHUMHU OpraHaMHu
PO3BHHEHUX KpaiH.

VYkpaini moTpibHa cucTema coriaabHuX JTiTIB, sika O 103BOJIsIIa KBaTi(hiKoBa-
HUM I 00/1apOoBaHUM yKpaiHIIM 0e3 XabapiB Ta IITY4YHUX [IEPETIOH 001iMaTH MpH-
BaOJIMBI MOCAIM B IEP)KaBHUX OpraHax.

IT’sta cknagoBa CIIOKK, «xoHTpoas», B 2014—2017 pp. xapakrepusyeTbcs
quciaeHHUMU pedopmamu. [Ipore eeKTUBHICTD HUX NEPETBOPEHD MOKH 110 CyM-
HiBHA. 30KpeMa, Xo4a CTBOpeHHs1 HallioHaibHOro areHTcTBa 3 MUTaHb 3aro0iraHHs
KOPYIIIii Ta BOPOBAHKEHHS CHCTEMH €JIEKTPOHHOTO JISKIapyBaHHs CTaTKiB MOYKHA
BBA)XKAaTH CYTTEBUM JJOCATHEHHSM, IPAKTUYHI PE3YJIbTaTH AISUTBHOCTI LIbOTO areHT-
CTBa HE € 3aJI0BLILHUMU. JJIs1 MOCHIICHHSI KOHTPOJII0 HEOOX1THO aKTUBI3yBaTH [li-
SUTBHICTD 3 IEPEBIPKU €JIEKTPOHHUX JeKIapaLii.

HaiiBaxxuBima ckia0Ba KOHTPOJIO — IMiI3BITHICT BIAIU HAPOAY YKpaiHH.
Jlis 11 3011bIeHHS HEOOX1/THO 3aIpOBAUTHU MTPAKTUKY YaCTKOBUX BHOOPIB (32 BiJI-

110



Exonomiunumii anai3 npasa

KPUTUMHM CIHCKaMU) J10 MPEICTaBHUIbKUX OpraHiB Biaau (KOXHI /Ba abo JBa
3 TIOJIOBUHOIO POKH). Takok moTpiOeH MPOCTUH, MPO30PHIA Ta peaTiCTUIHUN Me-
XaHi3M, Ha OCHOBI SIKOTO TPOMaJIsTHU MoTiH O iHimiroBatu pedepenaymu. Ciin
CYTT€BO OOMEXUTH HEIOTOPKAHHICTB MOJIITHKIB Ta JIEPHKCIYKOOBIIIB, IEpEIOBCIM
JIeTIyTaTiB Ta CyI/IiB. YKpaiHi moTpiOHI Mpalroroyui MeXaHi3MU BIAKIMKAHHS JETy-
TaTiB Ta IMIIIYMEHTY HE JIMIIE MPE3HUICHTA, a i yCiX BUIIUX MOCATOBHUX OCI0.

UYepes icCHyBaHHS MOTYXHUX (DIHAHCOBO-ITPOMUCIIOBUX I'PYIl Ta 3HAUYHOI KiJIb-
KOCTI JICP>KCITY>KOOBIIIB 1 MOJIITHKIB, 3aIliKaBJIEHUX y 30epexeHHi status quo, mpo-
JIOBXXEHHS pO30Yy/I0BH MPABOBOT €KOHOMIKH B YKpaiHi moTpedye BiMOBITHOTO
TUCKY 3aXiJHUX MapTHEPIB Ta MUKHAPOAHUX (PIHAHCOBO-KPETUTHUX 1HCTUTYLIHN.
Bonnovac He MOXKHA MTOKJIAIATUCS JIMIIE HA HUX. [HCTUTYTH TPOMaITHCHKOTO CyC-
MiNBCTBA TEX MAIOTh AKTUBHO CHPUATH pedopMaM. IX e(eKTHBHICTh 3HAUHOIO
MIPOIO 3aJIEKUTh BiJl MATPUMKH IIUPOKUX BEPCTB HACEJIEHHS, B/l TPOMASTHCHKO1
MO3HUIIIT KOYKHOTO YKPATHIIA.

BucHoBku. Bij icHyBaHHS HE3aKOHHMX Ta HEPUHKOBUX JIOXO1B BUIPAE MO-
TyXHH IPOIIApoK 0cib Ta (iHAHCOBO-IIPOMUCIOBUX TPy IM po36ya0Ba npaBo-
BOi €KOHOMIKHM HE BHTiJHA, 60 00MEXKYy€e MOXKIUBOCTI 3apOOITKY Ta 3arPOXKYE
KpUMiHaJIBHOIO BiIMOBiAaIbHICTIO. TOMY 3aX0H, CIpSIMOBaHI Ha IMiJJpUB €KOHO-
MIYHOT 6231 HE3aKOHHOI €EKOHOMIYHOI JiSJIbHOCTI, TIHBOBOT €KOHOMIKHU Ta KOpPYTI-
1111, ToOTO Ha MocIabaeHHs Ti€l YaCTHHU JAEP>KaBHUX CITYKOOBIIIB, TOJIITHKIB Ta
MIJINPUEMIIIB, sIKA TAJIbMY€ PO3BUTOK IIPAaBOBOI €KOHOMIKM B YKpaiHi, MatOTh
CTaTU NPIOPUTETHUMH.

Cepen 3axoxis komriekcy CITOKK Oinbl-MeHI yCHiITHIMUA MOYKHA BBaYKATH:
3aMpoBaPKEHHS CUCTEMH MyONIIYHUX 3aKyMiBeslb ProZorro; 3aKymiBii JIKiB JIs
VYkpainu uepe3 MIXKHaApOAHI opraHizaiii; crBopeHHs: HauionansHoi nominii, Ha-
[IOHAJIBHOTO aHTUKOPYIIiHHOTO O10po Ta HarioHanbHOTro areHTcTBa 3 MUTaHb
3armob6iranHs KOPYIILii TOIIO.

[Tpote moTpiOHO 3aMPOBAANTH I OAraTo BAKIMBHUX 3aXOiB: CKOPOTUTH Ce-
P €KOHOMIKH Ta JIePKaBHOTO YIPABIIHHSA, B IKUX (DOPMYIOThCS HE3aKOHHI, KO-
PYIILIiHI Ta HEPUHKOBI JOXOMU; 3a0€3MEUUTH ACPETYIIALII0 eKOHOMIKH, EpexXia
JI0 aBTOMAaTUYHO JIIOYUX PETrYISTOPIB Ta CyTTEBE CKOPOUCHHS TUCKPELIHHOT BIIaIH;
PO3LIUPUTH TOBHOBAKCHHS AHTUKOPYIIIHHUX CTPYKTYP Ta CTBOPUTH aHTHUKOPYTI-
HIHHAK CyJT; 3anpOBaIuTH €(PEKTUBHUI KOHTPOJIb JOXOAIB Ta BUIATKIB MOJIITUKIB
1 IepIKCITy>KOOBIIiB; 30UIBIINTH IMiI3BITHICTH BIIAJAU HAPOY Ta iH.
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K.I.I'YBUH

KaHJUJaT SKOHOMHUYECKHUX HayK, JOICHT, JOUCHT Kadeapbl IKOHOMHYECKON TECOpUr
HanuonansHOro 1opuauueckoro yHupepcuteTa nuMeHu Spocnasa Myaporo, XapbKos,
VYkpanHa

BOPbBA C HE3AKOHHBIMHA
N HEPBIHOYHbBIMH TOXOJAMU KAK YCJIOBHE
PA3BUTHS TIPABOBOM DKOHOMMKHU B YKPAUHE

[IpennokeHo ycioBHueM pa3BUTHS MPABOBOM IKOHOMHUKH B YKpauHe cUUTaTh 60psOy
C HE3aKOHHBIMU M HEPBIHOYHBIMH Aoxofamu. OHa HampaBieHa MPOTHB MPOCIONKH JINIL
1 (PMHAHCOBO-IIPOMBIIIIJICHHBIX TPYIIT, 3aMHTEPECOBAaHHBIX B cOXpaHeHuu status quo. Co-
JeprkaHue 3Toi OOpPbOBI PACKPBITO B KOMIUIEKCE MEPONIPHUSITUH «ChepbI-IIpoLeaypbl-op-
TaHbI-KaJIPBI-KOHTPOJIb». [IpoaHann3npoBaHo, Kakre U3 HEOOXOIMMBIX MEPOTIPUATHH yxkKe
OCYILIECCTBIICHBI U KaKUEe HEOOXOIMMO Pean30BaTh.

Kiouessble cioBa: pedhopmbl B YkpanHe, pa3BUTHE KOHKYPEHTHOTO MOPSIKA, KOH-
CTUTYLMOHHAs 5KOHOMHKA, IPaBOBasi SKOHOMHKA, 00pb0a ¢ Koppynuuei.

K. H. HUBIN
Ph.D. in Economics, associate Professor of the Economic Theory Department, Yaroslav
Mudryi National Law University, Kharkiv, Ukraine

FIGHT AGAINST ILLICIT
AND NON-MARKET REVENUES AS A CONDITION
OF DEVELOPMENT OF THE LEGAL ECONOMY IN UKRAINE

Problem setting. It is useful to indicate, what reforms in a system of revenue formation
needed for development of the legal economy have been undertaken and what reforms
should be initiated in Ukraine.

Recent research and publications analysis. Numerous scientists such as J. Buchan-
an, B. Ackerman, F. Farina, N. Berggren, W. Block, T. DiLorenzo have enhanced theo-
retical frameworks of the constitutional economy. H. M. Andreieva, P. D. Barenboim,
H. A. Hadzhyiev, S. Yu. Danylov, P. O. Dobrodumov, V. D. Mazaiev, etc. consider prob-
lematics of the constitutional economy under conditions of the transformational economy.
Simultaneously, a matter of fight against illicit and non-market revenues and its influence
on development of the legal economy in Ukraine has not been sufficiently examined.

Paper objective. An article purpose is to characterize the state and prospects of fight
against illicit and non-market revenues as a condition of development of the legal econo-
my in Ukraine.

Paper main body. Fight against illicit and non-market revenues supported by a con-
siderable number of persons interested in maintaining the status quo is the basis for devel-
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opment of the legal economy in Ukraine within a complex of measures “spheres — proce-
dures — executives — staff — control”.

Since Euromaidan, many reforms have been launched. Nevertheless, effectiveness of
a majority of them is low. There are several reforms, which may be considered more or
less successful: implementation of the public procurement system ProZorro; procurement
of medicines for Ukraine through international organizations; formation of the National
Police, the National Anti-Corruption Bureau of Ukraine, and the National Agency on Cor-
ruption Prevention.

The following measures are to be undertaken: reduction of economic and public ad-
ministration sectors generating illicit and non-market revenues; comprehensive deregula-
tion of the economy, transition to automatically functioning regulators, and radical reduc-
tion of discretionary power; extension of authorities of newly created anti-corruption enti-
ties and formation of the anti-corruption court; clearing executives of corrupters;
implementation of effective control of revenues and expenses of politicians and public
officials; development of accountabilities of the power to the public.

Conclusions of the research. The author considers measures, which are aimed at
undermining the economic basis of the illicit economic activity, the underground economy,
and corruption, to be the most prior among proposed ones. These measures provide reduc-
tion of power of that part of governmental officials, politicians, and entrepreneurs, which
impedes development of the legal economy in Ukraine.

Short Abstract for an article

Abstract. The author suggests to consider the fight against illicit and non-market
revenues to be a condition of evolvement of the legal economy in Ukraine. The fight is
directed against a number of persons and financial-industrial groups interested in maintain-
ing the status quo. The author has indicated the content of this fight within the complex of
measures “spheres — procedures — executives — staff — control”. The author has ascertained
what essential measures have been undertaken and what measures should be initiated.

Key words: reforms in Ukraine, development of competitive conditions, constitu-
tional economy, legal economy, fight against corruption.
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PE®OPMYBAHHSI COEPU
IHTEJEKTYAJIbHOI BJIACHOCTI B YKPAIHI:
MOIIYK OIITUMAJIBHOI MOJIEJII!

OOTpyHTOBaHO KOHIIETITYaIbHI OpiEHTUPH s (HOPMYBaHHS ONITUMAIBHOT HAIiOHAb-
HO1 MOJIeJIi OXOPOHM 1 3aXUCTY MpaB iHTeNeKTyanbHOI BiacHOCTI (IB). OcHOBa: iHCTHTY-
nifHO-pyHKIioOHANBHE MpU3HAUYeHHS npaB IB, y3aransHeHHS MT0OaIbHUX TEHIEHIIIH
po3sutky chepu IB, ypaxyBanus cnenudiku kpainu. Ha npuknani ¢papmamneBTHUHOI ra-
Jy31 IPOAEMOHCTPOBAaHO PU3UKH Ta TIOTeHIial peopmyBanHs cepu IB B YkpaiHi B KoH-
TekcTi Yroam npo acouianiro 3 €C.

KurouoBi ciioBa: npasa iHTEIEKTyalnbHOT BIACHOCTI, ONTUMAJIbHUHI PiBeHb, IpaBa
JIIOOVHU, IPUMYCOBE JIIICH3YBaHH, PEKUM BUUEPIIAHHS IIPaB.

JEL Classification: O31.

IlocTanoBka npo6aemMu. ['apMoHizallis HalIOHATEHOTO 3aKOHO/IABCTBA y Che-
pi iHTenekTyanbHo1 BnacHocTi (IB) BiamoBigHO 10 3000B’s13aHb, y3ATUX YKPaTHOO
B paMKax Yroau mpo acoriaiiro 3 €C, BBAXXAEThCS BOKIUBUM KPOKOM Ha IUIAXY
10 opMyBaHHs MpaBoBoi ekoHOMIKH. L{insMu perymnroBanHs BiiHOCHH y chepi IB
03HAUEHOIO YTOJ0I0 3aJeKJIapOBAaHO CIPOIICHHS CTBOPECHHS Ta BUKOPHCTAHHS
IHHOBAIITHUX MPOAYKTIB HA TEPUTOPIi CTOPiH, JOCATHEHHS egheKmueHo20 PIBHSA
oxopon# 1 3axucty npas IB (mani — O3I1IB), 3a0e3neuenns YKkpaiHOIO 3aXUCTY BiJT
HEe100pPOCOBICHOT KOHKYPEHIIii, CTBOPEHHS CIPHUATIAMBOIO CepeIOBUIIA I Nepe-

' PoOOTY BHKOHAHO B MeXax LiJIb0BOI KOMIUIEKCHOT nporpamu «ColiaabHO-eKOHOMIYHA MOJISpHi3alis
Vkpaiau Ta GpopMyBaHHS iHHOBAIiHHOT Mozemi po3BUTKY» (Ne nepxkaBHOI peectparii 0111u000961).
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naHHs TexHosorii [1]. Yaitky 2016 p. 3atBepmkeno Konuenuiro peopmyBaHHs
JepKaBHOI CUCTEeMH TpaBoBOi oxopoHu IB. JIEeHTMOTHBOM IPONOHOBAaHUX 3MiH
€ iMIIeMeHTanis eBponercekux cranaaptis O3I1IB, mo po3ymieTscs nepenycim
SIK nOCUIeHHs: OCTaHHIX. 3aIpOBaKCHHSI HU3KH TIPABOBUX HOPM 371iiCHEHO B 2016—
2017 pp., Hapa3i nporec TpuBae. Y HAYKOBIH JiTepaTypi 3alylaHOBaH1 HOBAIIii
AKTHBHO KPUTHKYIOTHCS 32 HAlIPSIMaMU: KOHCEPBATUBHICTh PO3YMIHHS CyTi pehopm
(OTOTO’XKHEHHSI MaKCUMaJIbHOTO 1 onTuManbHoro piBHiB O3I1IB), pusuku 1 Ha-
L[10HAJIbHOT €KOHOMIKH. 3aBJaHHSI KOHCTPYIOBAHHS ONTUMAJIBHOT MOJIEN YCKIIa-
HIOETHCS BIZICYTHICTIO Y HAYKOBIIIB € JHOCTI MOIJISIIB IIIOJI0 ONTUMAILHOCTI PIBHS
O3IIIB B ymoBax miiobarmizariii.

AHaJi3 ocTaHHIX AocaigxeHb i myGaikauniii. Hanpsamu pedopmyBanHs 1iio-
6anpHorO0 pexxumy O3IIIB y3arani Ta HamioOHAJBHUX 30KpEMa JOCIIKYIOThCS
1HO3eMHHMMH 1 BITUU3HSHUMH YYEHUMH. YC€ MOMITHIIIKUMHU € MO3ULIT KPUTUKIB
nocunenns O3B, npubivyHKKIB MOLTYKY Cy4acHOTO BapiaHTy OajlaHCy iHTepeciB
y4acHUKIB, rapMoHi3auii npas IB 3 npaBamu mogunau ([x. Cririn, JI. Jleccir,
pobotu [2—6]). AHasi3 eKOHOMIKO-TIPAaBOBHX HACJIIJIKIB peasti3allii mojJ0oKeHb YTo-
1w ipo acomiarito 3 €C moxo IB npencrasneno y nparmsax A. Onedipa, I Aanapo-
mryka, O. Kammnanesoi [6—14], daxoBux ainoBux BumanHsx [15].

®opmyroBaHHA wiseil. Ha ocHOBI y3araibHeHHs MOJI0XKEHb KPUTUYHHUX Ha-
YKOBUX MyOiKaIiii oOrpyHTYBaTH KOHILENTYaJlbHI OPi€EHTUPHU IJIsI POpMYBaHHS
ontuManbHoi Mozeni O3I1IB, npogeMoHCTpyBaTH pU3UKH 1 IOTEHLIANI pePopmy-
BaHHs cepu IB B Ykpaini B koHTeKcTi Yroau npo Acomiarito 3 €C.

Bukaan ocnoBHoro marepiajy. Kpurepisimu ontumansHocti piBast O3I11B
MalOTh CIIyTyBaTU CTYIiHb BUKOHAHHS IHCTUTYTOM B ocHOBHUX ¢hynkyiii (cTUMY-
JIIOBaHHS TBOPUYOCTI, KyMYJISTUBHOI'O IHHOBAIIITHOIO PO3BUTKY, KYJIbTYypHU Ta OCBI-
TH) Ta TOTPUMAaHHS 0a30BUX npunyunie MoOyI0BU CUCTEMH (CTUMYIIOBAHHS KOH-
KypeH1ii, 6anaHc iHTepeciB y4YaCHHUKIB, JOTPUMAaHHS OCHOBHUX IIPaB JIOIUHU,
e(exTuBHICTh (IPUPICT MPOAYKTUBHOCTI MEPEBUILYE TPAHCAKIIIIHI BUTPATH Ha
yOe3IedyeHHs)).

Buokpemumo coyianvuy GyHkito mnpasa [B, BaxIHBICTh 3aKpITUICHHS SKOT
Ha PiBHI HalllOHAJILHOTO 3aKOHO/IaBCTBa BU3HAaYeHO Pe3omtorieto Komicii 3 mpas
moguau OOH 2000/7 «IaTenexTyaibHa BIAaCHICTb 1 mpaBa Jroauam» [4]. O0’ekTn
IB (OIB) Hanexatb 10 CyCHIIbHUX OJIar, iX 03HaKu: HEKOHKYPYIoUe CRONCUBAHHS
(BUKOpHUCTaHHS 0CO00I0 HE TT030aBIISIE JOCTYITY 1HIITNX ); HEGUKIIOUHICMb (CKITaI-
HICTH 3a0€3IIeUeHHs CIOKUBAHHS 0c00010 0€3 HagaHHA NOoAI0HOT MOXKIUBOCTI
iHmuM). CTBOpPEHHS 4acTO MOB’si3aHE 3 PO3B’SI3aHHSAM CKJIAJHUX CYCHIJIbHHUX
3aBAaHb y BUPOOHMUIM, MeIUUHIH, 1HIIKX cepax, B okpemux Bunaakax OIB
CIYTYIOTh 3a0e3nedeHHsIM npas aoounu [4]. Haganus, npumipoM, NaTEeHTy Ha
TaKy po3poOKy CTaBUTh pealli3allilo OCHOBOYTBOPIOIOUUX (PYHKIIIH JEp:KaBHOTO
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peryitoBaHHs y 3aJ€KHICTh B/l BOJII MMEBHOTO YYaCHUKA CYCHUIBHUX BITHOCHH.
Bynyuu pamioHaabHIM Cy0’€KTOM, TOH MparHyTHME peajli3yBaTh MpaBa 3 MaKCH-
MaJbHOIO BUTOJ010, 1110 MOXe MepenkoKaTu pearizauii o3Hak OIB. Tak, kom-
naHigs Myriad Genetics, BaracHuk mateHTiB Ha TeHu BRCA1, BRCA2, mo
BIJIMTOBIIafOTh 32 paK MOJIOYHHX 3aJI03, BUMaraja HaJMipHOI IIaTH 3a J03BiJI
MPOBOJIUTH TECTH JJIS AIarHOCTYBaHHA MyTalii y nux rerax. Lle mpusBoaumio 1o
BTPATH JKUTTIB, PO3POOKHU 5k Oa3yBasuCs HA MPOEKTI 3 TOCIIIKEHHS TEHOMY JIIO-
JMHHU, 10 (piHAHCYBaBCs AepxkaBoro [16].

CyuacHuii etan po3BUTKy cepu IB y cBiTI XapakTepusyeTbes IpOsIBOM HU3KH
CYNEpeYHOCTEeH, y 3axXi/HIi HAyKOBIil JiTepaTypi TUCKYTYIOTHCS HABITh MUTAHHS
ckacyBaHHs iHCTUTYTY (M. Bonnpin, JI. Jleccir, C. Kincenna). 3miHa yMOB KOHKY-
peHIlii, IHHOBAIIIHHOT TISJILHOCTI CIIPUYHHIOE TIOMUPEHHS CUTYAIlil, KO 1paso
1B 30iticnioembcs ycynepey 1020 iHcmumyyitHo-@)yHKYIOHAIbHOMY NPUSHAYEHHIO
(SIK THCTPYMEHT HeJ0OpOCOBICHOT KOHKYpeHIIii). 301IbIICHHS TEPMiHIB OXOPOHH,
30HU YMHHOCTI Ta 3HWKEHHSI SIKOCTI MMaTEHTIB, AUcOalaHC 1HTepeciB Ha KOPHUCTh
BEJIMKUX KOPIOpAIlii, 3aTHUX 1HBeCTyBaTH B iHcTpyMeHTH Ta cxemu O3IIIB, 3a
PaxyHOK TBOPIIB 1 CIIO’KMBauiB 1HTEJIEKTyaIbHOT MPOYKIIIT € peasisiMu CbOTroJIeH-
Hs. BennuesHi pecypcu BUTpadaroThCsl HA IPEBEHTHUBHE YOES3IEUCeHHS BiJ] I030BIB
3 00Ky 1HIIMX cy0’€ekTiB. 3a ouiHkaMu BcecBiTHbOT opranizauii IB, aume 52 %
CBITOBHX 3a5IBOK € HOBUMH, PEIITA — TOBTOPIOIOTHCS 3 FOPUCTUKIIIT B FOPUCAUKIIIIO
[3, c. 35]; 3HayHa X YacTHHA HOBUX — Ha BTOPUHHI BUHAXOIH (BapiaHTH BiIOMHUX
pimens). B ximii Ta ¢apmarieBTuIll ix yacTka 1oxXoauTth 10 93 % [3, c. 36]. IacTu-
TyTH IB cTBOproBanucs 3a iHIIMX yMOB 1HHOBALIMHOI MisUIBHOCTI, TPaAUIliHHI
MPaBOBI KOHCTPYKIIiT HE OXOITIOITH YCiX CUTYaIliil a00 iX 3aCTOCyBaHHS € HAITO
BUTpaTHUM [3, c. 195]. Icropuuno BUHAX0MU, Ha K1 HAJAaBAJIUCh MATCHTH, OyIu
Pe3yabTaToOM JisUIFHOCTI OKPEMHX YUCHHUX; BUKJIIOUHI paBa rnepeadadani npuBiiel
Ui 0Ci0, 1110 BUTPATUIIM 3HA4YHI PECYPCH Ha IHTEJNEKTyallbHy JisuibHICTh. HuHi
yepe3 ycknaaHeHHs Texnonorii, H/JIKP pyurisimu iHHOBaIIHHOTO MTPOIIECY € Kop-
nopayii'[3, c. 123; 5], 10 10Tk SIK paIioHaIbHI Cy0’ €KTH, METa 1 MOTHBAITIS STKUX
(MakcuMyM npuOYTKY) iHIIA, aHDX Y aBTOpa-TBOpIL. KoMruiekcHui xapakrep iH-
HOBAI[ill CIIPUYUHIOE HEOOXITHICTh B3a€MO/ii Cy0’€KTIB IHHOBAI[IHHOT CHCTEMH,
MPOAYKT OXOILTIOETHCSI HU3KOI0 OXOPOHHUX JOKyMeHTiB. [IpaBa IB 3acTocoByroTh-
cs y Oi3HeC-CTparTerisx, 10 He MOB’sA3aHl 3 BIPOBAXKCHHSIM HOBAIII: TaKeTHE
TIIIEH3YBaHHs, «IIATEHTHI MaIi», OJIOKYI04i TaTeHTH, TAaTEHTHUH TPOJIIHT Ta iH. [5;
17]. T'amy31 BUKOPUCTOBYIOTh IHTEJIEKTYalIbHI aKTUBHU MO-pi3HOMY (mpumipom, IT
1 (hapMarieBTUYHA TaTy3b), TOXK PI3HUTUCH MAIOTh 1 MipH, HEOOXITHI VIS JJOCTYITY
1o TexHodorii [3, ¢. 196]. Ctpareris enuHoro perymntoBanHs, 3akpimiena y TPIIIC
(Yroni «ITpo ToprosenbHi actiekTs ipaB IB» B pamkax COT), BU3HA€THCS BCE MEHIIT
3a0BUTbHO0. Cy4acHi TeonoiTH4HI TpeHau B cdepi IB Bu3Hauae ycBigoMiIeHHS
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Toro, 1o IB mae ciyryBaru iHTepecaM po3BUTKY HalllOHAJIbHOI €KOHOMIKH, CyC-
MUTBHOTO PO3BUTKY [3, c. 45]. B 1998 p. ynepmie Ha pisai OOH BusHaHo, 1110
ymoBu TPIIIC cynepeuars mpaBam JIOAWHU Ha 310pOB’ S, Xap4yBaHHs, JOCTYII JI0
KyJIbTypHUX IiHHOCTeH [18, c. 40]. B pamkax Jloxiiicekoro payHay (3 2001 p.) Ha
koHpepenuii kpaid — uiaeHiB COT npuitnsato Heknapauito «IIpo Yrogy TPIIIC
1 OXOpOHY 37I0pOB’s1». AKTHBI3allisl IHHOBAIIWHHOT MisIbHOCTI y KpaiHnax BPIKC,
Bizxina Bia Bucokux crangaptiB O3I1IB Ta momryk Monedi, 110 BiIOBiIa€e HAIlIO-
HaJbHUM iHTEpecaM [3, ¢. 197], BrumBarume Ha 3minu B O3I1IB 1 Ha Mi>kHapoHO-
My piBHI. O3HaueH1 TeHJEHII] YTBOPIOIOTH BIJMOBIAHI OPIEHTUPU AJIs1 BUOYIOBU
onTuMaIbHOI HarioHansHO1 Mozeni O3ITIB.

KoHCTpYKTUBHHM TPECTABISETHCS 3aPONOHOBaHMM y Tpansx [4; 5] miaxina
JI0 PO3B’SI3aHHS Cy4acCHUX CUTYyalliii KOH(IIIKTY 1HTEpeCiB: crocoOu 1 1iJii 3acTo-
CyBaHHS BUKJIIOYHUX TPAaB MAIOTh BIAMOBIIATH 0a30BUM MPABOBUM I[IHHOCTSIM,
¢ynkuism npasa IB. 3anexHo Big Toro, Ha AKiil cTajaii iIHHOBALIHHOTO MpoLecy
Cy0’€KT mparHe OTpuMarH BiJl BUKJIFOYHOTO TpaBa MmepeBary, il BU3HAYaTH MEXK1
3MIMCHEHHS Ta M1 3axucTy npaB IB. OOMeXeHHS! BUKIIFOUHUX TPAB CTOCOBHO
cy0’€eKTa, 1110 Jll€ Y CYCIUIbHUX 1HTepecax, MpH 30epekeHH1 1X A1l JUIsl yCIX 1HIINX
BCTaHOBJIIOIOTHCA 3d YMO8: OOTPyHTOBaHICTh, TOOTO 3HAYHUHN CYCHIUIbHHIA iHTEpEC
11010 ZIOCTYITy JI0 pOo3p0OKH; 3arpo3a mpaBam JOIUHH aKTyali30BaHa 1 BiiHECeHa
JI0 3HAYHOTO KOoJia 0Ci0; 0OMEKEHHS IpaB JIUIIEe HACKIIBKH 11€ HEOOX1THO /IJIsl BH-
pilIeHHs coliaabHOI MpoOiIeMU; HE BIUIMBA€E HA PO3BUTOK KOHKYPEHIIT Ha pUHKY
npaBoBoBoNIOALTBLS [4]. ITiaxix Moxe OyTH 3aCTOCOBAHO I PO3POOKH Ta aHaIi-
3y 3MiH J0 BITYM3HSIHOTO 3aKOHOAABCTBAa y cdepi IB (owiHka HACIiIKIB 3ampoBa-
JUKCHHS Ha TIpeaIMeT BiAMoBiaHOCTI GyHKIisM npaB IB).

JocnipxenHsa epekTuBHOCTI rpaB B rpyHTy10ThCA Ha mOA1I1 KpaiH Ha po3-
BHHEHI 1 TaKi, o po3BuBarThes. s nepmmx O3B posmisiaeTbest 3 mO3uUIi
CTUMYJIB JIJIsl IHHOBaLIMHOI iSIBHOCT1, KOMEpIlianizamii pe3yabTariB, Al Ipy-
TUX — MEePeayciM 13 MO3UIiN 3anyyenns inozemuux ineecmuyitl [2, c. 17]. Qns
KpaiH 13 HU3bKUM 1 cepe/IHIM piBHEM po3BUTKY nocuiieHHs O3I1IB moxe nepe-
IITKO/KATH €KOHOMIYHOMY 3pOCTaHHIO Ta iHHOBaisM [3, c. 194]. lepxaBa 3my-
[IeHa BUTpayaTu 0OMEXKEH1 pecypcH Ha MPUMYCOBUI 3aXUCT mpas IB, Oynydu He
B 3MO31 OTpHMAaTH BUTOAY BijJ KOMepIliaai3alii BIaCHUX 1HTEIEKTyaJbHHUX IIPO-
JYKTIB y IHIIUX KpaiHax. IMOOpT IHHOBaLIMHUX MPOIYKTIB 3aT€H COPUUYUHUTH
3HWKCHHS BITYM3HSAHMX IHHOBaUiiHUX cTUMyIiB [12, c¢. 5]. 3a BUCHOBKaMH
JIx. Crirmina [18, c. 41-42], cucrema O3I1IB ais kpainu, 110 po3BUBAETHCS, MA€
BIIPI3HATHUCH BiJI TO/IIOHOT CUCTEMHU PO3BUHEHOI KpaiHu. Pe3ynbraTu 10CiiKeHb
[12] cBiguars mipo icHyBaHHsa U-110110HOT KpUBO1, IO XapaKTEPU3y€e Koperayiro
mioie onmumanvrum pienem O3IIIB ma pienem eKOHOMIYHO20, MEXHONO2ITUHO20
PpO36umKy Kpainu. 3a HU3bKUX MOKa3HUKIB PO3BUTKY MiHIMalbHI CTaHIApTU
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O3IIIB cnpusioTh EKOHOMIYHOMY 3pOCTaHHIO, 10 Mipi HiJBULIECHHS PIBHS PO3-
BUTKY nouinsHuM € nocuieHHs O3IIIB (cyuacui KHP, Inais). BucHoBOK mij-
TBEPJUKYETHCS aHATI30M JIaHUX 1O 62 nepkaBax (PO3BUHEHUX 1 TaKUX, L0 PO3-
BUBaKTHCA) 3a 30-piunuii nepioa. ¥ 2015 p. Ykpaina 3rifHO 3 peUTHHTOM
International Property Rights Index mana 3a 3axucrom narentHux npas 7,8 6anu
133 wmicne i3 107 (Bucokwuii piBens), Ta 1,7 6amum 1 91 micte i3 105 3a 3axuctom
aBTOpChKUX mpaB [12, c. 7]. Anani3 no3uuiid y peirunry I'moGaabHoro iHHOBa-
nitHOTO 1HAEKCY (64 Mictie 3 141 kpainu y 2015 p.) cBiIUnUTh: KpaiHa Ma€e BHCO-
K1 MOKa3HUKH 32 PIBHEM MPOJYKyBaHHS 3HaHb, ajl€ HU3bK1 — I0JI0 IX MOUIUPEH-
HS Ta BIUIMBY Ha COI1aJIbHO-CKOHOMIYHUH po3BUTOK [12, ¢. 7]. 3a nanumu Jep-
KaBHOI CITy’)KOM CTaTUCTUKH, IMTOMA Bara peaii3oBaHoi IHHOBALIMHOT MPOAYKLil
y 3arajJpHOMY 00cs31 mpomuciioBoi ckiana B 2015 p. 1,4% (!!!). HaykoemHicThb
BBII B 2016 p. cranoBuna 0,3 % (cepennbocBiToBe 3HaueHHs 2,4 %), mUTOMa Bara
BHCOKOTEXHOJIOT14HOT mpoayKii ckopotuinacs 10 4,3 % (11 mic. 2016 p.). binb-
LIICTh Traiy3eidl Hal[lOHAJbHOT EKOHOMIKU € peyunicHmamu inmenekmyanrbHux
npodykmis, BAPOOJICHUX y 1HIMUX KpaiHax. BogHouac ydacTe y MDDKHApOIHIN
TOPTiBAl, NOTpe0da B IHBECTUIISAX, NOMUPEHHS CTAaHAAPTIB YHEMOXJIMBIIOIOTh
ITHOpYBaHHS MDKHApOAHUX HOpM Yy cdepi IB. Ontumansauii Bapiant O3B mae
BpaxoByBaTH 3a3Ha4€H1 OOMEKEHHS.

[Ipobnemu dynkiionyBanHs chepu IB B YkpaiHi, 1110 CIPUYHHIOIOTH BUKPUB-
JIEHHS] MOTHUBAIIIl TOCIOAAPIOI0YHNX CY0’ €KTiB, HEeBUKOHAaHHA npaBamu 1B ix dyHk-
1il, MOXHA KJIacu(iKyBaTH Ha: CTpaTeriyHi (rOCMOAapChKUM MOPSIOK, 10 Bij-
TOprae iHHOBalii); TAKTUYHI (TATEHTHUH TPOJIIHT Ta 1HII 3JI0BXXUBAHHS IIPaBaMHU
IB [17], InTepHeT-nipaTcTBO, KOHTpadaKT, yTUCKAHHS IHTEPECIB aBTOPIB HA KOPUCTh
IHCTUTYLIIMHUX TOCEPETHUKIB, HU3bKa SIKICTh OXOPOHHUX JIOKYMEHTIB). Po3B’sa3aHHs
MEPUINX MOYKJIMBE JIMIIE B paMKaX KOMIUIEKCHOT HAI[IOHAIBHOI CTpaTerii MOJEpHi-
3auii (Ha cbOrojHi BiacyTHs). pyri MOXXyTh OyTH YCYHEHI 3a I0OTIOMOTI'0IO ITPaBo-
BHX HOPM, TOMY 3YITHHUMOCH Ha OI[iHIIl BiATIOBITHOCTI IPOITOHOBAHMX 3MiH 1HCTH-
TyL1HO-(YHLIOHAIBHOMY ITpU3HaYeHHIO npas [B.

VY3aranbHEHHs pe3yJIbTaTiB aHalli3y MPaBOBUX HOBALIiH y cdepi IB 3ringHo 3 ymo-
BaMH Yroau mpo acoriiamniro Mix Ykpainoto ta €C [8-11; 6; 7; 15], peauniii Ta
NEPCHEeKTUB IMIUIEMEHTAllll HOPM J0 HalllOHAJBHOI'O 3aKOHOJIABCTBA J03BOJISE
KOHCTaTyBaTu Take. Y cdepi asmopcvroeo i cymisicnoeo npas (AiCII) ik mo3uTHB-
Hi OIIHIOOTHCs 3MiHM 0710 3axucTy AiCIl y mepexi [nreprer (26.04.2017 naOyB
yuHHOCTI 3aKkoH Ykpainu «IIpo nepkaBHy miATpUMKY KiHemarorpadii B Ykpaini»),
30KpeMa 4iTKa periaMeHTallisl yMOB IOIaHHS Ta PO3IVISAY 3asiBH PO HOPYIIEHHS
TIpaB, BiJIMOBIAAILHOCTI BIIACHUKIB BE0-CalTIB; BUMOT'a BMOTMBOBAHOTO TBEPIKECH-
HS1 TIPO HASIBHICTH Y 3asiBHUKA MaiiHOBHX 1paB |B Ta 3BepHEHHS 3 3asBOIO JIUILE 32
MPEICTAaBHUITBOM a/IBOKaTa (3HWKYIOTh PU3UKU HEOOIPYHTOBAHMX BUMOT; I10-
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CWJIIOIOTh 3aXHCT NPOQECITHUX MPOAYKTIB). SK Taki, 110 yCKJIAJHIOIOTh JOCTYI J0
3HaHb, OLIHIOIOTECS NepeadaueHi Yrogoro TepMmin aii AiCIl Ha KpuTHYHI 1 HAyKOB1
nyOuikarii, 1o cTajau 3arajibHUM HaaO0aHHAM (MakcuMyM 30 pokiB), Ta IIUPOKE
TIIyMadeHHS KoJjia 0Ci0 — CIiBaBTOPiB KiHeMaTorpadiyHmX, ay/I10Bi3yaIbHUX TBOPIB.
VY cdepi npomucnosoi enacnocmi Haitb1IIbIIIE HOBALILNA CTOCYIOTHCS: TOPrOBUX MapOK
(TOMOBXKEHHS 70 5 POKIB TePMiHY HEBUKOPUCTAHHS, MOKJIMBICTh 3allePEUCHHS
y MpoLeci eKCIepTU3H 3asiBKU: Neplie 301IbIIye, APYre 3HUKY€E PU3HKH 3JI0BXKHU-
BaHHsI IIpaBaMu); reorpadiyHUX MO3HAYCHb (BUTPATHUMHU JIJIs1 HAIlIOHAJLHUX BH-
POOHUKIB € HOpMU 110710 1o3HaueHb €C, K1 301ratoThCsl 3 Ha3BaMU MPOAYKTIB, 1110
TPaaULIiifHO BUPOOISIOTECS B YKpaiHi [8, ¢. 88]); maTeHTiB Ha MPOMUCIIOBI 3pa3Ku.
J10 MO3UTUBHUX HOBAIIH 1010 OCTaHHIX HAJIEXKATh: 1HANWBIyalIbHUN XapaKTep K
YMOBa OXOPOHO3AaTHOCT], aIMIHICTPAaTUBHUMN 3aMiICTh CYIOBOTO MOPSI0K BU3HAHHS
OXOpPOHHOTO JIOKyMEeHTa He JiiicHuM. [lepcrieKTHBY HaJaHHS BUKJIIOYHUX MIPaB Ha
HEe3apeecTPOBaHI MPOMHCIIOBI 3pa3KH, MOAOBKEHHS TEPMiHY IPABOBOI OXOPOHHU
(mo 25 pokiB mpoTu 15 poKiB y [1F04OMY 3aKOHOAABCTBI) OILIHIOIOTHCS HEOAHO-
3HA4YHO, X0Ya Y I[1JIOMY 3allpOIIOHOBAH1 3MiHU 3/1aTH1 COPUATH 3HIKEHHIO TPAHCAK-
LIMHUX BUTPAT BUPOOHUKIB, 3pOOMBILIN HEBUT1THUM T. 3B. TATEHTHUH TPOJIHT (IUB.
[17]). 3000B’s13aHHS BPETYIIOBATH MOPSIIOK 0008 513K08020 Nepexpectoco iy eH-
3y6anns 'y cepl OXOpPOHHU MPaB HA COPTH POCIMH MAaOTh Ha METI MIPOTUIIIO 3J10-
BXXMBaHHSM TipaBamu B, 110 GJI0KyI0Th 1HHOBAIIHHY AiSUTBHICTE TOOPOCOBICHUX
Cy0’€KTIB, TOXK BIJIIIOBIIAIOTH OMIMCAHUM BHIIIE YMOBaM JJIsl OOMEKEHHS BUKJTFOUHHX
mpaB. B Ykpaini 72,6 % 3asiBOK Ha peeCTpaIliro COPTiB POCIUH MOAAETHCS HEPE3H-
neHtamu. Ha Ti1i CTpyKTypHUX 3MiH y HalllOHaJIbHIA €KOHOMIL (3pOCTaHHS TUTO-
Mmoi Baru AIIK), mepcrekTuB «BIAKPHUTTS PUHKY 3€MJIl Ta MATEHTHOI eKCIaHCii
iHozemHux THK, npencrasnserses, 1110 3a3HaueH1 IpaBoOB1 HOBALlli CIPUATUMYTh
iHHOBaliitHUM mporecaM. [laTeHTyBaHHS K BHHAXOAIB y raiy3i 6iomexnonozii
(ct. 221 Yroaum) BCTaHOBITIOE HAITO MIMPOKI MEXI1 MPaBOBOT OXOpOHHU [9, c. 98], 0
YMOXKJIUBIIIOIOTh HAaOyTTs npaB |B Ha 1eBHI opranu JII0ACHKOT0 OpraHi3my, MOHO-
MOJBHOTO KOHTPOJIIO BIATBOPIOBAHOCTI HOTO €JIeMEHTIB (IIpU TOMY, 110 Yromaa
TPIIIC ne 30606 ’sa3ye xpainu — wienn COT 3anpoBajKyBaTh NaT€HTHY OXOPOHY
y IMX BigHOCHHAX [9]).

HaiiGimpmmii HayKOBHH 1 CYCITUIBHUIA PE30HAHC BUKJIMKAIOTh 3MiHH, 110 CTOCY-
I0ThCS hapmayesmuunoi 2any3i — HAWBAKIIUBIIIOT 1J1s1 3a0€31ICUCHHS TTPaB JIIO/IH-
HU Ha KUTTSA Ta 370poB’s. [lepenycim inerses npo nepeadadeHi Yroaow dodam-
Ko8i mexanizmu 3axucmy 00’exriB IB.

[lepiox vacy BiJ JaTu MOAAHHA 3asBKHM Ha MATEHT JI0 OTPUMaHHS JO3BOJIY Ha
BUITYCK Ha PUHOK MPOAYKIII1, IPU3HAYEHOT JJIs 3aXUCTY 3/10pOB’Sl Ta POCIIUH, CKO-
pouye TepMiH epeKTUBHOI oxopoHH (mpumipom, y €C nponenypa cepTudikarii
TpuBae Bix 210 auiB [2, c. 175]). Tox croponu 3a0e3medyoTh JOAATKOBHIA IEPiO
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OXOpPOHHU (Ha yac e(PeKTUBHOI OXOPOHU 3T1JHO 3 TATEHTOM MIHYC 5 pOKIB), HaJlal0-
91 000amKosutl OXOpoHHUull cepmughixam. Pusuku 1uist YKpaiHu: MOTipIICHHS J10-
CTYIly HAceJEHHs JO JIIKiB, YTPUMaHHs BUCOKUX LiH. Pejcum ekckato3ugnocmi
oanux (EJ]) — e 3a00poHa mocuiIaHHs Ha peecTpalliiiHe 1I0Che opuriHaropa (pe-
3yJbTaTH BUIIPOOYBaHb JIIKIB) M1/ Yac Jep>KaBHOI peecTpalii TeHepuyHOro JiKap-
CBKOTO 3aco0y, 110 MICTUTH Ty X JAil04y pedyoBHHY. BIuinBae Ha BapTiCTh JIKiB,
OCKIJIbKM 3aTPUMY€E BUXI1J] JUKEHEPHUKIB. 3a peryiatoBaHHAM pexumy EJ[ kpainu
MOXkHa KiacudikyBaru Ha rpynu: 1) Tpusamnicte EJ] Ginbimna 3a 6 poki (€C, Ka-
Haga, CIIA, fnownis); 2) no 6 pokiB (P®, Ilepy, Typeuunna, Ykpaina); 3) EJl ue
3actocoByeThesi (Monnosa, ['py3is, bpasunis, binopycs) [15]. V €C nepion E/]
CTaHOBUTbH 8 POKIB, 3a MIEBHUX YMOB MOXe OyTH MONOBXKEHUH 11e Ha 3 poku [19,
c. 35]. lna Ykpainu HaciikaMu TOJOBKEHHS CTaHYTh 3MEHIIICHHS JOCTYITHOCTI
JIKiB, BUTPATH Ha TPOBEJICHHS MMOBTOPHUX JI0CIIKEHb, 3pOCTaHHS I[iH. 32 TaHUMHU
€Bpokomicii [2, ¢. 176], Ha puUHKax, /¢ TCHEPUKHU CTAIOTh JTOCTYIHUMH, CEPEIHS
(mo €C) exoHnomis 1151 chepu OXOPOHU 340pOB’s cTaHOBUTH 20—25% y mepiui
XK poku. @apMalneBTHYHI KOMIIaHIi po3poOIsOTh CrieliaibHi cTparerii s Heao-
IyIIEHHS HA pUHOK F'eHEepUYHUX JIKIB [2, ¢. 176]: monaHHs YMCIEHHUX 3asBOK Ha
OJIVH 1 TOWM camMuil Tipemapar («IaTeHTHI MaIi»), Mo 3aBaKa€ BUPOOHUKAM T'eHe-
PUKIB BU3HAYUTH, YU MOXKJIMBA PO3pOOKa O€3 MOpyIIEHHS SIKOIOCh 13 MMaTeHTIB;
PO3LIEIUICHHs] BUX1HOI 3asBKH Ta MOJOBKEHHS THUM CaMUM pO3INIALy 3 OOKy ma-
TEHTHOTO B1JIOMCTBA; MPOJIak FEHEPUUYHUX BEpCiil CBOIX IpemnapariB MIISIXOM
OTpUMaHHs BTOPUHHOTO TaTeHTy Ta iH. [TonioHe mae micte i B Ykpaini [13]. Ciin
3BayKaTu, 110 CTaH HalllOHAJIbHOT eKOHOMIKH (JOXO/M CIIOKUBAYiB), piHAHCYBAaHHS
cdepu OXOPOHU 3[J0POB’S € He MOPIBHAHHUMM 3 kpaiHamu €C, a TeMIu NOIUpPEH-
HS 1 MacIITaOu 3aXBOPIOBaHb HA TEIATUT, OHKOJIOT14H1, CEPIIEBO-CYUHHI XBOPOOH
BpakaioTh. 3a ouinkamMu PHBO, TyOepKynb0o3 cTaHOBUTH 3arpo3y HalliOHAJIbHIN
6e3meli — KiIbKICTh XBOpUX y 2—3 pa3u nepesutye emignopir [13, c. 74]; Ha Bi-
PYCHI relaTUTH CTPAXKAAI0Th OJIM3BKO 3,5 MITH TPOMA/IsH, A KypC JIIKYBaHHS KOIITYE
15 Tuc. non. Ha pik. 3a3HAUYUMO, 1110 YTO0/1a TPOo AcoIrialito nepeadayae aHamori-
HUH 3axucm oanux 01 npodykmis zaxucmy pocaun Ha nepion 10—15 pokis, 1o
BianoBigae nepeaycim inrepecam THK — nifepiB puHKy.

[Mpuxunpauku nocunendss O3I1IB TpagumiitHO anemoTh A0 MiABUIICHHS
1HBECTULI1HHOI PUBAOIMBOCTI €EKOHOMIKH, HEOOX1THOCTI HaJJaHHS MOXJIMBOCTEN
1 CTUMYIIB JUIS IOAATIBIIUX PO3POOOK (151 yCHIIHOT KOHKYpeHIil (papmarieBTHy-
Ha KOMIIaHisg Ma€ MOPOKY BUITYCKaTH KUIbKa OPUTTHAJIBHUX MIPENapaTiB; po3poOKU
1 BUIIpoOyBaHHs Ipenapary KOIITYIOTb y CepeAHbOMY | MIIpJ J0J1., @ TOBHUM LIUKII
CUHTE3Y, TECTYBaHHsI, BUILYCKY Ha pUHOK TpuBae 10—-16 pokis [10, c. 61]). [Ipotus-
HUKH — apTyMEHTYIOTh THM, 110 HEMA€ CEHCY Y HOBHX JIIKaX, SIKIIO OUTBIIICTD
notpelyrounx He MOXe iX Mpuadary, y raiay3i HepeBakaloTh BTOPUHHI MaTeHTH,
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a 1HHOBALIWHI IpernapaTy Ha YKPaiHCbKOMY PUHKY 3’SIBIISIFOTBCS 13 3alli3HEHHSAM
y 10-15 poxkiB. [yisa BperyiaroBaHHs KOH(IIKTY IPUBATHOTO (IMIIOPTEPU-TIPABO-
BJIACHUKH) 1 MyOI1YHOTO IHTEPECiB YUEHUMHU MPOMOHYETHCS BUKOPUCTATH MOTEH-
mian enyukux nonodicenv TPIIIC [7; 10, c. 64; 13]: mapanensHuid iMIOPT, IPUMY-
COBE JIII[€H3YBAaHHS, BUSHAUCHHS KPUTEPIiB Ta MepesiKy MaTeHTOCIPOMOKHUX
00’exTiB. Tak, 3rigHo 31 cT. 219 Yromu mpo acoriaiito CTOpOHU BU3HAIOTH T0JI0-
xenns Jloxiicekoi exnapauii «IIpo TPIIIC Yroay Ta 0XopoHY 370pOB’s1», 32 SIKOO
kpaina —wien COT BrpaBi BUgaBaTH MPUMYCOBI JIIIIEH311 HA JTIKAPChKI TpenapaTu
1 camocmiuno u3HaA4amu YMOGU ix HAOAHHS.

Ipumycose niyenzysanns (11J1) nependadae mpaBo ypsiay HaJaBaTd BUPOOHUKAM
y KpaiHi 103BOJIM Ha BUPOOHUITBO MPOIYKTY 13 BUKOPUCTAHHSAM 3alIaTEHTOBAHUX
TEXHOJIOT'1H 6€3 3roau MpaBOBIACHUKA (32 YMOBH BUILJIATH TOMY «PO3YMHOI» KOM-
neHcauii) [9, c. 95]. [1JI € nieBUM 1IHCTPYMEHTOM JAJIsl JOCATHEHHS IBOX BUJIIB IILIEH.
Ha puHKax KOMIUIEKCHUX 1HHOBAI[ITHUX MPOJYKTIB, 7€ € ICTOTHUN «MEpEKHUI
edex» (TenexomyHikauii, IT) abo mareHTH BKIIOYEHI 10 CTaHAApTy BUPOOHHIITBA,
I1JI yMOXHBIIOE PO3BUTOK raily3i. Brparu BUKIIIOYHOCTI TATEHTOBIACHUKY KOM-
MIEHCYIOThCS POSITI 3 OOKY YHMCIEHHUX YYacHUKIB pUHKY. {1 ¢papMareBTHUHOI
raiy3i Taki posuiTi He KOMIIEHCYIOTh BTPAaTH uepes3 MosSBY OUIbII JeIIEeBOr0 aHaJI0-
ra, yTim 3a neBHux ymoB I1JI € iHCTpyMEHTOM JUIsl 3aXUCTy MIPaB JIOAMHU HA XKUT-
Ts1 Ta 300poB’s. [Ipukmnaau ycninHoro 3actocyBanns [1J] y kpainax €C HaBeaeHo
y[7,c.7]. Y 2012 p. inaiiicekiii komnanii Natko Pharma Gyno HagaHo npumycoBy
mineH3iro Ha npenapart Nexavar ¢ipmu Bayer, y pe3ynbrari miHa TeHEpUKY CKIlaia
3% yinu opueinanvrozo 3aco0y. IlinctaBu Bukopuctanus kpainamu Mexatizmy [1J1
Bu3HaueHo cT. 31 TPITIC: HexomepitiliiHe BUKOPUCTAHHS B IHTEpPECax CyCIIIbCTBA;
3a HaJ[3BUYAIHOIO CTaHy, KpaiiHbO1 HEOOX1IHOCTI; 3a1100IraHHs aHTUKOHKYPEHTHIN
MIPAKTHIII; B3a€MO3AICKHICTh maTeHTiB. Y €C HaifuacTilie 3aCTOCOBYEThCS 3 Tpe-
THOI MIPUYUHH, U1 YKpainu akryanbHi Bel. Yroga TPIIIC Bumarae HajaexHOTO
3aKpITUICHHS O3HAYEHUX IIJICTaB Y HAI[IOHAIBPHOMY 3aKOHO/IABCTBI 1 HE OOMEXYeE
MOJKJIMBOCTI iX yTouHeHHs (1715 Ykpainu ne: ATO, nommpeHHs couiaibHo Hebe3-
MEYHUX XBOPOO 3a 3HAYHOTO MaJiHHA KyIiBEJIbHOI CIIPOMOXKHOCTI HaceseHHs |7,
c. 6—7]). 3akoHoaB40O Ma€e OyTH BU3HAYECHO: HEOOXIJHICTh OMEPEAHBOTO 3BEPHEH-
HS 1O TIPABOBJIACHHUKA 33 OTPUMAHHAM JIIEH311; 00MEeKeHHs 00CATY 1 TPUBAJIOCTI
Bukopuctanus [1J] minsimu, 11 sikux BoHO Oyio mo3BosieHo [7, ¢. 7]. 3a[13, ¢c. 77],
JiKapChKHil 3aci0 Mae OyTH BaXKJIMBUM JJII OXOPOHH T'POMAJICHKOTO 370pOB’,
BKJIFOUEHUM JI0 HalllOHAJIbHUX MPOTOKOJIIB JIIKYBaHHSI, @ HA PUHOK — JIOITyCKaTUCh
JIMIIIE TEHEPUKH 3 ToBeZieHOr0 epexTuBHICcTIO. Y 2017 p. HaOynu YMHHOCTI TOJI0-
xeHHst TPIIIC, 3rigHo 3 sKMMH KpaiHa-eKCIopTep MOKE BUAABaTH T€HEPUUHUM
komrmanisim [1J1 11 BUpOOHHIITBA JTIKIB Ta 100A1bUL020 eKCnopmy 10 HaWMEHII
PO3BHHEHUX a00 KpaiH 13 HEAOCTATHIMU (papMalleBTUUHUMHU MOTY>KHOCTSAMHU, 1110
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CTaHOBMTD 1HTEpPEC I YKpaiHChKUX (hapMalleBTIB. Y TiM, 3BaXKatouu Ha crienudi-
Ky IHCTUTYLIITHOTO CepeioBHILA, B YKpaiHi iCHYIOTh pu3uKu neperBopenns [1J1 na
PYTHHHY MPAKTHKY Ta JPKEPETIo OIOpPOKPAaTUYHOI PEHTH.

Ilapanenvnum imnopmom Ha3UBaIOTh HE CAaHKI[IOHOBAHE MPABOBIACHUKOM I10-
CTauaHHsl OPUTIHAIBHOI NPOAYKIII 10 neBHOI Kpainu [14]. IlpuunHoro € 1iHOBI
PO3pHUBH IIOI0 OHAKOBOI MPOAYKIIT HA PI3HUX pUHKaX. Tak, 3a JAHUMU OpraHiza-
uii «Jlikapi 6e3 KopAOHiBY», 3 MpoaHanizoBaHux 97 npenapatiB 28,9% B Ykpaini
KOIIITYBaJIU IOPOXKUE, aHDK B €BPOINEHCHKUX KpaiHax (rmomekyau — a0 14 pasi!).
3acTocyBaHHs [apaJieIbHOTO IMIIOPTY J103BOJISI€ 3HU3UTH LIHU (TIpuMipoM, y Bip-
meHii Ta ['py3ii — Ha 30-70%), TABUIIUTH TOCTYIHICTD JIiKiB. MOXJIMBICTH BU-
KOPUCTAHHS 3aJIe)KUTh BiJl BUOOPY KpaiHolo pexcumy euuepnanns npas (PBII;
IIpaBOBa KOHCTPYKIIis, 1110 JO3BOJISIE BIACHUKY pedl BUKOPUCTOBYBATH i B 000POTI
He3aJIeXHO BiJl 3r0JIM Ha T€ BIACHUKA 3HaHHs, y peul BTiieHoro). PBII OyBae Ha-
LIOHATBHUM, MiKHapoaHuM, perionansauMm (€C). Hayionanvnuii PBIT o3Hauae,
10 IMIIOPT MPOAYKTY MOXKJIMBHM JIMIIE 32 3TOU BIACHUKA MPaB, MiJCHAPOOHUL
PBII ne 1o3BoJIs€ BIACHUKY 3I1MCHIOBATH MOJIAJIBIINI KOHTPOJIb HAJl IPOAYKIII€IO,
SKIIO Ta 3aKOHHO IpojaHa y Oyab-skiil yacTuHi cBity. Yroga TPIIIC no3Bosse
KpaiHam camocmitino euznauamu PBII 3riTHO 3 HAalllOHAJLHUMH TPIOPUTETAMHU.
3a ouinkamu [14], ans YkpaiHu 1010 KUTTEBO HEOOXIAHUX TOBAPIB JOLUITLHUM
€ MbKHapoHuil PBI], BUKOPUCTaHHS K HALlIOHAJIbHOI'O CTAHOBUTH 3arpo3y Hallio-
HalbHIN Oe3nerni. Hapasi y 3akoHOaBCTBI 4iTKe BU3HA4YeHHs 110710 Buay PBII
BIJICYTHE.

Cepen 1HIIMX MEXaHI3MIB, 110 3MEHILIATh PU3MKU 3JI0BXKHUBaHHS MpaBaMu B,
HayKOBIII TPOIMOHYIOTh TaKi [6, ¢. 34; 13, c. 82]: eBpomneichKi KpUTepii maTeHTo-
3IaTHOCTI BUHAXOJIIB Ha JIIKAPCHKI 3aCO0M; BUMOTY BKa3yBaTH HAWKpaIIWid BIJOMUN
3aBHUKY CIOCIO BUKOPUCTAHHS (YHEMOXJIMBHTDH «OJIOKYIOUD» MATEHTH); MpolLie-
Jypa NaTeHTHUX OMO3MLIHN (3arepedeHHs) Ha CTail po3MIsady 3asSBKU; BUITyUYEHHS
3 OXOPOHU METO/IB JIIKYBaHHsI Ta A1arHOCTUKYU (IPUHIMI €BPONEHCHKOro NaTeHT-
HOTO B1/IOMCTBa); 0OMEKEHHS 00’ €KTIB KOPUCHOI MOJIEN1 MEXaHIYHUMHU MIPUCTPO-
MU (BHPIIIXATH MPOOJIEMY MAaTEHTHOTO TPOJIIHTY) Ta iH.

BucHoBku. Y kpaiHi BiiOyBa€eThcs nouyk ontumainbHoi moaeni O3IIB. Ipu
KOHCTPYIOBaHHI JIOLUJIBHO BUXOAUTH 3 IHCTUTYIIHHO-(PYHKI[IOHATBLHOTO MPU3HA-
yeHHs paB [B (criocoOu 1 11111 3acTOCYBaHHS BUKIIOUYHUX IIPaB MatOTh B1/IMIOB1Aa-
TH 0230BUM MPaBOBUM IIHHOCTAM, (pyHKIisIM rpaBa IB), ypaxoByBatu rio6anbHi
TeHJIeH1I11 po3BUTKY cepu IB Ta cnenndiky kpainu. OTOTOXKHEHHS ONTUMAaIbHO-
ro 1 MakcumasibHoro piBHIB O3I1IB He BiAmoBigae cydacHUM pealtisiM. Yroja mpo
acoriaiito Mk Ykpainoro ta €C mono IB nependauae momaTkoBi MexaHI3MHU 3a-
XHCTY, TOJIOBXKEHHS TEPMiHIB 0XOpoHH, nocuiieHHs pexumy O3I1IB (mogexynu ne
000B’s13k0Be 3a ymoBamu COT), o y gapmaneBTHUHIN Ta raixy3i 610TeXHOOTr1H
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MIOCWJIIOE PU3UKH peaiizalii npas IB ycyneped iHCTUTYLIHHO-QYyHIIOHAIBEHOMY
npu3HaueHHI0. HacmiikaMu, 3aMicTh aHOHCOBAHUX, MOXYTh CTaTH MOHOIIOJI3A1lis
PHMHKIB, naTeHTHa exkcnaHcis iHozeMHux THK, 3pocTanHs wiH, MOTipIIEHHS CUTY-
alii 1010 rapaHTyBaHHS OCHOBHHUX IIPaB JIIOAMHU. BpaxoByroun eKOHOMIKO-TO-
JITUYHY CUTYalll0, PIBEHb 1 IMHAMIKY COLI1aJIbHO-€KOHOMIYHOI'O PO3BUTKY, CJ1a0-
KICTh NEPETOBOPHUX MO3HULIH, y Taly3sX, BOXIUBUX IS 3a0e3reueHHs 6a30BUX
IIPaB JIOJUHH, JOLUUIBHUM € BUKOPUCTAHHS MOTEHIIaly «THYYKHX» MEXaH13MiB
Yrogu TPIIIC, HenpuiHATTA A0AATKOBUX 3000B’s13aHb. 3aCTOCYBaHHS IMPUMYCO-
BOTO JTIIIEH3YBaHHS, MMapaJIeIbHOTO IMIIOPTY MOTPEOYIOTh MOMEPEIHBOTO A0CITi-
JDKEHHS BIJMOBIIHUX PU3UKIB (BIUIMBY Ha 1HO3E€MHI iHBECTHIIil, peakuii KpaiH-
napTHepiB, (OpMyBaHHS IHCTUTYLIHHUX NacTOK). DopMyBaHHS ONTUMAIBHOTO
piBas O3I1IB Mae g0CiKyBaTHCh Y 3B’ 3Ky 3 IHITUMU 3aX0JaMH Jep>KaBHOI 1H-
BECTUIIMHOI, IHHOBAIIMHOT IOJIITUKMY.
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E. H. JEBKOBEIL]

KaHJIJIaT SKOHOMHUYECKHUX HayK, JIOICHT, JOIEHT KaeApbl SdKOHOMUYCCKON TEOPUU
HanunonansHOro 1opuanyeckoro yHupepcutera uMeHu Spocnaa Myaporo, XapbKos,
VYkpanHa

PE®OPMUPOBAHUE CPEPHI
UHTEJUJIEKTYAJIbHOM COBCTBEHHOCTH B YKPAUHE:
MONCK OINTUMAJILHON MOJEJIH

O00CHOBaHBI KOHIICTITYQJIBHBIE OPHEHTUPBI A1 (POPMUPOBAHUS ONTHMAILHOMN Ha-
[MOHATILHOW MOJISNIA OXPAHBI M 3aIlUTHI IIPaB MHTEIUIeKTyanbHOU codcTBeHHOCTH (MC).
OcHOBa: MHCTUTYIIHOHATHHO-(DYHKIIMOHATIbHOE HazHaueHue npaB MC, o6o0IieHue mio-
OanpHBIX TeHIeHIW pa3Butus chepsl UC, yuet ciennduku crpansl. Ha mpumepe dap-
MAIeBTUUECKON OTpaCciy MPOJEMOHCTPUPOBAHBI PUCKU U MOTEHIIMAT peGopMUpOBaHUs
ctheprr IC B Ykpaune B koHTekcTe Cornamenns 06 accoruaruu ¢ EC.

KioueBbie ci10Ba: paBa MHTEIICKTYaIbHOW COOCTBEHHOCTH, IIPaBa YeIOBEKa, PH-
HYAUTCJIIBHOC JIMICH3UPOBAHUEC, PCIKUM UCUHCPITAHUA TTpaB.

O. M. LEVKOVETS
Ph.D., assosiate professor, assosiate professor of the Economic Theory Department,
Yaroslav the Wise National Law Yniversity, Kharkiv, Ukraine

REFORMATION OF THE INTELLECTUAL PROPERTY SPHERE
IN UKRAINE: SEARCH FOR AN OPTIMAL MODEL

Problem setting. Harmonization of the national legislation in the intellectual prop-
erty (thereinafter — IP) sphere in conformity with the Ukraine—European Union Association
Agreement is an important step to formation of the legal economy. Nevertheless, scientists
criticize the planned innovations.

Recent research and publications analysis. Scientific papers of A. Olefir, H. An-
droshchuk, O. Kashyntseva present analysis of consequences resulted from implementa-
tion of the Ukraine—European Union Association Agreement with regard to intellectual

property.
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Paper objective. An article purpose is to substantiate a conceptual approach to forma-
tion of the optimal model for protection of intellectual property rights (thereinafter — PIPR)
and to demonstrate risks and potential of reformation.

Paper main body. A degree of performing the main functions and adherence to basic
principles of building a system on the part of an IP institution are criteria of PIPR optimal-
ity. Changes of competition conditions and innovative activity lead to spread of a situation,
when an IP right is exercised contrary to its institutional and functional purpose.

Attempts and goals of application of exclusive rights should conform to basic legal
values and functions of the IP right. The national legislation may establish restrictions on
exercising the exclusive rights. Strengthening PIPR may impede the economic growth in
developing and newly industrializing countries. Minimum standards of PIPR conduce to
the economic increase under conditions of low rates of development. Strengthening PIPR
is expedient to the extent of economic development growth.

Obligations of Ukraine within the Ukraine—European Union Association Agreement
concerned with the pharmaceutical industry (additional mechanisms of protection: an ad-
ditional protection certificate, extension of a regime of data exclusivity) contain the most
considerable risks. Limitations of population access to medicines and high prices for
medicines are consequences of implementation. It is expedient to use the potential of flex-
ible statements of the Trade-Related Aspects of Intellectual Property Rights (thereinafter —
TRAIPR), which include parallel import and compulsory licensing.

Conclusions of the research. In the process of building the optimal model of PIPR,
it is important to take into account the institutional and functional purpose of IP rights,
global tendencies of development of the IP sphere, and specificity of a country. The
Ukraine—European Union Association Agreement constitutes strengthening the PIPR regime
and complementary mechanisms of protection. It is expedient to use the potential of «flex-
ible» mechanisms of TRAIPR and unacceptance of additional obligations.

Short Abstract for the article

Abstract. The article substantiates conceptual reference points for formation of the
optimal national model for protection of intellectual property rights. The basis comprises
the institutional and functional purpose of IP rights, generalization of global tendencies of
IP sphere development, taking into consideration specificity of a country. The author dem-
onstrates risks and the potential of reformation of the IP sphere in Ukraine, using the
pharmaceutical industry as an example.

Key words: intellectual property rights, optimal level, human rights, compulsory li-
censing, regime of exhaustion of rights.
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JTEPXKABHUI MEXAHI3M
MAKPOEKOHOMIYHOTI O BIIJIUBY
SAK HIIICHUHA OB’€EKT 3AKOHOJIABUOI'O
3ABE3INEYEHHSA!

V cTarTi 3BepHYTO yBary Ha BiICyTHICTh 3aKOHOJABYOI CHCTEeMaTH3allii HOpMaTUBHO-
MIPaBOBOTO MaTepiaiy, 1o 3ade3rnednB Ou cucTeMHe (PyHKIIOHYyBaHHS JAEPKABHOTO Ma-
KPOEKOHOMIYHOTO PETYIIOBaHHS. AJIKe MpaBoBe 3a0e3nedeHHs PyHKIIIOHYBaHHS TaKoO-
ro MexXaHi3My pO3MOAIIEHO MIX JPKepeJaMH Pi3HUX Tajy3ell 3aKOHOAAaBCTBa, IO Iepe-
LIKOJKA€E HOro YiTKOMY 1 y3ro/pkeHOMY (pyHKI[IOHYBaHHIO. AKIIEHTY€EThCS yBara TaKkox
1 Ha HEOOX1THOCTI 3aKOHOJABYOI TeTaTi3allii 3aCTOCYBaHHS OKPEMHUX IMPABOBUX 3aC001B
TaKoro MexXaHi3My 3 OISy Ha 3a0e3NeueHHs] 3aKOHHOCT] B MPOIECI BUKOPUCTAHHS
JIepXKaBOIO BJIACHUX OpraHizaliliHO-roCrnoJapCchKUX MOBHOBaXKEHb. Binrak, akryaiizo-
BaHO MHUTAHHS PO CTBOPEHHS Ha MEPIIOMY eTari BipTyalbHOTO HOPMATHBHO-TIPABO-
BOTO KOMIIJIEKCY PeryJIOBaHHS BiTHOCHH JIEP>KaBHOTO MAaKpPOCKOHOMIYHOTO PEryJIIOBaH-
HS U1 320€31e4eHHS y3ro[KEHOCTI Ta CHCTEMHOI'0 XapaKTepy HOPMOTBOPUOT AisIIbHOC-
Ti B 1i#t cdepi.

! PoOOTY BUKOHAHO Y MEKax LiIbOBOI KOMIUIEKCHOI porpamu «IIpaBoBe 3abe3reueHHs peaizalii mo-
JITHKH JepKaBH Ha MPIOPUTETHUX HAMPSIMKaX EKOHOMIYHOTO PO3BUTKY Ta y cepi eKoJIoridHo1 Oe3nexim»
(Ne neprxaBroi peectpanii 0111U000962).
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To CIIOAapChbKe MMpaBo

KurouoBi cjioBa: nep)kaBHE MaKpOESKOHOMIYHE PETYIIIOBAHHS, JEp’KaBHA MaKpPOECKO-
HOMIYHA BJIaJla, CKOHOMITHA CHCTEMA, IHTETPaIlis Ta CHCTEMATH3aIlisl HOPMaTHBHO-TIPaBO-
BOTO MaTepiay, MpeIMeT MPAaBOBOTO PETyIIOBaHHS, MyOIiYHO-TTPUBATHE TAPTHEPCTRO.

ITocTanoBka nmpoodaemu. CydacHa yKpaiHChKa JiepKaBa Ta €eKOHOMIYHA CHC-
TEeMa CyCHiJILCTBA BCE 1€ 3AIMIIAIOTHCS Ha 3allacHIi KOMil JaJIeKoi MPOBIHIIIHHOT
3aJII3HUYHOI CTaHLIi, TUIBKM CIIOCTEPIraryu, siK MPOHOCITHCA 1HIII NOTITY B Ha-
IpsiMi HOBOi €KOHOMIYHOT epu. [lapasniy eKOHOMIYHOTO PO3BUTKY BUKITUKAHUNA HE
TITBKY HEC(OPMOBAHICTIO BJIACHOI MTO3UTUBHOI HAI[IOHAJILHOT MOJIEI €KOHOMIY-
HOTO PO3BHTKY, aJI€ i peaJIbHO CTBOPCHOIO EKOHOMIYHOIO CHCTEMOIO OJIIrapXigHOTO
THUITY, IO CITIOTBOPIOE HE TUIBKU MPOTPECHBHI, ajie 1 0a30B1 3acayl €eKOHOMIYHHUX
PUHKOBHX BiIHOCHMH. HakonmuueHHs TpajuliifHUX €KOHOMIYHHMX MPOOJIEM CTPYK-
TYPHOT0, IHPPACTPYKTYypHOTO XapaKTepy, XpOHIYHA iIHBECTHLIIHA Ta IHHOBaLlIHA
HEIOCTATHICTh Y PYHKI[IOHYBaHHI EKOHOMIYHOTO OpraHi3my i 6araro-6araro iHIINX
CYTTEBO IiIHIMAIOTh CYCIIJIBHO-TIONITHYHY IIHY JI€P>KaBHOI MaKpOEKOHOMIUHOT
MOJIITUKH Ta JCPYKABHOTO MaKPOSKOHOMIYHOTO peryiifoBaHHs. B To¥ ke yac cran
3aKOHO/IaBUO1 yperyIb0BaHOCTI (DyHKIIIOHYBAHHS BIATIOBIHOTO MEXaHI3MY 3aJIH-
IIA€THCS Ha PiBHI, 10 a0COIIOTHO HE BIAMOBIa€ cydyacHUM BuMoram. Cutyailisi Ha
TPOIIOBO-KPEIUTHOMY PUHKY SICKPABO CBITYHUTH, 110 CYCIUIBLCTBO 1 HABITh Mpe-
CTAaBHUIIbKI JIepKaBHI IHCTUTYTH HE KOHTPOJIOIOTh CUTYAIIil0, 30KpeMa B MOHETap-
HI{ TIOJITHII Iep>KaBH, IO HE MPUITYCTUMO.

AHaJIi3 0CTaHHIX T0CTiTKeHb Ta myOaikauiii. Ciig 3a3Ha4nUTH, 110 11iJ1a HU3-
Ka HampsiIMiB €KOHOMIYHOI MOJITUKU JeP:KaBU, 30KpEMa B KOHTEKCTI BUBYCHHS
MEXaH13MIB OpraHi3aliifHO-TOCIOIaPCHKOTO BIUIMBY JIEp>KaBU Ha BU3HA4YCHI chepu
TOCITOJIAPIOBAHHS, OTPUMAJIH YBary B po00Tax MpeACTaBHUKIB XapKiBCHKOT ITKOJIH
rocroaapcbkoro npasa. HeoOxigHO BKa3aTu Ha po3poOKy MpoOiIeMaTHKH TOCHOo-
JapChKO-TIPaBOBOT0 3a0e3eUeHHs MPOMHUCIIOBO1 MONITUKK AepkaBu B. O. Ycatum
[1], imBecTumiitnoi momituku — B. 1. Kyxapewm [2], 30BHIIIHOEKOHOMIYHO1 MOTITH-
ku — B. A. lOcynosuwm [3], inHoBamiitHOi omitTuku — FO. €. AramanoBoro [4].

VYci Ha3BaHi Ta 6araro iHIIUX HAYKOBIIIB HEOAMIHHO 3ayilasid MPOOJIeMaTHKY
came MaKpOEKOHOMIYHOTO JIEP>KaBHOTO PETYIIOBaHHS y BiAMOBITHOMY KOHTEKCTI
nociimpkennas. OqHaK caMOCTIHHUM 00’ €KTOM MPaBOBOTO JOCIIPKEHHS Ha3BaHa
mpobJeMa He cTaja Hi 3 OISy Ha 3’ICYBaHHS CKJIQy TAKOTO MEXaHi3My BIIHOCHH,
110 BUHUKAIOTh y MpolLeci Horo pyHKIIOHYBaHHS, Hi 3 OIVIsLy HA BIIIOBIIHY Op-
raHizario HOpMOTBOPYOI AiSUTBHOCTI 11010 Ha3BaHUX BiJHOCHH, 3 METOIO 3a0e3-
neyeHHs1 e(eKTUBHOCTI Ta 3aKOHHOCTI B MPOIIECI 3aCTOCYBAHHS BiMOBIHOTO
HOPMAaTUBHO-TIPABOBOTO 3a0€3eUeHHS.

@opmya0BaHHS LiJieil. MeToro 1i€l cTaTTi € akTyanizailis MUTaHHS CUCTEM-
HOCTI 3aKOHOAABYOTO 3a0e3IMeUeHHs BITHOCMH MaKpOEKOHOMIYHOTO JIeP:KaBHOTO
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peryiroBaHHs, SKi MAalOTh CTaTH €IUHUM MEXaHI3MOM JIEP’KaBHOTO BILJIUBY Ha
cdepy rocrnogaproBaHHs, IUIIXOM CUCTEMAaTH3Aallll Ta O1oJaHHs (parMeHTapHOC-
Ti Ta MDKranxy3eBux 0ap’epiB B HOro 3aKoHOIaBUOMY 3a0€3M1E€UEHHI.

BukJiiax ocHoBHOro Martepiary. MakpoeKOHOMIYHA MOTITHKA IEPKABH CBOEIO
JISUTBHICTIO BIUIMBAE HA CTAH arperaTHUX MOKa3HUKIB (DYHKI[IOHYBaHHS €KOHOMIKH
gepe3 KOPEKIIito pi3HOMaHITHUX MIKPOIPOLIECIB HA KIITAIT CYKYITHOTO TIaTOCTIPO-
MOKHOTO IOITUTY, CYKYITHUX 3a0I1[a/KEHb Ta HAKOITUYEHb 1HBECTHLIIHUX PecypciB,
JUHAMIKH CTaHy KOHKYPEHTO3/JaTHOCTI TOBAPIiB Ta IMOCITYT, MaCIITA01B €KCIIOPTHO-
IMITOPTHOT IISITBHOCTI, PiBHS 0€3pO0ITTS Ta IKOCTI TPYAOBUX pecypciB Tomo. Taka
MOJIITUKA BPAaXOBYE TAKOX 3arajbHi BIACTHBOCTI HAI[IOHAJIHHOTO €KOHOMIYHOTO
OpraHi3My, Taki K TEXHOJOT1YHHI piBEHb BUPOOHUIITBA, CTAH MOHOIOMI3AIlii
BHYTPIIIHIX PUHKIB, CTYIIHb IHTETPOBAHOCTI JI0 CBITOBOI €EKOHOMIKH, OCOOJIMBOC-
T1 HIAKJTIYHUX TIPOLIECIB y BITYM3HAHIN ekoHOoMIIIl Tomo. Came y chepl Makpoeko-
HOMIYHUX BITHOCHH PEaJIi3y€eThCs, X04a 1 HE BCs, aJlie 3HAYHA YACTHHA HAINPSMIB
€KOHOMIYHOI1 MOJIITUKH, 30KpeMa, KPEAUTHO-I'POILIOBOI, OIOKETHOI, OAATKOBOT,
CTPYKTYPHO-TaTy3€BO1, IHBECTUIIMHOT, aHTHIHMIAIIAHOT, 3aHHATOCTI, 3pOCTaHHS
BHYTPILIHBOTO PUHKY TOLIO, 1110 BIACHE 1 MalOTh CYKYITHO 3a0€31€YUTH MaKPOEKO-
HOMIYHY piBHOBArY.

B minomy psiii BUMagKiB 3aKOHOJABEIb JIMIIE BCTAHOBIIIOE MOXIJIUBICTH 3a-
CTOCYBAHHS THX YH 1HIIMX MAaKpPOEKOHOMIUHHUX PETYJSATOPIB Ta KOHKPETHI Opra-
HU Jep>KaBH, B KOMIIETEHIIIO SKUX BXOJIUTh BUKOPUCTAHHS B1IMOBIIHUX TTOBHO-
Ba)KEHb. 3MIMCHEHHA MaKpPOEKOHOMIYHOTO PEryalOBaHHS HalllOHAIBbHOI €KOHO-
Mi4HO{ CHCTEMH 3adilae CyCHiJIbHI IHTepeCH MIANPUEMIIB, CIIOXKUBAUiB,
MPaLiBHUKIB, IHBECTOPIB, IMITIOPTEPiB, EKCIIOPTEPIB, TPOMAJISH, IO MAIOTh 3a011a-
JOKCHHS B 0aHKIBCHKHX JICTIO3UTAaX, Cy0’ €KTiB rOCTIOJapIOBAaHHS, IO TUIAHYIOTh
BJIACHY MISJIBHICTH HA MEPCIEKTUBY TOIIO, JJIS IKUX HEOOXiAHICTh AETAIBHOI
3aKOHOJIaBUO1 YPETYIhOBAHOCTI yCiX aCIEKTIB TaKOi MIsUIbHOCTI JIEp)KaBH € 0e3-
3anepevyHoro. Taka BU3HAYEHICTh MOXKe OyTH OOTPYHTOBaHA HE TIIBKU KOHCTHUTY-
LIHHO-IPAaBOBUMH BUMOTAaMU 3a0€311€UeHHS 3aKOHHOCTI B AISUIBHOCTI JIEP’KaBU.
@DakTUYHUMH PE30HAMU TaKOi MOCTAHOBKM IMUTAHHS € TAKOXK aHTHKOPYIILIHHI
ACTIeKTH, BUMOTH YHEMOXJIUBIICHHS ITPSIMOTO BUKOPUCTAHHS MaKPOEKOHOMIYHO-
rO PEeryiIroBaHHS HAa KOPUCTh THUX YU 1HIIUX TPyH cyO’€KTIB rocrnojaploBaHHs
Toio. Bece 11e Mae cipuaTu BiJINOB1IaIbHOMY BUKOPUCTAHHIO BJIaJHUX MOBHO-
Ba)KCHb JCPKaBU B C(hepi CKOHOMIKH.

HacamkiHenp CycniibcTBO Ma€ MpaBo MOCTABUTH TI1J] CBiil KOHTPOJIb HA3BaHY
cdepy AISTBHOCTI IepKaBy, 3p0OHUTH My OIIiYHY MaKpOSKOHOMIYHY BIIajy B ii 0CO-
61 3MICTOBHO Ta aKCIOJOTIYHO 3pO3yMIJIOI0, TPO30POI0, BIAMOBIAAIBHOIO, 3pO0OUTH
il eheKTUBHUM y4aCHUKOM (DyHKI[IOHYBaHHS HalllOHATbHOI EKOHOMIYHOI CUCTEMHU
B IHTepecax YKpaiHCHKOTO Hapony.

132



To CIIOAapChbKe MMpaBo

MakpoekoHOMIYHA TOJIITHKA ACPyKABH € HAWO1IBII CKJIATHOIO Ta B1AMOBI1aJTb-
HOIO YaCTHHOIO i1 eKOHOMIYHOT NOMITHUKH, 1 BIATIOBIAHO BUMArae CTBOPEHHS YiTKO-
ro Ta LITICHOTO MPAaBOBOIO MexaHi3My ii peanizalii. B ekoHOMIuHil Hay1li iCHYye
II€BHA BU3HAUEHICTH I110JI0 CTPYKTYPH 3ac001B MAaKPOEKOHOMIYHOT'O PETYIIFOBAHHS
11010 1OTO PO3MOILTY, 30KpeMa, Ha ()IHAHCOBY TOJIITHUKY, 110 B CBOIO YEPTY, PO3-
MOZIJIEHA HAa IHCTPYMEHTH TOJITUKY JIEP>KaBHUX JTOXO/IB (TI0OIaTKOBY ) Ta MOJIITUKH
JIep’KaBHUX BUJATKIB, @ TAKOK MOHETapHY (FPOIIOBO-KPEIUTHY) MOMITHKY, 110
BI/IMOB1THO BKJItOUYae B cede onepainii HBY Ha BinkpuTomMy puHKY, ITOB’s3aHi 3 pe-
TYJTFOBaHHSIM 00CSTY TPOIIIOBOT MAacH, TIOJIITUKY OOOB’I3KOBOTO pE3€PBYBaHHSI, IO
BU3HAUYA€E JOCTYIHICTD KPEAUTY Ta KiHEIb-KiHIIEM OOIIKOBY MOJITHUKY (TIONITUKY
pedinancyBanns) [6].

PazoM 3 TUM cyyacHa MakpOEKOHOMIYHA MOJIITHKA € MUCTELITBOM KOMOIHYyBaH-
Hs Ta ONTHMI3allii 3ac001B HOHalMeHIIe (PIHAaHCOBOI MOHETAPHOI MONITHKH 1 1€
BJIACHE 1 € OJIHUM 13 BArOMUX YMHHUKIB HEOOX1THOCTI CTBOPEHHS LLTICHOTO (yHK-
L[IOHAJIbHO OPTaHIYHOTO IPABOBOI'O MEXAHI3MY.

B minoMy >k, MaKkpoeKOHOMIYHA TIOJIITHKA JEPKaBH K PO il eKOHOMIYHO1
MOJIITUKHU (POKycCye B c0O1 3HAYHY YaCTUHY HAIPSIMIB T4 MEXaHI3MIB OCTaHHbOI,
30KpeMa, TPOIIOBO-KPEIUTHOT, BAIFOTHOT, IHBECTHUIINHO1, OFOJIKETHOT, TTO/1aTKO-
BOi, 30BHIIIHbOCKOHOMIYHO1, aHTUIH(GAAUIAHOT, MOMITUKN 3alHATOCTI TOIIO,
3 METOIO JIOCATHEHHSI CTaHy MaKpPOEKOHOMIYHOI PIBHOBArM B HAlllOHAJIbHIN €KO-
HOMIYHIN CUCTEMI.

3a YMHHOTO 3aKOHOJABCTBA YKpaiHU 3ac00M 1 MEXaHI3MH MAaKpOEKOHOMIUHO-
r0 pPeryJaroBaHHs PO3MOAUIEHI 3a IX rajay3eBOI0 MPUHAJIEKHICTIO MK rocroaap-
ChKHUM, OIOJKETHUM, [TOJATKOBUM, IPUPOIOPECYPCHUM, arpapHUM 3aKOHOZAB-
CTBOM, IO 00’ €KTHBHO 3aIIKOKY€ CHCTEMHOCTI 1X 3aCTOCYBaHHs. 3HaUHa YacTH-
Ha MPaBOBOI perIaMeHTAallli 3aCTOCYBaHHSI IIUX 3aCO0IB Ta MEXaHI3MIB MICTHTHCS
y MiJ3aKOHHUX HOPMAaTUBHO-IIPABOBHX aKTaxX, Bcyneped Bumoram cT. 19 Koncru-
Tymii YKpaiHu.

VY 3B’53Ky 3 UM JIOI[UIBHO CTBOPUTH €AMHUN CUCTEMHMI MOJIIraly3eBUNA HOp-
MaTHUBHO-TIPABOBUI KOMIUIEKC, 110 3a0e3rnedynB Ou cucTeMHe (pyHKIIOHYBaHHS
MeXaHi3My JIepKaBHOI'0 MaKpOEKOHOMIYHOTO PETyYIIOBaHHS B PEKUMI 3aKOHHOCTI.
SIK ysABISETHCS 3aKOHOJABYOIO (POPMOIO HOTO MpaKTHUYHOI peainizauii Mae OyTu
KOMIUIEKCHA Ko (iKallisi 3aKOHOAABCTBA B C(hepl MAaKPOSKOHOMIYHOTO JIEPKaBHO-
TO pEeryJIIOBaHHS HaIlOHAIBHOT €KOHOMIKH [7].

VY 11bOMy CEHCI CITiJ] 3a3HaUUTH, 1110 3araJIbHOO TEHCHLIIEI0 PO3BUTKY KOIU]i-
KariitHoro mporiecy y chepi rocnogapchbKoro 3aKOHOAABCTBA Ma€ OyTH HE TUIBKH
MOJIEpHi3allisl Ta MOHOIEHHS 3MICTY YUHHOTO ['0cniogapchKoro Kojekcy YKpainu
(mami — 'K Ykpainu), ane i CTBOpEHHS i AMOPSAKOBAHOIT HOTO TOJIOKEHHIM Oararo-
PIBHEBOI 1€papXi4HOT CUCTEMH MiArady3eBUX Ta IHCTUTYLIMHUX Kopudikariii [8].
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HeoOxiaHicTh npoliecy noiaiblioi kKoaudikailii rocrnogapchbKoro 3aKoHOIaBCTBA
OOTpYHTOBAaHO HaJ3BUYAHHUM HOTO 0OCITOM 1 JUHAMIKOIO, 3HAYHUM CTYIIEHEM
KOJII31{HOCTI, 0COOIMBUM 3aITUTOM Ha CUCTEMHHI XapaKTep roCroapChKo-paBo-
BOT'O PEryJIF0OBaHHS BPAaXOBYIOUH KOMILIEKCHY IPUPOIY HOro 00’ €KTiB.

Cepen kpuTepiiB TOLUIBHOCTI MiArady3eBUX Koaudikaiiid rocrnogapchkoro 3a-
KOHOJTaBCTBa BU3HAYECHO!

— HasiBHICTH 0a30B01 koaudikamii y Bursiai ['K Yipainu;

— HeOOXiTHICTh CUCTEMHOTO PETYJTFOBAHHS CKJIaIHUX 00’ €KTIB, 30KpeMa TaKHX,
SIK pUHKH OKPEMHX TOBapiB Ta MOCHYT;

— c(OpMOBaHHX HIO/I0 TAKUX 00’ €KTIB OKPEMHUX HANPSAMIB JIEPKaBHOI €KOHO-
MIYHOI MOJIITHKH;

— BETTUKUHN 00CHT 1 pparMeHTapHHI XapakTep JKepea HOpMaTHBHO-IPABOBOTO
3a0e3mneyeHHs BIAMOBIIHOTO 00’ €KTa;

— BHCOKHI CTYIiHb Ae(EKTHOCTI 3aKOHOAABCTBA y BU3HAYEHIH cdepi, 1m0 He
Moxe OyTH mofonanuil GpparMeHTapHUM yIO0CKOHAIEHHSM 3MICTY OKPEMHUX HOro
JDKEpelL.

PazoMm 3 TUM Ba)JIMBO 3a3HAYHTH, 110 YCKIATHEHHS Cy4aCHUX €KOHOMIYHUX
BIJIHOCHH CTaBUTh Ha TIOPAJIOK JEHHUN TPOOIEMY CTBOPEHHS MIKTTy3€BUX CHC-
TeMaTHu3alliil 3aKOHOAAaBCTBA. AJDKE 11iJ1a HU3KA BITHOCHH €KOHOMIUYHHUX 32 CBOEIO
MIPUPOJIOIO 3ATMIIAETHCS 32 MEKAMH TPEIMETA TOCTIOIAPCHKO-TIPABOBOTO PETYJIIO-
BaHHS, BUXOJISTYH 3 ICHYIOUOTO PO3IOJILTY IPEIMETIB MiXK arpapHUM, €KOJIOTTYHUM,
(diHaHCOBUM, aMIHICTPAaTUBHUM, a TAaKOXK LUBUILHUM Ta TPYJOBHM IIPABOM Ta
3aKOHO/IAaBCTBOM. BiiacHe MeTOH0I0Tis TAKOTO PO3MEXKYBaHHS BITHOCHH y cdepi
TOCIIOJIAPIOBAHHS 3 IHITMMH BUAAMHU BITHOCHH MICTUThCS y HopMax cT. 4 'K Ykpa-
iHK. BapTo 3ayBa)KUTH, 11O 3a JJOITOMOTOO PETYISTHBHOTO IMOTEHITIATy Ha3BaHUX
ramxyseil, KO)KHOI OKpeMo, aje B3ATUX Yy CYKYIHOCTI, Ma€ CKJaJaTucs 3arajbHa
KapTHHA MPABOBOTO 3a0€3MeUeHHs CTATUKU Ta IWHAMIKH, MIKpO- Ta MaKpOPiBHIB
(hyHKIIIOHYBaHHS €KOHOMIYHOI CUCTEMH CYCIUJIBCTBA — CUCTEMH i1 €KOHOMIYHHMX
BiJIHOCHH.

CycninpHa moTpeba 3aKOHO/IaBYOTO 3a0€3MeUeHHST HalO1IbII aKTyalIbHUX Me-
XaH13MiB 3a0e3neueHHs (PyHKIIOHYBaHHS €KOHOMIYHUX BIJTHOCHUH Y MaKpOEKOHO-
MIYHOMY (OpMaTi Harajye, o BIACTHBOCTSIMH PO3BUTKY IIPaBa € HE TIIBKH MPO-
1ecu Moro yHidikarii Ta crieriaizaiii, ajie TakoX 1 MPOIeCH MOAAIbIIOoT JudepeH-
miarii i B TO# e yac — iHTerparii, 3aJ1eKHO B epeKTy, Ha SIKU pO3paxoBYIOTh
1 3aKOHO/IaBEIlh, 1 Oe3MmocepeHl y9aCHUKH MpaBoBiIHOCHH. Tak, nudepenmiaris,
BKJIIOYAIOUH 11 MpeIMEeTHUI raty3eBul, miaArany3eBuil, IHCTUTYLITHUI piBHI, IpHU-
3Ha4YeHa 3a0e3MeunTy OUIbLI TOUHE, aipecHe, AU(epeHLIHoBaHe Y MIKPOPIBHEBO-
My MaciITabi CycnibHUX BITHOCHH MPaBOBE iX pEryntoBaHHS, TOAL K IHTErpallis
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HOPMAaTUBHOTO Marepiaiy, HE 3Ba)Kaloul HaBITh Ha MpPEIMETHO-rajgy3eBe Horo
PO3MEKyBaHHS, PU3HaYeHa 3a0€3MeYUTH CUCTEMHUM, MOTEHIIIHO CUHEPreTUYHUI
XapakTep MPaBOBOTO PETYJIIOBAHHS, BU3HAYAIOUM HOPMATHBHI NapaMeTpHu MakKpo-
PIBHEBOTO MacmTaly JMHAMIKH CyCHUIBHUX TporieciB. Takii iHTerpaiiii, iHTerpa-
THBHI} cucTeMarn3allii HOpM paBa, Ma€ KOPECIIOH Ty BaTH BiJIIOBITHUI MaKpOOO’ €KT
Yy CHCTEMI CYCIUIBHUX BiJTHOCHH, SIKMM BJIaCHE 1 € EKOHOMIYHA cucTteMa. Apke ii
YaCTHHHU, CKJIAJIOBI, SIKi MatOTh CBOi BIIACHI «BIAMOBIJAbHI» ray3i mpasa i 3aKo-
HOZIABCTBA, TIOBHICTIO 400 YaCTKOBO MOBUHHI Oy TH ITiIIOPSIIKOBAHUMH 3aBIaHHIM
3a0e3neueHHs e(peKTUBHOTO (PYHKIIIOHYBAHHS CITUTBHUX VISl HUX CHCTEMOYTBOPIO-
I0UMX 3B’SI3KIB, Yepes sKi 1 3A1MCHIOETHCS B3aEMOJIIS MIXK €JIEMEHTaMHU TaKoi Cyc-
MUIBHOT cucTemMu. J[o TakuWX €JIEeMEHTIB CJiJl BiIHECTH (paKTOPU BHPOOHMIITBA,
MaifHOBI MpaBa 1010 HUX Ta iX cy0’€KTiB, BITHOCHO BUKOPUCTAHHS Ta 3aIy4EHHS
Ha3BaHUX (AKTOPIB y rOCIOAAPCHKY IISIIbHICTh, BAPOOHUYU Hpo1iec. Y LiJIoMY,
MOBa iie TPO MPUPOJIHI peCypCH, eHEProHOCIi, TPOIIOB1 KOIITH, 00’ €KTH 1HTENIEK-
TyaJbHOI BIIACHOCTI B ()OPMi IHHOBALIMHUX MPOAYKTIB, TPYIOBY CIIPOMOXKHICTb
TpOMaJISIH TOII0. EleMEeHTOM €KOHOMIYHOT CUCTEMH € 1 caM MiIPUEMEIb — CYO €KT
rOCIOAPIOBaHHA, 1110 BJIACHE 1 KOMIIOHY€E (DaKTOpU BUPOOHUIITBA B OPraHi30BaHy
MIAIPUEMHUIBKY A1sUTbHICTh. OKpPEMUM €JIEMEHTOM CUCTEMH € Oe3MepevHo CIIo-
KHUBayl, SKUM MOXXYTbh OyTH BJIACTHBI JI€31HTETPOBaHICTh 00 OpPraHi30BaHICTh,
BUMOTIJIMBICTh Ta CXUJIBHICTB IO MPOBEICHHS BJIACHOI CIIOKMBYOI MOJITHKU HA
PUHKY a00 MAaCHBHICTb TOIIO. 3BMUYAIHO, 1II0 OKPEMHI CErMEHT EKOHOMIYHOI CHC-
TEMU YTBOPIOE JIepkKaBa, iHIII cy0’€KTH MyOsIiuHOT BIaaH, IO Yepe3 CUCTEMY
BIIQIHUX (OpraHi3aIliiHO-TOCIOIAPCHKIX) BITHOCHH MalOTh 3a0e3meuyBaTH Mmyo-
JYHI iHTepecH B MeXaHi3Mi ()YHKIIIOHYBaHHS TaKoi CUCTEMH Ta 3a0e3leuyBaTu
IIPAaBOBUI IOCIOAAPCHKUI NOPSAIOK K TaKHUM.

Crig koHCTaTyBaTH, 10 MEXaH13MY 3MICTOBHOI 1 HaBiTh J1e(DiHITUBHOI KOHBEP-
TeHIIIT Pi3HOTATy3€BOr0 HOPMAaTUBHOTO MaTepialy B iHTepecax CHCTEMHOTO 3aK0-
HOJABYOro 3a0e3neueHHsl cepr eKOHOMIUYHUX BIIHOCHH SIK TAKMX HE CTBOPEHO.
MOXJIHBO, 1110 CHOTO/IHI Ha3BaHa Mpoliiema He Halynaa HeoOXiIHOTO piBHS 11 CBi-
JIOMOi aKTyamiizailii, 3 TUM, 1100 xo4a O y mpolieci opraHizaiiii 3aKOHOTBOPYHUX
POOIT CTBOPUTH KOMIUIEKCHUM MIXKrany3eBuil HOpMaTuBHUI MOIynb «Makpoeko-
HOMIYHE MpaBoy». B3aramni nmpakTnyHuii ceHc MoaiOHMX a0 1HIIMX MOJYIIB 1HTe-
rpauii — cuctemMaTH3alii pi3HOrajay3eBoro HOpMaTUBHO-IIPABOBOIO Marepiany
MOJISITAa€ caMe B IOCSITHEHHI IIIIbOBOI rapMOHi3alii peryatoBaHHs CKIaHUX, reTe-
POTEHHUX 3a IPUPOJIOIO, aJle MUTICHUX Ta aBTOHOMI30BaHUX CYCIUIBHUX BiIHOCHH,
00’€THAaHUX MEXaMU OKPEMOTo Makpoos’exTa. Jlis boro, B mepiy yepry, HeoO-
X11HO 3a0€3MeYUTH CUCTEMHY B3a€MOJIII0 HAa3BaHMX PI3HOTAIy3€BUX MEXaHI3MiB
B HaIPsIMi BU3HAYEHOTO 1 CIIUJIBHOTO JUIl HUX IPAaBOBOTo BILIUBY. Oco0INBOI aKTy-

135



ISSN 2411-5584. ExonomiuHa Teopis Ta npaBo. Ne 4 (31) 2017

aizaiii Taka mpeaMeTHa 1HTEerpaiis pi3HOTaTy3eBOro HOPMAaTUBHOTO MaTepiary
HaOyBa€ 32 YMOBH HasBHOI CYCIIJIBHO-TIOMITUYHOT TOCTPOTH MO0 BiAIOBITHOTO
KOMIUIEKCY CYCHUIBHUX BIHOCHH, 1110 CTBOPIOE HEOOX1HICTh (JOPMYBaHHS CaMoO-
CTIHOI Ta BUPA3HOI MOJITUKH JIepKaBU B I1il cdepi. Y cBOIO 4epry, peasizaris
TaKo]1 MOJIITUKY BUMarae akTUBi3allil yIpaB/1HCHKOTO BIIUBY J€p KaBH 1010 BiJI-
NoBiIHOTO 00’€KTa yrpapiiHHsg. CTOCOBHO «MaKpOEKOHOMIYHOTO IpaBay 1 Biac-
HE — MAaKPOEKOHOMIYHHUX BiTHOCHH yC€ 11€ aKTyaji3y€e CTBOPEHHs Ta (DYHKIIOHY-
BaHHSI KOMIUIEKCHOTO Ta €()eKTUBHOTO MEXaHI3My J€p>KaBHOTO PEryIIOBAHHS
€KOHOMIYHHUX IMPOILIECIB.

Binrak Mixramy3eBa iHTerparis — cucTeMaTH3alliss HOpMaTUBHO-TIPABOBOTO
peryioBaHHsl, CIIpsIMOBaHA Ha 3a0€3MeYeHHs IOBHOTH Ta €()eKTUBHOCTI peastizarii
TIOJIITHKY JIepKaBU, HEOOXITHOT 11 IHCTPyMEHTAIbHOI CTPYKTYPOBAHOCTI Ta (hop-
MyBaHHs CIUIBHUX LIlJIEH Ta BIAMOBIIHOI iM cucteMu 3aco0iB. [Ipouecu dpopmy-
BaHHS MIXKT'aJTy3€BUX HOPMAaTHBHO-IIPABOBUX MOAYJIIB MAOTh CHPHUSATH MPOLIECaM
BHYTPIIIHBOCUCTEMHOT PaBOBOi YHi(iKaIlil cCaMUX IPABOBHUX 3aC001B, CTBOPEHHIO
HOBUX MEXaHI3MiB iX B3a€MOJii y BIAMOBIIHOCTI J0 3aBJaHb MOJITUKH JCPIKABH,
a TaKOX CIIPHSTH CTBOPEHHIO PeajbHUX KOMIICKCHUX MIXKTaly3eBHX IHCTUTYTIB,
10 TPUIUMATUMYTh (DOPMY BiATOBITHUX 3aKOHOJABUYUX AKTIB.

VY 11bOMY KOHTEKCT1, MAKPOEKOHOMIYHE MPaBo, K (PyHKIIOHATBHUN CUCTEMHUI
HOJIIraay3eBUil HOPMAaTUBHO-IIPABOBUN MOAYJIb Y CUCTEMI KOOpJMHAT HallloHAJIb-
HOTO IIpaBa, Ma€ CBOIM IPU3HAYEHHSIM CTPYKTYPHO 00’ €/IHATH BiAMOBI/IHI TOCIIO-
JapChbKi, arpapHi, GiHAHCOBI, TPYIOBI, COIIaTbHO-3a0€3MeuyBalIbHI PABOB1 1IHCTH-
TYTH, 10 B €AMHOMY MaKpOMEXaH13MI IIPaBOBOTO PEryJIOBaHHS MMOBUHHI 3a0e3-
MEYUTH JAeprKaBi MpoBeIcHHS €()EKTUBHOT MaKpPOCKOHOMIYHOI MOJITUKH,
CIPSIMOBAHOI Ha MATPUMAHHS HUIIXOM aKTUBHOTO JIEPKaBHOTO PETYIIOBAHHS
HEOOX1HUX BHYTPINIHIX Ta 30BHINIHIX OaJaHCIB Ta 1HIIMX MaKPOCKOHOMIYHUX
BJIACTUBOCTEN (PyHKI[IOHYBaHHS HALlIOHAJIBHOI eKOHOMI4HOI cucteMu. (Cumnro-
MaTU4YHUM € BUKOPHCTaHH: 3aKkoHozaBLeM B TekcTi ¢T. 5 ['K Ykpainu takoro cio-
BOCTIONYYEHHS — «JI€p)KaBHE PEryIIOBaHHS MaKpOEKOHOMIYHHUX IMpoIieciBy.) Ha
MEPUIOMY €Tarli TaKoi 3aKOHOTBOPUOi CUCTeMaTH3aliiHOT pOOOTH, SIK YSBISETHCS,
€ noTpeda y NeBHiN LiJIbOBIA KOHBEPIEHII1 OKPEMHUX IHCTUTYTIB OFO/PKETHOTO, 10~
JIATKOBOTO Ta FOCIOJAPChKOr0 MpaBa.

OT:xe, CTBOPEHHS MO/YJIIB PI3HOTaIy3€BOr0 KOMIUIEKCHOI'O HOPMaTUBHO-IIpa-
BOBOT'O PETYJIIOBAHHS MAaKPOCKOHOMIYHMX 00’€KTiB Ha MEpPUIOMY €Tari MOIJIO
0 HOCHUTH BIpTyaJIbHUN XapakTep, 110 Oyno 0 0coOIMBO BAKIUBO IS M1ABUILICHHS
AKICHOT €()eKTUBHOCTI CAMOI'0 3aKOHOTBOPYOI'0 IIPOLIECY, HA JPYTOMY eTari MO>KHa
Oys10 O rOBOpUTH MPO OKpEMY MPaKTUUYHY QOopMy peanizalii BipTyaabHOI HOpMa-
TUBHOI 1HTErparii, a came, 4epe3 NPUUHATTS 11101 HU3KU PI3HOTATy3eBUX KOMII-
JICKCHUX 3aKOHIB YKpaiHu, 00 €KTOM PEryiioBaHHs SKHX MOIIM O OyTH oKpeMmi
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CEKTOpH Ta OKpeMi KJIacTepH B HAlllOHAJIbHIN €KOHOMIL, PO3BUTOK SIKUX HaOyBae
MYJIBTHILTIKAIIHHAX e(eKTiB.

BpaxoByroun Haa3BUUaiiHy KOHLIEHTPALIIO KaIliTaly, 10 CKJIaJa€ThCs B MEXKaxX
OCHOBHHUX XOJJIMHTOBUX 00’€IHAaHb IMIAMPUEMCTB, BIIOMHUX K OJIrapXivHi, CIij
3a3HAUMTH, 1[0 EKOHOMIYHA CTPATETisl PO3BUTKY TaKUX XOJIJIMHTIB, BPAXOBYIOUH
o0csiTr BUPOOHUIITBA, KUTBKICTB IMiIIPUEMCTB, KUTBKICTh 3aHHATHX, KOHIIEHTPAIIIO
¢iHaHCOBOrO KariTaty 1 6araro iHIIOro, Ha0yBa€ MaKPOEKOHOMIYHOTO XapaKTepy.
Biarak, popmar BigHOCHH MK J€pKaBOIO Ta OHUM a00 KUJTbKOMa OJIirapXiYHUMHU
XOJITUHTaMU € opMaToM MaKpOEKOHOMIUYHHUX BITHOCHH MiX iX cy0’ekramu. Tomy
BUJAETHCA, 1110 MOTEHUIWHO JepKaBHO-IIPUBATHE MAPTHEPCTBO MOXKE OTPHUMATH
3HaUEHHs OKpeMOi (POPMH MAKPOEKOHOMIYHOIO PEryJIIOBaHHS HAlLlIOHAJIBHOI KO-
HOMIKH, 32 YMOBH CITIBIIAIHHS CTPATETii PO3BUTKY JIepXKaBU Ta BiIOBITHUX XOJI-
JIMHTIB. Y TOH K€ Yac 3a CBOIM 3MICTOM IPABOBE PErY/IIOBAHHS BIIHOCUH MyOs14-
HO-IIPUBATHOTO MAPTHEPCTBA MOXKE PO3IIIAAATUCS SIK PI3ZHOBU/ CHELIaJIbHOTO pe-
UMY TOCIIOJAPIOBAHHS aIPECHOI CIIPSIMOBAHOCTI.

Came TOMY OJTHUM 13 BOXJIMBUX YNHHHKIB YIOCKOHAJICHHS CITIBIpalll OPTaHiB
JIepKaBH Ta TOCIIOJAPCHKUX OpraHi3alliil € oAabIle yI0CKOHAICHHS, PO3BUTOK
Ta JieTaji3alis npaBoBUX (popM myOIiYHO-IIPUBATHOTO MTAPTHEPCTBA, HAa 0a3i HOpPM
YUHHOTO 3aKkoHy Ykpainu «lIpo nepxaBHO-IpUBATHE MAPTHEPCTBOY.

Tomy ciig MaTu Ha yBa3si, 110 3aKOHOAABUUMH JIKE€pPEIaMHU CUCTEMaTU3alll
HOPM, 110 320€3MeuyI0Th MAKPOEKOHOMIYHE JIEpKaBHE PETYIIOBAHHS € HE JIUIIE
BiAmoBiAHI iHCTUTYTH 3akony Ykpainu «IIpo Hamionanenuii 6ank Ykpainmy,
I'K Vkpainu, brogxetnoro ta [logaTkoBoro kogekciB YkpaiHu, ajie i Takui
crnenupiuHUN 32 CBOEIO MPUPOIOI0 HOPMATUBHO-NIPABOBUM aKT sk 3aKOH YKpa-
ian «IIpo meprkaBHO-TIpUBATHE MAPTHEPCTBO» 32 YMOBH HOTO CYTTEBOI MOJIEP-
Hizaii.

OnHak OCHOBHUM HAIIPSIMOM YJIOCKOHAJIEHHA 3MicTy 3akoHy Ykpainu «IIpo
JIep’KaBHO-TIPUBATHE MAPTHEPCTBO» MOIVIM O OyTH BU3HAYCHI 1HIII MPEAMETHI 0CO0-
JIMBOCTI TaKoTo napTHepcTBa. KimouoBuM mMasa 6 ctatu peasnizallis iHBeCTHIIIHO-
IHHOBAIIITHOTO MPOEKTY, 10 MA€ HE TUIBKHU MPUBATHE, ajie 1 mMyOJiuHe, 3arajJbHo-
JiepkaBHE a00 perioHaIbHO-MiclLieBe 3HaYeHHs. BinTak, croponu Moriu 6 3adik-
CyBaTH B3a€MHI 3000B’13aHHs1, 30KpeMa 111010 3aC001B Aep>KaBHOI Ta KOMYHAJIbHOI
MIATPUMKH peaiizauii Takux npoektiB. HeoOxiaHO npsiMo BU3HATU Ci1a0Ky KOH-
LENTyalbHy Ta IOPUIUKO-TEXHIYHY CTOPOHY YHHHOTO 3akony Ykpainu «Ilpo nep-
KaBHO-IIPUBAaTHE MapTHEPCTBO» aJKe, K YSABISAETHCS, MEPEIiK 03HAK TAKOTO
apTHEPCTBA 3TiJHO 10 3MicTy CT. 1 Ha3BaHOro 3aKOHY CJiJ JOIOBHUTHU
000B’SI3KOBUM ITyOJI1YHUM 3HaYEHHSM METH TaKOT'O NMapTHEPCTBA, peanizalii ioro
MIPOEKTY, @ TAKO)K HEOOX1THOCTI IHBECTYBaHHSA B IIPOEKT TAKUX 332 00CATOM KOIITIB
a0o0 1HIIMX MalHOBHUX LIHHOCTEH, 1110 332 peCypcaMu MiICLEBOro abo JepkKaBHOIO
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OrO/DKETy 3 OJJHOTO OOKY, Ta pecypcamMu MPUBATHOTO MapTHEpa — 3 APYyroro, He
€ MOXJIMBUM. Biarak peamizaiisi mpoeKTiB HAIlIOHAJLHOTO MacIITady MOXe BH-
KOHATH POJIb MYJIBTHILTIKATOPA 3pOCTAHHS HAI[IOHAIBHOT €KOHOMIKH, BIJTMBATH Ha
MaKpOEKOHOMIYH1 apaMeTpH ii PyHKI10HYBaHHS.

BucHoBku.

1. 3nificHEHHS MAaKPOEKOHOMIYHOTO PETyJIIOBaHHS Hal[lOHAJIbHOI €EKOHOMIY-
HOI CUCTEMHU 3adillae CyCHiJbHI IHTEPECH MIAMPHUEMIIIB, CTIOKMBAYIB, TPaIliB-
HUKIB, IHBECTOPIB, IMIOPTEPIB, EKCIIOPTEPIB, TPOMA/ISH, 1110 MAIOTh 3a011a[)KEH-
Hsl B OAHKIBCHKHMX JEMO3UTaX, cy0’ €KTIB rocrogapioBaHHs, M0 MIAHYIOTh
BIIACHY AiSJIbHICTh HA MEPCHEKTUBY TOIMIO, ISl SKUX HEOOX1IHICTh AE€TaIbHOI
3aKOHO/IaBYO1 YPEryJbOBaHOCTI YCIX aCHEKTIB TaKO1 MisIILHOCTI AEP>KaBH € 0e3-
3arepevHoro.

2. HacamkiHelb CycnijbCTBO Ma€ IMPaBoO MOCTABUTH ITiJ] CBiif KOHTPOJIb Ha3Ba-
Hy cdepy IisIbHOCTI Aep>KaBU, 3pOOUTH IyOIIUHY MaKpOCKOHOMIUHY BiIaay B ii
0c001 3MICTOBHO Ta aKC10JIOTTYHO 3pO3yMIJIOI0, TTPO30POI0, BIIOBIJATBHOIO, 3PO-
OuTH 11 €(PEeKTUBHUM y4aCHUKOM (DYHKIIIOHYBaHHS Hal[lOHAJbHOI €KOHOMIYHOI
CHCTEMH B IHTEpecax YKpaiHCHKOTO Hapoy.

3. 3a YMHHOTO 3aKOHOAABCTBA YKpaiHH 3aCO0H 1 MEXaHI3MHU MAaKpOEKOHOMIY-
HOTO PEryJIIOBaHHS PO3MO/IUICHI 3a X rajly3eBOI0 MPUHAIESKHICTIO MK rOCIoiap-
CBHKHM, OIOJKETHHM, TIOJJATKOBHM, IPUPOJAOPECYPCHUM, arpapHUM 3aKOHOIaBCTBOM,
110 00’ €KTUBHO 3aIIKO/KYE CUCTEMHOCTI 1X 3aCTOCYBaHHS.

4. JIouiIbHO CTBOPHUTH €IMHUIA CUCTEMHUM TTOJTITaTy3eBUIl HOPMaTUBHO-TIPABO-
BHI KOMITJIEKC, IT10 3a0e31MeunB OU cucTeMHE (PYHKIIIOHYBaHHS MEXaHI3MY JIepKaB-
HOTO MaKpOEKOHOMIYHOTO PETY/IIOBaHHS B PEKUMI 3aKOHHOCTI.

5. MakpoekoHOMIUHE MPaBo, K (GYHKIIIOHATHHUI CUCTEMHUN MOJIrany3eBHi
HOPMAaTUBHO-TIIPABOBHI MOJIYJIb Y CUCTEMI KOOPIMHAT HAllIOHAJIBLHOTO TpaBa, Mae
CBOIM NMPHU3HAYCHHSAM CTPYKTYPHO 00’€THATH BiJMOBIIHI TOCHOAAPCHKI, arpapHi,
(biHaHCOBI, TPYIOBI, COIliabHO-3a0€31eYyBaIbHI IPABOBI IHCTUTYTH, IO B €TMHO-
My MakpoMeXaHi3Mi IPaBOBOTO PETYIIOBaHHS MOBUHHI 3a0€3ME€UNUTH JIepKaBl Mpo-
BeZIeHHS €(heKTUBHOT MAaKPOEKOHOMIUHOI MOJITHKH, CIPSIMOBAHOI HAa MATPUMAHHS
IUISIXOM aKTUBHOTO JIEP>KaBHOTO PETyNIOBaHHS HEOOX1MHUX BHYTPIIIHIX Ta 30-
BHIIIHIX 0aJaHCIB Ta IHIIUX MaKPOEKOHOMIYHMX BIACTHBOCTEH (DyHKIIIOHYBaHHS
HALlOHAJILHOT EKOHOMIYHOI CHCTEMH.

6. [ToreHniitHO nepkaBHO-NIPUBATHE MTAPTHEPCTBO MOXKE OTPUMATH 3HAYCHHS
OKpeMoi (hopMHU MaKpOEKOHOMIYHOTO PETYTIOBaHHS HAIllOHAJILHOI EKOHOMIKH, 32
YMOBH CHIBIIIHHS CTPATETii pO3BUTKY JEPKaBU Ta BIAMOBIIHUX XOJIAUHTIB. Y TOH
e 4ac 3a CBOIM 3MICTOM MPABOBE PETYIIIOBAHHS BIIHOCUH MyOI1YHO-IIPUBATHOTO
MapTHEPCTBA MOXKE PO3MIIAJATUCS K PI3HOBU/I CIEL1aIbHOTO PEXXUMY TOCTIONapIO-
BaHHS aJJPEeCHOI CIPSIMOBAHOCTI.
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1. B. 3AJIBIXAMJIO

JIOKTOP HOPUIMYECKUX HayK, npodeccop, 3aBeyromiuii kadeapoi Xo3sHCTBEHHOTO
npaBa HarmoHatpHOTO FOpUAMYECKOTO YHUBEpCcHTeTa MMeHU SIpocnaBa Mynporo, Xapb-
KOB, YKpauHa

TOCYIAPCTBEHHBIV MEXAHU3M
MAKPO?KOHOMMWYECKOI'O BIIMSHUA KAK IIEJTOCTHBINI
OBBEKT 3AKOHOJATEJIBHOI'O OBECIIEYEHU A

B crathe 00pallieH0 BHUMaHHUE Ha OTCYTCTBHE 3aKOHOJATEIIBHON CUCTEMAaTHU3AIMH
HOPMAaTHBHO-IIPABOBOTO MaTepHaa, KOTOPhIi Obl 00eCeunt CHCTEMHOE (BYyHKIIMOHUPO-
BaHUE TrOCYIapCTBEHHOIO MaKPOIKOHOMUYECKOTO perynupoBanus. CerofHs mpaBoBoe
obecrieyeHre PyHKIIMOHHUPOBAHHUS TAKOTO MEXaHU3Ma PACTIPEICIICHO MEX/Ty NUCTOYHUKAMHU
Pa3IMUHBIX OTPACIICH 3aKOHOAATEIBCTBA, UTO MIPOTUBOPEUUT €r0 YETKOMY M COIIaCOBaH-
HOMY (DYHKIIMOHHUPOBAHUIO. AKIICHTHPOBAHO BHUMaHHUE TAK)KE M HA HEOOXOAMMOCTH 3a-
KOHOZIaTeHbHOﬁ ACTan3ali MPUMCHCHUS OTACJIBbHBIX ITPABOBBIX CPCIACTB TAKOTO MEXa-
HU3Ma, YUUTBIBas HEOOXOAUMOCTh 00CCIEUCHHS PeKIUMA 3aKOHHOCTH B MPOIECCE MPHU-
MCHCHHS IOCy1apCTBOM CcOOCTBEHHBIX OpFaHI/I3aHI/IOHHO-XOSﬂﬁCTBeHHBIX TTOJTHOMOYHH.
B cBsI3M ¢ 3TUM aKTyalu3upOBaH BOMPOC O CO3/IaHUU HA MEPBOM JTAle BUPTYaTbHOTO
HOPMAaTUBHO-IIPABOBOT'0 KOMIUIEKCA PETYJIUPOBAHUS OTHOLIEHUI IrOCyJapCTBEHHOIO Ma-
KPOYKOHOMHUYECKOTO PErylTUpOBaHUS JIJIsl 00CCIICUCHHS COTTACOBAHHOTO M CHCTEMHOTO
XapakTepa HOPMOTBOPUECKOH JIeSITeIbHOCTH B TaHHOH cdepe.

KioueBble cjioBa: rocyaapcTBEHHOE MaKPOIKOHOMHUECKOE PETyITHPOBAHKE, TOCY-
AapCTBCHHAA MaKpOSKOHOMHYECKAs BJIaCTb, DKOHOMHNYCCKAsA CUCTEMA, UHTCIpallsd U CU-
CTeMaTu3aIisi HOPMATHBHO-ITPABOBOTO MaTepuaa, MpeaMeT MPaBoBOTO PEryIUPOBAHUS,
MyOJIMYHO-YaCTHOE MAPTHEPCTBO.

D. V. ZADYKHAYLO
Doctor of Sciences (Law), Professor, Head of the Economic Law Department, Yaroslav
Mudryi National Law University, Kharkiv, Ukraine

A GOVERNMENT MECHANISM OF THE MACROECONOMIC
INFLUENCE AS AN INTEGRAL OBJECT OF LEGISLATIVE SUPPORT

Problem setting. Accumulation of traditional economic problems concerned with
structure and infrastructure of the economy, a chronic investment and innovative shortage
in the process of functioning of an economic mechanism, and many other problems leads
to increase in social and political importance of a government macroeconomic policy as
well as government macroeconomic regulation. At the same time, the state of legislative
regulation of functioning of a respective mechanism does not absolutely adhere to con-
temporary requirements.
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Analysis of recent research and publications. The author takes notice of considerable
contribution of domestic scientists. V. O. Usatyi has developed problematics related to
economic and legal support of a government industrial policy, V. I. Kukhar has focused on
an investment policy, V. A. Yusupov has considered an international economic policy,
Yu. Ye. Atamanova has developed an innovative policy.

All the mentioned and many others scientists have certainly taken notice of prob-
lematics of the very macroeconomic government regulation in the corresponding context
of research. Nevertheless, neither ascertainment of the content of such mechanism of
relations that emerge in the process of its functioning nor respective organizing of law-
making activity concerned with the mentioned relations have led to development of the
noticed problem as independent subject to legal research for the purpose of providing
efficiency and legitimacy in the process of application of a corresponding normative and
legal act.

Formulation of objectives. An article purpose is to actualize matters concerned with
systematization of legislative support of relations related to macroeconomic government
regulation, which should become a single mechanism of the government impact on the
economic sphere.

The main material presentation. In many cases, the legislator only establishes an
opportunity of application of some or other macroeconomic regulators and appoints certain
executives, which are eligible for usage of corresponding powers. Macroeconomic regula-
tion of the national economic system affect public interests of entrepreneurs, consumers,
employees, investors, importers, exporters, citizens that have savings on banking deposits,
and economic entities that plan own activity in the perspective. The necessity of thorough
legislative regulation of all the aspects of such government activity is indisputable for the
mentioned participators.

The government macroeconomic policy is the most complicated and responsible part
of its economic policy. Correspondingly, it requires formation of a precise and integral
legal mechanism for its implementation.

According to the current legislation of Ukraine, means and mechanisms of macroeco-
nomic regulation are divided among economic, budgetary, tax, natural resources, and ag-
riculture legislation in the context of their industrial affiliation. This fact objectively im-
pedes consistency of their application. Contrary to requirements of Article 19 of the
Constitution of Ukraine, the secondary legislation comprises a significant part of legal
regulation of application of these means and mechanisms.

Consequently, it is expedient to form a single systematized multi-sectoral norma-
tive and legal complex, which would provide system functioning of the mechanism of
government macroeconomic regulation in the regime of legitimacy. The author thinks
that complex codification of the legislation in the sphere of macroeconomic govern-
ment regulation of the national economy should be a legislative form of its practical
application.
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Conclusions. 1. According to the current legislation of Ukraine, means and mechanisms
of macroeconomic regulation are divided among economic, budgetary, tax, natural re-
sources, and agriculture legislation in the context of their industrial affiliation. This fact
objectively impedes consistency of their application.

2. It is expedient to form a single systematized multi-sectoral normative and legal
complex, which would provide system functioning of the mechanism of government mac-
roeconomic regulation in the regime of legitimacy.

3. Macroeconomic law as a functional systematized multi-sectoral normative and legal
module within the national legal system is entitled to structurally combine respective
economic, agriculture, financial, labor, and social assistance legal institutions in the form
of a single macro-mechanism of legal regulation. These institutions should ensure under-
taking an effective macroeconomic policy aimed at support of essential internal and exter-
nal balances and other macroeconomic features of functioning of the national economic
system through active government regulation.

4. Potential private and public partnership may be considered as a separate form of
macroeconomic regulation of the national economy under conditions of coincidence of
a strategy of country development and corresponding holdings. Simultaneously, legal
regulation of relations of private and public partnership may be considered as a type of the
special economic regime oriented towards a certain target.

Short Abstract for the article

Abstract. The author pays attention to absence of legislative systematization of norma-
tive and legal acts, which would ensure system functioning of government macroeco-
nomic regulation. Legal support of functioning of such mechanism is divided among
sources of different branches of the legislation. This fact impedes precise and concerted
functioning of the legislation. The author highlights the necessity of legislative substan-
tiation of usage of certain legal means belonged to such mechanism in order to ensure
legitimacy in the process of application of own organizational and economic authorities
by the government. Therefore, the author actualizes a matter regarding formation of a pri-
mary virtual normative and legal complex for administration of relations related to govern-
ment macroeconomic regulation to provide conformity and systematization of law-making
activity in this sphere.

Key words: government macroeconomic regulation, government macroeconomic
power, economic system, integration and systematization of normative and legal acts,
subject to legal regulation, public and private partnership.
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REFORMATION OF MECHANISMS FOR ECONOMIC
AND LEGAL REGULATION OF DIFFERENT BRANCHES
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The article examines incremental reformation of a mechanism for economic and legal
support of market relations. The author determines necessary institutional changes and
processes of reformation of particular economic institutions and highlights important as-
pects in reformation of the economic and legal mechanism.
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Problem setting. Under a system of social transformations of Ukraine, an issue
of formation of the economic and legal mechanism for providing market eco-
nomic relations is of considerable importance. Despite all the institutional changes,
privatization processes, formation of certain instruments for organizational and
economic influence, there are many issues related to formation of a contemporary
developed model of economic activity in Ukraine. Particularly, unsatisfactory rates
of growth of the Ukrainian economy affirm the above-mentioned statement (Ru-
diaha, 2017).

Obviously, legislative embodiment of a new model of economic activity and
certain structural economic and legal reforms within various economic sectors is

! Po60Ty BHKOHAHO y MEXaX LiJIbOBOI KOMIUIEKCHOI nporpamu «IIpaBoBe 3abe3nedeHHs peasizanii
MOJITHKH JEP)KABU Ha MPIOPUTETHUX HANPSAMKAX SKOHOMIYHOTO PO3BUTKY Ta y cepi eKosoriaHoi 6e3mnexmn
(Ne nepxxaBHOT peectparii 0111U000962).
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an integral system. This system encompasses innovative measures, new approach-
es to institutional and structural transformations, and corresponding reformation of
implementation mechanisms (stimulation, regulation, and control through corre-
sponding institutions of a government and a market) aimed at attainment strategic
and tactic goals of development of sectors and complexes in the national economy.
These goals are as follows: the increase of output; evolvement of production pro-
cesses; the increase of competitiveness of all the sectors of the national economy;
support of mechanisms of market self-regulation of economic entity activity, etc.

Simultaneously, the influence of international competition, issues concerned
with internal transformations of units of the national economy, providing sustain-
able innovative development of corresponding production assets require a legisla-
tor as well as the economic and legal science to focus on a level of sectoral and
even cluster mechanisms of the organizational and economic influence on eco-
nomic relations rather than on a level of general issues. Such approach needs the
thorough analysis of specificity of corresponding economic and production rela-
tions, ascertainment of their contemporary economic context, tendencies of devel-
opment, and, subsequently, goals of a governmental strategy regarding these rela-
tions for the purpose of formation of corresponding methodology for the eco-
nomic and legal influence (Cherepovskyi, 2017).

Development of the theoretical model of such universal sectoral mechanism of
the organizational and economic influence is of significant importance for evolve-
ment of an economic and legal doctrine as well as for a qualified process based on
own methodological instruments, which aims at formation of governmental pro-
grams for development of the industry and certain sectors, formation of particular
segments of economic legislation, et al.

Analysis of recent researches and publications. Legal institutionalization of
a juridical aspect of providing economic development in certain branches and sec-
tors of the national economy has significantly encouraged organizing scientific
economic and legal researches. Scientific papers of domestic economists such as
O. M. Vinnyk, R. V. Vaksman, D. V. Zadykhailo, H. L. Znamenskyi, V. K. Mamu-
tov, Yu. I. Ostapenko, K. V. Plavshuda, K. O. Stadnik, A. V. Semenyshyn, I. M. Ru-
diaha, Ye. V. Cherepovskyi, etc. have contributed to theoretical examination of the
mentioned matter in the last years.

Thus, a large amount of such scientific papers enables to form a universal
theoretical matrix for research. It is important for relevant scientific and theoretical
results as well as for enhancement of quality of legislative reformation of all the
spheres of economic activity.

Formulation of aims. An article purpose is to improve a legal mechanism
for regulation of economic processes and establishment of principal outcome
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frameworks, basic modelling of legislation with respect to each separate oper-
ating complex.

The main material presentation. Formation of principles of democratic na-
tionhood based on the rule of law in Ukraine constitutes strengthening requirements
to quality and systematization of the legislation, because almost all social relations
exist in the system format. Therefore, a subject to legal regulation, which repro-
duces this systematization to a greater extent, should consist of all the hierarchi-
cally structured elements of such system in accordance with their role in function-
ing and fulfillment of its mission. Otherwise, it is complicated to provide harmony
of the social interests, which are an aim of legal regulation. It is worth mentioning
that regulation of ways of meeting individual interests may not be equal to ways
of meeting public interests (Zadykhailo, 2012).

A system of legal and economic regulation with unbalanced internal relations be-
tween its key elements does not functionally confirm with that system of real social
relations, for regulation of which it is created (Zadykhailo, 2011). A reverse intercon-
nection between a system of legal regulation and an economic system is useful, when
a functional and regulatory mission of the former turns out to be inadequate, inefficient,
and distorted compared to that result, which should have been anticipated. Thus, there
are specific circumstances in the economic sphere of Ukraine due to several large-scale
reformations of the latter caused by insufficient attention of the legislator or implemen-
tation of reformations, which do not take into account public interests, including the
interests of next generations. Adoption of a majority of economic primary and second-
ary legislation leads to the following collisions: coincidence, ambiguous regulation of
the same matter; counteractions between norms. As a result, there is an extreme need
to dismantle an entire system of economic and legal regulation.

Although a problem of modernization of the national economic system may not
be brought into consonance with a level of optimization of its economic mechanism,
the latter will be its key module. Thus, there is a primary goal to form an eco-
nomic model being adequate to modern realities. This model will be implemented
trough reformation of systematization regarding primary and secondary legislation.

The Ukrainian Codification Commission (1995-2000), which was formed by
the Decree of the President of Ukraine, launched a systematization process. This
Commission was obliged to determine scientific frameworks of codification of the
Ukrainian legislation and the sequence of adoption of the Codes. On 16 January
2003, the Verkhovna Rada of Ukraine approved the Economic Code of Ukraine
prepared in accordance with a judiciary and legal reform. Developing the Eco-
nomic Code of Ukraine, the legislator took into consideration the necessity of
providing interaction of governmental regulation of the economy and market self-
regulation, establishment of more stable and a clear playing field within the system

145



ISSN 2411-5584. ExonomiuHa Teopis Ta npaBo. Ne 4 (31) 2017

of legal regulation of economic activity (Mamutov, 2014). It is useful to highlight
that one of the most considerable distinctions of the continental legislative tradition
consists in a conscious desire for systematization and putting the legislation into
order through its codification. For instance, this tradition has been a basis for for-
mation of codes that regulate economic relations (trade, commercial) in France,
Germany, Austria, Czech Republic, Poland, and in a dozen of other countries. There
is a legislative requirement in France, which states that new norms of legislation
had to fit into existing ones in those sectors, where legislation is codified. Neverthe-
less, it is impossible to apply the mentioned traditional legislative requirements to
the national economic dimension because of several reasons. Firstly, the Eco-
nomic Code of Ukraine entered into force on 1 January 2004 and a large amount
of the legislation (especially sectoral) has been adopted recently on the basis of the
Model Legislation developed during the period of the Union of Soviet Socialistic
Republics. That is to say, current legislative norms had to be coordinated with norms
of corresponding laws. However, existence of collisions in the economic norms
demonstrates absence of such methodological actions on the part of developers.
Secondly, dynamicity of economic processes requires permanent amendment of
the legislative norms (especially in some economic sectors, where a rapid chaotic
scientific and technological revolution occurs, e.g. telecommunications). Thirdly,
the content of newly formed legislative acts does not always adhere to the content
of the Economic Code of Ukraine due to prevailing of numerous private and com-
mercial interests. Regardless of the previously mentioned reasons, there is a need
to agree with one of key research views of Mamutov (2014), who states that a leg-
islative economic dimension should be hierarchically harmonized with its basis
(p. 5), 1.e. with the Economic Code of Ukraine.

Thus, there should be methodology for formation and modernization of an
existing economic process. In other words, there is a need for improvement of
legislative technique using a system of special legal measures, which belong to
a category of economic and legal guarantees and acquire such meaning among
various legal measures because of their instrumental function within a mechanism
of legal regulation. In order to form such mechanism, the author proposes to apply
legal measures such as principles, cautions, special legislative techniques for for-
mation of rights and obligations, establishment of single reasons and means of
legal responsibility, support a subjective right through the additional legal force
owing to fixation of the right in texts of the Constitution of Ukraine or interna-
tional treatments. Therefore, the legislator should take into account a concept of
guarantee legal means (Kharkivska, 2017).

The author thinks that such configuration of legislative support for contemporary
economic relations is able to provide comprehensive application of a multidimen-
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sional complex of the private and public interests in the single legal mechanism.
This complex should aim at implementation of an integral national strategy of
economic development, a corresponding governmental economic policy within
a paradigm of market economic relations. Unfortunately, there is no core national
economic strategy encompassing the following criteria, which should be subjects
to a determined economic policy: maximum compliance with social needs; maxi-
mum legal force of legislative enshrinement; a maximum real period of development
(Zadykhailo, 2006).

Certainly, comparison of legislative techniques of execution applied by the
current Code and the laws is not a reason for cancelation of the former. They
become a challenge for a more enhanced approach to application of legislative
technique regarding reformation of the legislation in the economic sphere. In the
first place, current horizontal economic relations, which include contractual,
economic, and production relations between business entities, contractual rela-
tions between business entities, contractual relations between business entities
and consumers, etc., need the revision. Current systems of agreements in the
model business may be an example of the above-mentioned statement, because
the latter is regulated at the contractual law level rather than at the legislative
level. As for the vertical format, the author suggests to diagnose norms regulating,
firstly, the main sectors of the economy (importance of formation of a policy and
its development strategy are enshrined in Article 10 of the Economic Code of
Ukraine) and, secondly, the main methodological system institutions such as the
national institution of the competitive law.

Dynamics of development of systematization processes, extension of eco-
nomic spheres, and, subsequently, an economic law subject and legislation will
require organizing permanent analyzing the content of the latter for the purpose of
rapid amendment of legislative regulation and striking the balance between the
dispositive principle and the imperative principle of a legal effect on economic
behavior of economic entities. Such aim can be achieved in the process of further
extension and intensification of codification work in the economic legislation
through development and adoption of sub-sectoral and institutional codes being
subordinated to the Economic code of Ukraine and aimed at putting into order
process of specialization and consolidation in various segments of the economic
legislation. Obviously, a level of optimization of amendment and harmonization of
the legislation with realities in the context of regulation of certain economic rela-
tions will be important depending on development of an economic segment (a
market, a complex), because dynamics of development of vital requests of a par-
ticular product (a service) objectively differs due to spontaneous or passive devel-
opment in some processes. The author observes the same situation in the eco-
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nomic legislation. Nevertheless, active legislative development is not always inher-
ent to a more dynamic market. This is primarily related to the real interest of the
political elite rather than a social request.

Therefore, a mechanism for juridical and technical implementation of eco-
nomic reforms in the future requires the attention to general components of the
economic sphere as well as stipulates a prompt need of juridical support for each
segment of the economy as a whole. As a result, legal frameworks of development
of each sector should be examined, above all, in the economic and legal context
and be considered from the perspective of economic and legal measures.

However, the structural and sectoral economic policy disclosed in Article 10 of
the Economic Code of Ukraine does not explain the content of essential economic
infrastructure at all. There is a need to include a list of all the economic sectors, in
which the government needs a special complex approach to legislative technique
and the content of a corresponding legislative complex, in the content of the men-
tioned norm. This procedure may be performed owing to granting the special legal
status to these spheres.

Simultaneously, a branch (sectoral) legal mechanism of the organizational and
economic influence on economic sphere relations is an obligatory and determinative
complex instrument of implementation of a structural and sectoral policy of the
government. This policy is formed depending on estimation of contemporary and
anticipated competitiveness of such sector. It consists of program algorithms of
sectoral development determined by the government, formation of politically re-
sponsible parties, organizational and economic authorities with the adequate burden
of competencies, and a legislatively determined set of necessary and sufficient
economic and legal means of governmental regulation for implementation of pro-
gram figures (Cherepovskyi, 2015).

Formation of gradual legislative regulation of a transport system and ensuring
an appropriate level of economic and legal regulation of infrastructural processes
in the transport sector, especially a railway sector, is a striking example in a system
of providing the mechanism of economic transformations. It is worth mentioning
that stable and effective functioning of the rail transport is a necessary condition
for providing defense capability, national security, integrity of the country, and the
increase of living standards of the population. Absence of strict modelling of leg-
islative infrastructure for regulation and establishment of necessary methods of the
organizational and economic influence on relations in this sphere will lead to a one-
sided government policy and insufficient effectiveness in reformation. A view of
Rudiaha (2015) may be a scientific example of effective reformation of the rail
industry. Rudiaha (2015) states, “Legislation on rail transport comprises a large
amount of interrelated normative and legal acts with various degrees of the legal
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force, which regulate these relations. Therefore, it requires systematization accord-
ing to a method of codification and reform in order to provide the real supremacy
of law in regulation of such relations, bringing legal norms of the rail industry into
line with requirements of the EU legislation, and elimination of gaps, collisions,
and contradictions in current legal norms” (p. 222).

Certainly, adoption of a considerable amount of primary and secondary legisla-
tion in the sphere of rail transport lead to coincidence of approved norms, ambigu-
ous regulation of the same matter, and contradictions between them. As a result,
there is an urgent problem of codification of the entire current legislation of the
respective economic sector. Rudiaha (2015) suggests a legislative model of refor-
mation of the rail industry, which will not undermine a single property and manage-
rial complex. It consists of the two following steps. The first step consists in sys-
tematization of the Ukrainian legislation on rail transport in the form of codification
in accordance with international legal treatments, normative acts of the Verkhovna
Rada of Ukraine, the Cabinet of Ministers of Ukraine, and the Ministry of Infra-
structure of Ukraine. The second step implies a systematization complex of orders
of rail industry managers, which are adopted for organizing activity directly
within railways, are obligatory for staff, and establish norms, rules of activity in
general and in the process of transportation in particular (p. 166).

It is worth mentioning that economic law and, subsequently, economic legisla-
tion constitutes a peculiar “range” for deployment of certain systematization mod-
ules across economic sectors in terms of complexity of a subject of regulating rela-
tions, system and synthetic nature, and extraordinary dynamics of development. At
the practical level, the government, enterprise associations, scientific institutions,
etc. initiate development of projects concerned with codification of legislation,
namely on electricity, trade, international economic investment, and innovative
sectors. Obviously, the content and the order of composing legal means of a mech-
anism for the industrial (sectoral) organizational and economic influence comprise
a variety of elements depending on peculiarities of achievement goals of sectoral
development. Nevertheless, the main elements of the sectoral mechanism should
become an obligatory component of the contemporary legal economic order.

The author suggests substantiating the mentioned statement through defining
a defense industry policy, analyzing and systematization of legislative support of the
defense industry, and legal description of the latter. Firstly, the defense industry as
a very important segment for Ukraine does not propose a definition of the concept
“defense industry policy”. Scientists, namely Semynyshyn (2015), suggest to con-
sider it as a component of economic policy, which constitutes a system of legal and
organizational measures undertaken by the government in the sphere of development,
implementation in production, repair, modernization, utilization of arming, military
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and special equipment for the purpose of development of production assets in order
to maintain a necessary level of defense capability of the country and competitiveness
of domestic arming in the world market. This policy is undertaken in conformity with
state industrial policy principles. The state program of defense industry development
comprises the defense industry policy. Scientists propose to include this policy to
legislation, namely to Article 10 of the Economic Code of Ukraine (p. 159). Semy-
nyshyn (2011) thinks that scientists should analyze and systematize reformation of
legislative frameworks of the defense industry using a special codified normative act
on matters of the defense industry, which is called the Law of Ukraine “On Function-
ing of the Defense Industry of Ukraine” (p. 166). Thus, the codification process in
a certain economic and property complex does not have to be based on a normative
act in the form of a code. However, the latter should be methodologically imple-
mented through a system of legal and organizational measures oriented towards the
main structural elements of a respective market, influencing the increase of system
effectiveness of the entire national economic complex.

It is useful to highlight that economic legislation aims to achieve a super objec-
tive, i.e. to organically combine all the sectors of the economy in a single legal
mechanism, to indicate general properties and peculiarities of each infrastructure
units, and to establish the single economic order for them at the expense of various
legal means, which enable to meet various social interests. Such interests include
private and public, corporate and long-term, internal economic and international
economic interests, economic development and ecological safety interests, et al.

This complex of requests for establishment of the single economic order encour-
ages scientists to develop new sectoral module mechanisms of reformation for
several sectors. Nevertheless, there is an obligatory list of elements of the legal
mechanism exercising sectoral organizational and economic influence on the eco-
nomic sphere, which should encompass: a) a formed sectoral economic policy of
the government, which has been enshrined in legislation; b) the State Program of
Sectoral Development of the National Economy developed and approved according
to the established procedure; ¢) the Law of Ukraine, which is subordinated to the
Economic Code of Ukraine and has been adopted in the basic variant; it regulates
legal frameworks of economic activity in the sector as well as the legal mechanism
of organizational and economic influence of the state on respective economic activ-
ity; d) formation and ensuring functioning of a public authorities body (an entity
entitled with organizational, economic authorities, special competencies), which is
politically responsible for undertaken of corresponding program statements; e) de-
termination, legislative enshrinement, and implementation of a set of respective
measures for the organizational and economic influence on a sector of economic
activity in an instrumental component of the legal mechanism; f) integration of the
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mentioned elements into an integral sectoral legal mechanism of the organiza-
tional and economic influence for the purpose of gaining a synergetic managerial
effect. In addition, the sectoral mechanism of the organizational and economic
influence may include a set of optional elements to provide target configuration of
private and public interests of all participators of economic relations. These ele-
ments are as follows: an opportunity or necessity of formation of a self-regulating
organization joining economic sector entities as an independent and subsidiary unit
of organizational and economic authorities; existence of current legal forms of
contractual relation implementation in the format of public and private partnership
in order to put into practice important sectoral investment and innovative projects;
implementation of means and measures of governmental support of sectoral eco-
nomic entities, which do not counteract WTO requirements; application of special
regimes of sectoral economic activity determined in the legislation; implementation
of restricting means regarding access of sectoral economic entities to economic
activity as well as regarding the rate of turnover of particular goods and services;
implementation of state monopoly in a certain sphere of economic activity.

Obviously, prompt evolvement of the scientific and technological progress to-
gether with legislative modelling of the economy and its particular components
will permanently develop at different rates (sometimes in a structured way, some-
times in a chaotic way). The Economic Code of Ukraine as a higher economic and
legal module maintains the same conceptual state for all the sub-system blocks.
The Economic Code of Ukraine forms a higher hierarchical link in the economic
legislation system. However, qualitative legal regulation needs further development
of codification processes.

Certainly, there is a need to accentuate that the economic sphere consist of both
industries (spheres) and complexes (various configuration of simultaneously sev-
eral industries). A telecommunication complex may be an example of legislative
regulation of the latter. The author has proposed a three-level legal system for
regulation of a certain type of economic relations: a) general frameworks of func-
tioning of the national telecommunication systems of Ukraine, which may be en-
shrined and regulated through systematization of respective legislation of Ukraine
owing to development and adoption of the Telecommunication Code of Ukraine;
b) certain types of telecommunication services through formation of a system of
laws regulating special subjects that are coordinated with respective statements of
the Telecommunication Code of Ukraine; c) detailing of regulation of certain tele-
communication services or their peculiarities being under impact of the most active
dynamics of telecommunication development (Ostapenko, 2014). In other words,
content requirements to formation of special laws of Ukraine or codes concerned
with implementation of a sectoral economic and legal policy of the government in
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a respective sector or a segment of the national economy may encompass: subor-
dination to the Constitution of Ukraine and the Economic Code of Ukraine; deter-
mination of peculiarities of sectoral economic activity as a subject of regulation;
determination of the main objectives of a sectoral economic policy of the govern-
ment and, respectively, orientation of legal regulation towards stimulation, support,
monitoring, and restriction of economic activity; strict division of the content of
legislative regulation into blocks of economic and production, organizational and
economic relations in conformity with institutional structure of a certain industry
or a complex; full fixation of functions, goals, and powers of an entity of organi-
zational and economic authorities (executive bodies of state authority); determina-
tion of the place and the functional burden of existence of natural monopolies,
foreign capital in the public sector; determination of legal forms of state support
for investment and innovative activity in industries of capital and commodity export;
fixation of the legal status of sectoral market infrastructure entities; peculiarities of
functioning of the sector in terms of imposing extraordinary legal regimes; legal
preconditions of formation, an organizational form, and the order of functioning of
sectoral self-regulating organization.

Conclusions. 1. The author has determined the necessity of improvement of
legislative process methodology across various spheres of an economic system,
taking into account an immediate necessity for detailed regulation of economic
relations at the sectoral level as well as norms regulating a format of “horizontal”
or contractual relations as well as “vertical” or sectoral and institutional relations.

2. A law-making process should proceed along the road of harmonization of
systematization processes and be based on a single codified act — the Economic
Code of Ukraine — and also codified acts across corresponding sectors and segments
of an economic sphere brought into line with the Economic Code of Ukraine.

3. An algorithm of sectoral law-making process in the economic legislation should
comprise: a) a substantiated sectoral governmental policy in the corresponding ju-
ridical form; b) a corresponding state program for sectoral development; ¢) a law of
Ukraine or a sectoral code (depending on infrastructure of the economic industry)
brought into consonance with the Economic Code of Ukraine, which regulates legal
frameworks of economic activity and a legal mechanism of the organizational and
economic influence on respective economic activity; d) formation of program state-
ments regarding a government entity with organizational and economic authorities
across particular industries; e) legislative enshrinement, enforcement, and implemen-
tation of a set of respective means of organizational and economic influence of an
economic sector in an instrumental component of a legal mechanism; f) integration
of the mentioned elements into an integral sectoral legal mechanism of the organiza-
tional and economic influence in order to gain a synergetic managerial effect.
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10. 1. OCTAIIEHKO
KaHAWJAT IOPUINYECKUX HayK, aCCHUCTEHT Kadeapsl Xo3gicTBeHHOro npasa Hammo-
HAJILHOTO IOPUINYECKOTO YHUBEpcUTeTa uMeHHu SpociaBa Mynporo, XapbkoB, YKpauHa

PE®OPMUPOBAHUE MEXAHU3MOB
XO3SMCTBEHHO-ITPABOBOT'O PEI'YJINPOBAHUSI
PA3JIMYHBIX OTPACJIEH 1 CEKTOPOB
HAIITMOHAJIBHOM SKOHOMUWKN

B crarbe uccnenyercs nosranHoe peopMupoBaHIE MEXaHN3Ma X035 CTBEHHO-TIPABO-
BOro o0ecreyeHus! ppIHOYHBIX OTHOIIEHHH. Onpenenstorcss He0OX0AMMbIe HHCTHTYLIHO-
HaJIbHBIE U3MEHEHHS U MPOLECCHl pe(hOPMUPOBAHNUS OTIEIBHBIX HHCTUTYTOB XO3SIHCTBO-
BaHUS, TOUEPKUBAIOTCS BaXKHBIC aCTIEKTHI B PePOPMUPOBAHIH XO3HCTBEHHO-TIPABOBOTO
MEXaHU3Ma.

KuroueBble cj10Ba: X035iICTBEHHOE 3aKOHO/IATEIBCTBO YKPAWHBI, X03HCTBEHHO-
MPaBOBON MHCTHUTYT, KOJU(PHUKAIUS 3aKOHOJATEIILCTBA.

10. 1. OCTAIIEHKO
KaHAMJAT IOPUINYHIX HayK, aCUCTEHT HallioHambHOTO IOPUIANYHOTO YHIBEPCHTETY
imeHi SpociaBa Mynporo, XapkiB, YkpaiHa

PE®OPMYBAHHA MEXAHI3MIB
I'OCIIOJAPCBKO-ITPABOBOI'O PEI'YJIIOBAHHA
PI3HUX T'AJTY3EM I CEKTOPIB HAIIIOHAJIBHOI EKOHOMIKH

IMocranoBka npodsiemu. [Ipodnema GpopmMyBaHHS rOCIIOAAPCHKO-TIIPABOBOIO MEXaHI3MY
PETYIIIOBaHHS PUHKOBUX CKOHOMIUHMX BiZIHOCHH 3aJIMILAETHCS KIFOYOBUM MUTAHHIM. 3a-
KOHOZIaBY€ BT1JICHHSI HOBITHBOI MOJIENTi TOCTIONAPIOBAHHS Ta OKPEMHUX CTPYKTYPHHUX TOCIIO-
JapCchbKO-TIPaBOBUX peopM — Lie LiJTiICHA CUCTEMa IHHOBAIIHUX 3aX0/1iB, COPSIMOBAHUX HA
peartizaiiio cTpaTeriuyHux 3aBJaHb PO3BUTKY PI3HHMX Tajy3ed Ta CeKTOpiB HaliOHaJbHOT
exoHoMikH. HamnpaitoBaHHS TEOPETHIHOT MOJIEINI TAKOTO YHIBEPCATLHOTO TAITYy3EBOTO € BaK-
JIUBUM JJIsSi PO3BUTKY TOCIIOIAPCHKO-MTPABOBOI JJOKTPUHHU Ta KBaNi(PiKOBAHOTO MPOIECY
CTBOPEHHS JICP’)KaBHUX TIPOTPaM PO3BUTKY IMPOMHUCIIOBOCTI Ta OKPEMHX i1 raiy3eil.

AHaJi3 ocTaHHix mociigkeHs i myoJaikamiii. [IpaBoBa iHcTHTYaMi3a1is 3a0€3-
TICYCHHST €KOHOMIYHOTO PO3BHTKY CTBOPHIIA MOTYKHUN IMITYJIBC IIJIsT OpraHi3arii Bij-
MOBIJHUX HAYKOBUX I'OCIOAAPCHKO-NIPABOBUX AOCIIIKEHb, TEOPETUUHY 0a3y SAKHUX 3a
OCTaHHI POKH CKJIaJ pOOOTH BITUYM3HSHUX BUYCHHUX-TOCIOMAPHUKIB, TAKUX SK:
O. M. Binnuk, JI. B. 3anuxaiino, I'. JI. 3mamencekuit, B. K. Mamyros, O. I1. [Toxuep-
koBHUH, B. A. Yerumenko, B. C. lllepbuna ta iH.

®opmyBaHHA wijieid. MeToro CTaTTi € yIOCKOHAJICHHS IPAaBOBOIO MEXaHi3My pery-
JIIOBaHHSI eKOHOMIYHHX ITPOIIECIB Ta BCTAHOBJIEHHS [I0/10 HHOTO MPUHIMITOBUX BUX1IHUX
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MTOJIOKEHB, 6a30BOTO MOJICITIOBAHHS 3aKOHOJABYOTO 3a0€3MeUCHHS Y BiAMOBITHOCTI 10
KOKHOT'O OKPEMOTI'0 FOCIIOaPIOI0Y0TO KOMILIEKCY.

Buxnan ocHoBHOTro Martepiany. B Ykpaini cknamacs cnernudidyHa cuTyallis B €Ko-
HOMIYHIH cdepi, KOIU Micls AeKITFKOX XBHIb peopMyBaHb KITFOUOBI €KOHOMIYHI iH-
CTUTYTH 3aJIUIININCS 11032 YBAarolo 3aKOHOJABLS UM peaslizalis SKUX BinOyBaeThcs 0e3
ypaxyBaHHS CyCHUJIbHUX iHTepeciB. BuHHMKae roctpa HEOOXiAHICTH MEPIIOYEPIOBOTO
CTBOPEHHS MOJIeJli TOCTIOAAPIOBaHHS, siKa Oy/1e peai3oByBaTHCS LUIIXOM peQopMyBaH-
Hs1. JlocnmimpKeHHs MPaBOBUX 3acaj PO3BUTKY KOJKHOI rayry3i Mae 3A1iCHIOBATHUCS TTepe-
yCIM Y TrOCIoJapChKO-IIPaBOBOMY KOHTEKCTI Ta PO3IIIsAATHCS KPi3b MPU3MY rocroaap-
ChKO-TIPABOBUX 3aXOJIiB.

J1o 3MiCTOBHHX BUMOT J10 ()OPMYBAHHS CIICLiaIbHAX 3aKOHIB YKpaiHU YH KOJICKCIB
MO)KHA BiTHECTH: TiamopsaakoBaHicTs OCHOBHOMY 3akoHy Ta [0cmomapchkoMy KOACKCY
Ykpainu; BU3HAYCHHS 0COOTMBOCTEH TaTy3eBOT0 TOCIIONAPIOBAHHS K TIPEIMETA PETYITIO-
BaHHSI; BU3HAYCHHSI OCHOBHHUX 3aBIaHb TaIy3€BOi EKOHOMIUHOI IOJITHKYU IEPXKABU Ta iH.

BucnoBku. 1. BcraHoBiieHO HEOOXiHICTD YIOCKOHAJICHHS METOIOJIOTIT 3aKOHOTBOP-
4Oro MpoIecy 3a Pi3HUMHU cepamMy EeKOHOMIUYHOI CHCTEMH.

2. 3aKOHOTBOPYHUH MPOIIeC TTOBUHEH WTH NUISIXOM TapMOHI3aIlil cHCTeMaTh3alliiHuX
IIPOIIECIB Ta B OCHOBI CBO{i MaTH €TMHUI Konu(pikoBaHUN akT — [ 0CIIOAapChKUi KOACKC
VYkpainu, a Takox koAu(]iKoBaHi aKTH 1O BiAMOBITHUX CEKTOPax Ta CETMEHTaX.

3. AJITOpHUTM CEKTOPaIbHOTO 3aKOHOTBOPYOTO MPOLIECY Mae BKItoYaTH B cede: 1) cdop-
MOBaHy Tajly3eBy MOJITHKY J€pKaBH; 2) BiANOBiaHY [lepkaBHY mporpaMmy raiy3eBOro
PO3BUTKY; 3) rapMOHi30BaHu# 3 [0CHIOAapChKUM KOJIEKCOM YKpaiHU Ta BUUEPITHUH 3aKOH
VYKpaiHu uu raixy3eBHid KOAeKc; 4) CTBOPEHHS MPOTrPaMHHUX MOJIOKEHb 010 IeP’KaBHOTO
cy0’€ekTa opraHizaiiiHO-TOCTIONaPCHKUX ITOBHOBAXKEHB; 5) 3aKOHOAABYE 3aKPITUICHHS,
peaiizaiis Ta IMITIEMEHTAITis KoJla BiATOBITHUX 3aC001B OpPTaHi3aIlifHO-roCIogapChKoTo
BIUTMBY Ha TaJIy3eBY c(epy rocroaproBaHHs; 6) iHTErpallis Ha3BaHUX CIEMEHTIB O IIi-
JIICHOTO TaJTy3eBOT0 IPABOBOTO MEXaHI3MY.

Koporka anorauisi 1o crarri

AHoTamis. Y cTarTi J0CIiIKYEThCS TTOeTarHe peopMyBaHHs MeXaHi3My rocroaap-
CBHKO-IIPaBOBOTO 3a0€3MeUeHHsI PUHKOBUX BiTHOCHH. BU3HauatoThCst HEOOXiqHI iHCTUTY-
LiiiHi 3MiHM Ta poLecH peopMyBaHHS OKPEMUX 1HCTUTYTIB TOCTIOAAPIOBAaHHS, MiAKpec-
JIOIOTHCSL BOJKJIMBI aCTIEKTH Y peOpMyBaHH1 rOCMOAAPCHKO-IIPABOBOTO MEXaHI3MY.

KuarodoBi ciioBa: rocrosapcbke 3aKOHOJABCTBO YKpaiHU, FOCIOIapChKO-IIPABOBUM
THCTUTYT, KoaHDiKaIlisi ToCrmoAapchbKOro 3aKOHOIABCTBA
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HNPOBJIEMU ITPUTAT'HEHHSA
J10 TOCHOJAPCHKO-ITPABOBOI BIIITOBIJIAJIBHOCTI
3A TPABOITIOPYIIEHHSA Y COEPI NYBJIYHUX TOPI'IB!

BusiBieHHs Ta IPUNMHEHHST aHTUKOHKYPEHTHHX Y3TOJDKEHHX il cy0’€KTiB rocrosa-
PIOBaHHS, SIK OTHOTO 13 HAltHEOE3MEUHIINX PaBONOPYIICHb Y cepi eKOHOMIYHOT KOHKY-
PpeHIlii, € MPIOPUTETHUM HAMPSIMOM POOOTH OpraHiB AHTUMOHOIIOJIBHOTO KOMITETY YKpa-
fHu. OHi€erO 13 GOPM MPOSIBY aHTUKOHKYPEHTHUX Y3TOJKEHHX JiH € CIIOTBOPEHHS Pe3yJib-
TaTiB TOPTiB, ayKIIOHIB, TSHAEPIB, 1110 MA€ MEBHI HEOIIKN 3aKOHOABYOTO PETYIFOBAHHS,
30KpeMa 0710 BHUSIBIICHHS, TOBEICHHS Ta MIPUTIATHEHHS 710 BiAMOBIIaTFHOCTI.

Kuro4oBi ciioBa: aHTUKOHKYPEHTHI Y3TOKEH [Tii, EKOHOMIYHA KOHKYPEHITisl, TOPTH,
TEH/IepH, KOHKYPCHI MTPOIEAYpH, Aep KaBHI 3aKyIIiBIi, MyOmigHi 3aKyMiBIi, TeHAEpHI (11i-
HOBI) ITPOITO3UIIiil, 3AMOBHHUK, YYaCHHUK TOPTiB.

IMocTanoBka npodaemu. Cepen MpaBoOMOPYIICHb, M0 MiAPUBAIOTH PYHKIIIO-
HYBaHHSI HOPMaJIbHOTO KOHKYPEHTHOTO CEpEeOBUIIA HA PUHKY, TPOOIEMHUM 3a-
JUIIAE€THCA TUTaHHS BUSBJICHHS, JOKAa3yBaHHS Ta MPUTITHEHHS MOPYIIHUKIB 10
BIJIMOB1IAJILHOCTI 32 aHTUKOHKYPEHTHI Y3TOKeH] 11T cy0’ €KTIB roCIolaproBaHHs,
SIK OJTHOTO 3 HaifHEOE3MEeYHIINX MOPYIIeHb Y cepi 3aXUCTy eKOHOMIYHOT KOHKY-
penuii. JlaHa cTarTs NpUCBsiU€HA MUTAHHIO 3MOB CTOCOBHO CIIOTBOPEHHSI PE3YIlb-
TaTiB TOPTiB, ayKIIIOHIB, TeHAePiB. L[ mpobiema mae miciie yepe3 HeAOCTaTHIO

' Po6OTY BUKOHAHO y MeXax LiJb0BOI KOMILIEKCHOT porpamu «IIpaBoBe 3a0e3meyeHHs peaizalii mo-
JITHKA JepiKaBy Ha MPIOPUTETHUX HAMPIMKaX €KOHOMIYHOTO PO3BHUTKY Ta y cdepi ekonoriuHol Oe3mexi»
(Ne nepxaBHoi peectparii 0111U000962).
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BpETry/IbOBaHICTh MUTaHb IPOLIECYATILHOTO XapaKTepy, Ta BiACYTHICTh 3aKOHOaBYOL
¢ikcarii KIIFOYOBHX MOMEHTIB MO0 CKJIay JaHOTO IMOPYIICHHS.

AHAaJi3 oCcTaHHIX J0ciIKeHb Ta myOaikamiii. /esxi acrieKTH y3roKeHuxX
niit posrasaayTo y pamsx O. bakanincekoi, FO. XKXypuka, O. KamranoBoi, a Ta-
ko M. bapama, 3. bopucenko, O. Bo3ntoka, O. Koxanoscekoi, O. MenbHu-
gyenka, O. Heunnopenka, T. Ynanosa, B. lllep6bunu, H. bopcyk ta in. [Ipote
KOMIUIEKCHUX JOCIIIKEeHb 3 Ipo0sieM 3ano0iraHHsd BUHUKHEHHIO aHTUKOHKY-
PEHTHHUX Y3TOJKEHUX Jii cy0’€KTIB rOCHOJAapIOBaHHS IMiJl Yac MPOBEACHHS
TEH/IEPIB HEMAE.

®opmyTI0BaHHA Hijeld. MeTa cTaTTi — PO3IVISTHYTH Ta 3pOOHUTH JeTaTbHUN
aHaJ3 CKJIay HOPYIIeHb KOHKYPEHTHOTO 3aKOHOAABCTBA Y BUIVIS1 CIOTBOPEHHS
pe3yJIbTaTiB TOPTiB, ayKI[IOHIB, TCHIEPIB Ta BUAUIMTHA IPOOJIEMHI MUTAHHS y 1K
cepi 1 3aMPONOHYBATH IUISIXU MTOIO0JIAHHS HETOMIKIB.

Bukaaa ocHoBHOro Mmatepiany. B ymoBax (hyHKIiOHYBaHHS pPUHKOBOI €KOHO-
MIKHM Ta HOPMaJIbHOTO KOHKYPEHTHOI'O CepeJOBUIIa HEOOX1THUM Ta BAXKIMBUM
MOMEHTOM € JOepKaHHS MPaBUJI KOHKYPEHTHOI O0POTHOM HAa PUHKY CyO’€KTIB
rocrnojaproBanHsa. KOHKypeHIis € KIFOYOBOI JTAHKOI0 PUHKOBOI €KOHOMIKH.
VY cr. 42 Koncrutynii YkpaiHu BUSHAYA€THCS, IO «AEprkKaBa 3a0e3medye 3aXUcT
KOHKYPEHIII1 y TiAIpUEMHHIBKIA AissapHOCTI. He momyckaroThes 3M0BKUBAHHS
MOHOIIOJIbHUM CT@HOBHILIEM Ha PUHKY, HEIIPaBOMipHE OOMEKEHHS KOHKYPEHIIiT Ta
He00pOCOBICHA KOHKYPEHITis. Buan 1 MeXi MOHOIIOJIT BU3HAYAIOTHCS] 3aKOHOM
[1]. ¥ 3axoni Ykpainu «IIpo 3axucT eKOHOMIYHOT KOHKYPEHIII1» [2] HalaeTbCs BU-
3HAUEHHS €KOHOMIYHOI KOHKYPEHIIIT SIK 3MaranHs M cy0’€eKTaMu roCro/laptoBaH-
HS 3 METOIO 3700yTTs 3aBASIKM BIACHUM JOCSTHEHHSIM IepeBar HaJ 1HIIUMU
cy0’€KTaMu TroCTIOAapIOBaHHs, BHACIIIOK YOTO CIIOKUBAYl, Cy0’ €KTH TOCIIOIAPIO-
BaHHS MAaOTh MOXJIMBICTh BUOMPATH MiXk KITbKOMA MPOJABISIMU, TTOKYTMIISIMU,
a OKpeMHuil cy0’ €KT rOCIO/IapOBaHHs HE MOXKE BU3HAUaTH YMOBU 000POTY TOBapiB
Ha puHKY. EKOHOMIYHA KOHKYpEHIIisl — 11€ HE TPOCTO 3MaraHHsl, 11¢ HaliBa)KJIMBiIlIa
JIaHKa BCI€1 CUCTEMH PUHKOBOT'O IOCIIOIapCcTBa, 0a30BUI MEXaH13M PUHKOBUX BiJI-
HOCHH, [0 TPUMYIIIY€E I AMPUEMIIIB 3MaraTUCs OMH 3 OJHUM 1 THM CAMHM CITPH-
ATU JOCATHEHHIO HAWBUIIMX pe3ysbTariB. OCHOBHUM 3MICTOM KOHKYPEHLIT € 3a-
JIOBOJICHHS ITOTPeO HAaceNIeHHs, CBOOO/Ia TOCTYITY Ha PI3HOMAHITHI pUHKH, 3/1CTIIEB-
JIeHHSA NpoayKUii Ta migBUIIeHHS ii fKOocT1 Toino. IlopyumeHHs npaBui
KOHKYPEHTHO1 00pOTHOU 1 MPUHIUITY 3MarajibHOCTI € IPUYMHOIO JUCKpUMIiHAII{
TUX UM 1HIIUX YYaCHHUKIB KOHKYPCIB, TOPriB, TEHAEPIB, ayKIIIOHIB, 1110 CTBOPIOE
HeOe3MeKy A5 ICHYBaHHS 3/I0pPOBOTO KOHKYPEHTHOTO CEepeIOBUIIIa, 110 MiIPUBAE
HOpMaJibHE (PYHKIIOHYBAHHS PUHKY.

Kutta Ge3 nmpaBonopyieHs — e i1eaabHNM, aje He pealbHUl CTaH CyCIHib-
HOTO (B TOMY YHCJIi €KOHOMIYHOTO) JKUTTS. BUM KOHKYpEHTHUX PaBONOPYILIEHb
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3aKpimieH] B 3akoHax Ykpainu «I[Ipo 3axuct ekoHOMIYHOT KOHKYpeHIii» [2] Ta
«IIpo 3axucT BiJl HETOOPOCOBICHOI KOHKYPEHIIi1», ajie 3aKOH HE PO3KPHBAE iX Jie-
TanbHOro 3micty. OHUM 13 BHJIIB MPaBOIOPYLIEHb Y LIl cdepi € y3ropkeHi aii,
K1 3akoH Ykpainu «IIpo 3axucT ekoHOMIYHOT KOHKYpeHIIiD» [4] BU3HAYA€ K yKIIa-
JIeHHs Cy0’€KTaMM roClOJaplOBaHHA yroJ y Oyap-skii ¢opmi, DpUHATTA
00’eTHaHHSAMU pilIeHb y Oyab-sKii Gopmi, a TakoK Oynb-sKa iHIIA TOTOKEHA
KOHKYPEHTHA TIOBEJIiHKA (IiSUTbHICTD, O€31SIbHICTh) CY0’ €KTiB TOCIIOAAPIOBAHHS.
VY3romxkeHi i MpU3BOAATH 10 HETATUBHUX HACIIJIKIB JIJII EKOHOMIKH. Y3TOIKEH1
1ii, a00 TOMOBJIEHOCTI MK TIEBHUMH Cy0’€KTaMH TOCIIOIapIOBAHHS BIAHOCITHCS
710 HalicepHO3HIIINX NOPYIIEHb y cepi 3aXUCTy eKOHOMIYHOT KOHKypeHii. Taki
JIOMOBJICHOCT] Jy’K€ Ba)KKO BUSIBUTH 1 11 Ba)kue JJOBECTH (PaKT iX iCHyBaHHA Ta
MPUTATHYTH MMOPYLITHUKIB JI0 BIMOBIJAIBHOCTI, CIIIBPO3MIPHIN 3 HACTIAKAMH, 10
SIKUX BOHU INpu3Beau. B nauiit ctarti MmoBa Oyzie WTH Mpo y3rofpkeHi 1ii y popmi
CTIIOTBOPEHHS PE3yJbTaTiB TOPIiB, TEHAEPIB, ayKIIOHIB.

Jucno3unis ct. 6 3akony Ykpainu «IIpo 3aXxucT eKOHOMIYHOI KOHKYPEHIII1»
BHU3HAYa€ y3ro[KeHi Ai1 K y3roKeHY MOBEIIHKY M1 3aMOBHHUKOM Ta Y4aCHUKOM
TEH/ICPHUX 3aKyIIiBeJIb, IO MPU3BEIN YW MOXYTh MPU3BECTH JI0 HEIOMYIICHHS,
YCYHEHHSI Ui 00OMekeHHsI KoHKypeHiii [2]. O1xe, HacaiAKoM Moxke OyTH SIK Ha-
CTaHH$, TakK 1 3arpo3a HaCTaHHS OOMEKEHHS KOHKYpEHIIil. 3aKOH He HaJja€ TaKkoi
000B’SI3KOBOI O3HAKH, SIK HACTAHHA MEBHUX HACTIAKIB. JloCTaTHBOIO € BiKE HasiB-
HICTh 3MOBH MK yYaCHUKaMU TEH/IEPHUX 3aKYII1BEIb.

Jlep>kaBHi 3aKymiBiIi — OAHA 13 HAWNPUBAOIUBIMIKX cep IS MOPYIIHHUKIB
KOHKYPEHTHOI'0 3aKOHOJABCTBA. 3 METOIO 3a0e3neueHHs! e(peKTUBHOrO Ta Mpo30-
poro 3M1MCHEHHS 3aKyIliBelb, CTBOPEHHS KOHKYPEHTHOTO cepeloBUINa y cdepi
myOIiYHUX Ta Jep’KaBHUX 3aKyTiBesb, 3a1100IraHHs MposiBaM KOPYMIIii y 11 cde-
pi, Ta PO3BUTKY J0OpOCOBiICHOI KOHKYpeHmii, y 2015 p. Oyno npuitHsaTo 3akoH
VYkpainu «lIpo myOmiuHi 3aKymiBii», SKUH yCTAaHOBIIOE MPaBOB1 Ta €KOHOMIYHI
3acaau 3M1MCHEHHS 3aKyIliBeJIb TOBapiB, pOOIT 1 MOCIYT i 3a0e3eueHHs oTped
Jiep KaBU Ta TepUTOpiaabHOI rpoMau [6]. Jlanuii 3akoH 3aKpinyB NOHATTS TEHAEPY
(TOpriB) sIK 3MIHCHEHHS! KOHKYPEHTHOTO BiZIOOPY YYaCHHKIB 3 METOIO BH3HAUYCHHS
MIEPEMOJKILSI TOPTiB 3T1THO 3 IPOLEypaMH, YCTAHOBICHUMHU JaHUM 3aKOHOM (Kpim
MeperoBOpHOI mponeaypu 3akymisimi). [lependbadaerses, mo NpoBeeHHS TOPTiB,
ayKI10HIB JJa€ MOXJIMBICTh 0OpaTH Ha KOHKYPC1 HAMKPAIIIOTO KaHIWUaTa Ta YKJIACTH
JIOTOBOPH HA 3aKYIIIBJIIO TOBApPIB 3 TUM, XTO 3alIPOIIOHY€E HAMKpaIly, MAKCUMAJIbHO
HU3bKY LiHYy Ta HalKpally SKICTb, 110 HOBHICTIO BiJOBi1ae BUMoram Topris. Ilo-
TOJKEHHS MOBEAIHKY MPH (hOPMYBaHHI CBOIX KOHKYPCHHUX MPOTO3UIIIH Yy4aCHUKaMH
TOPTriB MPU3BEJE /10 3aMIHM KOHKYPEHIIl Ha KOOPAMHAILIII0 OBEAIHKU CyO’€KTIB
rOCHOJApIOBaHHS 3 METOI0 CTBOPEHHS BUAMMOCTI KOHKYPEHIIIi B MeXaX TOPriB,
110 B CBOIO Y€pry MPU3BOAUTH JI0 CIIOTBOPEHHS pE3yibTaTiB TOPTiB.
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OTxe, HEB1J €MHOIO YACTMHOIO KOHKYPCHOTO MEXaH13My IyOJIIYHUX 3aKyTIi-
BEJIb € 3MarajbHICTh YYaCHUKIB TOPTiB Ta CTBOPEHHS CIEIiaIbHOTO KOHKYPEHT-
HOTO cepeIoBUIIa, 110 Nepeadadae caMoCTiitHi il (MOBEIIHKY) KOXKHOTO 3 yJac-
HUKIB 1 3yMOBIIIO€ JUJIsl 3100yTTsl IE€PEMOI'M MPONOHYBAaHHS KpalluX yMOB 3a
HaWHIWKYUMH [IHaMU. 32 YMOBU JOTPUMAHHS BCIX MPABUJI IPOBEJICHHS TOPTiB,
ayKL10HIB mepeadadyaeThcss MOXKIUBICTh 00paTH HAa KOHKYpPCI HAKpamoro KaH-
aujaTa Ta yKJIacTH JOTOBOPH Ha 3aKyIIIBJIIO TOBapiB 3 TUM, XTO 3aIPONOHYE
HalKpally, MaKCUMaJIbHO HU3bKY LIIHY Ta HalKpally sKiCTb, 1110 IIOBHICTIO BiJ-
MOBi1a€ BUMOTaM TOPTiB. Taka mo3uilisi MOBHICTIO BIATIOBIIa€ MIPUHITUTIAM e(eK-
TUBHOIT KOHKYPEHIII1 Ha OCHOBI IMOKa3HMKIB JISUTBHOCTI Ta BIACHHUX JOCATHEHBb
Cy0’€KTiB roCOAapIOBaHHA. YTOH, pillleHHs a0o 1HII (OPMH Y3TOIKEHUX JiH,
K1 HE BIANIOB1/1al0Th OCHOBHOMY IPHHLMILY KOHKYPEHII11, HaJIeKaTh J10 OPYyILEHb
MpaBUJI KOHKYPEHLI].

[TpuHIMN 3MaraabHOCTI HOPYIIYETHCS 1 IMiIpUBaE 3acaau 100pOCOBICHOT KOH-
KypeHIIii B TUX BUMAKaX, KOJIHU CyO’ €KTH TOCIIOIapPIOBAHHS, 1110 3MararoThCs, pH-
HMaloTh pILIEHHS HE CaMOCTIHHO, a y3roJKylouu CBOIO IoBeAiHKy. Ha xainsb,
B YMHHOMY 3aKOHO/IaBCTBI BIZICYTHE TIYMaueHHS MMOHATTS «CIIOTBOPEHHS PE3YIIb-
TaTiB TOPriB (TEHAEPIB)», Y 3B 3Ky 3 YUM OpraHu AHTUMOHOIIOJIEHOTO KOMITETY
Vkpainu (nani — AMKY) TpakTytoTh HOro Ha BIacHUI po3Cy/l.

3rigHo 31m. 35 4. 1 ct. 1 3akony Ykpainu «IIpo myOmivni 3akymiBii» [6] yuacHUK
MPOIIeIyPH 3aKyIiBIl — (pi3uyHa 0c0ba, y ToMy yucii ¢pizudHa ocoda — Mmiampue-
Mellb, opuaAnYHa 0coba (pe3nuaeHT abo HEPe3UAEHT), siKa Mo/ajia TeHACpHY Mpo-
No3uIiI0 200 B3sJa y4acTh y MEpPeroBopax y pasi 3aCTOCyBaHHs IE€PEroBOPHOL
MIPOLICAYPH 3aKyIiBIi. SIKII0 MK yYaCHUKaAMU ITPUCYTHS JJOMOBJICHICTh MI’K COOO0I0
(Y3ro/lKeHICTh J1if) 1010 YMOB CBOiX TEHAEPHUX MPOMO3HUIIIH, TO BIAMOBITHO
yCYBA€ThCS i CAMOCTIMHICTD B iX MOBEIIHII, 1 K HACIIIOK YCYBAa€THCS 1 KOHKY-
pEeHTHE cepeloBHILEe Ha TeHaepi. [I[paBoBe 3HaueHHS B JAHOMY BHUIIaJKy Ma€ (hak-
TUYHA BIJICYTHICTh KOHKYPCY BHACJIJOK y3TOJKEHHS YYaCHUKAMHU BiATMOBITHOI
MOBEIIHKH, sIKa IPU3BOJUTH J0 3aMIHM KOHKYPEHLII Ha KOOPANHALII0 OBEIIHKH
3 METOIO CTBOPEHHS BUAUMOCTI KOHKYPEHIIT B MeXax TeHAEPY 1 K HACIIOK € IIPHU-
TSTHEHHS JI0 B1/IMOBIAAILHOCTI YYaCHUKIB MPOLIEAYPH 3aKyIiBIIi, 2 HE 3aMOBHHUKA.

Bignosinao g0 m. 4 4. 1 ct. 17 3akony Ykpainu «IIpo myOmivHi 3aKymiBii»
[6] 3amMOBHUK IpHiiMae pilIeHHS PO BIAMOBY YYaCHUKY B y4acTi y Hpolenypi
3aKyIiBJi Ta 3000B’A3aHUI BIAXWINTH TEHACPHY MPOIO3UIIII0 YYaCHHUKA B pasi,
SKILO Cy0’€KT rocrnoaproBaHHs (Y4aCHHUK) IPOTATOM OCTaHHIX TPhOX POKIB MIPH-
TATYBAaBCS 10 BIAMOBIAILHOCTI 3a OPYIIEHHS, ependadeHe m. 4 4. 2 ¢t. 6, m. 1
cT. 50 3akony Ykpaiau «IIpo 3aXuCT €eKOHOMIYHOI KOHKYpEeHIi» [2], y BUIIISAIL
BYMHEHHSI aHTUKOHKYPEHTHHUX Y3TOJKEHUX Ail, 0 CTOCYIOThCS CIIOTBOPECHHS
pe3ynbrariB TopriB (Tenaepin). Takox BigmoBiaHo a0 m. 7 4. 1 cT. 17 3akony
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VYkpainu «IIpo myOmivuni 3akymiBii» [6] 3aMOBHUK MpHiiMa€e PIlICHHS MPO BiJ-
MOBY YYacHHKY B y4acTi y MpOIeAypi 3aKyIiBIi Ta 3000B’I3aHUN BIAXUINUTH
TEHJEPHY MPONO3ULII0 YYaCHUKA B pasi, sSIKIIO TEHIEPHA MPOIO3UILis MoAaHa
YYaCHUKOM IPOLIETyPH 3aKyIIiBII, AKUH € TIOB’s13aHOI0 0CO00I0 3 IHIIUMU ydac-
HUKaMH IPOLEAYPH 3aKyMiBil Ta/a0o 3 WieHOM (WIeHaMU) TEHIEPHOTO KOMITETY,
YIIOBHOBAXXEHOK 0Cc00010 (0co0amu) 3aMOBHHUKA. 3aKOH HAJa€ BU3HAUYCHHS
OB’ s13aHO1 0c00U sIK 0co0u, siKa BIAMOBIIa€ Oyb-sKii 3 TAKUX O3HAK: IOPUAUY-
Ha oco0a, sika 3A1HCHIOE KOHTPOJIb HaJl YYaCHUKOM IMPOLEAYPH 3aKyIiBii abo
KOHTPOJIFOETHCSI TAKMM YYaCHUKOM NPOLENYypPH 3aKyIiBil, abo nepedyBae i
CHIJTBHUM KOHTPOJIEM 3 TAKUM YYaCHUKOM MPOIEAYPH 3aKyHiBii; GizudaHa ocoba
ab0 ujeHu i1 ciM’i, Kl 311MCHIOIOTh KOHTPOJb HAJl YYACHUKOM IpPOLEAYpPH 3a-
KYIIiBII; cITy>k00Ba (mocaaoBa) ocoda ydaCHUKA MPOIETYPH 3aKyIiBIli, YIIOBHO-
Ba)K€Ha 3/1MCHIOBATH B1Jl IMEHI yYaCHHMKA MPOLEAYPH 3aKyIiBJl IOPUAUYHI Iii,
CHPSIMOBaHI Ha BCTAHOBIICHHSI, 3MiHY a00 3yIMHHEHHS IIMBUILHO-IIPABOBUX BiJHO-
CHH, Ta WIEHH CiM’T Takoi ciry>k00Boi (mocanoBoi) ocodu; GpizndHi 0coOU — UIICHH
TEHJIEPHOTO KOMITETY, KEpIBHUK 3aMOBHHKA Ta/a00 WICHU IXHIX CIMEH, K1 31ii-
CHIOIOTh KOHTPOJIb HaJl yYaCHUKAMH MPOLEAYPHU 3aKyMiBiIl a00 yIOBHOBAXEHI
3I1IICHIOBATH BiJl IMEHI Y4aCHUKA MPOLIEAYPH 3aKyIIiBIl FOPUINYHI Aii, cipsMoBa-
Hi Ha BCTaHOBJICHHS, 3MiHY a00 3yNUHEHHS LIUBLIBHO-NIPABOBUX B1THOCHH. J[iis
1iJIel mboro 3aKoOHy WICHAMH CiM’T BBAXKAIOThCS TOJAPYAOKS, TITH, OaThbKH, P1aHI
Opatu 1 cecTpu, i1yCh, 0a0ycsi, OHYKH, YCHHOBIIOBaY1, YCHHOBJICHI, & TAKOX 1HIIT
oco0u, 3a YMOBH 1X TIOCTIMHOTO TIPOKUBAHHS Pa3oM 3 TIOB’S3aHOI0 0CO0O0K0 1 Be-
JICHHS 3 HEIO CIUJIBHOTO rocrnonapctsa [6]. Aje 1o poOUTH B TOMY BUIAAKY, KOJIU
3aMOBHUK HE BIAXWJIMB MIPOMO3UIIIIO 1 MPOMIIOB A0 HAacTymHOro etamy? He 3apxau
0JIpa3y MOXHa PO3IMI3HATH «IOB’SI3aHICTHY» 0Ci0.

[Ilo cTocyeTbes BUSBICHHS Ta PO3CIiyBaHHS TAKUX MPABOIOPYLICHb, TO TYT
BUHHKaE Oararo npobaem. [ns toro, mo6 noBectu (akT 3MOBH, HEOOX1AHI J0-
ka3u. BiamoBigHo 1o cT. 44 3akony Ykpainu «IIpo 3aXucT eKOHOMIYHOT KOHKY-
peHiii» [2] no moBHOBaxkeHb, BIacHe, AMKY BXoauTh BUIydeHHS JOKa3iB 31
CIIy’)k00BUX IPUMIIIEHb Ta TPAHCIIOPTHUX 3aC00iB Cy0’€KTIB rOCIOAAPIOBAHHS
a00 HaKJIaJJaHHS apellTy Ha Ti JOKa3H, BUIYYUTH K1 HEMOXKJIMBO 3 IEBHUX MPU-
yuH [3]. IIpote 31 3MicTy 4. | BUIle3a3HAYEHOT CTATTI BUTUIMBAE, 1110 BUITYIATHCS
JI0OKa3u MOXYTb JIMILIE B TOMY BHUIMAJKY, SIKIIO € JOCTOBIpHA iH(pOpMaLis Ipo
TOYHE MiCIIe 3HaXO/KEHHS TOTO YH 1HIIOTO JT0Ka3y. B iHIIOMY BHIaaKy o0IIyKy
MPUMIILEHb Ta TPAHCIIOPTHUX 3aC001B Ha MPEAMET J0Ka3iB y 3aKoHaX YKpaiHU
«ITpo 3axucT ekoHOMI4HOT KOHKYpeHIIii» [2], «IIpo AHTUMOHOTIOJBHUI KOMITET
VYkpaiun» [3] ta «IIpo 3axuct Big HeTOOPOCOBICHOT KOHKYpEHIII» [4] HE mepe-
6aueno. AMKY moxxe npoBOAMTH JIMIIE OIS CIYKOOBUX MPUMIIIEHDb Ta TPaH-
CIIOPTHHUX 3aC001B Cy0’€KTIB TOCMOAAPIOBAHHS, 1110 BUKIIOYAE MOXKIUBICTh BU-

160



To CIIOAapChbKe MMpaBo

Jy4eHHSl Ta BUBYEHHs JIOKyMEHTallli cy0’€KTa rocrnoaaproBaHHs Ha micui [3].
Inmumu noctynaumu AMKY mxepenamu indopmanii, 1o MoXyTb OyTH BHKO-
pHUCTaHi TP BUSBJICHHI 3MOB M1/ Yac MPOBEACHHS TEHIEPIB, € 3BITH 3aMOBHHKIB
Ta iHdOopMallis, OTpUMaHa MPH MPOBEJICHHI NMEPEBIPKA 3aMOBHHKIB, Y TOMY
YHUCIIl JOKYMEHTALis 1110710 3aKyIiBesb. OnaHak iH(popmMallis 31 3BiTiB 3aMOBHUKIB
PO MPOBEICHHS MPOIEAYP 3aKyIIBEIb TOCUTH 0OMEXKEHa 1, SIK MPABUIIO, CBITYUTH
JIMILE PO MMOBIPHICTh AaHTUKOHKYPEHTHOI 3MOBH. UMM O1IBIINI CTPOK MUHYB
Bl MOMEHTY IPOBEICHHS TEHAEPA /10 BUABICHHS O3HAK 3MOBH IIiJl Yac mepe-
BIpKH, TUM CKJIaJHIIlI€ BCTAHOBUTHU (PAaKTU, HEOOX1AH1 /ISl TOBEIEHHS MOPYIICH-
Hs, 1 TUM Ol BTpavaeThes iHPpOpMaIis, sika Morsia Ou OyTH BUKOPHCTAHA K
JI0Ka3 MopyleHHs [8].

OTtxe, iHoni AMKY, siBHO 3Ha[OUM MPO HASBHICTH 3MOBH, IIPOCTO CTUKAETHCS
3 IPOOJIEMOI0 HEMOXKIIMBOCTI MIPUTSTHEHHS /10 BIANOBIJAIbHOCTI 3aMOBHUKIB 200
YUYaCHHMKIB TEHJIEpa, SKa repeadadeHa y BUNISAI mrpady y po3mipi 10 AeCSTH BiJl-
COTKIB J10X0Ay (BUpPYUYKH) Cy0’€KTa TrOCHOAapIOBaHHS BiJl peajizauii mpoayKuii
(ToBapiB, poOIT, MOCIYT) 3a OCTaHHIN 3BITHUM PiK, IO MEPEAYBAB POKY, B SIKOMY
Haknagaetbes mrpad [2]. JomuibHO BiA3HAYUTH, 110 HEHAaHHS, HAaJaHHS
Cy0’€KTOM TrOCTOIapIOBaHHs BiJIMOBII HE B IOBHOMY 00Csi31, 200 Ha/IaHHS HEJ0-
CTOBIpHO] iH(OpMaLlii Ha 3aMUT TATHE 32 c00010 HaKIaAeHHs IWTpady. BianosinHo
IO IIUTaHHS HAaJaHHS BIAIIOBIAl HA 3alIUT HEOOX1AHO ITIAXOIUTH JOCUTH 3BAXKEHO.
Taxuit mrpad moxe csratu 10 1% piyHOro 060poTy Cy0’€KTa rocrnoiaproBaHHs
3a pik, KU Tepenye poKy HakiajeHHs caHkuii [2]. JlocuTs aieBUM crocoOoM
360py iH(opMmarlii Ta JOKyMEHTIB € IPOBE/ICHHS M03aINIAHOBUX IMEPEBIPOK CyO’ €KTIB
rOCIOJIapIOBaHHS 3a JOPYYEHHAM [ 0J10BH, Iep:KaBHOTO yoBHOBaxkeHOro AMKY,
I'onoBu TepuropianbpHOro BianuieHus AMKY.

[TonoxxeHHs PO NOPSIIOK MPOBEICHHS IEPEBIPOK JOAEPKaHHS 3aKOHOJABCTBA
PO 3aXUCT EKOHOMIYHOT KOHKypeHLiT [ 10] Bu3Hauae aBa BUAM NEPEBIPOK: IMIIaHO-
BY BUi3HY 1 Il03arj1aHOBY BUi3HY. [IpoBeieHHS epeBipKH TaKOXK MOXKe repeadada-
1 Oe3nepemkoaHuii foctyn npeacraBHukiB AMKY abo #ioro tepuropiaibHUX
BIJUTUICHD 10 OyIb-sIKUX JOKYMEHTIB Ta MaTepialliB, OTPUMaHHS MOSICHEHb TOCa-
JIOBUX 0C10, TpOMajsiH. Y pe3ylbTari 3A1MCHEHHS TaKUX MEePEeBIPOK MOXYTh Ha-
KJIaJIaTUCS apeIlITH Ha JOKa3u, MPeAMETH, HOCIT iHpopMallii, sIKi € IHPKEPEJIOM J0-
Ka3iB, Ta MPOBOJUTHCH 1X BuilyueHHs. [lo mposenenns nepesipku AMKY a6o iioro
TEPUTOPiaNbHI BIATUICHHS Ma€ MPaBo 3aJy4YaTH TAKOXK MPEICTAaBHUKIB IPAaBOOXO-
ponHMX opratiB. [Ipu npoMy cTBopeHHs nepemnkon npauiaukam AMKY a6o ioro
TEPUTOPIATIBHOTO BIIIUICHHS Y TIPOBEJCHHI TIEPEBIPOK, OISy, BUIYyUYCHHI YU
HaKJIaJIeHHI apelITy Ha MaifHO, TOKYMEHTH, IPEAMETH UM 1HII1 HOCIT iHdopMarii
TSTHE 32 00010 HakmaaeHHs mrpady 1o 1% pignoro 060poTy cyd’ekTa rocnoza-
PIOBaHHS 3a PIK, AKHH Nepeaye poKy HAKJIAJACHHS CaHKIIII.
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Sk ysaBaseTbes, Ui KBadigikamii il cy0’eKkTa rocrojlaproBaHHs SIK aHTH-
KOHKYPEHTHHX y3TO/PKEHUX JIiif He € 000B’I3KOBUM (paKTUUHE HACTAHHS HACIIi/I-
KiB y (popMi BiAMOBIIHO HEOMYIICHHS, YCYHEHHS Y1 OOMEXEHHS KOHKYPEHIII1,
yIIEMJICHHS IHTEPECIB IHIIKMX Cy0’ €KTIB TOocnoaproBaHHs (KOHKYPEHTIB, TOKYTI-
1[IB) YU CIIO’KMBaYiB, 30KpeMa, uepe3 3anoIsIHHS M 1Koau (30UTKIB) ab0 1HIIO-
r'0 peajbHOTO MOPYIICHHS IX TIPaB UM iHTEPECiB, Y HACTAHHS 1HIIMX BIAMOBITHUX
HacJiaKiB. JlOCTaTHIM € BCTaHOBJIEHHS caMOro (akTy BUMHEHHS J1ii, BU3HAYCHUX
3aKOHOM SIK aHTUKOHKYPEHTHI1 y3TOJKEHI Jii. Ajie mpoOJIeMHUM MUTAHHAM JIJIs
AMKY € He TinpKH (akT BUSBICHHS 3MOBU MK YYaCHUKOM 1 3aMOBHUKOM TEH-
JIEPHUX MPOIEAYP, a 30KpeMa (aKT JOKa3yBaHHS Ta MPUTATHEHHS MOPYIIHUKIB
JI0 BIANOBIZaJIbHOCTI. 3MOBA — 1€ TAEMHI JOMOBJIEHOCTI MIJK KiJIbKOMA, IIIOHAMH-
MEHIIIe IBOMa 0C00aMu Il TOCSATHEHH N1eBHOI MeTH. Ha npakTui BusBieHHs
Ta J0Ka3yBaHHs HasSBHOCTI 3MOBH Ha TOPTax € CKJIaJHUM 3aBJaHHSIM HaBITh IS
AMKY. YuacHuKk# 3MOBH 3a3BHUYall HE YKIIAJAIOTh yTOI MK c00010, a caM (akT
ICHYBaHHS KapTello peTeiabHO NpuxoByeThes. Tak, nporsarom 2016 p. AMKY
Oy/10 MPUTATHYTO A0 BIANMOBIAAJIBHOCTI psia Cy0’€KTIB TOcTiogaprOBaHHs, SKi
Y3TO/KYBaJIM CBO1 i1 ITiJ] Yac y4acTi y Aep>kaBHUX 3akymiBisx [11]. Ane 6aratbom
MOPYIIHUKAM BJAJIOCh YXHIUTHUCS Bl IPUTATHEHHS 10 BiANOBIJAIBHOCTI, yepe3
CIpOCTyBaHHs aBokaramMu npunyumeHHax AMKY 1 BiiCyTHOCTI NPsIMHUX JJOKa3iB.
A oTxe, BBaXaeMO 3a HEOOXI1/IHE JOOMPAIOBAHHS 3aKOHOAABCTBA CTOCOBHO
[IbOTO MUTAHHSI.

OTxe, nopeyHuM Oysio O BpErylIrOBaHHS MPOILECYaTbHUX MUTaHb CTOCOBHO
IIPAaBONOPYIIEHb Yy cepi KOHKYPEHLIT Ta 3aKpiIUIeHHs iX B KOAU(IKOBAHOMY aKTI.
Konnenuist KonkypeHuiiHOro mporecyaibHOro kojekcy Ykpainu Oyia cxBajieHa
posnopsmkenHsaM Kabinery MinictpiB Ykpainu Bin 18 Gepesnst 2002 p., ajie Tak
1 HEe OyJ10 IPUIHATO NaHMi akT [5].

[IpuBeneHHs HOPM, L0 PETYIIIOIOTH Chepy Aep’KaBHUX 3aKyIiBEIb, Y BIIIOBI/-
HicTh 10 BUMOT CBITOBOi opraHi3arlii TOpriBii Ta qupekTuB €Bponeiicbkoro Co-
103y J1aCTh MOXKJIMBICTH BIPOBAIUTH y HalllOHAIBHE 3aKOHOAABCTBO MPUHIIUIH
BIJIKPUTOCTI, TPO30POCTi, TPOMAJICHKOTO KOHTPOJIIO, [0 € OCHOBOKO JUISI 3aro0i-
raHHs KOpynuii y Bka3aHii chepi.

BucnoBku. CepeJ npaBonopyueHb, 1110 MiPUBAIOTh (PyHKIIOHYBaHHS HOP-
MaJbHOTO KOHKYPEHTHOTO CEPEIOBHINA Ha PUHKY, MPOOIEMHUM 3aJUIIAETHCS
MUTAHHS BUSBIICHHS, JJOKa3yBaHHS Ta MPUTATHEHHS MOPYIITHUKIB JI0 BiAMOBIIab-
HOCTI 32 aHTUKOHKYPEHTHI y3ro/UKeH1 Aii cy0’€KTiB roCrolaptoBaHHs, SIK OJJHOTO
13 HailHeOe3MEeHIUX MPAaBONOPYIIEHb y chepi eKOHOMIYHOI KOHKYPEHIIii, 110
€ OIHUM 13 mplopuTeTHUX HanpsmiB podotu AMKY. CrioTBopeHHs pe3ynbTaTiB
TOPTiB, ayKIIOHIB, TEHAEPIB € OTHIEIO 13 POPM MPOSBY AaHTUKOHKYPEHTHUX Y3TO-
JDKEHHX 1i. [0JI0BHOIO MeTO0 y cdepi Aep:kaBHOI MOJITHKH y cdepl 3aKyIiBeb

162



To CIIOAapChbKe MMpaBo

€ 3a0e3neyeHHs ePeKTUBHOCTI UX MPOLEAYP — 3aKyIMiBJIs TOBAapiB, poOIT, HOCIYT
HaWBUIIOT SKOCTI 32 HAWHUKYOIO I1HOO, JOAEPKYIOUUCH NMPABUI 1 TPUHIIMIIIB
KOHKypeHITii. Lle MOXJIBO JTUIIIE MTO/I0TaBIIH BCl HETOMIKH Y 3aKOHOIABCTBI 1010
chepu aepkaBHUX Ta IMMyOIIYHUX 3aKyITiBENb Ta IPUITMHEHHS ITPABOIIOPYIIIEHbD Y 11
cepi.

[To-nieprre, moTpeOyIOTh TAYMadeHHS TOHATTS «CIIOTBOPEHHS PE3YIIbTATIB TE€H-
7epiB (TOPriB, ayKLIOHIB)» SK BUAY MOPYIICHHS KOHKYPEHTHOIO 3aKOHOABCTBA.
e MOKIMBO TiJIBKHU 3pOOMBIIH ACTATHHUNA aHAJI3 CKIIAJY IIHOTO MTPABOMOPYIICH-
Hsl, BU3HAUUBIIN 00’ €KT, 00’ €KTUBHY CTOPOHY, CYO €KT Ta Cy0 €KTHBHY CTOPOHY.
Heo0xi1H0 4iTKO BUIUIMTH O3HAKH JJAHOTO ITPABONOPYIIEHHS Ta ACTaIbHUN MeXa-
HI3M BUSBJICHHS Ta MPUTATHEHHS 70 BiAMOBITAJIBHOCTI.

HacTynHuM nUTaHHSAM € TpoliecyaibHi MOMEHTH PO3CIIiTyBaHHS Ta J0Kazy-
BaHHS MOPYIIEHb Y BU/1 CIOTBOPEHHS PE3yJbTaTiB TEHEPIB (TOPTriB, KOHKYPCIB,
ayKI1OHIB). 3aCIyrOBYIOTh Ha yBary MUTaHHs 10710 3aCTOCYBAaHHS JI0Ka3iB MPH
KBaJTi(iKkaIii JaHUX NOPYIIEHB, IO CaMe MOYKe CIIyTyBaTH JOKa3aMU B 111 cripasi,
SKUMU IIJIIXaMH MOXKJIMBO 3a(iKCyBaTH HAsIBHICTh THX 4M 1HIIUX Joka3iB. [lo-
TpeOyIOTh YTOYHEHHS Ta PO3IIUPEHHS MPOLECYaIbHUX KOMIIETEHTHOCTEH OpraHinB
AMKY, 60 iHOAI PUTATHEHHS 10 BiAMOBIJATHHOCTI 3aMOBHHUKIB 200 yJ4aCHUKIB
TEHJIepa HEMOXKJIMBE Yepe3 HEBU3HAUYEHICTh MOBHOBAXXEHb AHTUMOHOIIOJIBHUX
opraHiB y 1ii cdepi.

I ocTaHHIM NUTAaHHAM 3aJIMIIAETHCSA CaMe YAOCKOHAJIEHHS POLIETypHUX MUTaHb
I0/10 IPOBeAeHHS TOpriB (TeHaepiB). HaBiTe HoBuii 3akoH «IIpo myOmiuni 3aKy-
MIBIII», IKUH yIOCKOHAIMB MPOLEAYPY €ICKTPOHHUX TOPTiB, HE BUPIIIYE MTUTAHb
11010 IPUIHUHEHHSI 3HaYHOI KUIBKOCTI PAaBONOPYIIEHb Y il cdepi.

3BaXkaro4uM Ha Te, 110 ICHY€e 0arato MporajuH CTOCOBHO TAKOTO MOPYIIEHHS, K
CIIOTBOPEHHS PE3y/IbTaTiB TOPriB (TEHIEPiB, ayKI10HIB, KOHKYPCIB), TOYUHAIOUH 13
BIZICYTHOCTI 3aKOHOJIaBYOTO 3aKPIIJICHHs] OCHOBHHX MOHSATH Y 1iH cepi, TaK i mpo-
LecyalbHUX IUTaHb PO3CIiAyBaHHS Ta MPOBEJICHHS caMOi NPOLeypH TOPriB, 11
MPOTaJIMHUA NOTPEOYIOTh BU3HAYEHHS Ta YTOYHEHHS BCiX KIIOUOBHX MOMEHTIB, Ta
3aKpIMJIEHHS X Ha 3aKOHO/IaBYOMY PIBHI.
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ITPOBJIEMBI ITPUBJIEYEHU A
K XO351ICTBEHHO-IIPABOBOI OTBETCTBEHHOCTH
3A ITPABOHAPYHIEHUA B COEPE ITYBJIMYHBIX TOPI'OB

BrisiBienre u mpecedeHne aHTHKOHKYPEHTHBIX COTTIACOBAHHBIX JEHCTBHIA CyOBEKTOB
XO03HCTBOBAaHUS, KAK OJTHOTO U3 CAMbIX OIACHBIX IMPAaBOHAPYIICHUH B chepe SKoHOMHYEe-
CKOI KOHKYPEHITUH, SIBIISIETCS TPUOPUTETHBIM HAIIPaBICHHEM PaOOTHI OpraHOB AHTHMOHO-
MOJILHOTO KOMHUTeTa YKpauHbl. OJHON 13 (OPM MPOSBICHHS aHTUKOHKYPEHTHBIX COTJIa-
COBAHHBIX JCHCTBUH SBIIAETCS NCKAKEHHE PE3yJIbTaTOB TOPTOB, ayKIIMOHOB, TEHAECPOB
13-3a HEIOCTAaTKOB 3aKOHOAATEIBHOTO PETYIUPOBAHMUSI, B YACTHOCTH IO BBISABIICHUIO, JI0-
Ka3bIBAaHUIO ¥ MIPUBIICYEHUIO K OTBETCTBEHHOCTH.

KuaioueBble c10Ba: aHTUKOHKYPEHTHBIC COITIACOBAHHBIC ACHCTBUS, YIKOHOMHYECKAS
KOHKYPEHIIA, TOPTH, TEHAEPbI, KOHKYPCHBIE MPOIIETypPhl, TOCYJapCTBEHHBIE 3aKYITKH,
yOJIMYHBIE 3aKYTIKH, TSHACPHBIE (LIEHOBbBIE) MPEIIOKEHUS, 3aKa34HK, YIACTHUK TOPIOB.
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ISSUES OF THE INSTITUTION OF LEGAL PROCEEDINGS
FOR OFFENCES IN THE AREA OF PUBLIC PROCUREMENTS

Problem setting. The article is dedicated to matters of collusion aimed at distortion
of results of bids, auctions, and tenders. Insufficient legislative regulation of matters con-
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cerned with legal proceedings and absence of legislative approval of key moments regard-
ing corpus delicti cause this problem.

Analysis of recent research and publications. O. Bakalinska, Yu. Zhuryk, O. Kashtano-
va, M. Barsh, Z. Borysenko, O. Vozniuk, O. Kokhanovska, O. Melnychenko, O. Nechy-
porenko, Y. Udalov, V. Shcherbyna, N. Borsuk, etc. have considered some aspects of
concerted practices in their scientific papers. Nevertheless, there is no complex research
related to issues of prevention of emergence of anti-competitive concerted practices of
economic entities at the time of holding tenders.

Formulation of objectives. An article purpose is to consider and do thorough analysis
of the content of violations of competitive legislation in the form of distortion of results
of bids, auctions, and tenders, to emphasize problematic matters in this area, and to propose
ways of overcoming the disadvantages.

The main material presentation. Since anti-competitive concerted practices under-
mine functioning of a normal competitive environment in the market, a matter of identifi-
cation, proof, and bringing a perpetrator to justice for anti-competitive concerted prac-
tices of economic entities is one of the most dangerous offences in the area of economic
competition. Ascertainment and cessation of anti-competitive concerted practices of eco-
nomic entities are among prior directions of functioning of the Antimonopoly Committee
of Ukraine. Violations of competition rules and rivalry principles are reasons of discrimi-
nation of some or other participators of contests, bids, tenders, and auctions. They consti-
tute a danger for existence of healthy competitive environment that undermines normal
functioning of the market.

In order to provide effective and transparent holding tenders, to form a competitive
environment in the area of public and government procurements, to prevent cases of cor-
ruption in this area, and to develop fair competition, the Parliament adopted the Law of
Ukraine “On Public Procurements™ in 2015 that establishes legal and economic frameworks
of holding procurements of goods, works, and services for meeting needs of the country
and a local community. Ensuring effectiveness of these procedures, namely procurement
of goods, works, and services of the highest quality at the lowest price maintaining rules
and principles of competition is the main purpose in the area of a government procurement
policy. Unfortunately, the new Law “On Public Procurement”, which has improved a pro-
cedure of electronic bids, does not solve a problem regarding cessation of a considerable
number of offences in the area.

Bringing the norms, which regulate the public procurement area, into conformity with
requirements of the World Trade Organization and the EU Directives will enable to imple-
ment principles of openness, transparency, public control, which are the basis for preven-
tion of corruption, in the national legislation.

Conclusions. Distortion of results of bids, auctions, and tenders is one of the forms of
anti-competitive concerted practices. There are some disadvantages of legislative regula-
tion of such practices. There is an urgent need to amend the competitive legislation, to
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overcome all disadvantages in the legislation regarding areas of public and government
procurements and, as a result, to cease violations in this sphere.

Firstly, it is necessary to define concepts of “distortion of tender (bid, auction) results”
as a type of violation of the competitive legislation. It is possible owing to thorough
analysis of corpus delicti based on determination of an object, subject, and the mens rea
of an offence. It is important to precisely indicate features of such offensive and a thorough
mechanism of identification of an offence and bringing to justice.

Procedural peculiarities of investigation and proving offences in the form of distortion
of tender (bid, auction) results are the next matter. Matters regarding application of evi-
dences in the process of qualification of these violations, indication of facts that may be
evidences in this case and ways for fixation of some or other evidences merit attention.
Legislators also should specify and extend authorities of bodies of the Antimonopoly Com-
mittee of Ukraine.

Improvement of procedural peculiarities related to holding bids (tenders) is the latest
matter. There are many gaps concerned with an offence such as distortion of results of bids
(tenders, auctions, contests), which encompass absence of legislative approval of the main
concepts of this area and procedural matters of investigation and holding the very procure-
ment procedure. These gaps require determination and specification of all key moments
and enshrinement in the legislation.

Short Abstract for the article

Abstract. Ascertainment and cessation of antitrust concerted practices of economic
entities as one of the most dangerous offence in the area of economic competition are
among prior directions of functioning of the Antimonopoly Committee of Ukraine. Distor-
tion of results of bids, auctions, and tenders is one of the forms of anti-competitive con-
certed practices. There are some disadvantages of legislative regulation of such practices,
particularly regarding identification of an offence, proof of guilty, and bringing to justice.

Key words: anti-competitive concerted practices, economic competition, bid, tender,
procurement procedures, government procurements, public procurements, tender (price)
offers, customer, bidder.
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BUMOI'
10 O®OPMJIEHHSI CTATEM,
SIKI IOJAIOTHCS 10 3BIPHUKA HAYKOBUX ITPAIlH
«EKOHOMIYHA TEOPISI TA IIPABO»
YKPAIHCBKOIO MOBOIO

Jlst myGorikariii cTaTTi HeOOX1AHO MOAATH JI0 PEIaKITii:

— eleKMmpOHHU éapianm cmammi, HaJIICIIaHUI Ha EJICKTPOHHY aJipecy pel-
Kouterii: econom_theory@ukr.net;

— RNPUMIpHUK cmammi, pO3/IpyKOBaHWUI Ha IPUHTEP1, BUUUTAHUM 1 MMiANMCAHUM
yciMa aBTOpaM# 3 MO3HAYKOIO TIPO ATy 11 HAIXOHKEHHS 10 PEIaKIIi;

— 008i0Ky npo aemopa(ie): pi3BHUIIE, M5, T0 0aTHKOBI IOBHICTIO, TIOCA/Ia Ta
Miciie poboTH, HAyKOBUH CTYTIiHb, BUCHE 3BaHH, KOHTAKTHA iH(opMatis (TenedoH,
ocobuctuii e-mail aBToOpa, MOIMITOBA ajpeca (3 IHAEKCOM) OpraHizaiiii, 1e mparoe
aBTop), kog ORCID, po3ain 30ipHUKA, B SIKOMY JOLIBHIIIE PO3MICTUTH CTATTIO;

— peuen3ia KaHaUaaTa 9u JOKTOpa HayK BIMOBIHOT CIIEIIaTbHOCTI Ta 6UM AL
3 HPOMOKOJIY 3aCiIaHHA BiAMOBITHOT Kadeapu (BiAALUTY ) PO pEKOMEH IaIliio0 CTaT-
Ti 10 IPYKY, SKIIO aBTOPH HE MAaIOTh HAYKOBOTO CTYIICHS,

— homocpagpiro aemopa (cnisaemopis) ctatti hopMarom 4Xx5,5 3 po3ITUPEH-
HaM *.jpg, skocTi 600%600 dpi;

— Jiyensiiiny 3200y aBTopa (a00 CIliBaBTOPIB) Ha PO3MIIICHHS CTATTI B MEpexki
IaTepHert Ha caiiti HaykoBoi 6161i0Texn HaimioHanbHOTO IOPUAMYHOTO YHIBEPCH-
TeTy iMeHi SpocinaBa Mynporo (http://library.nlu.edu.ua/), caiitax 36ipauka «Exo-
HOMIYHa Teopis Ta nmpaBoy (http://econtlaw.nlu.edu.ua) ta Hamionansnoi 6i0:io-
Teku YKpainu imeHi B. 1. Beprancekoro (www.nbuv.gov.ua).

TexHiuni BUMOTH 10 CTATTI

Ob6c¢sr crarti — 10-15 apkymiB (10 30 Tuc. 3HaKiB), BKIOYAlOYU PUCYHKH,
Tabmui, Tpadiku, CIUCOK BUKOPUCTAHOT JIITEPAaTyPH, PO3LIMPEHY aHOTALIIIO.

TekcT crarti Mae OyTu HabpaHuMm y TekctroBomy peaaktopi WORD for
WINDOWS mpudrom Times New Roman, kerns — 14, MiKpsIIKOBUIL iHTEpBa —
1,5, a63amnmii Bigctyn — 1,25 cm, 6eperu: niBopyd — 3 cm, mpaBopyd — 1,5 cwm,
yropi Ta BHU3Yy — 2 cM. OpieHTalis — KHIKKOBA.

[Ipu miAroTOBLI PYKOMUCY HE CIiJ1 KOPUCTYBATHUCS 1)1 (OpMaTyBaHHS TEKCTY
npo0ijnamu, TalyJIsLI€l0 TOIIO; 3aCTOCOBYBATH KOJIOHTUTYJIM Ta aBTOMaTHYHUM
niepenic ciiB. TaOiuil MOBMHHI MaTH BEPTUKAIBHY OpPIEHTAIIIIO 1 Oy TyBaTHCS 3a
JIOTIOMOTOF0 MaicTpa Tabmuip peaakropa Word, ¢popMynu HEOOXiTHO TOTyBaTH
B penakTopi Microsoft Equation Editor 2.0. He momyckaeTbcsi BAKOPHUCTAaHHS CKa-
HOBaHMUX a00 choTorpadoBaHUX CXEM, PUCYHKIB, TaOJIHIIb TOIIO.
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Bumoru momao opopmMieHHs CTATTI:

— y IiBOMY BepXHbOMY KyTi MEPIIOi CTOPIHKH 3a3HavYaeThes wugp Y/IK;

— HACTYNHUU PAJIOK — 8i0oMocHi npo asmopa (cnigasmopis) Moo cmanmi:
NPi3BHILE, iM 51, 10 0ATHKOBI (BETMKUMH JIITEpaMH, IPUT HAMIBKUPHUIT ), HAYKO-
BUH CTyMiHb, BUCHE 3BAaHHs, [IOBHA Ha3Ba MOCAIH, YCTAHOBHU, JI€ MPALIOE YU Ha-
BYAETHCS aBTOP (CMIBABTOPH); MICTO, JIe pO3TAlIOBaHA OpraHi3allis, Ta KpaiHa;
e-mail i ORCID aBtopa.

— y IpaBOMY BE€PXHbOMY KYTI MEPIIOi CTOPIHKU PO3MIILYEThCS ghomo asmo-
pa (aemopis);

— HWJKYE 10 LUEHTPY HABOJUTHCS HA36a CHammi Mogolo cmammi (BETUKUMU
JiTepamu, MpU(T HAMBKUPHHN );

— Oxcepena iHaHCy8aHHA 00CTi0HCeHb. SIKIO CTATTS MICTUTh MaTepiayin
JOCTIKEHb, 1110 IPOBOJAMUIIMCS B MEXaX I'PaHTIB, IIUIbOBUX Mporpam, pyHaamMeH-
TaJIbHUX 200 MPUKIIATHUX JOCIIKEHB 32 PaXyHOK BUIATKIB Iep>KaBHOTO OO pKe-
Ty abo npu (hiHAaHCOBIN MIATPUMIII IHIIMX YCTAHOB, BKAa3aTH eH (PakT y BUHOCII
710 3ar0JIOBKY cTatTTi. Taki poOOTH 3aCIyroBYIOTh HAa OCOOIUBY yBary Ta CXBaJeH-
HS1 J)KypHAJIIB, 1110 BKJIIOUEHI 10 HAYKOMETPUYHUX 0a3.

Hanpukian:

! Po6oTy BUKOHAHO B MEXaX I[IJIbOBOI KOMIUIEKCHOT mporpamu «ColliaabHO-eKOHOMIYHA MO-
nepHizamist YKpaiau Ta (opMyBaHHS iHHOBAIiHHOT MOeTi po3BUTKY» (Ne mep:kaBHOI peecTpa-
uii 0111u000961) ta pynaamenrtansHoro gociimkents «HaykoBo-reopetudni npodiaemu hopmy-
BaHHS, PO3BUTKY Ta IHCTUTYIHHOT OOy JOBM ITPaBOBOT EKOHOMIKHM B YKpaiHi» 3a paxyHOK BUAAT-
KiB aepskaBHOro O10/pKeTy (Ne nepxkasHoi peecrpaii 0115U000326);

— Kopomka anomauia 00 cmammi (10 50 ciiB) 1 K1H0408i cnoea (5—7) MOBOIO
ctaTTi (Keryb 12, MKpSAIKOBH iHTEpBa 1,5).

Jlnis1 craTeid, HAMMCAaHUX HA €EKOHOMIYHY TeMATHUKY, il «KIIFouoBUMHU CIIOBaMuU»
Bkasyetbes JEL Classification (xinbkicTh — Big 1 10 5, B oqHOMY psiaxy. Hanpu-
kiman: JEL Classification: 123, M21). binbm getanpHO:

http://en.wikipedia.org/wiki/JEL classification codes;

— mexcm cmammi,

CRUCOK UKOpUCMAHOT Nimepamypu;

— references;

— gidomocmi npo agmopa (cnisasmopis) pociiicoKoto Mogoto (Kerib 12, Mixk-
psaaxkoBuii inTepBan 1,5): mpi3Buiue, imM’s, Mo 0aThKOBI (IIPU(T HAMIBXKUPHUIL),
HAyKOBUH CTyTiHb, BUCHE 3BaHHS, IOBHA Ha3Ba M0CAJN, YCTAHOBH, JIe TIPALIOE UK
HABYA€THCSI aBTOP (CHIBAaBTOPH); MICTO, J€ pO3TAllIOBaHa OpraHizallis, Ta KpaiHa;

— HWDKYE TI0 LIEHTPY HaBOJUTHCS HA36a cmammi pocilicbKoo mMo6oto (Kerib 12,
MDKPSIKOBHH iHTEpBaI 1,5, mpudT HamiBKUPHMI),
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— HIKYE Kopomka anomauyia 0o cmammi (10 50 CI1iB) 1 K104 08i crosa (5-7)
pociticekoro mogoro (Kerib 12, MikpsakoBui inTepsai 1,5);

— po3uiupena anomauin 06ca2om 6io 2 00 3 muc. 3HAKI8 AH2TIHUCLKOI0 MOBOIO
(xernb 14, mibkpsakoBult inTepsan 1,5).

AHOTAaIIisI aHTTHCHKO0 MOBOIO TTOBUHHA BIATIOBIJaTH TAKUM BHMOTaM: iHpOp-
MaTHUBHICTh (HE MICTUTH 3arajbHUX CJIiB); OPUTIHAIBHICTh (OYTH HAIMCAHOIO aB-
TEHTUYHOIO aHTJIIICHKOI MOBOIO); 3MICTOBHICTH (B1JOOpa)kaTH OCHOBHHM 3MiCT
CTATTi Ta Pe3yJbTATH JOCIHIKEHb); CTPYKTYPOBAHICTh (IOTPUMYBATUCH JIOTIKH
BHKJIQJTy MaTepianxy B CTATTi), KOMIIAKTHICTh. AHOTAIIisl Ma€ JJAKOHIYHO OIMHUCYBaTH
aBTOPCHKI pe3yJIbTaTh Ta BUCHOBKH, a HE 3arajibHy CUTYaIlito 1o rnpobuemi. Kio-
YOBI CJIOBA MalOTh OyTH MaKCUMAaJIbHO CHEIUM(IYHUMH, CI1] YHUKATH 3arajbHOI
TEPMIHOJIOTI] Ta He MOBTOPIOBATH Ha3BY CTATTI.

CTpyKTypa HAyKOBOI CTATTI:

— ROCMAHO0B8KA NPOOIeMU B 3aTAILHOMY BUTJISIL Ta 11 3BS30K 3 BAXKITUBUMH
HaYKOBUMHU YU NPAKTUUHUMHU 3aBJIaHHIMU;

— aHani3z OCMAHHIX 00CNI0MCeHb | nyoaiKayii, B SKUX 3aII0YaTKOBAHO
PO3B’si3aHHS 11i€1 TPOOJIeMH 1 Ha K1 CIIUPAETbCA aBTOP CTATTl, BUIIICHHS HEBU-
pillIeHUX paHille YaCTUH 3arajbHOi MPOOJIeMH, SKUM IPUCBIYECHA CTATTS;

— hopmynroeannsa yinei ctarti (MOCTAHOBKA 3aBIaHH);

— GUKNA0 OCHOBHO20 mamepiany NTOCIIPKEHHS 3 TOBHUM OOIDYHTYBaHHSIM
OTPUMaHUX HAYKOBUX PE3YJbTaTiB;

— GUCHO6KU 3 JJAHOTO JIOCIIIJKEHHS 1 HepCneKmugu 1moJlajibilioro po3BUTKY
B JIJAHOMY HAIIpsIMi.

CnHcok BUKOPHUCTAHUX JAKepeJt

HABOJMTHCA B KiHII cTaTTi (Kerib — 12). Bukopucrana jitepaTypa mogaeTbes
3araJbHUM CIHCKOM 3a MOPSIAKOM ii 3rayBaHHS B TEKCTI Y KBaJApPAaTHUX AYKKaX
(mampuknan, [1, c. 22], a6o [1], abo [1; 5]). Yci cTatucTuyHi aHi, UTATH MAIOTh
OyTH MiAKPIIJICH] Ta 3aKIHYYBATUCS MOCUJIAHHIMU Ha jpkepena. Ciijl yHUKaTH
MOCUJIaHb HA Ta3eTH, MiJIPYyYHUKHU, HABYAIbHI MOCIOHUKU. PemakuiiiHa KoJeris
PEKOMEH/1y€ MTOCUIIATUCS Ha CTATT1 3 HAYKOBUX 301pHUKIB 13 II100aIbHUMH 1HACK-
camu uutyBaHHs (Scopus, Web of Science).

Cnucok BUKOPHUCTAHUX JKepen Mae ckiagatucs 3 ABox yactud: CITMCOK
BUKOPUCTAHOI JIITEPATYPU tTa REFERENCES.

CIIUCOK BUKOPUCTAHOI JIITEPATYPH — crimucok JKepen MOBOO
opuriHany, opopmiieHuX BIJANOBIIHO J0 YKpPAiHCHKOIO cTaHAapTy 0i0miorpadiu-
Horo onmcy (JICTY 8302:2015: biGmiorpadiune mocunanHs. 3arajibHi HOJI0KEHHS
Ta npasuia ckiaganHsa. Kuis, 2016).

REFERENCES — criucok BUKOPHUCTaHOT JTITepaTypH, TPAHCTITEPOBAHUH B PO-
MaHChKOMY aj¢aBiTi i opopMIIEHHH 3TiAHO 3 MIKHAPOAHUM OibmiorpadiyHUM
cranaproM APA:
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http://www.apastyle.org/ abo

http://www.apastyle.org/learn/quick-guide-on-references.aspx.

http://www-library.univer.kharkov.ua/pages/bibliography/apa_style.pdf

Ha3zBu nepiognyHuX yKpaiHChKO- Ta POCICbKOMOBHHMX BHAaHb (KypHAIIB,
30ipHuKiB Ta MatepianiB koHepeHItiii) y REFERENCES nonaroTscst TpaHcmiTe-
palli€ro Ta aHTJTHCHKOI0 MOBOIO.

Tpancnimepysanns ykpaincokux oxcepen: http://www.slovnyk.ua/services/
translit.php

Tpancaimepyesanus pociticokux 0dcepen: http://translit.net/

SIK1110 MOBOIO CTATTI € aHTJIiicbKa, 6i6iorpadiunuii onuc mpKepen He TpaHCi-
TEPYETHCS.

Pobora penakiiii 3 aBropamu

Pyxoruc cTarTi mepenaeTees Ha noositine cline peyeH3ye8anHs YICeHaMu pel-
KOJIETii Ta eKCIepTaMH BiJMOBIIHO 0 HAYKOBOTO Hampsmy ctaTtTi. OcTtatouHe
pileHHs PO My OJTiKaIlito MpUHMae peakiliiiHa Koleris, sika Ma€ MpaBo BIIXUIIS-
TH MaTepiajn, TOBEPTATH IX Ha JOOMpAIFOBAaHHS, CKOPOUYBATH i pearyBaTH.

Martepianu, siKi HAAIMIUIA 10 peAaKIlii 3 MOPYIICHHSIM 3a3HAY€HUX BUMOT, HE
PEECTPYIOTHCA il HE PO3TIISIAl0THCS, a TOBEPTAIOTHCS aBTOPAM JUIs I0OTPAIFOBaH-
HSL

Touka 30py penakiiiiHoi Kojerii Moke He 30iraTucs 3 TOYKOIO 30py aBTOPiB
craTei.

Aemop (cnisaeémopu) cmammi Hece 8i0N0BI0AIbHICb 3a NPABUILHICIb | 00-
CMOGIPHICMb BUKIAOEHO20 MAMEPIATY, HANEHCHICMb OCMAHHbO20 UOMY 0CODUCTO,
MOYHICMb BUKAAODEHUX V pobomi hakmis (0anux) ma AKicms nepekiady yumam
3 IHUWOMOBHUX Odicepell (3a HASLBHOCMI).

3pa3ku JdineH3iiHoi 3roan Ha nyomnikamito (Jomatok 1), anoranii 1o cTaTTi
aHricpKo0 MoBoIO (JlomaTok 2) Ta odpopmienHs ctatti (Jomatok 3) po3mi-
IIEHO Ha calTi 30ipHMKA HayKoBUX Hpalb «EKOHOMIYHA Teopis Ta mpaBo»:
http://econtlaw.nlu.edu.ua
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