EKOHOMIYHA TEOPISA TA ITPABO
9KOHOMMYECKAS TEOPUSI U TIPABO

ECONOMIC THEORY AND LAW

36ipHuK Hayxosux npays

BuxoauTh mokBapTaibHO

3acHoBanmii y ciuni 2010 p.

Ne 1 (32) 2018

XapkiB
«IIpaBo»
2018



YK 330.1:340 ISSN 2522-4018 (Online)
DOI: 10.31359/2411-5584-2018-32-1 ISSN 2411-5584 (Print)

Peromendosaro 00 Opyky ma 00 nowupenns uepes mepedicy Inmeprnem 64eHow paooro
Hayionanvnoeo opuouunozo ynieepcumemy imeni Apociasa Myopozo
(npomoxkon Ne 6 6i0 26.02.2018 p.)

Csiooymeso npo deparcasny peecmpayito KB Ne 21210-11010 1P 6io 16.02.2015 p.

ExoHnomiuHa Teopis Ta npaso : 30. Hayk. mp. / peaxoi.: A. II. I'erbman Ta iH. — XapKiB :
ITpaBo, 2018. —Ne 1 (32). — 190 c.

3acnosnux — HartioHanpHAHN IOpUAMYHIN yHIBEpCHTET iMeHi SpocmaBa Mynporo
Buoaseys — HanioHansHMi 10pUINYHUE yHIBepcHuTeT iMeHi SIpociaBa Mynporo

PEJAKIIIHA KOJIETISA:

A. I1. T'eTbMaH — JOKTOp IOPUIMYHIX HayK, Tpodecop, akagemix HATIpH Ykpainu, mpopexrop 3 HaykoBoi
poboru HanioHaasHOTO I0pHIMYHOTO YHIBepcUTeTy iMeHi SIpociaBa Mynporo (eonosa pedaxyitinoi koneeii),
JI. C. llleBueHKO — JTOKTOp EKOHOMIUHHX HayK, TIPOecop (3acmynHux 20106u pedakyitinoi konezii); . B. 3a-
JIUXAIJ10 — TOKTOp IOPUINYHUX HayK, mpodecop, wieH-kopecnonnenT HAIIpH Ykpainu (3acmynuuk eonosu
peoaxyitinoi konezii); O. C. MapyeHKo — JOKTOp eKOHOMIYHHX HayK, Ipodecop (8ionosioanvhuil cekpemap),
Alic Birca — noxrop ekoHOMIYHHX Hayk, podecop (Momngosa); Stanislav Buka — 1okTop eKOHOMIYHHX HayK,
npodecop (Jlarsist); Yuliya Chernykh — kanannar ropuamunux Hayk (Hopseris); Raimundas Kalesnykas —
JIOKTOp IOPHANYHHX Hayk, mpogecop (JIntsa); Nikola Milovi¢ — noxrop ¢inocodii 3 exonomiku, podecop
(Yopuoropis); Lina Novikeviené — noxtop dinocodii 3 mpasa, norient (JIutsa); Grigore loan Pirosca — noxrop
¢inocodii 3 ekonomiky, mpodecop (Pymynis); Alla Pozdnakova — noxrop ropunnunux Hayk, npogecop (Hop-
Beris); Oleksandr Radchenko — noxrop Hayk 3 aeprkaBHoro yrpasninss, npogecop ([Tonbiia); Antonin Slany —
JIOKTOp EKOHOMIYHHX HayK, podecop (Yexis); Piotr Szymaniec — noxrop ropummanux Hayk, npodecop (Ilomns-
ma); Natela Tsiklashvili — goxTop exonomiunux Hayk, npodecop (I'pysist); Yordan Vasilev — noxrop
SKOHOMIYHHX HayK, mpodecop (bonrapis); O. 3. BaramaHiok — TOKTOp eKOHOMIUHUX Hayk, Ipodecop; A. A. I'pu-
LEHKO — JIOKTOp EKOHOMIUHHX HayK, mpodecop, wieH-kopecrioHaeHT HAH Ykpainm; O. A. I'puiienko — 1oktop
EKOHOMIYHUX HayK, npodecop; H. L. lyunHcebka — JOKTOp eKOHOMIUHUX Hayk, npodecop; FO. K. 3aiiues —
JIOKTOp eKOHOMIuHUX Hayk, npodecop; T. M. Kamincbka — 10KTOp eKOHOMIYHHX HayK, mpodecop; O. M. Kouo-
Ji3€B — JOKTOpP EKOHOMIYHHX HayK, mpodecop, akazaeMik Akajiemii ekoHOMiYHUX Hayk Ykpainu; B. C. Minam —
JOKTOp IOPHAMYHHX HayK, npodecop; B. JI. Mycifika — kaHauaaT 0pUAHYHUX HayK, Ipodecop;
JI. B. Heunnopyk — JI0OKTOp €KOHOMIYHUX HayK, podecop; O. @. HoBikoBa — 10KTOp SKOHOMIYHUX HaykK,
npoecop; B. M. I1amikoB — T0KTOp IOpUIMYHUX HayK, mpodecop; O. I1. [oauepkoBHMIi — TOKTOp IOPUITIHIX
HayK, mpoecop, unen-kopecnonnenT HAIIpH Ykpainu; B. B. Pe3nikoBa — 10KTOp I0pHIMYHIX HayK, Ipodecop;
V. 51. CajoBa — JOKTOp €KOHOMIYHHX HayK, mpogecop; B. FO. YpkeBuY — 10KTOp I0pHANYHKX HAYK, Tpodecop;
JI. 1. ®enysioBa — JOKTOP SKOHOMIUHUX HayK, podecop; I. b. Unukano-Konapanbka — TOKTOp €KOHOMIYHUX
HayK, podecop; O. B. IllanoBasoBa — oxTop FopuandHuX Hayk, mpodecop; I. B. LlIkoxina — gokTop exoHo-
MiUHKX HayK, mpodecop; M. B. lllyibra — qoxTop I0puIuyHUX HayK, npogecop, wieH-kopecnonaenT HAIIpH
VYipaian; O. JI. SIpeMeHKo — TOKTOp eKOHOMIUHHX Hayk, mpodecop; B. JI. SIpoubkuii — TOKTOp FOPHINIHUX
HayK, podecop, uieH-kopecionaeHT HAIIpH Yipaian

Binnosinanbha 3a punyck Q. C. MapueHKo

30ipHUK HAayKOBHX Ipaib « EKOHOMIUHA Teopisi Ta MpaBo» BKIIOYEHO
Jo Iepesiky HaykoBHX (paX0BUX BUAAHb YKPAIHHU 3 IOPUIUYHUX HAyK
(maka3 MinicrepcTBa OcBiTH 1 Hayku YKpainu Big 16.05.2016 p. Ne515) Ta 3 eKOHOMIYHHX HayK
(maxa3 MinictepcTBa ocBiTH 1 Hayku Ykpainu Bix 11.07.2016 p. Ne820)

30ipHHK HAYKOBHX IIpallb 3aPEECTPOBAHO 1 POIHIEKCOBAHO Y TAKUX MKHAPOAHHUX HAYKOMETPUYHMX Oa3ax:
Index Copernicus International (ICV 2016: 54,34), Google Scholar, Infobase Index, Cite Factor, Scientific
Indexing Services (SIS), Cosmos Impact Factor, International Innovative Journal Impact Factor (IIJIF), Academic
Research Index (ResearchBib), Directory of Reasearch Journals Indexing (DRJI), Journal Factor, The Journal
Impact Factor (JIF), Scientific World Index, Open Academic Journal Index, Polska Bibliografia Naukowa (PBN),
Science Library Index, a Takoxx 6a3ax nannx «HayxoBa nepionuka Ykpainm» ta «biomiomerpuka ykpaiHChKOT
Hayki» HarionamsHoi 6i0nmiorexn Ykpainu imeHi B. 1. Bepraicekoro

Anpeca penakuiiinoi koJierii: HartionansHUH IOpUINIHAA YHIBEPCUTET
imeHi SIpocnaBa Mynporo, Byi. [lymikinceka, 77, Xapkis, 61024.
Tes.: +38 (057) 704-11-35; +38 (057) 704-92-58.
e-mail: ekonom@nulau.edu.ua, econom_theory@ukr.net. Caiit: http://econtlaw.nlu.edu.ua
© HauioHanabHUI IOPUAMYHUN YHIBEPCUTET
imeHi Spocnasa Mynporo, 2018
© Bunasuunteo «IIpaBo», opopmiieHns, 2018



VK 330.1:340 ISSN 2522-4018 (Online)
DOI: 10.31359/2411-5584-2018-32-1 ISSN 2411-5584 (Print)

Pexomenodosano k newamu u Kk pacnpocmpaneruio yepes cemo HUHmepHem yuenvim cosemom
Hayuonanvroeo opuduuecrkoeo ynusepcumema umenu HApociasa Myopoeo
(mpomoxon Ne 6 om 26.02.2018 2.)

Csuoemenvcmao o eocyoapcmeentou pecucmpayuu KB Ne21210-11010 IIP om 16.02.2015 e.

DKOHOMHUYeCKast TEOpHs U MpaBo : c0. Hayu. Tp. / penkon.: A. I1. 'erbman u 1p. — XapbkoB :
ITpaBo, 2018. — Ne 1 (32). — 190 c.

Yupeoumenv — HarmmoHanbHBIN I0pUIMYECKIN YHUBEPCUTET IMEHH SIpociaBa Mynporo
H30amensy — HartmoHanbHBIN I0pUINYECKAN YHUBEPCUTET UMEHHU SpocimaBa Mynporo

PEJAKIOUOHHASA KOJIJIET'ASI:

A. II. I'erbMaH — JIOKTOp FOPUIMYECKUX HayK, npodeccop, akagemnk HAIIpH Ykpaussl, npopekrop 1o
Hay4JHOH pabore HammoHanbHOro IOpHIMYecKoro yHHBepcHTeTa MMeHH SIpocimaBa Mynporo (npedcedament
peoaxyuonnoll xkomneeuu); J. C. llleB4eHKO — MOKTOp SKOHOMHYECKHX HayK, Hpodeccop (3amecmument
npedcedamensi pedakyuonnol konteeuu); 1. B. 3aapIxaiiiao — J0KTOp IOpHANYECKHX HayK, mpodeccop, dieH-
xoppecnionieHT HAIIpH Ykpauns! (3amecmumens npedceoamens pedaxyuonrot konneeuu); Q. C. MapyeHko —
JIOKTOP SKOHOMHYECKUX HayK, TIpodeccop (omeemcmeaentwiil cekpemapy); Alic Birca — mokTop SKOHOMHYECKUX
HayK, podeccop (Momzmosa); Stanislav Buka — moktop sxoHOMuueckux Hayk, mpogeccop (Jlareus); Yuliya
Chernykh — kanauaar ropuanueckux Hayk (Hopserns); Raimundas Kalesnykas — noxTop ropuanuecknx Hayk,
npodeccop (JInta); Nikola Milovi¢ — noktop dunocodrm no sxoHomuke, npodeccop (Yeproropwusi); Lina
Novikoviené — noxrop ¢unocodun o npasy, nouent (JIutsa); Grigore Ioan Pirosca — moxrop ¢dunocodun
no skoHomuke, mpodeccop (Pymemms); Alla Pozdnakova — HokTOp MOpHAMYECKHX HayK, Hpodeccop
(Hopgerwus); Oleksandr Radchenko — noxtop Hayk 1o rocynapcTBeHHOMY yrpasieHuo, mpodeccop (Ilombmia);
Antonin Slany — nokTop SKoHOMIYecKnX Hayk, podecop (Uexms); Piotr Szymaniec — nokrop ropuanueckux
Hayk, ripoteccop (I[Tompma); Natela Tsiklashvili — mokTop sxorOMITYeckux Hayk, mpodeccop (Ipys3us); Yordan
Vasilev — noxTop sxoHOMUYECKUX HayK, mpodeccop (bonrapus); O. 3. BaraMaHIOK — JOKTOp S5KOHOMHYECKUX
Hayk, mpodeccop; A. A. I'pHIEHKO — JOKTOp SKOHOMHYECKHX HayK, Mpo(eccop, UICH-KOPPECIIOHICHT
HAH Vkpauner; E. A. I'pumenko — moktop SKoHOMHYecknx Hayk, mpodeccop; H. M. Jdyumnckas —
JIOKTOp SKOHOMHYeCKnXx HayK, mpodeccop; FO. K. 3aiimeB — mOKTOp SKOHOMHYECKHX HayK, Tpogeccop;
T. M. KamMuHcKasi — IOKTOp SKOHOMHYECKUX Hayk, mpodeccop; O. H. KosoauzeB — 1OKTOp S5KOHOMHYECKUX
HayK, npodeccop, akageMrK AKaJieMHH YSKOHOMUUECKHX HayK Ykpaussl, B. C. Muiam — J0KTOp FOPUANIECKIX
Hayk, npodeccop; B. JI. Mycusika — kaHaunar ropuandeckux Hayk, npogeccop; JI. B. Heunmmopyk —
JIOKTOp SKOHOMHYECKHX HayK, mpodeccop; O. @. HoBHKOBa — JOKTOp SKOHOMHYECKHX HayK, Ipogeccop;
B. M. IamkoB — 1oKTOp ropuaAndeckux Hayk, mpodeccop; O. I1. IloauepkoBHbIIi — JOKTOp IOPUIMIECKIX HAYK,
npodeccop; B. B. Pe3nnkoBa — 1oxtop ropuauueckux Hayk, mpodeccop; V. SI. CagoBa — TOKTOp SKOHOMHYECKHX
Hayk, nipodeccop; B. FO. YpkeBHu — J0KTOp ropuanueckux Hayk, npodeccop; JI. U. demxymoBa — 10kTop
SKOHOMHYECKHUX HayK, mpodeccop; U. b. Unukamo-Konapamkas — ToKTop SKOHOMHYECKHX HayK, IIpogeccop;
O. B. Il1anoBas10Ba — T0KTOp IOPUIMYECKHIX HayK, podeccop; H. B. LLIkoanHa — TOKTOp SKOHOMHYIECKHX HayK,
npodeccop; M. B. Illyabra — 1oKTop I0puAHYECKHX HayK, podeccop, uieH-koppecroneHtT HATIpH Ykpautsr,
O. J1. SIpeMeHKO — TOKTOp SKOHOMHYECKHX HayK, npodeccop; B. JI. SIpoukuii — 10KTOp I0pHAMYECKHX HayK,
nipodeccop, wieH-koppecrionaeHT HATIpH YkpanHsr

OtBercTBeHHast 3a Beityck O. C. MapueHko

COOpHUK HayYHBIX TPY/IOB « DKOHOMHYECKAsl TEOPHSI U ITPaBoy» BKIoYeH B [lepeueHs HaydYHBIX
npoecCHOHATBHBIX M3IaHUH YKPaUHBI 110 IOPUANYECKUM HayKaM (Iprka3 MuHHCTepCTBa
oOpazoBanus U HayKH YKpauHbl oT 16.05.2016 . Ne515) 1 1o sKoHOMHYECKUM HayKaM
(mpuka3z MuHucTepcTBa 00pa3oBaHus U Hayku YkpauHsl oT 11.07.2016 1. Ne 820)

COOpHHUK HAYYHBIX TPYAOB 3aPErUCTPHPOBAH M TIPOMHICKCHPOBAH B MEKIYHAPOAHBIX HAYKOMETPUUECKUX
6azax: Index Copernicus International (ICV 2016: 54,34), Google Scholar, Infobase Index, Cite Factor,
Scientific Indexing Services (SIS), Cosmos Impact Factor, International Innovative Journal Impact Factor
(IIJIF), Academic Research Index (ResearchBib), Directory of Reasearch Journals Indexing (DRJI), Journal
Factor, The Journal Impact Factor (JIF), Scientific World Index, Open Academic Journal Index, Polska
Bibliografia Naukowa (PBN), Science Library Index, a Takxe 6a3zax ganusix «HayuHas nepuonnka
Vkpauss u «bnbnmmomerpuka ykpanHcKoi Haykm» HanmoHansHON OHOMHOTEKH YKpanHb
nmenu B. W. BepHazackoro

Azpec perakIMOHHOM KoJulernu: HarmoHa pHBINA I0PUINYECKUN YHUBEPCUTET
nMmenn SlpocnaBa Mynaporo, yi. [lymkuackas, 77, Xapskos, 61024.
Teur.: +38 (057) 704-11-35; +38 (057) 704-92-58.
e-mail: ekonom@nulau.edu.ua, econom_theory@ukr.net. Caiit: http://econtlaw.nlu.edu.ua

© HanuoHanbHBIH IOPUIANYECKUNA YHUBEPCUTET
nMenu Spocnasa Myaporo, 2018
© UzparensctBO «IIpaBoy, ohopmirenne, 2018



UDC 330.1:340 ISSN 2522-4018 (Online)
DOI: 10.31359/2411-5584-2018-32-1 ISSN 2411-5584 (Print)

The issue is recommended for publication and for distribution via the Internet
by the Academic Council of Yaroslav Mudryi National Law University
(the protocol No. 6 of 26.02.2018)

The certificate of the state registration KB Ne21210-11010 I1P of 16.02.2015.

Economic Theory and Law : col. of sci. papers / editorial board: A. P. Hetman, etc. — Kharkiv :
Pravo, 2018. —No. 1 (32). — 190 p.

Founder — Yaroslav Mudryi National Law University
Publisher — Yaroslav Mudryi National Law University

EDITORIAL BOARD:

A. P. Hetman — Doctor of Legal Sciences, Professor, Academician of the National Academy of Legal
Sciences of Ukraine, Vice-Rector for Academic Affairs, Yaroslav Mudryi National Law University (editor-in-
chief); L. S. Shevchenko — Doctor of Economic Sciences, Professor (deputy editor-in-chief); D. V. Zadykhailo —
Doctor of Legal Sciences, Professor, Member of the National Academy of Legal Sciences of Ukraine (deputy
editor-in-chief); O. S. Marchenko — Doctor of Economic Sciences, Professor (executive secretary); Alic Birea —
PhD habilitatus in Economics, Professor (Moldova); Stanislav Buka — Doctor of Economic Sciences, Professor
(Latvia); Yuliya Chernykh — Ph Candidate in Law (Norway); Raimundas Kalesnykas — Dr., Law (Social
Sciences), Professor of Law (Lithuania); Nikola Milovi¢ — PhD in Economics, Professor (Montenegro); Lina
Novikoviené — PhD in Law, Associate Professor (Lithuania); Grigore Ioan Pirosca — PhD in Economics, Conf.
univ., Professor (Romania); Alla Pozdnakova — Dr. Juris, Professor (Norway); Oleksandr Radchenko — Doctor
in Public Administration, Professor (Poland); Antonin Slany — Professor, Ing., CSc. in Economics (Czech
Republic); Piotr Szymaniec — Doctor of Legal Sciences, Professor (Poland); Natela Tsiklashvili — Doctor of
Economics, Professor (Georgia); Yordan Vasilev — PhD in Economics, Professor (Bulgaria); I. B. Chychkalo-
Kondratska — Doctor of Economic Sciences, Professor; N. 1. Duchynska — Doctor of Economic Sciences,
Professor; L. I. Fedulova — Doctor of Economic Sciences, Professor; A. A. Hrytsenko — Doctor of Economic
Sciences, Professor, Member of the National Academy of Sciences of Ukraine; O. A. Hrytsenko — Doctor of
Economic Sciences, Professor; T. M. Kaminska — Doctor of Economic Sciences, Professor; O. M. Kolodiziev —
Doctor of Economic Sciences, Professor, Academician of AES of Ukraine; V. S. Milash — Doctor of Legal
Sciences, Professor; V. L. Musiyaka — PhD in Law, Professor; L. V. Nechyporuk — Doctor of Economic
Sciences, Professor; O. F. Novikova — Doctor of Economic Sciences, Professor; V. M. Pashkov — Doctor of
Legal Sciences, Professor; O. P. Podtserkovnyi— Doctor of Legal Sciences, Professor; V. V. Reznikova — Doctor
of Legal Sciences, Professor; U. Ya. Sadova — Doctor of Economic Sciences, Professor; O. V. Shapovalova —
Doctor of Legal Sciences, Professor; I. V. Shkodina — Doctor of Economic Sciences, Professor; M. V. Shulha —
Doctor of Legal Sciences, Professor, Member of the National Academy of Legal Sciences of Ukraine;
V. Yu. Urkevych — Doctor of Legal Sciences, Professor; O. Z. Vatamanyuk — Doctor of Economic Sciences,
Professor; O. L. Yaremenko — Doctor of Economic Sciences, Professor; V. L. Yarotskyi — Doctor of Legal
Sciences, Professor, Member of the National Academy of Legal Sciences of Ukraine; Yu. K. Zaitsev — Doctor
of Economic Sciences, Professor

Managing editor — O. S. Marchenko

The collection of scientific papers «Economic Theory and Law» is included in the List of scientific

professional editions of Ukraine in legal sciences (Order of the Ministry of Education and Science

of Ukraine of the 16.05.2016 Ne515) and in economic sciences (Order of the Ministry of Education
and Science of Ukraine of the 11.07.2016 Ne820)

The collection of scientific papers registered and indexed in the international scientometric databases: Index
Copernicus International (ICV 2016: 54,34), Google Scholar, Infobase Index, Cite Factor, Scientific
Indexing Services (SIS), Cosmos Impact Factor, International Innovative Journal Impact Factor (ILJIF),
Academic Research Index (ResearchBib), Directory of Reasearch Journals Indexing (DRJI), Journal Factor,
The Journal Impact Factor (JIF), Scientific World Index, Open Academic Journal Index, Polska Bibliografia
Naukowa (PBN), Science Library Index, as well as databases «Scientific Periodicals Ukraine» and
«Bibliometryka Ukrainian science» of V. I. Vernadsky National library of Ukraine
Address of the editorial board: Yaroslav Mudryi National Law University, 77,
Pushkinska St., Kharkiv, 61024.

Tel.: +38 (057) 704-11-35; +38 (057) 704-92-58.
e-mail: ekonom@nulau.edu.ua, econom_theory@ukr.net.

Website: http://econtlaw.nlu.edu.ua

© Yaroslav Mudryi National Law University, 2018
© «Pravoy, design, 2018



3MICT

EKOHOMIYHA TEOPIsA

I'PUIIEHKO A. A., TPULIEHKO O. A.
CoriaibHO-eKOHOMIYHE TIATPYHTS KOHPPOHTAIIIT K 3aTOCTPEHHS CyJacHUX

CYTICPETHOCTCU (AHE. MOBOKD) ...ttt et ettt eee ettt se et ese et e st e e eneeneeeneenees 11
JIATYTIH B. J.

[HCTHTYLIHA TPHPO/IA CYCTTUTBHOT CTAOITBHOCTI B YKPATHI ...ttt 23
BEPEXHA H. 1., KPAMAPEBA O. C.

30aJ1aHCOBaHICTh PUHKY MPALl K (PAKTOP EKOHOMIYHOTO 3POCTAHH ....evvevverinrenveeenveneeneenes 38

3AJIOPOXHA O.T.

JlyxOoBHA BJIaCHICTh OCOOMCTOCTI SIK MIEPEyMOBA HAI[IOHATIBHOTO

BIJIPOIKEHHS TOCIIOAAPCTBA YKPATHU (DOC. MOBOIO) ....cvveeveivanviaeranieeireseeneesseessesseensesseensennas 49
IITAHb M. B.

JlepkaBHi 3aKyTiBJIi B CHCTEMI 3aX0/iB CTUMYTIOBAHHS PO3BUTKY

HAITOHAITBHOT EKOHOMIKI ...ttt e e eeeeeeeeeeeeeeeeeeee e e e e eeeeeeeeeaeeeeeeeeeeeeeseseseaaerraans 60

EKOHOMIYHA TEOPIS ITPABA

INEBYEHKO JI. C.

Mi>kHapO/HI FOPUIMYHI MEpPEKi: CTpaTeriyHe NapTHEPCTBO B NIOOAILHOMY

KOHKYPEHTHOMY CCPEIOBHIII ((HEL. MOBOK)) «...vvvveeveneeeeeensesueansesssensesssansesssansesssenseensesseensenses 72
TUMOIIEHKOB 1. B., HAIIIEKIHA O. M.

OnoparkyBaHHst O13HECY: OIS KPi3h NIPU3MY Teopii TpaHCAKLIHHUX BUTpAT

(AHRTL MOBOI) ....eeveeeeeseeeeneeeiteeee e et et e et e st eeabeesabeesae e st e snbeenseeenbeessbeenseessseenseenseesnseensnennne 86

EKOHOMIYHHMIA AHAJII3 IIPABA

KAMIHCBKA T. M.
AHai3 GpiHaHCOBHUX PU3UKIB pe(OpPMHU MEPBUHHOT MEAUIIUHHI B YKPATHI ..c.vevveneieneeeeenene 113

ITPABO

3AJIUXAIIIO JI. B.
Moyierns HallloHaJIbHOT EKOHOMIKH B KOOpAMHATaX OanaHCy eKOHOMIYHOT BIaIu

(TIPABOBHI QCTICKT) +..uvvevveenteesureeteesiteeseessseeseessseenseessseenseesnseesseessseenseenssesnseesnsesnseesnseensesnnses 124
KOCTIOYEHKO O. €.
CorriaJibHa MIHHICTD TPYAOBOTO TIPABA.......veeuveeveerserseeseessesseessesseessesseesseeseessesssessessessesssesses 137



OCTAIIEHKO 1O. I.

[Ipobnema MomepHi3amii YMHHOTO IHBECTHUIIIHHOTO Ta IHHOBAIIITHOTO

3aKOHO/IAaBCTBA YKPATHU B CYYACHHUX YMOBAX (AH2/L MOBOIO) ......cceveuveeauinieniiriiaienierienuenneneens 149
HIBUJKA T. L.

[Ipobaemu MOHOTIONI3AIIT Ta AHTUMOHOTIONBHOTO PETYITIOBAaHHS HA PUHKY

THPOPMAIIIHHIX TTOCITYT 1 COITAITBHUX MEPEIK .euveereerrienieeeeneenseeneesseeeesseesesseensesseenseeneenseans 162

HAYKOBI JJUCKYCII TA OIJISI 1A

locriopapcpko-TIpaBoBe 3a0e3IeUCHHS IHHOBALIHHOTO iHBECTYBaHHSL:

po0JIeMH Ta MPOMO3HIIii (3a pe3yiibTaraMu HaykoBoi nuckycii) (K. B. Eppemosa) ........... 176
locnonapcbko-nipaBoBe 3a0e3MeueH s PyHKIIOHYBaHHS 3aJTiI3HHYHOTO

TPaAHCIIOPTY YKpaiHHU B yMOBax peopMyBaHHS (B. A. YemumeHKo)..........cccvecevvveceeneannne. 183

Bumoru 10 opopMIteHHS cTaTei, SKi MOJAr0THCs 70 30ipHUKA HAYKOBUX MpAllb
«EKOHOMIYHA TCOPISI TA TIPABOD ..vevverveerrerreesseseessenseessesssesseessesseessesssessesseessesssessesssessessssssenss 186



COAEPXAHHUE

IKOHOMMUNYECKAS TEOPUSA

I'PUIIEHKO A. A., TPULIEHKO E. A.
ConmanpHO-2KOHOMHYECKasi 0CHOBA KOH(PPOHTAIINH KaK 000CTpEHHs

COBPEMCHHBIX TIPOTUBOPCUIH (HA AHEIL. 3.) cuverveeneeaueeeesueeeeaieeeeaeeeeeeneeteeneeneeeneesseeneesneeneesees 11
JIATYTUH B. 1.

WHctutynnoHansHas TpUpoa OOMIECTBEHHON CTAOMITBHOCTH B YKPAMHE.....c.vevveneeereneeneenee. 23
BEPEXHA H. 1., KPAMAPEBA O. C.

COanaHcMpOBAaHHOCTH PHIHKA TPY/A KaK (PAKTOP SKOHOMHYECKOTO POCT .vvevvnrenrereeneenvennens 38

3AJIOPOXXHAS O. T.

JlyxoBHast COOCTBEHHOCTb JINYHOCTH KaK MPENOChIIKA HAIHOHAILHOTO

BO3POKACHUS XO3TUCTBA YKPAUHBL (HA PYC. 513.) ceveeeveereeeareesireaieesieesnsaenseesseesssessseesssesnseensns 49
IITAHb M. B.

TocynapcTBeHHBIC 3aKYIIKH B CHCTEME MEp 10 CTUMYJIMPOBAHUIO Pa3BUTHUS

HAITTOHAITBHOM DKOHOMITKH «.....eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaeaeeeee e e eeeeeeeeeeeeeeeeeeeeeeeeseseseseseeenaes 60

IKOHOMMNYECKASA TEOPUS ITPABA

INEBYEHKO JI. C.
Mex 1yHapOIHbIE IOPUINYECKUE CETU: CTPATErMYECKOE ITAPTHEPCTBO B TIIO0AIBHOM
KOHKYPCHTHOM CPCIIC (HA QHEIL. 513.) wveevveuveeeaneesseeeeeseensesseensesssesesssensesssensesssesesssesssensesseensenses 72
TUMOIIEHKOB H. B., HAHIEKMHA O. H.
Hanoroo6ioxenne Gr3Heca: B3NS Yepe3 IPH3MY TCOPUH TPAHCAKIIHOHHBIX
UBIIEPIKEK (HA (HEIL. 513.).eeueesuveeeeesereenueeaneeenteesseenseessseesseessseessseanseessesnsaenseesnseesseesnseesssesnseenses 86

3KOHOMMYECKHI AHAJIU3 ITPABA

KAMUMHCKAS T. M.
AHam3 pUHAHCOBBIX PUCKOB pehOpMBI IEPBUIHON METUIIIHEI B YKPAHHE ..........eenveenee.. 113

ITPABO

3AIBIXAWJIO . B.
Mogzenb HallMOHATIBHON YKOHOMHKHU B KOOPAUHATAX OanaHca YKOHOMHYECKOH BIIaCTH

(TIPABOBOM ACTICKT) ...vvvevveentieeureeieesiteeseenureeteessseenteessseenseesnseenseessseenseensseenseesnsesnseesnseenseennss 124
KOCTHOYEHKO E. E.
CoruanbHast HEHHOCTD TPYTOBOTO TIPABA «....uvveuveenrreesreeseessreesseessseenseessseenseessseenseesssessseessnes 137



OCTAIIEHKO IO. 1.
[TpoGnema MosiepHU3ANH ASHCTBYIONIETO HHBECTHIIMOHHOTO M HHHOBAIIMOHHOTO
3aKOHOJATENbCTBA YKPAUHBI B COBPEMEHHBIX YCIOBUAX (HA AHEI. 53.) oeeveeeeeeeeeuieeienaenns 149
HIBBIJIKAS T. 1.
ITpoGieMbl MOHOIIOIM3AIMK M @aHTUMOHOIIOJIBHOTO PETYJIMPOBAHUS HA PhIHKE
WHQPOPMAITUOHHBIX YCITYT M COMUATBHBIX CETCH ...veuvveuviriietieieetienieetieneeeneeeeeneeseesneeseeeneenneas 162

HAYYHBIE TUCKYCCHUHU U OB30PbI

X03HCTBEHHO-TIPABOBOE 00ECIICUCHNE HHBECTUIIMOHHOTO HHBECTHPOBAHHS:

poOJIeMBl U TIpe/IoKeHHs (110 pe3yibTaraM Hay4qHoU auckyccun) (E. B. E¢ppemosa) ...... 176
X034HCTBEeHHO-IPaBOBOE oOecreueHre (PYHKIUOHUPOBAHUS KEIE3HOIOPOKHOTO

TpaHCIIOPTa YKPAWHBI B yCIOBUAX PePOPMUPOBAHUS (B. A. YCMUMEHKO) ..o 183

TpeboBanus Kk 0pOPMIICHHUIO CTATEH, KOTOPHIC TOAAFOTCS B COOPHUK HAYYHBIX TPYIOB
«OKOHOMHUECKASI TEOPHUS F TIPABOD ..evvvenerranveerureenseensseaseessseeseessseenseesssesnseessesnseesseesseessees 186



TABLE OF CONTENTS

ECONOMIC THEORY

HRYTSENKO A. A., HRYTSENKO O. A.
Social and economic background of a confrontation as escalation of contemporary

CONITAAICTIONS ... e e e e e e e e e e e e e e e eaeeeeeaneeeenneeeeneeeennees

LAGUTIN V. D.

Institutional nature of social stability in UKraine..........c.ccooceeveeriiieiinenieenceeeeee e

BEREZHNAYA N. ., KRAMAREVA O. S.

Balancing of the labor market as a factor of economic growth ...........ccccvevvvvveviereennnnne.

ZADOROZHNAYA O. G.
Spiritual property of the individual as a precondition for the national revival

Of UKIaiNian €COMOMNLY .......eveuieuieiiiiirtietinientietente sttt et ettt ettt sbe et sbesae e sbe e e nnenee

SHTAN M. V.

Public purchases in stimulating of the national economy development..............cc.........

ECONOMIC THEORY OF LAW

SHEVCHENKO L. S.
International law firm networks: strategic partnership

in the global competitive ENVITONMENL. ... .....ciuiiiieriiieieieieieeeeee ettt

TIMOSHENKOV 1. V., NASHCHEKINA O. M.

Business taxation: a transaction cost theory perspective ..........ccvecvervieeerierieneereeneenene

ECONOMIC ANALYSIS OF LAW

KAMINSKAT. M.

Analysis of financial risks of primary medical reform in Ukraine............cc.ccocevereneenene.

LAW

ZADYKHAYLO D. V.
A model of the national economy within the scope of the economic power balance

(the 18ZAl ASPECT) ..vvievieeiieiieii ettt ettt eae b e raesseesaesbeennereas

KOSTYUCHENKO O. Ye.

Social value Of 1abOr LAW ........c..ooiiiiiieiii e

OSTAPENKO Yu. I.
A problem of modernization of the current investment legislation and legislation

on innovations of Ukraine under contemporary cOnditions...........cecceceeererereneneneennenn



SHVYDKAT. L.
Problems of monopolization and antitrust regulation in the market of information
services and SOCIal NEIWOTKS ........cooveiiiiiiiiiiiiiccc e

SCIENTIFIC DISCUSSIONS AND REVIEWS

The economic and legal support of innovation investment: problems and proposals

(based on the results of the scientific discussion) (K. V. Efremova)...........ccccceeveceeeveeeenncn.
The economic and legal support of functioning of the railway transport

of Ukraine in the conditions of reforming (V. A. Ustymenko) ............c.ccocevcvvvenvroenvnnnnnen.

Requirements for the articles in collection of scientific papers
«Economic Theory and Lamw) ......ccccooiiiiiiiiiiieieeeiee e



EKOHOMIYHA TEOPIA

UDC 330.1:316.48
DOI: 10.31359/2411-5584-2018-32-1-11

A. A. HRYTSENKO

Corresponding Member of the

National Academy of Sciences of Ukraine,
Doctor of Economics, Professor,

Deputy Director of the Institute for Economics
and Forecasting of the National Academy

of Sciences of Ukraine, Ukraine, Kyiv

e-mail: agrytsenko@jief.ua

ORCID: http://orcid.org/0000-0002-5030-864 X

0. A. HRYTSENKO

Doctor of Economic Sciences,

Professor of the Economic Theory Department,
Yaroslav Mudryi National Law University,
Ukraine, Kharkiv

e-mail: grytsenkohelena@gmail.com

ORCID: http://orcid.org/0000-0001-9895-730X

SOCIAL AND ECONOMIC BACKGROUND
OF A CONFRONTATION AS ESCALATION
OF CONTEMPORARY CONTRADICTIONS!

The author has ascertained the social and economic basis for the current stage of
escalation of social contradictions. Accumulation of capital stipulates existence of social

! © Hrytsenko A. A., Hrytsenko O. A., 2018. Article is published under the terms of the Creative Commons
License — Attribution 4.0 International (CC BY 4.0).
Available at http://econtlaw.nlu.edu.ua.

11



ISSN 2411-5584. Exonomiuna Teopis ta npaBo. Ne 1 (32) 2018

and economic controversies. In the process of production, capital falls into two functional
and structural forms: capital as a means and capital as a subject. The value of capital as
a means is appropriated by a capitalist and constantly increases. The value of capital as
a subject, which is appropriated by employees, increases at a slower rate. This leads to
a gap between revenues and wealth of capitalists and employees. This contradiction is
escalated in the process of financization and globalization.

Key words: confrontation, capital accumulation, capital as a means, financization.

JEL Classification: B49.

Problem setting. Uncertainty and the contradiction of development are inherent
to the modern world. Confrontation is one of social forms of controversy escalation.
In general, a contradiction is a source of any movement and evolvement. Therefore,
disruption of mechanisms for resolving social and economic contradictions underlies
confrontation as a social phenomenon. Capital accumulation is the basis for
economic development in the market system. This term consists in transformation
of various production factors into capital, i.e. bearers of the value being able to
create added value in different forms such as profit, interest income, rent, etc. That
is to say, accumulation in the market economy is capitalization of production factors.
This process encompasses primitive accumulation as well as accumulation in the
process of reproduction of capital. The difference is that primitive accumulation
transforms those factors into capital, which have not been involved in the process
of capitalist production. At the same time, accumulation in the process of
reproduction of capital transforms added value, which has been created in the
process of capitalist production, into new capital. This is a process of capitalization
of added value. There is an internal contradiction of capital accumulation, which
continuously develops. An influence As a result, it transforms into confrontation of
subjects involved in a process of capital accumulation.

Analysis of recent research and publications. A problem of confrontation is
mainly subject to research of social and political or social and psychological
sciences (Siuriupa, 2004; Borysov, 2016; Vynoslavska, 2016). They are concerned
with search for sources of confrontation and ways of effective resolving a conflict
on the level of social and political contradictions. Simultaneously, basic reasons
are in the very economic relations, examination of which needs peculiar methodology
of cognition.

Paper objective. A purpose of the article is to search backgrounds of social and
economic confrontation on the level of capital accumulation as the basis of
functioning of the market economy.

The main material presentation. In the process of production, capital falls
into two different functional and structural forms: capital as a means and capital as
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a subject. Capital as a means is the value embodied in tangible means of production,
technologies, objectified knowledge, institutional and other production conditions.
Capital as a subject is the value embodied in a person being a participant of
a production process. Capital as a subject is the value embodies in a person being
a participator of a production process. This structural and functional division of
capital differs from division of capital into constant and variable (according to
a criterion of participation in creation of the value), fixed and circulating (according
to a criterion of participation in each cycle of production), human and material (by
a form of embodiment), and indication of other forms of capital (social, intellectual,
institutional, organizational, et al.). At the same time, it include all existing types
of capital because there is no capital, which may not be used as a means of production
(otherwise, it would not be capital) and may not be embodied in a subject of
production. The very division into capital as a means and capital as a subject enables
to ascertain peculiarities of reproduction of these types in the process of capital
accumulation under contemporary conditions.

Division of added value into capital as a means and capital as a subject in
a certain proportion occurs in the process of extended reproduction and evolvement
of production. The proportion between the value embodied in capital as a means
and the value embodied in capital as a subject will be called capital structure in the
context of subjects and means. This concept differs from the known classic concept
of capital structure (the proportion between constant and variable capital stipulated
by its technical structure and its changes) (Lisovytskyi, 2004) because its components
are identified according to other principle (capital as a means may comprise
elements, which are not included in constant capital, e.g. such intangible asset as
a trademark).

Growth of the capital structure in the context of subjects and means is
controversial. Such growth is a regularity of capital accumulation. Owing to the
technical, technological, organizational, institutional, and knowledge progress, the
value of capital as a means permanently increases. The value of capital as a subject
increases at a lower rate or even remains almost constant. Since the value of capital
as a subject in a reproduction process is appropriated by employees and the value
of capital as a means is belonged to capitalists, a gap between incomes and wealth
of employees and capitalists rises. In addition, a process of capital accumulation
accompanied by growth of its structure in the context of subjects and means in each
new cycle of reproduction involves a relatively less share of employees. Such
process is a factor of the increase of unemployment, which, for its part, negatively
influences a level of employees’ incomes. Thus, the main contradiction of capital
accumulation constitutes the regular increase of a gap between capital as a means
and capital as a subject. In the social sphere, such process results in the increase of
a gap between incomes and wealth of owners of capital as a means and owners of
capital as a subject. Nowadays, the eight richest persons in the world are estimated
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to possess wealth that equal to wealth of 3.6 billion of persons. 1% of the richest
persons own approximately 50% of the world’s wealth. Simultaneously, the
population living in poverty owns only 0.16% of the world’s wealth (Eksperty
vyyavili rekordnyy razryv mezhdu bogatymi i bednymi v mire, 2017).

This basic contradiction is affected by a set of factors that strengthen or weaken
it. Financization of the economy is one of the most influential modern factors. It
consists in transformation of finances from an instrument mediating real economic
processes into an instrument being the basis of economic processes. Nowadays,
financial capital transforms from a mediator of a flow of productive capital into the
basis of productive capital, similar to money that has only mediated exchange of
goods in simple commodity production, but has not been the basis of this production
(commodity — money — commodity) and has transformed from a mediator to the
basis (money — commodity — additional money). This fact allows scientists to state
that «modern economics is first of all financial market economics» (Biukenen,
2004). Detachment of financial capital from the real economy and its comprehensive
growth are preconditions of the above-mentioned process. The value of all securities
is ten times higher than the real GDP, whereas in 1980 the world financial assets
were 1.2 times higher than the real GDP (Rayh, 2012).

Financization together with globalization forms mechanisms of redistribution
and concentration of the value by a sovereign owner, i.e. an owner, who performs
a function of targeting and makes strategic decisions in contrast to a formal owner.
An owner of car dealership of a certain brand is a formal owner rather than sovereign
one because he depends on owners (mainly, transnational corporations), who
vendors automobiles. However, the firm’s owner is a sovereign owner in the sense
that he may change a sphere of capital investing or leave a business. Nevertheless,
that is another relation compared to those, where he operates as an owner of car
leadership. Global financial mechanisms enable transnational companies to
appropriate added value regardless of a part of the financial and economic space,
where it has been earned. Such peculiarity enforces the general law of capitalist
accumulation and shapes it at the global level.

The law of value of labor power is another important factor providing capital
accumulation. The value of labor power is determined by the value of means needed
for normal reproduction of labor force, taking into account historical, cultural,
institutional, and other factors. Wage of employees may not significantly exceed
the value of labor force. Otherwise, its owner may cease to be an employee and
will become a rentier, capitalist, etc. (obviously, it is impossible because such
process undermines the very basis of capitalist production). For instance, if an
employee received annual wage being 12 times higher than monthly wage, he would
lose momentum to work on a daily basis. These circumstances explain a phenomenon
of freezing real wage in the USA. In «Les Trente Glorieuses», the middle class,
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revenues of which conformed to the real value of labor force, emerged in the USA.
Further growth of real salary would mean deviation of salary from the value of
labor force towards an increase. In addition, such growth would reduce the potential
of capital. Therefore, mechanisms of competition maintain real salary at a level of
the value of labor force, which has formed in the USA by the middle of the 1970¢
of the 20™ century. Since the 1980s, real salary in the USA has insignificantly
changed or remained the same despite the growth of labor productivity (Yeshchenko,
& Samko, 2016). Considerable contradictions are resolved owing to formation of
links that combine opposites and mediate their movement. For example,
contradictions between the value and consumption value of a commodity are
resolved through emergence of money that embodies the value as one of the
opposites. In turn, the value deals with a commodity as embodiment of the
consumption value. In addition, the value mediates a commodity flow. Contradictions
between a man and a woman are resolved through a marriage and childbearing,
which mediate generation change.

A policy of economic growth and a policy of employment, which are closely
related, are the most important forms of movement and resolving contradictions of
capital accumulation. The policy of economic growth enables to increase an amount
of capital and thus to compensate the decrease of a share of capital as a subject.
The policy of employment aims at job creation. The interdependence of these
policies is complicated. Under conditions of the unchangeable capital structure in
the context of subjects and means, the policy of economic growth consists in job
creation. Simultaneously, providing growth through reconstruction in terms of the
increase of a figure of the capital structure in the context of subjects and means in
a short-term period leads to job cuts and the unemployment increase. On the other
hand, the policy of employment may result in the economic growth or restrain the
growth if there is unproductive labor force.

The noticed processes are based on properties that stipulate an effect of derivative
processes and factors, diversity of forms for resolving contradictions of capital
accumulation. Labor unions, trade unions, tripartism, conceptions of human
relations, charity, strikes, emigration and immigration processes are forms of
resolving contradictions concerned with capital accumulation. They may be directly
oriented towards resolving other problems. Nevertheless, these problems are only
a form of manifestation of the basic contradiction concerned with capital
accumulation.

Confrontation as a form of escalation of social contradictions emerges, when
current mechanisms for resolving contradictions do not work and, as a result,
opposites counter each other disrupting the normal course of social and economic
development. The very confrontation is one of forms of search for methods of
resolving dramatic contradictions in this regard. There are two principally different
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solutions for this situation: a) suppressing the opposite through violent means (for
example, actions of M. Thatcher against demonstrating miners in 1984—-1985);
b) a compromise. The first method is not a real form of resolving contradictions. It
only destroys their confrontational form in case of success and transforms a conflict
into an extreme form (and even armed one) in case of failure. The compromise is
anormal method of resolving contradictions, which have become too confrontational.
Therefore, search for compromises should be considered as a new way of overcoming
confrontation.

All these peculiarities are fully inherent to Ukraine. However, a number of
circumstances compound the situation in Ukraine because primitive accumulation
of capital has occurred in accordance to the inverse model rather than classic one.
The inverse model is based on the change of the natural order of market relation
development. Under classic conditions, development of industrial capital, where
industry is the technical basis of capital, has occurred gradually in the form of
a paradigm that has extended, encompassing more economic space and creating
own conditions of functioning, an own market, own infrastructure, etc. The classic
model contemplates undertaking a transition from small property to greater one,
from free competition to emergence of various market structures, from free pricing
to inclusion of mechanisms of government regulation.

The inverse model of market transformation consists in undertaking a transition
in the opposite direction: from public property to formation of basics of private
entrepreneurship; from government monopoly to development of competition
frameworks; from planned to free pricing. Obviously, the sense of transformational
processes was another compared to the classic model. Ukraine was enough
developed industrial country prior to the process of primitive accumulation of
capital. Therefore, a process of emergence and accumulation of private capital has
been undertaken through distribution and redistribution of already existing objects
of ownership rather than in a real economic reproduction process, which forms and
effective owner.

Privatization and inflation have become the two main forms of primitive
accumulation of capital in Ukraine. The former has created a formal opportunity
of private enrichment and the latter has opened channels of implicit redistribution
of welfare. Simultaneously, they exempt employees from «extray property and
allow the others to concentrate a considerable part of public wealth in their
hands.

Such process of private property formation brings a whole other institutional
figure of an owner to center stage. This owner aims at multiplication of welfare
through financial mechanisms of asset redistribution rather than at formation of
new value in a real production process. Thus, it turned out that enterprises privatized
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in Ukraine did not become more effective compared to public ones (respective
research has been conducted in Institute of Economy and Prognostication of the
NAS of Ukraine). The very owners tend to consume «demonstratively» as described
in «The Theory of Leisure Class: An Economic Study of Institutions» of T. Veblen
(Veblen, 1984). For some years, Ukraine has had the highest rate of import of
expensive automobiles and remained relatively enough poor country. There is
a social and genetic type of an owner, who aims at enrichment through financial
and distributive methods, possesses unique experience, and has achieved political
power used as a means of enrichment in Ukraine. Obviously, not only such owners
have formed in Ukraine. Nevertheless, they have obtained almost monopolistic
economic and political power and cannot abandon ways of enrichment that have
provided them with wealth and power.

Simultaneously, a considerable share of the population have not gained particular
benefits and even have worsened own position due to primitive accumulation of
capital in the inverse market transformation. Small and medium-sized businesses
have faced very complicated conditions of survival and development. This fact
stipulates the social and economic background for confrontation of the society and
power. Due to insufficient development of civilian structures and institutional forms
of providing social balances, the society has not been able to advance their interests
in non-conflict forms. As a result, contradictions were reflected in confrontational
forms of Ukrainian’s two Maidans, which, however, did not resolve the
contradictions, but rather worsened the situations. The last took the confrontation
form at the expense of activation and a negative synergetic effect of interaction of
a number of social and economic, civilizational and historical, external political,
cultural and spiritual, regional and unitary, metal and behavioral contradictions.

Hence, primitive accumulation of capital in the process of inverse market
transformation has not transformed into accumulation of capital on the reproduction
and production basis across the economy (the current GDP is lower than the rate
of 1990). It has resulted in significant social stratification, escalation of all the social
and economic contradictions, and confrontation between the insufficiently organized
society and power. The society has not acknowledged results of market
transformation, privatization, and capital accumulation as legitimate. The power is
not able to offer an appropriate compromise to the society. The society is destined
to the confrontational form of interaction between the society and power until
institutions find a way for legitimization of results of primitive accumulation of
capital.

There are a number of principally important peculiarities of capital accumulation
in Ukraine, which extend social and economic frameworks of confrontation.
Formation of the destructive basis of economic growth is one of such peculiarities.

17



ISSN 2411-5584. Exonomiuna Teopis ta npaBo. Ne 1 (32) 2018

Countries, which have accumulated capital according to the classic model, had
formed an enough balanced internal market. Then, capital accumulation has
exceeded scopes of an internal market and required external expansion. In such
case, development of international division of labor enabled to indicate national
advantages and conduced to fulfillment of the economic potential.

Unlike the mentioned countries, Ukraine has adapted to various fragments of
the world economy as a supplier of raw materials due to combining of the inverse
market transformation and globalization processes based on market principles.
Simultaneously, the government had not solved a problem of formation of
a developed and balanced internal market, internal demand and supply. As a result,
internal demand has been restricted at the expense of underdevelopment of
enterprises oriented towards the internal market and low incomes of the employed
population and distorted at the expense of an excessively high part of «demonstrative»
demand of a low number of rich persons. In such case, economic growth has led
to strengthening of structural disproportion through the increase of a share of export-
oriented commodity production. Such economic growth, on its own, gradually
creates basics for a profound crisis, which becomes inevitable. Recent events in
Ukraine illustrate the above-mentioned statements.

In addition, such situation leads to excessive vulnerability to external demand
and undermining economic sovereignty of the country. This contradiction
manifests in the social sphere: it encourage confrontation between export-oriented
part of the economic elite and representatives of nationally directed capital,
between liberals supporting unlimited free trade and protectors of the internal
market. Obviously, such collision is not peculiar only to Ukraine. For instance,
the victory of D. Trump in the US presidential elections was stipulated by the
very public discontent concerned with a policy of free trade, which had led to job
loss and, according to J. Fox, undermined the production fundament of the USA
and economic security of Americans (Faux, 2016). In Ukraine, consequences of
an inadequate economic policy are more disruptive and a confrontation is sharper
because of a low level of development, a high share of indigent persons, and
a significant income gap.

Conclusions. Consequently, contradictions being inherent to capital
accumulation under condition of the inverse market transformation combined with
globalization processes are the main factors determining social and economic
backgrounds for a confrontation in Ukraine. These basic contradictions fall into
a number of derivative contradictions, controversies, and conflicts and form the
general confrontational scope. The most important forms of elimination of
contradicting parties, which are considered to be relevant and urgent issues, are as
follows: unemployment; a low rate of salary; inadequate mechanisms of social
insurance and retirement pay; degradation of villages; disproportions in the spatial
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development of regions and cities; social stratification; grey economy; corruption;
demographic disproportions.

Search of methods and forms, which are adequate to the economic position of
Ukraine, for resolving of contradictions related to capital accumulation through
redeployment from the distribution sphere to the sphere of a real process of extended
reproduction accompanied by corresponding corrections of economic and social
proportions through achievement of a compromise between the civil society,
business, and power is a cardinal way for elimination of the social and economic
background of a confrontation.
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A. A.TPUHEHKO

uneH-koppecnonaeHT HAH Ykpaunsl, JOKTOp 5KOHOMHUYECKHX HayK, podeccop, 3a-
MECTUTENb AupekTopa MHCTUTYyTa S5KOHOMHUKHU U nporHozupoBanuss HAH VYkpaunsl,
VYkpauna, . Kues

E. A.TPULIEHKO

JIOKTOP PKOHOMUYECKHUX HayK, Ipodeccop, npodeccop kadeapbl SIKOHOMHUUECKON Te-
opuu HarmoHaapHOTo IOpUANYECKOTO YHUBEpcUTeTa uMeHu SpocinaBa Mynporo, Ykpau-
Ha, I. XapbKOB

COIMAJIBHO-9KOHOMHNYECKASA OCHOBA KOH®POHTAIIU
KAK OBOCTPEHUSI COBPEMEHHBIX TPOTUBOPEYMNIA

PackppITO conuaibHO-95KOHOMHYECKYI0 OCHOBY COBPEMEHHOTO dTara 000CTpeHHUS
COILIMATBHBIX TPOTUBOpeuri. CYIIHOCTh CONMAThHO-3KOHOMHUYECKHX IMPOTUBOPEUNH 3a-
JIO’KCHA B HAKOTUICHUH KanuTana. B mporecce mpon3BoICcTBa KAUTAJ PacliagaeTcs Ha B
pasHbie (HYHKIIMOHAIBHO-CTPYKTYPHBIE (DOPMBI: KalUTAI-CPEICTBO U KAIUTAI-CyOBEKT.
CTouMOCTbh KanuTalia-cpe/iCTBa, IpUCBauBacMasl KalluTaTuCTOM, B Pe3yJIbTare rmporpecca
MOCTOSHHO YBCJIIMYMUBACTCA, a CTOUMOCTD KaHI/ITaJ'Ia-Cy6T>eKTa, npucBarnBacMasts HACMHBIMHA
pabounmu, pacTeT MEHBIIMMH TEMIIaMHU. JTO NMPUBOAUT K Pa3pbIBy MEXY T0XOAaMHU
KaIllUTaJINCTOB M HAEMHBIX pabouux. DTO MPOTHBOPEUHE 000CTpsIeTCs B Ipoliecce (puHaH-
CU3AINH U TII00aTH3aIINH.

Kuaiwuesble cjoBa: KoH(POHTAINS, HAKOIUICHNE KaluTajla, KamuTal-CPeaCcTBO,
KaImnTa-CyObeKT, PrHaHCH3aITHSI.

A. A.TPUIIEHKO

uneH-kopecnonieHT HAH Ykpainu, TokTop eKOHOMIYHHX HayK, podecop, 3aCTyITHUK
nupexTopa [HCTHTYTy ekoHoMiKH Ta nporao3yBanus HAH Vkpainu, Ykpaina, m. Kuis

O. A.TPULHEHKO

TIOKTOP €KOHOMIUHUX HayK, Ipodecop, mpodecop kadempu ekoHoMigHOi Teopii Ha-
IIOHAJTHFHOTO FOPUIUIHOTO YHIBEpCHUTETY iMeHi SIpocnaBa Mynporo, Ykpaina, M. XapkiB

COIIAJIBHO-EKOHOMIYHE MIAIPYHTSA KOH®POHTAIII
SAK 3ATOCTPEHHSI CYYACHUX CYNIEPEYHOCTEN

IMocTranoBka npodaemu. CyyacHUH CBIT XapaKTepU3YEThCs HEBU3HAYCHICTIO Ta Cy-
MepewInBICTIO po3BUTKY. KoH(poHTalis € oqHi€l0 i3 colianbHUX (HOPM 3arOCTPEHHS Cy-
MEPEYHOCTEH. A CYNEpeUHICTh y3arali € JPKEPEJIOM BCSIKOTO PyXy 1 po3BUTKY. OCHOBOIO
E€KOHOMIYHOT'O PO3BUTKY B PHHKOBIiM CHUCTeMi € HakomuueHHs kamitany. Lle# mpouec
OXOIUTIOE SIK TIEPBICHE HAKOITMUEHHSI, TaK 1 HAKOITMYEHHS B TIPOIIECi BIATBOPEHHS KaIliTaly.
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Hakxornmyenns kamitany Mae BHYTPIIIHIO CYyTIEPEUHICTh, SIKa 3HAXOINUTHCS B Oe31mepepBHO-
My PO3BHTKY. L5 cynepedHicTh miJ BIVIMBOM IIEBHUX YMHHUKIB 3arOCTPIOETHCS Ta Mepe-
TBOPIOETHCS Y KOHPPOHTAIIIFO Cy0’ €KTiB, IO BKIIIOYEHI B TIPOIIEC HAKOITMICHHS KaIliTay.

AHaJi3 ocTaHHIX aocaiKenb i myOaikamiii. OCHOBHUI TOIIYK Y JOCIIiKEHHI
COIIATBHO-TIONITUYHUX MTPOTUPIY KOHIIEHTPYETHCS Ha BUSBIICHHI JDKEpeT KOHPPOHTAITi
Ta CII0CO0IB KOHCTPYKTUBHOTO PO3B’sI3aHHS KOH(JIIKTY Ha PiBHI COLiadbHO-TIOIITHYHNAX
cynepeyHOCTeH. Y ToM yac sIK CyTTeBI NPUUMHHI KOHPPOHTALI] Tpeba IyKaTH B INTMOMHAX
C€KOHOMIYHUX BiJTHOCHH, JIOCJIJDKSHHS IKUX MTOTPeOy€e 0COOIMBOT METOMOJIOTT Mi3HAHHS.

®opmyaoBaHHs Wijeii. MeToOIO CTaTTi € MOMYK MUOMHHUX OCHOB COLiaIbHO-EKO-
HOMIYHOI KOH(QPOHTAII1 Ha PiBHI HAKOMMYEHHSI KaIliTany SK OCHOBH (PyHKIIOHYBaHHS
PHHKOBOT €KOHOMIKH.

Buxnaa ocHoBHOro MaTepiaJy. Y mporieci BUpOOHHUIITBA KAIliTall pO3MATacThCs Ha
IB1 pi3HI (PyHKIIIOHATBHO-CTPYKTYPHI (hOpMU: KammiTas-3aci0 1 kamitan-cyo’ext. Kamitan-
3acib € BapTiCTIO, BTIJICHOI B PEYOBUX 3ac00axX BHUPOOHHUITBA, Y TEXHOJIOTIAX,
B 00’ €KTMBOBAaHUX 3HAHHSAX, IHCTUTYIIIITHHX Ta 1HITNX yMOBaX BUPOOHHIITBA. A KarriTaj-
Cy0’€KT € BapTiCTIO, BTIIEHOIO B JIFO[IUHI, 5IKa € YYaCHUKOM IIPOIIeCy BUPOOHHUIITBA. Y TIPO-
Leci HAKOMMYCHHS KaliTaly SIK OCHOBH PO3LIMPEHOTO BiITBOPEHHS 1 PO3BUTKY BUPOOHU-
LTBA BiI0YBAETHCS PO3MO/ILI IOAATKOBOT BAPTOCTI Y IEBHOMY CITiBBIHOILICHH] Ha KarliTaJl-
3aci0 1 KamiTan-cy®’ekT. 3aKOHOMIPHICTIO HAKOTMYEHHS KaliTaly € 3pOCTaHHS
cy0’exTHO-3aciOHOT Oy/10BHM KalliTally, sKa Ma€e CynepewinBuil xapakrep. BapricTs kamiTa-
ny-3ac00y BHACHIJIOK TEXHIKO-TEXHOJIOTIYHOTO, OPraHi3amiiHO-1IHCTUTYIIHOTO 1 3HAHHE-
BOTO ITPOTPECY MOCTIIHO 301TBIIY€ETHCS, 8 BAPTICTh KaIliTaly-Cy0’ €KTa 3p0CTaE MEHITUMHU
TEeMIIaMHU a00 HaBITh 3aJIUIIAETHCS Maike HE3MIHHOK. A OCKUIBKHM BapTiCTh KariTay-
cy0’exTa y BiATBOPIOBAJIBHOMY MPOIEC] IPUBJIACHIOETHCS HAWMaHUMKU POOITHUKAMU,
a BapTICTh KamiTary-3aco0y HAJIEeKUTh KalliTalxicTaM, TO 301IBIIYETHCS PO3PHUB MiXK J0-
XOIaMHM KaIiTaTiCTIB 1 HalMaHUX pOOITHHUKIB. TakKUM YHHOM, OCHOBHA CYTICpEYHICTh Ha-
KOITMYEHHS KaIliTay TOJISrae B 3aKOHOMIPHOMY 3pOCTaHHI PO3PHBY MiX KaIliTaIIOM-3aC0-
OOM 1 KamiTaloM-cy0’€KTOM, IO B COIiabHIA chepi BUPAKAETHCS SK 30UIBIICHHAS PO3-
PHBY MiXK JOXO/IaMH 1 CTaTKaMU BIIACHUKIB KaIliTay-3aco0y i BIACHHKIB KaIliTary-cy0 ekTa.
Ha 1110 0CHOBOIIOJIOXKHY CYIIEpEUHICTh BIUIMBAE Psii YMHHHKIB, K 11 MOCHIIOIOTH X HO-
cabroroTh. OTHUMU 13 HAHOLIBII BITMBOBUX CYYaCHUX YMHHHKIB € (piHaHCH3aLlis eKO-
HOMIKH Ta TiIo0atizaris, siki Aal0Th 3MOTY TPaHCHAI[IOHAIEHUM KOMITAHIsIM MTPUBJIACHIO-
BaTH JIOJIATKOBY BapTICTh HE3AJICIKHO BiJl TOTO, B SIKil 4acTHHI ()iHAHCOBO-CKOHOMIYHOTO
MPOCTOPY BOHA CTBOpIOBajacs. BaykIMBUM YMHHUKOM HAKOTIMUEHHSI KaIliTaly € 3aKOH
BapTocTi pobovoi cu. 3apobiTHa TIIaTa HaliMaHUX POOITHUKIB HE MOXKE CYTTEBO Iepe-
BHUIIIYBaTH BapTicTh poOouoi cuiu. [Hake, i BIacHUK niepecTane OyTH HalMaHuM pooiT-
HHUKOM, a CTaHe paHThe abo kamitajicToM. HalOinmbmn BaXauBUME (GOpPMaAMH PYXY
1 pO3B’sI3aHHS CYIIEPEUHOCTEH HAKOITMICHHS KaITiTaTy € TOJITHKA €eKOHOMITHOTO 3POCTaH-
HS 1 TTOJTITHKA 3aHHATOCTI, SIKi TICHO OB’ s3aHi MiXk coboto. [ToiThka 3pocTaHHS nae
MOXKITUBICTB 301TBITYBaTH Macy KarmiTajly i TAKUM YHHOM KOMIIEHCYBaTH 3MEHIIEHHS
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YaCTKH KamiTany-cy0’exTa. A MOJITHKA 3alHATOCTI CTABUTh 3aBAAHHSAM CTBOPEHHS po0o-
qux Micie. KordponTarttis sk Gpopma 3arocTpeHHs CcoIliadTbHUX CYIIepeUHOCTEH BUHUKAE
TOJIi, KOJIM iICHYIOYi MEXaHi3MH PO3B’sS3aHHS CYNEPEeIHOCTE HE CIPaIlbOBYIOTh 1 MPOTH-
JISKHI CTOPOHU CTalOTh y KOH(MIIIKTHE MPOTHCTOSHHSA, SIKE MTOPYIIYyEe HOPMAJIbHUHN X1 CO-
iaJThHO-eKOHOMIYHHX TIPOIIECIB.

BucHoBku. ['0T0BHUM YMHHHUKOM, 1[0 BU3HAYAE COLIaJIbHO-€KOHOMIUHE MiIIPyHTS
koH(poHTawii B YKpaiHi, € CynepeuHoCTi, MpUTaMaHHi HAKOITMYEHHIO KaliTalay B yMOBax
1HBEpCIHHOTO THUITY PUHKOBOI TpaHc(opMaLlii, MoeJHaHOI 3 T00ai3auifHIMU IPOLEeCaMu.
L1i 6a30Bi CynepeqHOCTi pO3ranyKyIOThCs B LILTY HU3KY [TOXiJHUX CYIEPEYHOCTEH, TPOTHU-
CTOSIHb Ta KOH(QUIIKTIB 1 CTBOPIOIOTH 3arajbHe KoH(poHTaliiiHe mone. Kapannanpaum
HUISIXOM YCYHEHHS COLIaTbHO-EKOHOMIYHOTO MiATPYHTS KOHPPOHTAIIIT € MOUTYK aJIeKBaT-
HUX €KOHOMIYHOMY CTaHy YKpaiHu crocoOiB i popM po3B’si3aHHS CYNEPEYHOCTEH HAKO-
MMMYEHHS KaImiTaxy MUISIXOM MepeBOAy HOro 3 po3moauisdoi chepu y cepy pearbHOro
MIPOTIECY PO3IMIUPEHOTO BIATBOPSHHS 3 BiATIOBIAHIMH KOPEKITISIMA €KOHOMIYHHUX 1 COIIi-
QIBHUX TIPOTIOPITi Ha OCHOBI JOCSATHEHHS KOMIIPOMICY Mi’K TPOMaJITHCHKHM CYCITLTECTBOM,
O13HECOM 1 BJIAI0I0.

Koporka anorauisi 10 crarri

AHoTtanisi. PO3KpuTO COLialIbHO-eKOHOMIYHY OCHOBY Cy4acHOI'O €Tally 3arOCTpPEHHs
cycninpHuX npotupid. CyTHICTh COLiaJIbHO-eKOHOMIYHHUX POTUPIY 3aK/IaJIcHa B HAKOIIHU-
YeHHI Karitany. Y mpoueci BApOOHUITBA KalliTal po3MagacThesl Ha OB pi3Hi QyHKIiO-
HaJBHO-CTPYKTYPHI hopMHu: KamiTan-3aci0 1 KamiTan-cy0’ekT. BapticTs kamitaty-3aco0y,
110 TIPUBJIACHIOETHCS KAIiTaTiCTOM, BHACIIJIOK MPOrPecy MOCTIHHO 30UIBIIYEThCS, a Bap-
TICTh KaIliTaly-cy0’ €KTa, 0 TPUBIIACHIOETHCSI HAWMAHUMK POOITHUKAMH, 3pOCTa€E MCH-
MUMHU TeMmrnamu. L{e Tpu3BOaNTh A0 PO3PHBY MIXK JOXOJAaMH 1 CTaTKaMH KamiTaJiCTiB
1 HafiMaHuX poOiTHUKIB. Lle mpoTHupiuus 3arocTproeThes B mporeci (piHaHCH3aIlil Ta 110-
Oamizamii.

KurouoBi ciioBa: koHppOHTAaIlis, HAKOTTMYECHHS KaIliTaly, KamiTai-3aci0, KamiTai-
cy0’eKT, piHaHCH3AITis.

Crarrs Hamiinoia 1o pegakiii 05.01.2018 p.

Crartsa npoiinuia perersysarsas 07.02.2018 p.
CrarTts pexkoMeHi0oBaHa 1o onmyomnikyBanas 17.02.2018 p.
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IHCTUTYUIAHA MPUPOJA CYCHLJILHOI
CTABLIBHOCTI B YKPATHTI!

VY cTarTi npoaHati30BaHO CYyTHICTb CyCITIBHOI CTA0UILHOCTI B KOHTEKCT] IHCTUTYIIIH-
HOTO migxoay. OOrpyHTOBaHO HEOOXiHICTh 3a0€3MeUeHHsT CTa0lIbHOCTI B CYCIUIbCTBI
3 TIO3MLIH TPUETHOCTI PHHKY, IEPEPO3MOLTY 1 pEIUITPOKHOCTI. PO3MIsiHyTO IHCTUTYIHHY
CTPYKTYPY I'POMASIHCHKOT'O CyCIIUIBCTBA B EKOHOMIYHOMY, COLIIaJIbHOMY H €THYHO-IyX0B-
HOMY (TyMaHiTapHOMY) acrekrax. /loBemeHo, mo cucteMae pedopMyBaHHs IHCTUTYTIB
€ OJTHUM 13 HABKIMBIIINX YUHHHUKIB IIEPEXOAY BiJ CTAOITBHOCTI IO PO3BUTKY CYCIiIb-
cTBa B YKpaiHi.

Kuarouosi ciioBa: cTabinbHICTh, PO3BUTOK, IHCTUTYTH, IHCTUTYITIOHAJI3AIlis, IIIHHOCTI,
IPOMaJITHCBKE CYCHIIBCTBO.

JEL Classification: A10, B40, B52.

IMocTanoBka npoojemMu. 3MICT 1i€i CTaTTI BU3HAYAETHCS PSAOM OOCTaBHH.
[To-nepiire, HE3aIOBUTLHUM CTAHOM COIIAJIBHO-EKOHOMIYHOT chepH YKpaiHCHKOTO
CYCHUIBCTBA MPOTITOM TpUBAIOro yacy. [lo-apyre, TUM, 110 TOJIOBHUM BUKIIMKOM
CYCIIUJILHOMY PO3BUTKY € CHCTEMHA HE3IaTHICTh ICHYIOUOT IHCTUTYIIIHHOT CHCTEMU
3abe3neuyBaTH cTabLIbHICTE B YKpaini. Cepes BeMMKoi KiIbKOCTI HOBUX MPOOIeM

! CrarTs miAroToBJIeHa B MeXKaxX BUKOHAHHS HAYKOBO-I0CIiIHOT podoTtH «IlapaaurmainbHi Ta KOHIIEITYallbHI
3pymeHHs B ekoHoMivHil Teopil XXI cromiTrs» (Homep nepxkaBHoi peectpauii 0118U000126).

© Jlarytin B. [1., 2018. Leit TBip minenzoBano 3a minensiero Creative Commons — Attribution 4.0 Interna-
tional (CC BY 4.0).

JoctynHo Ha http://econtlaw.nlu.edu.ua.
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Cy4acHOI €KOHOMIYHOI Teopii 3HauylL[ol0 € MpobiaeMa IHCTUTYLIHHOT npupoan
CTaOlIbHOCTI Ta PO3BUTKY CYCIIbCTBA.

AHaJIi3 OCTaHHIX J0CTizKeHb | myOsikanii. BuBueHHIO IHCTUTYIITHUX YKH-
HUKIB CyCIIJILHOTO PO3BUTKY IPUCBSYEHO Oararo npaipb K 3apyOiKHUX, TaK 1 BIT-
YU3HSHUX €KOHOMICTIB. Y CTaTTI BUKOPUCTAHO HACaMIIEpe]l HayKOBl PO3pPOOKHU
TaKUX BUJATHUX €KOHOMICTIB-IHCTUTYLIOHAMICTIB: J{. AmkeMory (SIKiCTh 1HCTH-
TYTIB y KOHTEKCTI 1X BILUIUBY Ha MOJITHKO-€KOHOMIYHY CTaOlIbHICTb, BiIaTy, Oarar-
ctBo Ta 6inHicTh) [1], E. e Coto (iHcTHTYIiliHA CUCTeMa HATPOMAKEHHS Karli-
Taly, epeKTUBHOCTI BIaCHOCTI Ta MaiiHOBuUX npaB) [2], I. Konozaxko (edexTuBHiCcTH
IHCTUTYTIB SIK YUHHUK BU3HAYCHHS MailOyTHHOTO I1100anbHOI eKoHOMIKH) [3],
1. Hopt (B3a€MO3B’ 130K IHCTUTYLIHHUX 3MiH 1 cTabuibHOCTI) [4], . Xomkcon
(eBOMIOLIMHMI Ta MDKIUCUUIUTIHAPHUNA XapaKTep IHCTUTYLIOHAIbHOT €KOHOMIYHOT
HaykH) [5]. BaxxnuBuil BHECOK Y PO3BUTOK 1HCTUTYILIIOHAJIBHOI TEOpii 3po0uiu
CydacH1 yKpaiHChbKi BueHi: B. I'eenb (Teopist IHCTUTYLIHHO-CTPYKTYPHUX HOBAIIIH
SIK THCTPYMEHT 3a0e3MeueHHs] MaKpOEKOHOMIYHOI CTaOUIBHOCTI Ta PO3BUTKY) [6],
A. I'punieHko (IHCTUTYII{HA apXiTEKTOHIKA B KOHTEKCTI OLIIHKH CYCIJIBHOTO BU-
6opy) [7], B. TapaceBud (iHCTUTYIIIH{HA CHCTEMa K (PAKTOP COIIaTbHO-EKOHOMIY-
HUX pedopMm cycniibcTBa) [8].

OnHak B €eKOHOMIYHIN TeOopii 111€ He CKJIAN0Cs 3arajJlbHONPUNHATOTO €IUHOTO
HiAX0AY 10 po3IIAy IpoOieMu CyclijbHOI cTablIbHOCTI. Y HayKOBiil JiTeparypi
HEJI0OCTAaTHbO JOCIIIKEHO 1HCTUTYLIMHUI XapakTep cTaOUIbHOCTI CyCHUILHOTO
PO3BUTKY, BIJICYTHE OUIBII-MEHIII YiTKE PO3YMIHHS 1HCTUTYLIHHOI IPUPOAU CTa-
611bHOCTI. [103a 1HCTUTY1II0HATBHOIO TEOPIEI0 HEMOXKIIUBO TOSICHUTH, YOMY B CJla-
00pO3BUHEHMX KpaiHaX TPUBAJIUH Yac iCHYIOTh Hee()EeKTHBHI IHCTUTYTH, a caMi 11l
KpaiHU Ta CyCHUIbCTBA € XPOHIYHO HECTAOUIbHUMH.

@opmya0BaHHS 1ijeil. MeToo cTaTTi € BUCBITIICHHS MDKIUCIUTUTIHAPHUX
T1IXO/IIB JI0 aHAJI3Y IHCTUTYIIMHOI CYyTHOCTI Ta IPUPOJIU CYCIUIBHOI CTaOIBHOC-
Ti B Ykpaini. Lli miixoau € noaaabIuM po3BUTKOM HONI0KEHb, PO3KPUTHUX Y ITyOJTi-
Karii aBTopa [9].

Buxkiaa ocHOBHOTo0 MatepiaJiy. byb-sike CycniIbCTBO 3aKOHOMIPHO OTpedye
ctabuibHOCTI. OCOOIMBO TOCTPO CTOITH MpobIeMa CTablIbHOCTI, SKILO MEPEBU-
IIYIOThCS IOMYCTUMI MEXi COL1alIbHO-€KOHOMIYHOI 1 MOMITUYHOT HECTa0IIbHOCTI.
HecralinbHicTh — 11e HECHIPUSATIIMBI OOCTaBUHU, SIKI CTBOPIOIOTH TPYIHOILI IS
CYCHUIBHOTO PO3BHUTKY, A0 SKMX HEMOXIIUBO MpHUCTOCYBaTucs. HasBHICTH 1HCTH-
TYTiB cTaOLIBHOCTI Ta PO3BUTKY pOOUTH HEMOXKIIMBUM TPHUBAJIE€ ICHYBaHHS HECTa-
O1IbHOCTI. SIKIO CyCHiIBCTBO OpPraHi3oBaHe y MEBHUH CIOCIO, KUl BiaMOBiIa€e
norpedam OUIBIIOCTI HOTO YJIEHIB, TO 1I€ MA€ TPUBAJIi COLIaIbHO-€KOHOMIYHI Ha-
CIIIIKH.

VY cucteMHOMY CEHC1 BUpa3 «CTaOUIBbHICThY Ma€ IOCUTH 4iTKe 3HaueHHs. Cra-
OUTBHICTD NIepeidadyae CTaIiCTh IHCTUTYLIHHUX 3B’ SI3KIB Y CYCIUIBCTBI, HAsIBHICTb
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HeoOX1THUX IHCTUTYTIB, 3 AKUMH [TIOBUHHI [TpaIlOBaTH EKOHOMIYHI Cy0’ €KTH, a Ta-
KOX IILJICH, CTUMYIIIB, BUTPAT 1 3BOPOTHUX 3B’A3KIB, 5IKI € CHOHYKaJIbHUMU MOTHU-
BaMU ab0 JeMoTuBaTOpamu (1Hri0iTopaMu) COL1aJbHO-€KOHOMIUHOT MOBEIIHKH.
IHma cripaBa, 1110 HaBITh CXOX1 CYKYITHOCTI IHCTUTYTIB Ta EKOHOMIYHHUX CTPYKTYP
MOXYTb BECTHU ce0e MO-Pi3HOMY, SIKIIO iX PYLIIHI CHJIM MalOThb MOTMBOBAaHI Mij-
CTaBH JiIsl BUOOPY NIEBHOT MOBEIIHKOBOI CXEMH 1 pecypcu 3abe3neueHHs (He3a0es3-
MI€YEHHS1) CYCIIbHOI CTAO1IbHOCTI.

[Tix crabibHUM CyCHUIBCTBOM OyAeMO PO3yMITH TakUi AMHAMIYHMMA CTaH
CYCIIUIBCTBA, 3a SIKOT0 ICHY€ ycTajeHa 30a71aHCOBAaHICTh IHTEPECIB COLIaIbHUX IPYII
1 4JIEHIB CYCIIbCTBA, BIAMOBIAHICTD 1 Y3TOKEHICTh MK €eKOHOMIYHOI0, COIiallb-
HOIO 1 MOPJIBHOIO (TYMaHITapHOIO, IyXOBHOIO) c(hepaMu.

Ha nepmuii mnan yce Oibliie BUXOAUTH MpoOieMa MIHHOCTEH K HeoOXimqHOT
IHCTUTYLIHOT YMOBH JIOCATHEHHSI CYCIIIbHOI CTaOUIbHOCTI. Y HAlOUIbII MIKUPO-
KOMY CEHCI LIIHHOCTI — 1€ BCE T€, LII0 MA€ 3HAUCHHsI 17151 BUOOPY HaNpsMy collialib-
HO-€KOHOMI4HOI noBeaiHku. JI. Epxapa — BunaTHUi HIMELIbKUI €KOHOMICT 1 Jiep-
KaBHUH 154, OLIHIOIOYH MEPCIEKTUBH MOBOEHHOTO peOpMyBaHHS €KOHOMIKH
Himeuuunu, nucas: «Po3aMipkoByrouu mpo Te, 106 3a0e3neuuTy Hamliid Mool
J€MOKpPAaTUYHIHN JiepkaBi MillHEe MaiiOyTHE, TaBHO MOpa MOBEPHYTHUCS HA ILIAX
MoOpajbHUX I[iHHOCTeN. Kosn MU BUCyBaeEMO Taky BUMOTY, TO B Hill 3JIMBalOThCSA
y NIEBHY €/IHICTh SIK €KOHOMIUHA, TaK 1 CycriJibHa nosithuka» [10].

B iHcTuTyiOHANBHIN Teopil BXKIIMBUMU € MEHTaJIbHI YCTaHOBKH, IIHHOCTI, TO-
VM HA CIPaBEJIBICTh, €THYHI ACHIEKTH, I0BIPA SIK YNHHUK COLI1aJIbHO-EKOHOMIY-
Horo BuOopy tomo. ETuyni gaxkropu, BiJl IKHX 4YacTO aOCTparyeThecsi HEOKIaCHYHa
€KOHOMIYHA TeOpisl, HACIPAaB/Il € BATOMUMH 1 pesieBaHTHUMU. [[ificHO, HeMae eKoHO-
MIKH 11032 MIHHOCTAMU. [{iHHOCTI — 11e JTroNChK (IHAUBIYyabH1, CIMEHHI, TPyIOBI,
COLiaJIbHI, HAIIIOHAJIbHI, IUBUII3alliiH1) 11eau, CIIOIBaHH: Ta ycTpeMiliHHs. BoHu
yepe3 CUCTeMY MOTHBALM 31MCHIOIOTh BILIMB Ha PIILIEHHS, 1110 IpuiiMaioThes 3,
c. 33]. BaxuuBe miclie eTHUHUM IpoOsieMaM MPHUIUIEHO B COLIOEKOHOMILI], sIKa MO~
yaJia IHTEHCUBHO PO3BUBATHCS HAa OCHOBI Ipallb aMEPUKaHCHKOro fociiiHuka A. ET-
LIOHI, KM ITOKAa3aB, 1[0 COLIaJIbHO-€KOHOMIYHA MOBEAIHKA 1HAMBIIA 3a1a€ThCS SIK
CTPYKTYPOIO 0COOMCTOCTI, TaK 1 CTPYKTYpPOIO cycmiabcTBa [ 11].

VY uizomy HaMKpalyM CBIAYEHHSIM CTaOUIBHOCTI CYCHUIBCTBA € €KOHOMIUHE
1JTHECEHHS, MIBULIICHHSI PI1BHS JKUTTS, 3SMEHILEHHS COLI1abHOIO pO3LIapyBaHHsI,
MPIOPUTETH CIIPABEUIMBOCTI Ta COJIAAPHOCTI, IIMPOKA CUCTEMa MOTHBALlii, 1O-
LIMPEHHS COLlaJIbHUX rapas/iB, AkicTh )kutTsa. OECP, sik BigoMo, BualIs€e onnHaa-
LATh MOKa3HUKIB CYCHUIBHOTO 100p0o0yTy: CyCHUIBCTBO, 3A0POB S, dKUTTEBI YMOBH,
OCBITa, 33/I0BOJICHICTD, JI0X1/, €KoJIOTis, Oe3meka, podoTa, rpOMaITHCHKI TTPaBa,
mparst/BiAnoOYnHOK [12].

VY tabnuii Bi1oOpakeHO MWHAMIKY OCHOBHHUX COIlIaIbHO-€KOHOMIYHHX Iapa-
METpIB CYCIUIbHOT cTablIbHOCTI YKpaiHu 3a necats pokis (2007-2016 pp.).
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Injexcu OCHOBHHX €COLia/IbHO-€KOHOMIYHHMX MOKA3HUKIB CyCHiIbHOL
cradiibHocTi Ykpainu y 2007-2016 pp. (BiacoTkiB 10 nonepeaHboro poky)*

IMoxkazHuku 2007 {2008 2009|2010 |2011 {2012 (2013|2014 |2015|2016

BBII (y minax
MIONEPETHHOTO POKY)
BBII y po3paxyHky Ha
OJTHY 0CcO0y
Peanbuuit HassBHUN
JIOX1JT HACEJICHHS
Peanbna
cepeaHbOMICSYHA 1251 6,3 192|102 | 87 | 144 82 |-6,5(-20,2| 9,0
3apobiTHA IIaTa
Kinpkicts
0e3po0iTHIX -6,41 0,5 (37,5|-88|-30|-44(-49(223| ... | 1,4
(meromonorist MOIT)
YUncenbHICTh
nocririnoro nHacenenns | —0,6 | -0,5 | -0,4 | -0,4 | -0,3|-0,2|-0,3]|-0,3|-04|-04
(Ha KiHelb POKY)

79 123 |-14,8] 41 | 52 | 0,2 | 0,0 |-6,6|-9,8]| 2,3

86 |29 |-144| 45 | 56 | 04 | 03 |-6,3|-94| 2,7

12,8 110,3{-9,9 (17,1 | 11,0 | 13,9 | 6,1 |-11,5|-22,3| 0,3

* Jl>xkepeno: nani JlepskaBHOi ciy)Ou ctatucTuku Yipainu [13].

[TpuckopeHHs coMianbHO-eKOHOMIYHOI IMHAMIKH € JTy>Ke€ BaXJIMBUM JJIsI 320€3-
TeYEHHsI CyCIminbHO1 cTabumbHOCTI. Y 2014-2015 pp. B YKpaini cnocrepiraBcs
TPEH]] €eKOHOMIYHOTO criany (BimmoBigHo —6,6% 1-9,8% BBII). ¥ 2016 p. Oyno
nocsirayTo npupict BBIT (moka3HUK eKOHOMIYHOI CKIIaI0BO1 CYCITUTBHOT CTa011h-
HOCTI) 5K y niiomy (Ha 2,3%), Tak 1 B po3paxyHKy Ha ofHy ocoly (Ha 2,7%).
BaxxnuBo, 1110 11e¥i MO3UTUBHUI €KOHOMIYHUH TpeH I OyI0 3a0e3meueHo HacaMIiepest
3pOCTaHHIM KamiTanbHuX iHBecTHIii (y 2016 p. —Ha 18,0%).

JlnHamika peasbHOTO HAasBHOTO J0XO1Y HaceJeHHsS (MMOKa3HUK COIliaIbHOI
CKJIJIOBO1 CyCTUIBHOT CTa0lTBHOCTI), @ OTKE, ¥ KIHIIEBOTO CIIOKUBAHHS HE € TAKOIO
X o3uTHBHOIO, sIk BBII (y 2016 p. mpupict muie Ha 0,3 %). | 11e 32 yMOB 3Ha4HOTO
Ma/iHHS peasbHUX JOXOAiB HaceneHHs npotsiroM 20142015 pp. (BiamoBiaHoO Ha
11,5% 1 22,3%). Tomy npupicT peanbHOTo HasgBHOro aoxoxny 2016 p. € Haaro
Hu3pkuM. [Ipu oMy peanbHa 3apo0iTHaA miaTa (1HIIMK MOKa3HUK COLIabHOT
CKJIQJI0BOI CYCHIJIBHOI cTabinbHOCTI) 3pocia 3a 2016 p. Ha 9,0%. Lle Takox He
MOHa BBa)KaTH I0CTaTHLO BUCOKUM IIPUPOCTOM, ajke y 2015 p. peanbHa cepen-
HBOMICSIYHA 3apo0iTHA TuTaTa 3MeHIWIacs ax Ha 22,2% (y 2014 p. — Ha 6,5%).
Kinbkicts 6e3pobiTHHX (3a MeToM0MIoTIEr0 Mi>KHAPOIHOT OpraHi3allii mparii) 3poc-
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nay 2016 p. na 1,4%, ne3Baxkatoun Ha npupict BBII, a piBenb 6e3po0iTTs ckias
9,3% (2010 p. — 8,1%, 2014 p. — 9,3%, 2015 p. — 9,1 %)).

Ha npomy 1711 mpuBepTae yBary nepMaHeHTHE 3MEHIIEHHS YUCEIBHOCTI I0-
CTIMHOTO HaceJeHHs (MOKa3HUK T'YMaHITapHOI CKJIa/10BOi CyCHIbHOI CTab1IbHOC-
T1). Tak, 4yrcenpHICTH HacENIeHHs B YKpaiHi ckopouyBajacs mopiuno Ha 0,3-0,4%
(2016 p. — 42,8 muH, Tomi sk y 2017 p. — 42,6 miH ocib). Xoua NpUPOTHE CKOPO-
YEHHS HACEJICHHsI TOCTYIOBO 3MeHITyeThest: y 2007 p. —Ha 290,2 tuc., 2010 p. — Ha
200,5 Tuc., 2016 p. — na 186,6 Tuc. oci6 [13].

3HayHe najJiHHA YKpaiHcbkoi ekoHoMikH y 2014-2015 pp. 1 MiisiBe BiTHOBIIEH-
Hy 2016 p. 12017 p. He cipusie MO3UTUBHUM IHCTUTYLIHHUM 3MiHaM. J[Ba poku
HU3BKUX TEMIIIB 3pOCTaHHS 1 IOCUTh HU3bKI JOXO/IM HACEJIEHHS — 1€ KJIaCHYHI
O3HAKHM HU3BKOTO PIiBHS CYCNUIbHOI CTa0IIBHOCTI, sIKa KOHCEPBYE COLIaIbHO-EKO-
HOMIYHI Herapasau, poOUTh X XpOHIYHUMHU.

3a nokasnukoMm BBII Ha oxHy ocoOy HaceneHHs 3a HapUTETOM KyIliBEIbHOI
crpomoxkHocTi (IIKC) Vkpaina HanexxuTh 10 Karteropii OiJHUX KpaiH CBITY.
VY 2015 p. uei#t BaxxnmuBuii nokasHuk (3a [IKC 2010 p.) ctanoBus numie 15,5 THC.
non. CIIA, Toxi ax y JIutei — 27,9 tuc. gon., [lonpmi — 23,3 tuc. noiu., CiroBaqun-
Hi — 24,9 tuc. gon., Pymynii — 21,7 tuc. gosn. I ue npu Tomy, mo uie 'y 2005 p. BBII
VYkpaiau Ha onny ocoOy — 15,6 tuc. gon. CIIA (3a ITKC Toro »x 2010 p.) mepeBu-
IIyBaB aHANOTI1YHMI MOKa3HUK bonrapii — 13,7 Tuc. nomn., Pymynii — 15,2 tuc. nom.,
Cep0ii — 13,6 tuc. goim., 1 6yB maiixe Ha piBHi [lombmi — 16,0 tuc. gon. CIIA [14,
c. 597-598].

30a1aHCOBAHICTh Y TPHOX BUMIPAaX — EKOHOMIYHOMY, COL[1aJIbHOMY 1 TyXOBHO-
rymMaHiTapHOMYy (I[IHHICHOMY, €THYHOMY) — XapaKTepHa O3HaKa CyCIUIbHOI cTa-
Ou1bHOCTI. [HCTUTYIIIHHA TPUPO/IA CYCIITTFHOT CTa0LIPHOCTI BU3HAYAETHCS HASIBHUM
PiBHEM COIL11aJIbHO-EKOHOMIYHOTO PO3BUTKY, HAlllOHAJIbHUM 1HCTUTYLIHHUM YCTPO-
€M 1 I[IHHOCTSIMM JJaHOTO CyCHUIbCTBa. Taka cuTyallis NiABUILYE 3HAYCHHS MIXK-
JTUCIUILTIHAPHOTO JOCTIKEHHS TAKOTO SIBUIIIA, SIK CyCIiJIbHA CTAOUTBHICTb.

[Ipobnema noegHaHHS €KOHOMIYHOTO, COLIaJIbHOIO Ta JyXOBHO-T'YMaHITapHOI'O
(eTMYHOTO) 3aBXKIM HOCUJIA TUCKYCIHHMIA XapakTep. EkoHOMiIuHa Teopist JOBruii uac
niepeOyBajia B IMOJIOHI OTHOOIYHOTO TPAKTyBaHHS colliymy. Y XX CT. i71eani30BaHui
00pa3 JIIOJMHU «EKOHOMIYHOT» BiJirpaBaB BU3HAYAIbHY POJIb y (POPMYyBaHHI HAyKO-
BOTI'0 3MICTy €KOHOMIYHOI Teopii. [Ipu 11boMy eTu4Hi BIAMIHHOCTI, pi3HI LIIHHOCTI,
1110 CHIOBIZYIOTHCS JIFOIBMHU B PI3HUX CYCHUIBCTBAX, MAJIU IPYTOPSIIHE 3HAYCHHS.

[IpoGnemy cycninbHOi cTaOIIBHOCTI HUHI HEMOXJIUBO JOCIIKYBAaTH 1032
€TUYHUMHU (MOpaJIbHUMHM) IHCTUTyTaMU. ExoHOMIUHA Hayka aeaani Oiblie 3Bep-
TaeThes 10 npodaem etuku. [ B. Konoako 3a3HauaB: «Y cBoeMy po3BUTKOBI €KO-
HOMIYHA HayKa OIKCaJla CBOEPIIHE IHTEIEKTyaJIbHE KOJIO 1 MICJIs Nepioy sIBHOTO
yXuily B 01K MareMaTUKHU 3HOBY 3BepHyJacs 10 (pinocodii, KOHKpETHILIE — 10
etukw» [3, c. 100].
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YuMm BUILIMHI PiBEHb CYCHUIBHOI CTA0LIBHOCTI, TUM OLIbILIE B IIbOMY CYCIUIBCTBI
MOPAJIBHOCTI 1 cripaBeUIMBOCTI. BiIMOBITHO MOXKHA BBaXKaTH, IO CTaOIIbHICTD
CYCHUIBCTBA € TOETHAHHSIM COIIAJIbHOI CIIPaBEUIMBOCTI, MOPAIBHOCTI Ta €KOHO-
MIYHOT AOIUIBHOCTI. Y 3B’S3KY 3 IIUM MOKHA PO3YMITH CYCH1JIbHY CTaOUIBHICTD SIK
SIBUILIE, BIIACTUBE CYCIUIBCTBY, 1110 IPUIIMA€e MPUHLUIIN CIIPaBEAJIUBOCTI i MopaIi
SIK OCHOBY CBO€T )KUTTEAISITBHOCTI. Y 1IbOMY IJIaHI MO’KHA BBKATH, 1110 BAXKIIMBOIO
CYNEPEYHICTIO IHCTUTYIIIHHOT CUCTEMH CYCIUTBCTBA € KOH(IIIKT M1 €TUYHICTIO Ta
HOpMaMH TpaBa.

HayxoBe po3ymiHHs CyCIiIbHOT CTa0IILHOCTI € OAHUM 13 METOJIIB IMITJIEMEH-
Talil IHCTUTYLIMHUX NPUHIMIIB. 3 TOYKU 30pY IHCTUTYILIOHAII3MY B CYCIUIBCTBI,
JIe ICHYIOTh OKPECJICH1 COI1aTbHO-€KOHOMIYHI 1IEHTUYHOCT1, HE0OX1THO Ha/1aBaTh
MOXJIMBICTh KOXKHIN 13 HUX peaji30ByBaTH L1IbOBI (PyHKIIiI CBOTO po3BUTKY. Tib-
KM 32 JIOTIOMOTO}0 I[bOT0 MOXKHA JIOCSATTH €(PeKTUBHOI KOOmepalii Mi>k aBTOHOMHHU-
MU CTPYKTypamu couiymy. [HcTuTyliiiHa MOzienb cTablIbHOCTI € IPUAATHOO Ha-
camriepes Uil CyCHUIbCTB 13 BITHOCHO MOMIPHUM PiBHEM KOH(JIIKTHOCTI; BOHA
HepeJIeBaHTHA JJIsl CyCHUIBCTB, JAJIS IKUX XapaKTepHUH BUCOKUI MOTEHIiad KOH-
(bIIKTOTEHHOCTI.

HecTabinbHICTh CTBOPIOE CEPHO3HI MPOOIEMH JUIsl CYyCIUIBCTBA 1 MOTipiIye
3arajibHy COI[iaJbHO-€KOHOMIUHY Ta TYMaHITapHy CUTyalito. [HCTUTYIiHHUMH
pucamu HecTallIbHOCTI B CYCHIIBCTBI € HasIBHICTh HEE(PEKTUBHUX 1HCTUTYTIB.
CycnisibHa NpaKkTUKa CBIYUTH, 1110 Hee(DEKTUBHI IHCTUTYTH MOXYTh OyTH JOCUTH
CTIHKMMH B 4aci; MpU I[bOMY CYCILIBCTBO Ma€ OOMEKEHI MOXKIMBOCTI MO0 X
OUTBIII-MEHII IIBUKOT 3MiHHU.

3apa3 Bi10yBa€ThCs NPUMITHA KOHBEPI€HIIisl EKOHOMIYHUX, COLIIaJIbHUX, TyMa-
HITApHUX 1 MOJITUKO-IIPABOBUX 1HCTUTYTIB. EKOHOMIYHA JISUIBHICTD SIBJISIE COOOIO
HaWBaXUIMBIIY YACTUHY CYCHUIBHOTO XHUTTS 1 CKPIIUTIOETHCS PI3HOMaHITHUMHU
(dbopmanbHUMHU 1 HEPOPMaTbHUMU IHCTUTYLIHHUMU HOPMaMH, ITpaBUIaMU, MOpaJlb-
HUMH 3000B’s13aHHAMU. Y CYCHUIBCTBAX, 110 NepedyBatoTh y CTaHi CTabLIbHOCTI,
MIOJIITUKO-IIPaBOBI 1HCTUTYTH BU3HA4YaOThCsA (OPMAIbHUMU MpaBUIaMU. SIKII0
¢dopmanbHi mpaBuia GaKTHUHO MOXKHA 3MIHUTH 32 OJIUH JICHb IIJISIXOM MPUAHATTS
MIEBHUX MOJTITUYHUX a00 MPaBOBUX PILIEHb, TO HE(OpMaIbHI OOMEKEHHS, K1 IPO-
SIBJISIFOTHCS Uepe3 3BUYal, TpaJuLii 1 MOpasIbHI IPUHIUIN TOBEAIHKH, 3HAYHO MEHIIT
CHPUHUHSATINBI 10 TOJITUKO-IIPABOBOI JISUIBHOCTI. YCe T€, 110 CYCIUIBCTBO 3aMHC-
JIIO€ 1 BUKOHYE JUJIs [TOJ0JIaHHS HECTaOUIbHOCTI Ta JOCATHEHHs CYCIIIbHOI CTa-
OLTBHOCTI, peasi3y€eThCs B MOMITHIN cTabIi3aIli.

[HCcTUTYIIOHAMI3M — 11€ TeOpis PO IHTEPIIPETALII0 «IHCTUTYLIHHOT0» — IHCTH-
TYTiB, 3ac001B 1X 3a0€31eUeHHs, IPUMYCY 1X TOTpUMaHHS. [HCTUTYLIOHAII3M eKC-
IUTILMTHO PO3MIIAJA€E POJIb IHCTUTYTIB SIK 3ac00y 3a0€3MeUeHHs Ta IKOCTI CYCIiJIb-
HOT cTabuIbHOCTI. BU3HAHHS 1HCTUTYLIHHOI NPUPOAN CYCHIIbHOI CTa0UIBHOCTI
JI03BOJISIE KpaIlle 3p03yMITH caM 3MICT IHCTUTYTIB. «[ 010BHA pOIIb, SIKY IHCTUTYTH
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BIJIIFPaAIOTh y CyCHIbCTBI, — nucas [I. Hopt, — nosnsirae y 3MeHIlI€HHI HEBU3HAYe-
HOCTI IIJIIXOM BCTAHOBIICHHSI CTaNO01 (X04a He0OOB A3KOBO €(hEKTHUBHOI) CTPYKTY-
pu B3aemMoii MK JroneMm» [4, ¢. 21].

[HcTUTYHIHMI MexaHi3M 3a0e3MeUeHHs CyCNUIbHOI CTablIbHOCTI epeioadae
€/IHICTh TPHOX IHCTUTYLIIHHO OPOPMIIEHUX EKOHOMIYHUX (opM (criocobiB 00iry) —
PUHKY (TpaauuiiiHi chepu BUpOOHUIITBA, OOMIHY, PUHKOBOI'O PO3MOJLIY), epe-
po3nojiny (IoB’s3aHOT0 HacaMIlepe]l 13 AISUIbHICTIO JAepXKaBu) 1 peLUIIPOKHOCTI
(110 HE BIUCYETHCS y KIIACHYHI €KOHOMIYHI chepr 0OMiHY, pO3MOILTy 1 Iepepo3-
nonuty) [15].

M. CaniHc BUIUISB TPU TUIM PELUIPOKHOCTI: T€HEPAI30BaHy, KOJIU «Biaaa-
I0Th», HE BUMararouu BIIIIKOAYBaHHS, 1110 IIepeBa)ka€e B OIMKHbOMY COILIaJIbHOMY
KOJ1i; 30aJaHCOBaHy, KOJIM MIPUUHATO AapyBaTu Ojara; HEraTUBHY, KOJIU IPUIHSTO
«OTpUMYBaTH» OUIbIIE OJIar, HDK «B1JAaBaTH», 10 MEPEeBaKa€ HA MaJbHIN COIIi-
anbHiK auctanuii [16]. MoxHa BUAUIATA TaKOXK 00EpHEHY PELUIPOKHICTD, KON
«TepenaBaHHs Oyar nependadae MonepeIHI0 MAHITYJISII0 CBIIOMICTIO YYaCHHKIB.
PenunpokHicTh A03BOJISE 3 OUIBII MIMPOKUX COIIAIBHUX MO3ULIN OLIIHUTH 1HCTH-
TYLIHHY OIPUPOY CYCNUIbHOI CTa01IbHOCTI.

BaxmiBoro eTMYHOIO XapaKTEPUCTUKOIO BITHOCHH PELIUIIPOKHOCTI € alIbTPYi3M.
X. Maprodic po3poOuB MOJIEIb, B IKiH 1HAUBIAYyalbHA IOBEIHKA I€TEPMIHYETHCS
SIK PaLllOHAJIBHICTIO (IIParHEHHAM MaKCHMi3allii 0cOOMCTOT BUTO/IN), TaK i aJIbTpy-
ictmaarME MOTHBaMH. DAKTHYHO 1€ O3HAYA€ YYaCTh JIOAWHHU OJHOYACHO SIK
y PUHKOBHX Mpoliecax, Tak i y cdepi peuunpokHocTi [17].

OCHOBOMOJIOKHOIO EKOHOMIUHOIO c(heporo 3a0e3neueHHs CyCiabHOT CTa0UTb-
HOCTI € HalllOHaJbHUM pUHOK. HeoknacnyHa eKkoHOMIYHA HayKa po3Iiisijae cyc-
MIJIbHY CTaOUIBHICTH 3 MO3UIIIN MOJIEN! BIAKPUTOIO PUHKY, pUHKOBOI PIBHOBAaru
1 KOHKypeHIlii. BBaxkaeThbcs, 1110 KOHKYPEHTHA CTPYKTYypa e(heKTUBHUX PUHKIB
JI03BOJISE TX Cy0’€KTaM MPUXOIUTH JI0 PIIIECHb, SIKI MAKCUMI3YIOTh BUTOAM HE3a-
JISKHO BiJl NEPBUHHUX 1HCTUTYLIMHHUX YMOB. 3 TOYKHU 30py 1HCTUTYL1OHAJIBHOT
Teopii pUHOK € €()eKTUBHUM, SIKIIO TPAHCAKLIIMHI BUTPATU Ha HHOMY JOPIBHIOIOTh
Hymo. PUHOK y IbOMy IJ1aH1 € 1ru(epeHIiHOBaHO0 €HICTIO HOTro cy0’€KTiB.

3T1IHO 3 HEOKJIACUYHOIO TEOPIEI0 KOXKHA JIFOJMHA Ha PUHKY 3aBXKIH MParHe 10
MakcuMizailii ocobuctoi Buroau. Ha npomy npuHiuii Oyay€eThes il TEOpis eKOHO-
MIYHO1 MOBEAIHKY 1HaMB1Aa. OMHAK CUTYaIlisl 3MIHIOETHCS, KOJIM aHAJII3 ITiIHIMa-
€THCSI 10 PIBHS CYCILIBCTBA, 32 YMOB ICTOTHOTO 301BIICHHS KITBKOCTI 1HIUBIIIB
(cy0’€ekTiB), KOJIM B3aEMOJISI MK HUMU HaOyBa€ MOCTIHHOTO CTAJIOTO XapakTepy.
VY3arani 1 OKpeMOoro iHAMBiA rOCTPOIO € mpobiieMa: a Y CIPOMOXKHUI BiH
B YMOBaX HECTaOLIbHOTO CYCHIbCTBA 3a0€31E€UNTH BIACHUM Ta pOAUHHUN 100po-
OyT 1 Oe3rexy.

PrHOK Ta BUpOOHUIITBO TOBApIB, L0 MPOJAIOTHCS HAa HHOMY, 3a0X0UYIOTh €(eK-
TUBHI 1HCTUTYTU. HaBnaku, HeeeKTUBHI IHCTUTYTH CHEKYIIOIOTh Ha MpoLecax
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nepepo3noaiTy, GopMyrOdH MOHOIIONIT Ta KOPYIIIit0, OTHOYaCHO OOMEXYIOUH BH-
0ip criokuBayiB y cepi pelunpoKHOCTI.

VY cyuacHiil Ykpaini HeoO0X1aHO chopMyBaTH HOBI LIIHHOCTI, SIKI 3/1aTHI 3a0€3-
MeYyBaTU CyCHUIbHY CTAOUIBHICTH 1 PO3BUTOK. [10KM 110 €BpOMENCchKi HIHHOCTI
(cB0OOMmA, TyMaHi3M, PIBHICTb, COJIIIAPHICTh, YECHICTh, T1IHICTh YCIX JIFONICH, BiJI-
MOBIIaJIbHICTh, CIIPaBEJIMBE MPABOCYAs) L0 HE MOBHOIO MIpOIO0 BU3PIIU
B YKpalHCBKIiH cycninbHIN cBiioMOCTI. PeBostoniiHO-IpUCKOpeHUH nepexia 10
HOBOI CUCTEMH LIIHHOCTEHN y IIUX YMOBaX HE JaCTh HEOOXITHUX Pe3yNbTaTIB, a JIUILIE
M1IBUIIUTH PE3UCTEHTHICTD 0 OyIb-IKWX €THYHHUX BIUTMBIB. MOpaIBHICTh CyC-
MIBCTBA B LIUX YMOBAX MOXE JIMIIE 3MEHIIUTHUCS.

Jlnst BUpileHHS! TpoOIeMu MOBUHEH 3MIHUTHUCS (popMaT BITHOCHH «BJaja — Cyc-
MiIBCTBOY, LIEHTPAJIbHE MICIIe B SKHX 3aiiMae iHCTUTYT A0BipH. Ha 0CHOBI HOBUX
LIHHOCTE! BUHUKATUME JIOBIpa sIK He(popMalibHa IHCTUTYILIIIIHAa HOPMA, SIKa Ma€ BEJU-
Ky 1 LIUIKOM KOHKPETHY MOJITUKO-€KOHOMIUHY 3Ha4ylIicTh. JIOBipa SIK IHCTUTYT, 1110
BUHMKAE B CyCIIUIBCTBI, Nlepe/1dayae OUiKyBaHHS TOTO, 1110 WIEHH LIbOTO CYCIILIbCTBA
OyyTh BeCTu cebe HOPMAJIBHO 1 YECHO, ITPOSIBIIIFOYM TOTOBHICTb JI0 eKOHOMIYHUX BiJI-
HOCHUH COJILAAPHOCTI, B3a€EMOJOIIOMOTH 1 CIIBPOOITHUILITBA BiJIIIOBIIHO JI0 3arajibHO-
BU3HAHUX IHCTUTYLIHHUX HOpM. J[0Bipa MiX IpPEICTaBHUKAMH PI3HUX COLIAIBHUX
TPy CIIpUsi€ COPUHUHSTTIO WIEHIB 1HIIMX IPYI SIK PIBHOIIPABHUX OIIOHEHTIB, SIKI MAOTh
MPaBO Ha BJIACHY MO3MLIIO 1 IKy BOHH BIJICTOIOBAaTUMYTh Y KOHKYPEHTHiI 60pOTHOi.

JloBipa Ta aHTUKOPYMIIIHHI I[IHHOCTI — 11€ B3a€EMOIIOB si3aH1 MOHATTA. [HCTUTY-
TH CTaOUIBHOCTI MOBUHHI BIANOBIAATH KPUTEPIAM HAHHMKUOI KOPYMLIHHOT MicCT-
KOCTI Ta aJIeKBaTHOCTI HOpMaM PO3BUHEHOT0 aHTUKOPYILIHHOTO 3aKOHOJaBCTBA.

[HCTUTYHIHI TPUHIUIIUA COI[1aIbHO-EKOHOMIYHOI B3a€EMHOCTI, MOpaIbHI
3000B’A3aHHSI, BINOBIAAJIBHICTh MEpe/ CYCIIJILCTBOM 1 JOBIpa 3aCHOBaHI Ha 1H-
CTUTYLIHHUX TpaJulisX 1 HOPMax, a He Ha palioHAJIbHOMY PO3paxyHKy. Yci 1i
MOHSTTA € HEOOXITHUMHU YMOBAMHU YCIIIIHOTO (PYHKIIOHYBaHHS 1 PO3BUTKY CYyC-
ninbeTBa. [0CTPOIO IHCTUTYLIHHOIO IPOOJIEMOIO TSl CYYaCHUX CYCIIIbCTB € TATrap
COIIaIBbHOT 1HEPIIil, SIKa MATPUMYETHCS TPATUIIISIMH, IO MEPEAAIOTHCS CB1AOMO
1 MaiiXe He 3MIHIOIOTbCS 3 YACOM.

OCHOBOIOJIOKHUMH IHCTUTYTaMU Oy/1b-SIKOTO CYCIIJILCTBA € JIeprKaBa 1 paso,
SIK1 BUCTYIAIOTh OCHOBHUMM YHHHUKAMHU 3a0€3ME€YEeHHS CyCNIbHOI CTa0lIbHOCTI.
IneTwest HacamIepern Ipo PO3pOOIICHHS 3aKOHO/IABCTBA, SIKE CIIPOMOXKHE 3aXHCTH-
TH TIpaBa BIACHUKIB Ta IHTEPECH BCIX EKOHOMIYHMX Cy0’€KTIB TPU BUKOHAHHI HUMHU
B3STHX Ha ceOe 3000B’s13aHb. HecripoMOoXKHICTh TPaBOBUX IHCTUTYTIB BUPILIYBaTH
pealibHi colliaabHO-€KOHOMIUHI IPOOIEMHU 3MYILy€E CYCIIIbCTBO IIyKaTH 3aMiCTh
Hee(EeKTUBHUX JIeTalbHUX HOPM OUIbII /11€B1 HEOpMasbHI paBuia. Y Mepury
Yepry 1€ CTOCY€EThCS BITHOCHH BIIACHOCTI. «Baaa mo3aneragbHUX HOPM Y TOMY, —
nucas E. ne Coto, — 1110 BOHM He BKJIIOUEH1 Y (hopMai3oBaHy CUCTEMY IPUBATHOI
BJIACHOCTI, @ TOMY BJIaCHICTb CTa€ HEMKBiAHA» [2, c. 82].
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Ha xanb, B Ykpaini mpaBoBi HOPMHU 4acCTO-TYCTO 1ICHYIOTH B1J0OCOOJIEHO BiJ
peasibHOi TOCIOAAPCHKOT MPAKTUKHU, YHACIIOK YOro 3HaYHA KiIbKICTh CyO €KTIB
MIAIPUEMHHUIITBA HE MOXKE ITOBHOIIHHO KOPUCTYBAaTHUCh 1X 3aXMCTOM 1 IEpeBaramH.
SIK110 MpaBOB1 HOPMU BCTYNAIOTh Y KOHQUIIKT 13 MpaBUIaMH, 32 SIKUMH KHUBYTh
IpOMaJisiHU, TO BUHUKA€E HEJOBIpa /10 BIaJU, KOPYIIs 1 3arajibHe CyCHUIbHE He-
BIOBOJIEHHs. Lle — o4eBHIHI HACTIIKU CYNepedyHOCTI Mk (POpMaIbHUM 3aKOHO-
JTAaBCTBOM 1 p€aJIbHUM CYCIUIbHUM KUTTAM. [IpaBOB1 IHCTUTYTH KUTT€E3AATHI TO/I,
KOJIM BOHM BIJIIOBIAIOTh OTpe0aM CTaOlIbHOCTI Ta PO3BUTKY CYCHIBCTBA.

[HcTUTYHIMiHUM Oa3uCcOM CyCHIJIBHOI CTaOLIBHOCTI € OanaHC y BiIHOCHHAX
Jiep>KaBU 1 TPOMAITHCHKOTO CyCNUIbCTBA. [HCTUTYTaMK 3a0e31edeHHs Takoro 0Oa-
JIAHCY 1 € TPaBOBI HOPMH, O(IIIIHO 3aKPIIICHI JEP>KaBOIO IIPaBUiia TTOBEAIHKH
B cycniibeTBi. Ha 0CHOBI mpaBa JieprkaBa ik HOC1i BIIaiu PETYII0€ CyCIiIbHI BiJl-
HOCHHH, BUKOPHCTOBYIOYH IMIIEPATUBHUN METOJI BIIQJIHUX TPHUIKCIB 1 CHITy TIpH-
MyCy 110 iX BUKOHAHHSI.

['poMasTHCHKMM CYCIUIBCTBOM MOYKHA BBa)KAaTHU TaKy CIUIBHICTB JIFOCH, 1€
JOCATHYTO ONTHMAJIbHE CIIBBIJJHOIIEHHS BCIX C(ep CyCHiIbHOTO )KUTTS, TOOTO Jie
B3a€MO3B 30K 1 B3aEMOJIisl EKOHOMIYHOTO, MOJTITUYHOTO, COIIaIBHOTO 1 TyXOBHO-
ro 3a0e3Meuy0Th CTa0UIBHICTh Ta PO3BUTOK CYCHUIBCTBA, HOTO MOCTYHAIBHUNA PyX
yrepen 1o Bumux Gopm opranizaiii. Camopearnizalisi 1 CaMOIOCTaTHICTh YJICHIB
CYCIJILCTBA MOKJIMBA JIMIIIE HA OCHOBI IX OPTaHIYHOTO 00’ €THAHHS B EKOHOMIYHI,
COLIIJIBHI 1 yXOBHI CIIIBHOTH SIK €()EKTUBHI OCEPEKH IPOMAJITHCHKOTO CYCIIIb-
CTBa. Y Cy4aCHUX yMOBaX I'POMASIHCBbKE CYCIIIbCTBO BCE OUIBII CTA€ MOCTIHIY-
CTpiaJIbHUM Ta 1HPOPMAaLIITHO-MEPEKEBUM.

VY XX cT. AB1 CBITOBI BiliHM 1 TpHBaJIa «XOJOAHA» BiiiHa 3aKOHOMIPHO PO3IIH-
PIOBAJIM 3HAUYILICTh MOJITUYHOI cepH, MIBUILYBAIU POJIb MOJITUKU B CYCIiJIb-
ctBi. Lli 06’ exTHBHI npouecu chopmyBay crelupiuHy CUCTEMY B3a€EMO3B’SI3KIB
MDXK MOJITHKOIO T4 €KOHOMIKOIO, OJITUYHUMH Ta €KOHOMIYHUMH 1HCTUTYTAMH.
Came B 11bOMY IIJ1aHi, Ha Haw oA, J. Amkemorty 1 Jlx. PoGiHcoH migkpeco-
BaJIM, 1110 «X04Ya EKOHOMIYHI IHCTUTYTH € KpUTUUHUMMU JJIs pyXy Hallii 10 6ararcTsa
4y O1THOCTI, caMe MOJITHKA i MOMITUYHI IHCTUTYTH BU3HAYAIOTh, IKUMHU OyIdyTh
11l eKOHOMIYHI 1HCTUTYTH» [1, c. 42]. [Ipu nboMy 111 aBTOPH PO3PI3HAIOTH 1HKIIIO-
3UBHI (€()eKTHUBHI) 1 €KCTPAKTUBHI (Hee()EeKTUBHI) IHCTUTYTH.

VY XXI cr. 6yayTh BiaOyBarucsi MUOMHHI TpaHc(opMmallii B CUCTEMHIH B3aeEMO-
3aJIEKHOCTI «IIOJIITHKA — €KOHOMiKa». OOMEeXeHHs TpaJULIiIHOT KOHCTPYKIIi 1OTi-
TUKHU 3aKOHOMIPHO PO3LIMPIOBATUME POJIb EKOHOMIKH I'POMAaJITHCHKOTO CYCITUIbCTBA.
VY 1ux yMOBax nepes eKOHOMIUHOIO Teopiero Oy/ie CTaBaTH 3aBJIaHHS MOITHOICHHS
JOCHIJIKEHHS! EKOHOMIYHHX 3acaji TPOMaJITHCHKOTO cycnijibcTBa. ExoHOMIKa rpoma-
JSTHCHKOTO CYCIJIBCTBA BUKOHYE POJIb MaTepiajibHOI NepeayMOBH CTAOIBHOCTI
1 PO3BUTKY BChOT'0 CyCHUIbCTBA. OCHOBOIO EKOHOMIKH I'POMAJITHCHKOTO CyCIJILCTBA
€ ciBpoOITHUITBO (KOooTepallisi) Mixk rpoMaasiHamu. P. Akcenbpos A0BiB, 10 JIFOIN
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MOXYTb JOCUTh €()eKTUBHO BUPOOJISITH CyCIUIbHI (KOONIEpaTUBHI) PILIEHHS 1 BIATIO-
BIZTHUM YMHOM JIiITH 0€3 BTpY4aHHs 1 IpuMycy 3 00Ky aepxkasu [18]. Skmio anani-
3yBaTH KpaliHiil BUlIaJIOK — BIJICYTHICTb J€pKaBH (BUIIA0K aHapXii), TO i TOJ1 cami
JIFOZIM B TPOMA/ITHCHKOMY CYCITUILCTBI Oy/1yTh MIATPUMYBATH MOPSIIOK 1 CTaOLIBbHICTh
[19; 20]. TocTporo mpoliIeMO0 eKOHOMIKH TPOMAITHCHKOTO CYyCIITLCTBA, OE3yMOB-
HO, € ediuT iH(hopMaLil PO NepeBark NapTHEPIB Ta X IMOBIpHY MOBeAIHKY [21].

V comianpHii cdepi TpaaUIIHHIMU €JIEMEHTaMU TPOMAJITHCHKOTO CYCITUTHCTBA
€ ¢iM’s1, COLliaJIbHI TPYIIH, TPOMAJIChKI OpraHizalii Ta pyXu, OpraHu rpoMaJICbKOro
CaMOBpsITyBaHHs, Pi3HI JOOPOBLIBHI acoriallli, 1o 00’ €AHYIOTh TPOMAJISH 1 BU-
paxkaroTb ix mpodeciiiHi Ta TpoMaJ S HCHKI IHTEpEeCH. Y COLialbHO-€KOHOMIUHY
CTPYKTYPY T'POMAJSTHCHKOTO CYCHUIbCTBAa 00’ €KTUBHO BXOJUTh HAsBHICTH (iX pe-
aNbHUMN CTYTIHB 3/11HCHEHHS) HAWBaXIMBIIINX MPaB 1 cBOOO 1HAMBIAIB. B eTnuHO-
JyXOBHIN (rymaHITapH1i) cdepl J0 eJIeMEeHTIB IPOMaAsHCHKOTO CyCHJIbCTBA
MOYKHA BIJTHECTH MPHUBATHE XUTTS JIIOACH, 1X 3BUYai, Tpaaullii, KyJabTypy TOLIO.
BinbHi 11011 SIK Cy0’€KT TPOMaJITHCHKOTO CYCIIBCTBA 3aKOHOMIPHO IIPAarHyTh J0
YCHIMIHOI COIIaIbHO-eKOHOMIYHO1 camopeanizamii. OTxe, y TpOMaJsHCbKOMY
CYCIUJIbCTBI JIIOIMHA € BIANOBIIAJIBHOIO 32 cebe, CBOIO POJIMHY, BJIACHY CIIPaBYy,
cBO€ MaiiOyTHe. TUM caMuM BOHA CTa€ BiAMOBIIAIBHOIO i 3a CYCIIIBCTBO.

BucnoBku. CTaOuIbHICTh y CYCHIIBHOCTI — 1€ TPEH/I 3arajJbHOLMBLII3ALIHHO-
IO PO3BUTKY, SIKUI TPAMO 1 6e3mocepeIHbO OB’ A3aHMH 13 SIKICTIO IHCTUTYTIB. [H-
CTUTYLIHUI aHai3, 0e3 CyMHIBY, MOXke OyTH e(pEeKTUBHO 3aCTOCOBaHMM JIJIs TIO-
OyZ0BM €KOHOMIYHMX Ta IHCTUTYUIMHMX MeXaHi3MiB 3a0e3MeueHHs CyCHiIbHOL
CTaOLIBHOCTI.

3a0e3mnedeHHsl cTabUIbHOCTI Ta PO3BUTKY CYCIUIBCTBA MOXKE 3/1HCHIOBATUCS
TLUIBKU TI€IO MIPOIO 1 3 TI€IO MIBUJIKICTIO, SIKI MOJKYTh JO3BOJIMTH 1CHYIOU1 €HIOT€H-
Hi i €K30T'€HH1 YMOBU i 0OMEXEHHS. YMOBOIO CYCIUIBHOT CTaOIbHOCTI € peajibHa
COLIIAJIbHO-€KOHOMIYHA Ta IyXOBHO-I'yMaHITapHa 1HCTUTYL1OHAMI3a1is, OCKLIbKU
IHCTUTYTH HaKpalle peryol0Th 1 y3rO/PKYIOTh Pi3HI IHTEpPECH, 3MEHILYIOTh PU3HK,
HEBIJIOMICTb 1 HEBU3HAYEHICTb, JO3BOJISIOTh ONTUMI3YBaTH BIAHOCHHU MIX yciMa
€KOHOMIYHHUMHU Cy0’€KTaMU CyCH1IbCTBA.

be3BuxinHicTh cuTyallii, B SIKiii onuHWIACS YKpaiHa, He € O4eBUIHOI0. Buxin
13 1i€l cuTyaii — y CTUMYJIIOBaHHI TUX 1HCTUTYLIMHHUX 3MiH, sIKI BIAMOBIAAIOTh
CYy4YaCHHUM I7100aIbHUM €KOHOMIYHUM, COLlIaJIbHUM 1 TyMaHITapHUM TpeHaam. Ye-
pe3 IHCTUTYLIHHI 3MiHU B YKpaiHi He0OXi1HO chpOopMyBaTH IIIHHOCTI HOBOTO I'PO-
MaJITHCHKOTO CYyCHIIBCTBA: CaMOYTBEPIKEHHSI 0CO0H, MaTepiaibHUIl 100poOyT,
BUCOKH COLlIabHUN CTATyC JIOAUHM Tpalli, MOXJIUBOCTI JJIs 1 3arajlbHOOCBIT-
HbOrO 1 podeciiHoro pocty tomo. s yMoB HeCTaOUIbHOCTI @00 HU3BKOIO
PiBHS CYCHUIBHOT CTaOIILHOCTI HAETHCS HE CTUIBKH PO MaKCUMI3al1lit0 0COOUCTOT
BHUTOJTY JIFOJIUHU, CKUTHKU TIPO CAaMOOOMEXKEHICTh 1HAMBIIIB, 110 3MIHIOE PE3yiIbTa-
TH 1X MOBCSAKJIEHHOTO IHCTUTYLIHHOTO BUOODY.
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B. . JAT'YTHUH

TIOKTOP SKOHOMHUYECKHUX HayK, Mpodeccop, 3aBeayoImmid kadeapoil SKOHOMHYECKOH
TEOPHUH ¥ KOHKYPEHTHOM MOJIMTHKH KHeBCKOTro HaIllMOHAIIFHOTO TOPTOBO-9KOHOMHUYECKOTO
YHUBEpcHUTeTa, YKpauHa, I. Kues

VUHCTUTYIHUOHAJBHAS ITPUPOJIA OBIIIECTBEHHOM
CTABMJIBHOCTHU B YKPAUHE

B crarbe mpoaHanu3upoBaHa CYIIHOCTh OOIIECTBEHHOW CTAOMIBHOCTH B KOHTEKCTE
MHCTHTYMOHAIBHOTO moaxona. O60cHOBaHa HEOOXOMMOCTh 00eCIeYeH s CTa0MIIBHOC-
TH B OOIIECTBE C MO3UIMI TPUESIUHCTBA PHIHKA, TICPEPACIIPEICIICHUS U PELUTTPOKHOCTH.
PaccMoTpeHa HHCTHTYLIMOHANIbHAS CTPYKTYpa IPAXKIAHCKOTO OOIIECTBA B 9KOHOMUUYECKOM,
COILIMATbHOM M HPaBCTBEHHO-JIyXOBHOM (T'yMaHHTapHOM) acrekTax. J[oka3aHo, 4To CHC-
TeMHOE pe(h)OPMUPOBAHHE HHCTUTYTOB SIBISCTCS OJJHUM M3 BaKHEUIINX (haKTOPOB Tepe-
X0J1a OT CTa0MIILHOCTH K Pa3BUTHIO OOIECTBA B YKpauHe.

KuroueBble cjioBa: cTaOUIBHOCTD, Pa3BUTHE, HHCTUTYThI, HHCTHTYLIMOHAIU3ALIUS,
LEHHOCTH, TPaKIaHCKOE OOIIECTBO.

V.D. LAGUTIN
Doctor of Economics, Professor, Head of the Department of Economic Theory and
Competition Policy of the Kyiv National University of Trade and Economics, Ukraine, Kyiv

INSTITUTIONAL NATURE OF SOCIAL STABILITY IN UKRAINE

Problem setting. The content of this article is determined by several circumstances.
Firstly, by the unsatisfactory state of the socio-economic sphere of Ukrainian society for
a long time. Secondly, by the fact that the main challenge of socio-economic development

35



ISSN 2411-5584. Exonomiuna Teopis ta npaBo. Ne 1 (32) 2018

is the systematic inability of the existing institutional system to ensure social stability in
Ukraine. Among the many new problems of modern economic theory, the problem of the
institutional nature of stability and development of society is significant.

Analysis of recent research and publications. Many works of both foreign and
domestic economists are devoted to the study of institutional factors of social development.
In the article, first of all, scientific developments concerning the quality of institutions in
the context of their influence on political and economic stability, the interconnection of
institutional changes and stability, the evolutionary and interdisciplinary nature of
institutional economic science, the theory of institutional and structural innovations as an
instrument for ensuring macroeconomic stability and development, etc., are used. However,
the scientific literature does not investigate enough the institutional character of the stability
of social development, there is no more or less clear institutional understanding of the
essence of stability.

Paper objective is illustrating interdisciplinary approaches to the analysis of the
essence and nature of social stability in Ukraine in the context of institutional
transformations.

The main material presentation. Stability implies the sustainability of institutional
ties in society, the availability of the necessary institutions with which actors of the system
should work, as well as the goals, incentives, costs and feedback that are the motive for
economic behavior. Stable society is a dynamic state of society, in which there is a balance
between the interests of social groups and members of society, the correspondence and
consistency between economic, social and moral (spiritual) spheres.

Balance in three dimensions — economic, social and spiritual-humanitarian (value,
ethical) — is a characteristic sign of social stability. The institutional nature of social stability
is determined by the existing level of socio-economic development, the national institutional
structure and the values of this society. The higher the level of social stability, the more
morality and justice is in this society. Accordingly, it can be assumed that the stability of
society is a combination of at least social justice, morality and economic feasibility.

The institutional mechanisms for ensuring social stability presuppose the unity of the
three institutionalized forms of economic activity (the methods of circulation) — the market
(traditional spheres of production, exchange, consumption, and market distribution),
redistribution (connected, first of all, with state activity), and reciprocity (which does not
fit into the classical economic areas of exchange, distribution and redistribution).

An institutional basis for public stability is the balance between state and civil society.
Civil society can be regarded as such a community of people, where the optimal balance
of all spheres of social life has been achieved, that is, where the interconnection and
interaction of the economic, political, social and spiritual provide stability and development
of society, its progressive movement forward to higher forms of organization. In today’s
society, civil society is increasingly becoming post-industrial and informational and
networking. The economy of civil society acts as a material precondition for the stability
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and development of society as a whole. The basis of the civil society economy is cooperation
(co-operation) between citizens.

Conclusions. Stability in society is a trend of general civilization development, which
is directly and straightforwardly related to the quality of institutions. Institutional analysis
can be effectively applied to build economic mechanisms for ensuring social stability. Due
to institutional changes in Ukraine, it is necessary to form the values of a new civil society:
self-affirmation of a person, material well-being, high social status of a person of labor,
opportunities for its general education and professional growth, etc. Ensuring stability and
development of society can only be carried out to the extent and at the speed that can allow
existing endogenous and exogenous conditions and restrictions. The condition of social
stability is a real socio-economic and spiritual and humanitarian institutionalization, since
institutes best regulate and coordinate different interests, reduce risk, uncertainty and
uncertainty, and allow to optimize relations between all economic actors of society.

Short Abstract for an article

Abstract. The article analyzes the essence of social stability in the context of the
institutional approach. The necessity of ensuring stability in the society from the standpoint
of market triangle, redistribution and reciprocity is substantiated. The institutional structure
of civil society in the economic, social and ethical-spiritual aspects is considered. It is
proved that systemic reform of institutions is one of the most important factors in the
transition from stability to the development of society.

Key words: stability, development, institutions, institutionalization, values, civil
society.
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3BAJTAHCOBAHICTB PUHKY ITPALII AK ®AKTOP
EKOHOMIYHOI'O 3POCTAHHS!

OOrpyHTOBaHO, 1110 30aTaHCOBAaHICTh PUHKY IpaLli € PaKTOPOM EKOHOMIYHOTO 3poc-
tanHs. [IpoananizoBaHo aucOaNanc MiX ITOTTMTOM Ta TIPOTIO3HIII€I0 poOOUOT CHITH, SIKHA
MPOSBIIAETHCA B IpodeciitHo-kBamipiKkamiiftHIX, TalTy3eBUX, TEPUTOPiaTbHUX, JeMOoTpa-
(GIYHMX AUCTIPOTIOPLIAX. 3aIPOIOHOBAHO HAIPSMH iX CKOPOUEHHSI 3aBASIKH JIEPIKABHOMY
MPOTHO3YBaHHIO PUHKY TIpalli 3 ypaxyBaHHSM BHJIiB €KOHOMIUHOI JisSUIBHOCTI Ta Mpo-
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(eciitHO-KBaMiPiKaIHHUX XapaKTEPUCTUK IMPAI[iBHUKIB; AepKaBHIA MiATPUMII Mpo0-
JIEMHHUX PETiOHIB, YIOCKOHAJICHHIO (OPM I METOIB TpaIeBIAIITYBAHHS Ta OIIATH
mpami MOJIofi.

KurouoBi cj1oBa: eKOHOMIYHE 3pOCTaHHS, 3alHATICTh, 0€3pOOITTSI, PUHOK Ipalli, TUC-
OaylaHc Ha PUHKY IIparli.

JEL Classification: E24, E29, J44, J49, J&89.

IlocranoBka nmpo6semu. [lepen ycima kpainamu cBIiTYy CTOITh IpoOiieMa 3a-
0e31neueHHs] EKOHOMIUYHOTO 3pOCTaHHS, IMHAMIKA SIKOTO XapaKTEepPHU3Yye 1 pO3BUTOK
HaI[IOHAJILHUX €KOHOMIK, 1 JKUTTEBHI PiBEHb HACEJIICHHS. 32 YMOBH CTIHKOTO €KO-
HOMIYHOTO 3pOCTaHHS B KpaiHaX BUHUKA€ MOXKJIMBICTb BUPIIIEHHS TEXHOJIOTTUHUX,
COIlIaJIbHO-€KOHOMIYHHX, €KOJIOTTYHUX mpobiemM. ToMmy eKOHOMIYHE 3pOCTaHHS
BHU3HAYAETHCS STK OCHOBHA METa MAKPOESKOHOMIYHOI IMOJIITUKH JepXkKaB CBiTy. B ymo-
Bax (hOpMyBaHHS 1HBECTHUIIIITHOT MOJIENI PO3BUTKY IHHOBAIIHHOTO THUITY B YKpaiHi
OJTHUM 13 (haKTOPiB EKOHOMIUHOTO 3POCTaHHS CTa€ €(PEeKTUBHE BUKOPUCTAHHS
TPYAOBUX PECYPCIB, OCKUIBKH HEpalllOHaJIbHE BUKOPUCTAHHS poO0Y0i CHIIH, ITPO-
(eciliHUX HABUYOK Ta KBami(ikaiii mpamiBHUKIB, & TUM OUIbLI 6€3p00ITTA, rab-
MYIOTh TEMITH €KOHOMIYHOTO PO3BHTKY.

AHaJi3 ocTaHHIX AocaigxeHb i mydaikauii. [Ipo6nemu 3aitHsaTOCTI Ta 6€3-
poOITTS, OIUIATH Mpalll Ta COLIANIbHOIO 3aXUCTY, AEPKABHOTO PETYIIOBAaHHS Ta
e(eKTUBHOTO (PyHKI[IOHYBaHHS PUHKY Mpali B YKpaiHi JOCTKYIOTh 0arato Bue-
nux: E. Jlibanona [1], [I. boruns [2], B. Bacunsuenko [3], A. Konor [4], C. Ky-
munpkuit [5], B. Minenko [6] Ta iH. He3Bakarouu Ha 11e, mpoOieMu, OB’ sI3aHi
3 BU3HAYEHHSM 30aJJaHCOBAHOCTI Ha PUHKY Ipalll Ta ii BIJIUBY HAa €KOHOMIYHE
3pOCTaHHS B KpaiHi, 3JIMIIAI0THCS HEJJOCTAaTHBO PO3POOICHUMH.

@opmyaoBaHHS Wijeii. MeToro JOCHiKeHHS € aHali3 30alaHCOBaHOCTI
PHUHKY Tparii, 30KpeMa ioro mpogeciiiHo-kBasi(ikaifHOro, perioHaJIbHOro, Bi-
KOBOI'O CETMEHTIB B YKpaiHi, Ta po3poOKa MPONO3MIIIN 11100 MOI0JaHHs BU3HA-
YEHUX JTUCTIPOTIOPIIIi.

Buxkuiax ocHoBHOro matepiajy. Hez0anancoBaHicTs Ha pUHKY Iparli HAXOIUTh
CBill BUSIB y JUCTIPOMOPIIISIX, SIKI BUHUKAIOTh MIXK ITOTTUTOM Ta IIPOMO3ULIIEI0 POOO-
yoi cunu. Lle MoxxyTh OyTH CTpyKTYypHi a0o mpodeciitHo-kBamidikaiiiiHi JUCIpo-
nopuii, Ikl BAHMKAIOTh BHACI1JJOK HEBIAMOBITHOCTI CTPYKTYpHU MpodeciitHoi mia-
TOTOBKH (paxiBIIiB moTpedaM pUHKY SIK 32 KBai(ikaliiiHUM piBHEM, TaK i 3a MMpo-
¢ecilinnmu HaBUuKaMu. ['amy3eBi Aucrponopiii BUHUKAIOTh Yepe3 CTPYKTYpHI
NEPETBOPEHHS B €KOHOMILI], 11 IepeopieHTallil0 Ha HaJlaHHs MocayT. TepuTopiaib-
HI gucnponopuii 00yMOBI€HO HEPIBHOMIPHUM PO3MILIEHHSIM BUPOOHUIITBA Ta
TPYAOBUX PECYPCIB 32 TEPUTOPi€I0 Kpainu. Jlemorpadiuni qucrponopiii € Haci -
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KOM 3MEHIICHHS! KOHKYPEHTOCIIPOMOKHOCT1 JACSIKHX BIKOBHX Ta TCHIEPHUX TPYI
HACEJICHHS Ha PUHKY TIPalli.

MaxkpoeKkoHOMIYHa cUTyallisl B YKpaiHi XapaKTepU3yeTbCsl TUM, 110 32 OCTaHHI
JIBa POKH Bi/I0YBA€ETHCS JCSIKE IMOXKBABJICHHS B YCIX CEKTOpPaX €KOHOMIKH, SIKE T10-
3UTHUBHO BIUIMBA€ Ha CTaH PUHKY Ipami i 00yMOBiIIO€ 301IbIIEHHS [TONUTY Ha
pobouy cuiy.

VY 2016 p. Ha caiiti Work.ua y cepeaboMy BakaHcii po3MintyBanocs Ha 62%
ounbire, HXK y 2015 p. 3 mouatky 2017 p. po6oTOIaBIIl PO3MIIITYBaJIA 3HAYHO O1Tb-
e BakaHcii, HiK y 2016 poui. ¥V ciuni 2017 p. BakaHciit Oyno 58 Tucsy, 1o Ha
43% Oinbiue, HiX y cigdi 2016 poky, y JIOTOMY pHHOK IIpoieMOHCTpYBaB 37 %
3pocTaHHs, y 6epe3ni — 28 % [7].

3poctanHs oTpedu poOOTOAABIIB Y MpaIliBHUKAX CIIOCTEPIrajocs 3a BciMa
BHJIaMH €KOHOMIYHOI JTISTTBHOCTI (JMB. TAOIHUIIO).

IonmuT Ta Mpono3uuisa po6040i CHJIM 32 BUIAMH eKOHOMIYHOI TisuIbHOCTI
Ha KiHeusb I miBpiuus 2016 p. Ta 2017 p. (muc. ocio)*

Ilotpeda
. . podoTonaBuiB
KinbkicTh .
3apeecTPOBaHUX Y NpATUBHHIAX LT
Bujau ekoHoMiuHOI 3aiiHATOCTI . 3aMillleHHsI BUIbHUX
0e3poodiTHHX, .

Ha KiHelb mepioay podotmX micu

(BaKaHTHHUX [0CAN),

HA KiHelb nepioxy
I I 1 |
miBpiuys | miBpivys | miBpivys | miBpivus
2016 p. | 2017 p. | 2016 p. | 2017 p.
Yeboro 388.9 330,2 40,8 66,5
CibChKe rocIoiapeTBo, JiCoBe 38.8 39,0 33 44
rOCIIOIapPCTBO
[IpomMucioBicTh 65.4 56,4 11,0 18,9
3 Hel
JloOyBHaA HpOMI/ICJ'IO’BIC.TL 1 po3poOICHHS 4.4 2.8 0.5 0.8
Kap’epiB
[TepepoOHa IPOMUCIIOBICTH 43,6 37,1 9,0 15,2
ByniBHUIITBO 8,0 7.2 2,1 34
OnToBa Ta po3apiOHA TOPTiBJIS; PEeMOHT 49.4 48.1 6.8 1.6
ABTOTPAHCIOPTHHUX 3aC0O01B
Tpancmopr, CKJ‘Ia,ZECI)Ke TOCIIOAPCTRO, 14,0 12,7 3.9 6.6
MOIIITOBA Ta KYP €pPChbKa JsUIbHICTh
TI/IM‘I&C(?BC PO3MINTyBaHHS 6.7 6.2 15 2.5
1l opraizaiiisi XapuyBaHHsI
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3axinuenus mabauyi

Buay ekoHOMiYHOT 3aHHATOCTI

KinbkicTh
3apeecTPOBaAHUX
0e3podiTHHX,
Ha KiHelb mepiogy

IloTpeda
podoTonaBUiB
y NpauiBHUKAX /IS
3aMillleHHS BLILHUX
podounx Micub
(BaKaHTHHUX 110CA]),
Ha KiHellb nepioxy

| 1 1 |
niBpivys | miBpivys | miBpivys | miBpivust
2016 p. | 2017 p. | 2016 p. | 2017 p.
Iadopmarrist Ta TeeKOMyHIKaIii 5,5 43 0,4 0,7
diHaHCcOBa Ta CTPaxoBa JisIIBHICT 15,8 10,2 0.4 0,9
Onepaliii 3 HEpyXOMUM MaiHOM 3,1 3,1 0,5 1,2
HpO(I)eCII/IHa,.HayK(')Ba Ta TEXHIYHA 6.9 6.0 0.7 12
JUSTTbHICTD
HismpHicTh y cepi aaMiHICTpaTHBHOTO 6,8 6,6 1,6 3,1
Ta JIOMOMIXXHOTO 00CITyTOBYBaHHS 80,8 60,2 2,6 4,7
I[ep’xcaBHe YUpaBIiHHS i 000poHa; 10,5 9.3 2.0 22
000B’SI3KOBE COIliaJIbHE CTPaXyBaHHsI
OcsiTa 12,2 10,8 3,0 3,7
OXOpOH.'fI 3/10pOB’SI Ta HAAHHs 1.6 1.4 0.4 0.7
COIIIAITBHOT JIONTIOMOTH
MHCTeuTB(_), CIIOPT, PO3Baru 15.8 102 0.4 0.9
Ta BIJIOYHHOK
HajaHHs iHIIMX BUJIIB ITOCIYT 32 3,6 0,6 0,7

* [lxeperno: [8].

Amnamni3 nokasye, mo B | miBpiyuai 2017 p. Haiibinpma norpeda B mpaiiBHUKAX

criocTepiranack Ha MminpueMcTBax nmpomuciaoBocti (28,4 %), ocobnuBo nepepod-
HOT (22,8%), 1110 € TO3UTHBHUM (DAaKTOPOM €KOHOMIYHOTO 3POCTAaHHS B KpaiHi.
Bucokoro Oyna Takok mUTOMa Bara BakaHCii B ONTOBIN Ta po3apiOHiil Toprisimi,
PEMOHTI aBTOTPaHCHIOPTHUX 3ac00iB 1 MoTonnkiB (17, 4%) Ta Tpancmnopri (10%).
Haiimenie BakaHciii mpu Maiike HE3MIHHIN 1X KUIBKOCTI y MOpiBHSHHI 3 | miBpiy-
gsim 2016 p. criocTepiranock Ha MiAPUEMCTBAX, K1 AIIOTh Y Tary3saX iHpopMarii,
TEJIEKOMYHIKalliii, MUCTEITBA, CIOPTY Ta BiAMO4YUuHKY (1%).

3MiHU TONTUTY POOOTOABIIIB 32 BUAAMHU EKOHOMIYHOT TisTTBHOCTI CYTPOBOJIKY-

I0ThCS 3MIHAMU TOMUTY Y MpalliBHUKAX 3a MpodecisiMu Ta y HaBaHTaKeHH1 0e3-
pOOITHUX Ha BiJIbHI poOOUi MiCIIS.
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AHaJi3 CTaTUCTUYHUX JAaHUX BAaKaHTHUX MIOCAJI Ta HABAHTAXKEHHS 0€3p00ITHUX
Ha 10 BiIbHMX pobouux Miclp 3a npodeciiinumu rpynamu 3a I miBpivus 2016 p.
ta [ miBpiuus 2017 p. CBIAUUTS, 1110 HAHOUIBLINI MOMUT 3aJIUILKBCS Ha KBaJli(iKo-
BaHUX pOOITHUKIB 3 iHCTpyMeHTOM — 20,1 %. Ilpu npomy nmonut 3011bIIKBCS 3a
BcimMa npoeciiHuMHU TpyIaMu, OJHAK HalOUIbIe — Ha POOITHHUKIB 3 0OCIIyTOBY-
BaHHs, €KCILTyaTallii Ta KOHTPOJIIOBAHHS 32 POOOTOIO TEXHOIOTTYHOIO YCTaTKyBaH-
HS, CKJIQJIaHHS YCTaTKyBaHHs Ta MauH — Ha 84,3 % 1 Ha TEXHIYHUX CITY>KOOBIIIB —
Ha 84,8 % [8].

[Torpeba poGoToaaBIIiB Y MpalliBHUKAX VIS 3aMIMIEHHS BUIbBHUX POOOYUX MICITh
TAKOX HEPIBHOMIPHO PO3IMOJiJIEHA 3a TepUTOpi€t0 Kpainu. HalGinbmuii monut
icuye y micti Kuesi — 13,9 tuc. oci6 npu 3aranpHiii motpedi B Kpaini 65,5 tuc.
oci0, JIbBiBChKil 00macti — 5,2 Tuc. oci6, KuiBcebkiii oomacti — 4,2 tuc. oci0, IHi-
IIPOIETPOBCHKIM obnacti — 4,1 Tuc. ocid. Maitke BIACYTHIN NONMUT poOOTOIABIIIB
Ha 3aMileHHs BakaHTHUX nocaf y JIyrancekiit oomnacti — 0,7 tuc. ocid, 3akapnar-
CBKiii, 3amopi3bKiid, YepHiBenpkii, Yepkachkiii, YepHiriBChKiii odmactsix — 1,1 tuc.
oci0, IBano-®pankiBcbkit obmacti — 1,2 tuc. ocid, JJoHenpkiii Ta XepCcOHCHKIN
obmactax — 1,3 tuc. ocio6 [8].

3a/10BOJICHHS NMONUTY MiANPHUEMIIIB Ha pOOOUY CHITYy 3a PaxXyHOK MpareBia-
LITYBaHHS 0€3p00ITHUX MPHU3BEJIO O TOrO, 10 HaBaHTaXXEHHs 0e3pO0ITHUX Ha
10 BUIbHMX BaKaHTHUX IOCA]] y IIIIOMY IO KpaiHi 3MEHIINI0Ch 3 95 ocib y 2016 p.
1o 50 oci6 nHanpukinui 2017 p. HalicyTTeBini 3MiHU (3MEHILIEHHS Malixke
y 2 pasu) BiaOynucs y HaBaHTaKEHHI 3aKOHOJIABLIIB, BULIMX JIEP>KABHUX CITyXK-
0OBIIIB, KEPIBHUKIB 1 MEHEKEP1B, NPOQeCcioHaNIB, TEXHIYHUX CIYyKOOBIIB,
a TakoXX KBaJli(pikoBaHUX POOITHUKIB 3 IHCTPYMEHTOM, POOITHHUKIB 3 00CIyTOBY-
BaHHS, EKCIUTyaTallii Ta KOHTPOJIIOBAHHS 32 POOOTOI0 TEXHOJIOTIYHOTO yCTATKY-
BaHHS, CKJIaJJaHHS YCTaTKyBaHHS 1 MaIllMH 3 00CIyrOBYBaHHS yCTaTKyBaHHS Ta
HalnpocTimux mpodecii [8].

OnHak 3MEHIIEHHs HABaHTAXEHHs 3apeecTpoBaHUX 0e3po0iTHUX Ha 10 BUIBHUX
poOouux Micib B1J1I0yBajIocs HEPIBHOMIPHO 3a TEPUTOpPI€I0 KpaiHu. BoHO 30BciM
He 3MeHIIMII0cs B YepHiriBebKiil 00acTi, 3HaUHO CKOpOoTHiIocs B JIyraHchbkiii 00-
nacti— Ha 28 %, Jlonenpkiii oomacti —Ha 51% [8]. ¥V uux obnactsax uepes pociicbKy
arpecito BTpaueHa 3HayHa 4YaCTHHA BUPOOHMYOTO MMOTEHIIialy, YaCTUHA HACEeJICHHS
cTajla BUMYIICHUMH TIEPECEIICHIIIMY, SIKi TPONOHYIOTh CBOT TPY/AOBI MOCIYTH HA
PHUHKaX Ipalli B iHIIKX 00JacTAX KpaiHu. AJe il Ha TepUTOpisSX IUX obaacTel, 1o
3HAXOJATHCSI 1]l KOHTPOJIEM YKpPaiHCHKOI BiIaj, piBeHb 0€3p00ITTS 3HAYHO BUILHH,
a piBeHb 3aMHATOCTI — HIXKUMIA, HIK Y CEpPEeAHbOMY IO KpaiHi.

VY I niBpiyui 2017 p. HaiiBumuii piBeHb 6e3po0itTs OyB y KipoBorpaachkiii
obnacti —4,1 % eKoOHOMIYHO aKTUBHOT'O HACEJIEHHS MIPaLe31aTHOrO BiKy, BiHHUIIb-
kit — 3,5%, PiBHeHCHKIH — 3,3 %, a HaitHwK4mid — y M. Kuesi — 0,8 %, 3akapmnar-
cbKil — 1,1% Ta Onecekiit obnacti — 1,3 %. [lonan TpeTuHy 3aranbHOi KiIbKOCTI
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0e3p0o0ITHUX 30CepeHKEHO B XapKiBChKil, 3anopi3bkiid, JIbBiBChKii, JHinporne-
TpOBChKiH, JloHenbkiit obmactsax ta M. Kuesi [8].

Cepen 6e3p0o0iTHHX, sIKI MaU podeCciiHUN JOCB1, KOXHHM 11’ ATUI IPalllOBaB
y A€p’KaBHOMY YIIPaBJIiHHI 1 000pOHi; 000B’A3KOBOMY COLIIaJIbHOMY CTpaxXyBaHHI,
KOYKHUI IIOCTUN — B ONTOBIN Ta po3pi0Hii TOPriBIll, pPEMOHTI aBTOTPAHCIIOPTHUX
3ac00iB 1 MOTOLMKJIIB; KOXHHUIA CbOMMIA — y CLIBCBKOMY T'OCIIO/IaPCTBI, JTICOBOMY
rOCIIOJIapCTBl Ta pUOHOMY IOCIOIAPCTBI; KOXKHUI BOCBMUIM — y 1epepoOHiil nmpo-
MHCIIOBOCTI [8].

3a meronosnoriero MOII B Ykpaini piBenb 6e3po0itts ocib y Biui Big 15 1o
70 pokiB y I miBpiuui 2017 p. nopiBHIOBaB 9,6 % €KOHOMIYHO AKTUBHOI'O HACEJICH-
Ha (1709,7 tuc. oci6) nopiBHsAHO 3 9,4 % 3a nigcymkamu | miBpiuus 2016 p.
(1691,5 Tuc. ocid) [9]; cepen ocib Bikom 25-29 poki — 11,4%, a cepen monoxi 10
25 poxkiB — 17,8 % ekoOHOMIYHO aKTUBHOT'O HACEJIEHHS BIAMOBIIHOTO BiKY, y I miB-
piuui 2016 p. Bignosigno 11,6% 1 23,1% [9]. Bucokuii piBeHb 6€3p0o0iTTS cepen
MOJIO/I1 TIOSICHIOETHCS BIJICYTHICTIO Y MOJIOAMX JItOAEH HEOOX1HUX MpodeciiiHuX
HABUYOK 1 TOCBiAY poOOTH.

Cepen 6e3po0iTHUX, K] HIYKalOTh pOOOTY, NEpeBakHa OUIBIIICTh MAa€ BULILY
ocity. /1o aep>kaBHOI city:x0u 3aitHsTOCTl y 2017 p. HalfyacrTilie 3BepTaiucs rpo-
MaJISTHU 3 BUIIOIO OCBITOIO, 3 MPO(ECIiTHO-TEXHIYHO0, 13 3arajJbHOI0 CEPETHBOIO
OCBITOI0. SIKIIO 1ecATh POKIB ToMY 15% mpeTeHeHTiB 1yKaau poooTy y chepi
pUTEITy, TO CbOTOJIHI LIeH CErMEHT MoALIseThes 31 cdeporo IT Ta TenekomyHikari-
ssmu — 110 11 % koxxnuit [5, c. 58].

PunoK po00o40i cuiin BU3HAYAETHCS 3aJIEKHICTIO HE TUILKHU BiJl CTaHY YKpaiH-
ChbKO1 €KOHOMIKH, a TaKOX BiJ] CIIBBIAHOLICHHS MOMUTY Ta MPOIMO3HUIIii B 1HIIMX
KpaiHax. YBezieHHs 0e3B130Boro pexumy 3 €C Ta KOH(IIKT Ha CXO/1 KpaiHu Hij-
LITOBXYIOTh HAaCEJICHHs, 1 MepIl 3a BCE YKPAiHChKY MOJIOJb, LIIyKaTu poOoTy 3a
KOPJIOHOM, 1110 CBLAYUTH PO 3MIHY BIAHOIIEHHS JI0 Mpalll, HAllLIEHICTh J0 BUCOKUX
3apo0ITKiB.

VY kpainax €Bpocoro3y cepea Mool 10 25 pokiB 6e3poditTs ckiaagano 17,0%,
a B IIJIoMy B KpaiHax — 7,3%, a B okpeMux KpaiHax uie Hwkude. Tak, y [lonbi
piBeHb 0e3po0itTs y I miBpiuui 2017 p. cknanas 5,0%, y Himeuunni — 3,8 %, Uecs-
kit Pecry6mini — 3,0%, y uinomy no €C — 7,6% [5, c. 62].

KpiMm Toro, icHye pi3HuULS B OIJIaTi Mpalll, HU3bKUI piBEHb KO B YKpaiHi HE
CTUMYJIIOE MOJIOZb 710 TIpali B kpaiHi. Tak, y 27% BakaHcii, 1110 Oy aKTyalbHU-
MU Ha KiHelp ceprHs 2017 p., B YkpaiHi npornoHyBaacsi MiHIMalbHa 3apo0iTHA
wiara; y 41 % BakaHciii — Big MiHIManbHOI 10 5 THC. TPpH, ¥ 21 % BakaHciit — Big 5
1o 7 tuc. rpu Ta juuie y 11% BakaHciii 3ariporoHoBaHa 3apo0iTHa I1J1aTa epeBU-
nryBasia 7 THC. TpH [5, ¢. 59]. V Toii xe uac cepeans 3apruiata ykpainiis y Ionbmri
ckiagae 496 eBpo, 3 skux 34 % Butrpayaetbes Ha KUTTS y [lonpmii. ¥V 2016 p.
yKpaiHii, 3a fanumMu HamionansHoro 6anky [loneii, nepexasanu 3 [lonbimi mpu-
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O6nmu3HO Maibke 2 mupa €Bpo [5, ¢. 63]. OTxe, B YKpaiHi Ha pUHKY TIpalll iICHy€
nucOanaHc MK BIKOBUMH IpylaMH pOOITHHKIB, a TAKOXK OCBIYEHICTIO MOJIOJI Ta
pO3MipaMu 3apIiiaTh, Ky 1 MPOTOHYIOTh POOOTOIABIII.

BucnoBku. Takum unHOM, B YKpaiHi iCHY€e qucOaaHc Ha PUHKY Ipalli 3a pi3-
HUMH cerMeHTaMu. He3Bakaroun Ha 3MEHILEHHs] HaBaHTa)kKeHHs 0e3po0ITHUX Ha
poOoue Miciie 3a pik Maif>ke BIBiUi, MPOTMO3HULIiS Mpalli MepeOiIbllye MOMUT Ha Hel
y 5 pasiB. 3anuinarThes npodeciiiHi JUCTIPONOPLIil: 3a HasIBHOCTI TOCTPOi MOTpe-
6u y kBasi(ikoBaHUX POOITHUKAX 3 IHCTPYMEHTOM, 3 OOCIyTrOBYBaHHS, €KCILTya-
TaIlil Ta KOHTPOJIO TEXHOJOTIYHOTO YCTaTKyBaHHS Ta MAIllMH NepeBa)kae MpoIo-
3UIIIS CITY>KOOBIIIB, KEPIBHUKIB, MEHEIDKEPIB, POOITHUKIB CLIILCHKOTO TOCTIONAPCTBA
TOIIO. 32 TEPUTOPIATILHUM CErMEHTOM 3HAYHHMH MOMUT Ha poOOYy CHUITy iCHYE
y JuinponerpoBerkiid, XapkiBchKiid, JIbBiBChKii, Onechkiii, KuiBchkii o0mactax
IIpU Maiike BIJICYTHbOMY IONUTI Ha 3aMIIICHHS BUIBHUX POOOYMX Micllb y Xep-
COHCBKIH, 3akapnarcekiid, JloHenpkiit Ta JIyraHchkiii 001acTIX. 3aIUIIAETHCS
3HaYHa HEe30aJIaHCOBAHICTh MOMUTY Ta MPOIO3HUIIIi TIparli cepea MOJIOI1, 10 TPH-
3BOJUTH JI0 i TPYAOBOI eMirpartii.

Jlns nocsirHeHHs 30a1aHCyBaHHs PUHKY TIpalli 32 OCHOBHUMH HOro cerMeHTaMu
JOLUIBHO: 3A1HCHIOBATH JepXKaBHE IUIAHYBAaHHS Ta MPOTHO3YBAHHS PUHKY Mpari
Ha OCHOBI PeaJIbHOIO MONUTY 3 OOKy Oi3HECy 3 ypaxyBaHHSAM BUAIB €KOHOMIYHOI
JisUTbHOCTI Ta npodeciiHo-KBaTipiKaiiHUX XapaKTepUCTUK pOOOYOT CUITH; ITPO-
BOJIUTH JIepKaBHY MiATPUMKY MPOOJIEMHUX PETiOHIB, JIe € HailOiabllle HaBaHTa-
KCHHSI Ha BaKaHTHI [10CaJy, CTBOPIOBATU B HUX CHPHUATIWBUNA 1HBECTHIIHHUI
KJIIMAT JUIsl iHO3€MHOTO KalliTary, HalaBaTH JOTIOMOTY POJMHAM Ha Tepei3n i3
paiioHiB 3 HAJIUIITKOM po0O0YO0T CHIIH JI0 paiOHIB, JIe € BAKaHCI1; po3po0isatu ¢op-
MU Ta METO/IY MpaleBIaIlTYBaHHS MOJIOA1 IUIIXOM TICHOI B3aeMoii mpodeciiiHo-
TEXHIYHAX Ta BUIINX HAaBYAILHHUX 3aKJIaJiB 3 O13HECOM 3aJJId MOTHUBAIL[ll MOJIO/II
Ha OTpUMaHHs Mpodeciil, K KOPUCTYIOTHCS MTOMTUTOM B YKPAiHCBhKIA €KOHOMIIII;
YAOCKOHAJIIOBATH CUCTEMH OIUIATH Mpalli 3 METOO M1ABUILEHHS CTUMYJTY JUIs IIpa-
LIEBJIALITYBaHHS B YKpaiHi, a HE 3a KOPAOHOM.

JIOCATHEHHS! EKOHOMIYHOTO 3pOCTaHHS B YKpaiHl MOJKJIMBE 3a paXyHOK JIIKBI-
nauii abo 3HaYHOTO 3MEHILEHHs TucOagaHcy pUHKY Ipalli 3a BciMa HOro cerMeH-
tami. Lle morpeOye BUBa)keHOI epKaBHOT MOMITUKHU L1010 HOTO (DYHKIIOHYBaHHS,
a TaKoX IMOJIITHYHOT BOJI A7 11 peasnizarii.
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H. 1. BEPEKHAS

KaHAXJAT SKOHOMHUYECKHUX HayK, JOLEHT, JOLUCHT Kadeapbl 3JKOHOMUUYECKOH Teopuu
W MEXIyHapOIHOW YKOHOMUKH XapbKOBCKOTO (PMHAHCOBOTO MHCTHTYTa KueBckoro Ha-
LMOHAJILHOTO TOPTOBO-KOHOMMUYECKOTO YHUBEPCUTETA, YKpanHa, I. XapbKoB

O. C. KPAMAPEBA

KaHANUJAT SKOHOMHUYECKUX HayK, IOLEHT, JOLEHT Ka(eapsl yIpaBIeHUs IEPCOHAIOM
1 9KOHOMHKH TpyJa XapbKOBCKOTO PETHOHAILHOTO HHCTUTYTa TOCYIapCTBEHHOTO YIIPaB-
neHus HanmoHanbHOW akaJeMHU rocyfaapcTBEHHOTO ynpasieHus npu [lpesnnente
VYkpauHsbl, YkpauHa, I. XapbKOB

CBAJTAHCUPOBAHHOCTD PBIHKA TPYJIA KAK ®AKTOP
IKOHOMHYECKOI'O POCTA

O060CHOBaHO, YTO COAIAHCUPOBAHHOCTh PBIHKA TPY/a SBIsICTCS (PAKTOPOM SKOHOMH-
yeckoro pocta. [IpoaHamu3upoBaH AUCOATAHC MEXKTY CITPOCOM U TPEIOKESHUEM paboueit
CHWJIBI, KOTOPBIN MPOSBISIETCS B POPECCHOHATBHO-KBATH(DHUKAIIMOHHBIX, OTPACICBBIX,
TEPPUTOPHATILHBIX, JEMOTpapUUEeCKUX TUCTIpOnopuusx. [TpeiokeHbl HalpaBIeHUs UX
COKpaIlleHHs OJiaroiapsi rocyJJapCTBEHHOMY IPOTHO3UPOBAHUIO PBIHKA TPY/a C YU4ETOM
BHJIOB SKOHOMHUYECKOH JEATETLHOCTH U MPOPECCHOHATLHO-KBATU(PUKAIMOHHBIX XapaK-
TEPUCTUK paOOTHHUKOB; TOCYIAPCTBEHHON MOJIEPKKE MPOOIEMHBIX PETHOHOB, COBEPIICH-
CTBOBaHHIO ()OPM M METOZOB TPYJAOYCTPOHCTRBA U OILIATHI TPy MOJIOICHKH.

KiaroueBrblie ci10Ba: SKOHOMHUYECKUI POCT, 3aHATOCTh, 0e3pab0THIla, PHIHOK TPYAA,
mucOanaHc Ha PBIHKE TPYy/a.
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BALANCING OF THE LABOR MARKET AS A FACTOR
OF ECONOMIC GROWTH

Problem setting. In today’s conditions, one of the factors of economic growth in
Ukraine is the effective use of labor resources, overcoming of disproportions in the labor
market.

Recent research and publications analysis. Problems of state regulation and effective
functioning of the labor market in Ukraine were investigated: A. Achkasova, E. Libanova,
V. Petyuch, D. Bogin V. Vasilchenko, V. Minenko, A. Kolot, others. However, the impact
of the labor market balance on economic growth in the country is insufficiently studied.

Paper objective. The aim of the study is to analyze the balance of the labor market,
in particular its vocational qualification, regional, age segments in Ukraine, and to develop
proposals to overcome the identified imbalances.

Paper main body. It is substantiated that the balance of the labor market is a factor of
economic growth. An analysis of the imbalance between demand and supply of labor,
which manifests itself in professional qualification, branch, territorial, and demographic
imbalances. Proposed directions for their reduction due to state forecasting of the labor
market taking into account the types of economic activity and professional qualification
characteristics of workers; state support of problem regions, improvement of forms and
methods of employment and youth wages.

Conclusions of the research. The labor market in Ukraine is characterized by
disproportions across all major segments. To eliminate them, there is a need for well-
grounded state regulation regarding the forecasting of the demand for real business and
the provision of suitable labor supply for it in all regions of the country, improvement of
the forms of employment and the systems of remuneration for youth.

Short Abstract for an article

Abstract. The relevance of the topic is revealed, the goal is formulated — an analysis
of the labor market balance in Ukraine and the development of proposals to overcome the
identified imbalances. For 2016-2017 the analysis of: demand and supply of manpower
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by types of economic activity, by professional groups; unemployment by type of economic
activity, occupation, level of education, age and load on vacant positions in the country
and its regions. Com-parison of unemployment and wages in Ukraine and some EU
countries is made.

The conclusions are drawn: the existence of an imbalance of the labor market in all
these segments. Proposed ways to overcome imbalances. The main imbalances in the labor
market, their impact on economic growth in Ukraine and ways to overcome them are
identified.

Key words: economic growth, employment, unemployment, the labor market,
imbalance in the labor market.
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cebs, MoIBEpraeT MyTali BCIO CBOIO KM3HEIEATEIbHOCTh B CHUIIY CBOEIO M3Me-
HSIOIIETOCsl MUPONOHUMaHUs. HbiHenHuii pyOex BEKOB U ThICAYeNeTUI 3HaMEeHY-
€T Ha4aJ10 KapJMHAJIbHOTO U3MEHEHHS YeJIOBEYECKOTO CO3HAHUS, KOT/1a BHYTPEHHU I
JyXOBHBIN MHP 4€JI0BEKA-TMYHOCTH CTAHOBHUTCS INIABHBIM OOBEKTOM UCCIIEA0BAHUM
CTAHOBSIIEHCS MTOCTHEKIACCUUECKON YeT0BeKOMepHO# Hayku [cM.: 1]. HoBoe
MUPOBHJICHUE, HALIEJIEHHOE UMEHHO Ha MOCTUKEHUE CUHKPETUYHOCTHU (LIEJI0CT-
HOCTH) PEaIbHOCTH, CONPATACTCS C mpems TEOPETHUECKO-METOA0I0THYECKUMHU
OTKPBITUSAMHU U OOOCHOBAHUAMM: O €AMHOM TPUUIIOCTACHON 0yX08HO-OMO-COLU-
aJIbHOM IPUPOJIE YeI0BeKa; 00 yHoMe uenogeunocmu, B OCHOBAaHUU KOTOPOU JIEKUT
apxemun c80000bl-0MEeMCMEEHHOCMU TNYHOCTH; O X03Alcmee KaK Yelr0CmHOu
chepe ancusnedesmenvrocmu (Ku3HeoTpapienus) Yemno-Beka. DTu Tpu HOBBIE
TEOPETUYECKHUE MOJIOKEHUS JTOJDKHBI ObITh OCMBICIICHBI IIPEK/IE BCETO B paKkypce
OTHOILIEHUH COOCTBEHHOCTH, I7i€ IPOOIEMBI JYXOBHOCTH, BHYTPEHHETO 1yXOBHO-
IO MHpa JUYHOCTU OKA3bIBAIOTCS ONPEIEISIFOIIMMHU Il COBPEMEHHOIO MUPOBHU-
JEHUs, JUTsl peaiu3alii UMIIEpaTHBa BbLKUBAHMSI YEII0OBEUYECTBA.

AHAJH3 MOCJEAHUX HCCIeJOBAHMN 1 nyOaukanui. B oreuecTBeHHON
COLIMAJIbHO-AKOHOMHUYECKON JIUTepaType lyXOBHAsi COOCTBEHHOCTh B OCHOBHOM
CBOJAUTCS K MHTEJJIEKTyalbHOU coOcTBeHHOCTU. CrenuanbHbIX padoT,
MOCBSIIIEHHBIX aHAJIN3y COOCTBEHHO TyXOBHOM COOCTBEHHOCTHU B (hopMaTe HOBOM
IIOCTHEKJIACCUYECKOW SKOHOMHUYECKOM HayKH, I1I0Ka HE BBIABJICHO.

Leablo cTaTbu sBISETCS 000CHOBAaHUE TEOPETUUECKO-METOI0I0THYECKOTO
IIOJIOKEHUS O TOM, YTO CAMOIIOCTHKEHUE U CAMOPEATIN3ALIUS TUYHOCTU €CTh JKU3-
HEZIESITEIbHOCTHOE Pa3BEPThIBAHUE €€ OYXOBHOU UNOCMACU-COOCMEEHHOCMUL; BCE
OCTaJIbHOE — JIMILb COAECUCTBYIOIINE YCIOBHS LIEJIOCTHON KM3HENEATEIbHOCTU
YeJI0BEKa-JINYHOCTH.

OcHoBHBbIe pe3yJibTaThl HecaenoBaHus. [1o cyTu, maBHas cnenuduka ceroa-
HALIHEH CUTyaluu yriyOJsifolierocs: odajlbHOr0 KpU3nuca ONpeaesieTcsl TEM,
YTO HE MIPOCTO YPE3MEPHO aKTyaIU3UPyeTCs 3a1a4a (PuIoco(cKoro yTBepxaeHus
nuyHoCTH B cBepXiudHoM (P. CrenyH), HO pexJie BCEro TeM, YTO OCO3HAHHE
Ka)KJIbIM Y€JIOBEKOM CBOEM «CaMOCTH» U OAMHOYECTBA ISl JINYHOIO CIACEHUs
obopaunBaeTcsd HEOOXOIUMOCTHIO MUPOIOHUMATEIBLHOTO MPOJAYKTUBHOTO
00beAMHEHUs JINYHOCTEH JUId criaceHus yenoBedecTBa. Hactymaer HoBast KpUTH-
YECKHU-MIPOJYKTUBHAS 3I10Xa MEepexoaa K JUYHOCMHOU Memo0oa02uy HayYHbIX
HCCJIEI0BAaHNM, T1€ UMEHHO 4Y€JI0BEeUeCKasi JUYHOCTh JOJIKHA CTaTh BEPXOBHOM
CBSIThIHEH 1 a0comroTHOM 1leHHOCThIO (M. U. Tyran-bapanosckwii). B atom cmbicie,
kak nucan B. C. ConoBbeB, HaJl0 IOHUMATh, YTO HEOTHEMIIEMOE OCHOBaHHE CO0-
CTBEHHOCTH, [IPEXK/IE BCETO €€ JYXOBHOM (DOPMBI, «3aKITI0YAETCS B CAMOM CYIIIECTBE
YEJIOBEUECKOM JINYHOCTHU. YKE B COIEP’)KaHUU BHYTPEHHET 0, ICUXUYECKOTO OIIbITA
MbI HEOOXOJJUMO pa3lInyaeM ceds om Cc80e20, — 8Ce ABNAIOWUECS 8 HAC MbICIU,
Yyecmea U dcenanus Mvl paziuuaem Kak CBOU OT TOTO, KOMY OHM IpUHAIJIEKAT,
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T. €. OT cebs KaK MBICIISIIIET0, YyBCTBYIOILETO, XKenatotiero». [lpu Takom nonuma-
HUU «COOCTBEHHOCTh €CTh MJI€aJIbHOE MPOJOJIKEHUE JINYHOCTH B BEIAX, WU
TIEpEHECEeHNE €€ Ha Bemu» [IuT. 1mo: 2, ¢. 167, 170].

Ota HOBas cucTeMa KOOPIUHAT MBIIICHHS BHI3BIBAET HEOOXOIUMOCTh HOBBIX
TPaKTOBOK-TIOHMMaHH 4eJI0BEKa U MUpa B YCIOBUSIX [TI00AIBHOTO KpU3HUCa — aro-
KaJMITHYECKOTO JTa0UPUHTA, TOUCK BBIXOJA U3 KOTOPOTO PaBHO3HAYEH HAXOXK/Ie-
HUIO OTBETa Ha GyHIaMEHTaJIbHBINA BOIPOC COBPEMEHHOCTHU: OblMb UIU He OblMb ...
uenoseuecmsy? OTBET Ha HETO TECHO CONPSIKEH C MeTapHU3MUECKUM TOHUMaHUEM
MHUpa, T7I€ TyXOBHO-UAECATIbHOE UTPAET ONPEACISIONIYIO POJIb B OCOZHAHUHU KPU3H-
ca M [OMCKa IyTel BrIxoaa u3 Hero. B HoBoM opmare MeTaduzndeckoro yeaone-
KOMEpPHOTO MUPOBUACHUS CIEAYET MPEeXxae BCEro oOpaTUThCs K mpodieme cob-
CTBEHHOCTH, N0O OHA, C OJTHOI CTOPOHBI, IPEACTACT KaK BUAUMBIHN y3€ell, B KOTOPBIi
BILJIETAIOTCS YYyTh JIU HE BCE MPOSBIICHUS YEJIOBEUECKOM HKHU3HH; C PYTroi CTOPOHBI,
MpU3HAaHA HAyYHOU Teoprei 0CHOBOM 3KOHOMHYECKOH cucteMbl. Ho, k Oombiiomy
COXAJICHHIO, B HEOKJIAaCCUUECKOM, HeonbepaabHOH SKOHOMHUYECKOM TeOpUU roc-
MIOZICTBYET BeChMa YIPOILEHHAs I0pUANYecKast TEOpHUs ITyyKa IpaB COOCTBEHHOCTH.
Ho npaBo — nuib odopMiieHne cymecTByomero paxkra, a moToMy UCTUHHAs Ha-
yKa BCE-TAaKHU JIOJDKHA CTPEMUTHCS K TOCTHIKEHHUIO CYIIHOCTH, @ COBPEMEHHOM
YeJI0BEKOMEPHOM HayKe CJIeAyeT UCXOAUTDh U3 CYIIHOCTH-IIPUPO/IbI UETOBEKA U €T0
COOCTBEHHOCTH.

Cpartble oTIIBL, a 3aTeM U (punocodsl-MpicauTenu CepedpsHOro Beka J0CTaTod-
HO IOJIHO NTOKA3aJIM, YTO YEJIOBEK €CTh MPEXKJIE BCEro 1yX, a JyXOBHOCTb-HPAB-
CTBEHHOCTh M3HAYAJIbHO 3aJI0KEHA B MpUpoay yeinoseka. [Ipu popmupoBanun
HOBOTI'O IMOCTHEKJIACCUYECKOTO 3HAHUSI HEOOXOJMMO UCXOUTh U3 TOTO, UTO BE3/Ie
JeMCTBYeT MPUHIUI NPEeBOCXOJCTBA Ayxa Haj marepueil (A. C. [lanapun); abco-
JIIOTHA M BE€YHa JIMIIb JyX0BHast ocHoBa oO1miectBa (H. A. bepnsien), a 1yxoBHOCTh
HeceT ¢ co0oii 0cBOOOXKIeHNE, OHa HeceT ¢ coboit uenoBeunocTs (H. A. bepases),
100 COOCTBEHHOCTD Ha Bellld uMeeT uaeanbHoe ocHoBanue (B. C. ConoBbeB).

C npyroii cTOpoHbI, KpaiiHe Ba)KHO MIOHMMAaTh, UTO B CaMOM CTapoil JorMme
O MIPUHLUIIE CBALICHHON U HEMPUKOCHOBEHHOW COOCTBEHHOCTH 3aJI0KEHO U3Bpa-
LIEHNE WJIeH TpaBa, K00 «IIPaBOCO3HAHKE HALIIETO BPEMEHH BBILIE IIPaBa COOCTBEH-
HOCTH CTaBMT IIPABO YEJIOBEUECKOU TUUHOCTI» [2, c. 189].

[TockonbKy uenoBek, Kak yOenuTeabHO MoKa3aja TpaHCIepCOHAIbHAs ICUXO0-
JIoTHsl, €CTh Oe3rpaHUYHOE T0JI€ CO3HAHMS, TO M )KU3HEHHBIN MyTh YeIOBEKa CO-
OTHOCHTCSI C pa3BEpPThIBAHUEM €T0 JyXOBHOM COOCTBEHHOCTH, BbIpaxkarouencs
B TMOCTOSIHHOW TpaHC(OPMAIIUHM €ro CO3HAHUA. DTOT MPOLIECC IBOMCTBEH: B HEM
B3aUMOIIEPEIUIETAIOTCSl BHYTPEHHEE U BHEIIHEE, KOTOPhIE MOTYT MpPEBpaIlaThCs
B IIPEUMYILIECTBEHHOCTh-IIPUOPUTETHOCTD B PA3HbIE IEPUOIBI AKUZHEAEIATEILHOC-
TH. YHOM YeJIOBEYHOCTH, BKJIIOYasi B ce0e F€HOM U MEMOH, SIBJISIETCSI HCXOHBIM
LIEHHOCTHBIM KOJIOM M KYJIBTYpPHO-MEHTAJIbHON MaTpullel pa3BepThIBaHUS-
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CTaHOBJICHUS-PA3BUTUS JTUUYHOCTU. OH €CTh SIBIICHUE AYXOBHOW MPACYIIHOCTH
YeN0BeKa, 1 UMEHHO YEeJIOBEYHOCTh MOTSHIIUATIBHO 33/1a€T KaueCTBO OJIarOHOCHOC-
TH )KU3HEACITSIIBHOCTH YeJIOBEKa/ueoBeuecTBa. JJyxoBHas SHEPrus, 3aJI0KEHHAS
B YHOME, CaMOpeain3yeTcs B UIEsX, CMBICIIaX, 00pa3ax, KOTOPbIe OILIOOTBOPSIOT
YeJIOBEYHBIN CIOCO0 KU3HU YeIOBEeKa-TMIHOCTH. Ho nuen, cMbIcibl 1 0Opasbl
MMEHHO M MPECTAIOT KaK MPOAYKTHl peaau3aluu JyXOBHOW COOCTBEHHOCTH,
B KOTOPbIX (hopMUPYETCSI-0(HOPMIISETCS CMBICI YEJI0BEYECKOM KU3HM, 3a]1aeTCs
Mepa JIMYHOCTHOTO OBITHS, HAIIPABIECHUS CO-TBOPYECTBA U3 OHTOJIOTUYECKOH pe-
AJTBLHOCTH PA3TUYHBIX (POPM JEHCTBUTEITHLHOCTH.

OnHo60KwMif pa3yM, B KOTOPOM UTHOPUPYETCA-U3TOHSIETCS TyXOBHAS UTIOCTAChH
YEJIOBEYECKOM TPUPO/IbI, HEN30€KHO 000PAYMBAETCS OMTACHOCTIMU M KaTtacTpoda-
MHU. [IyXOBHBIN, IKOJIOTUYECKNN, COLUAIIBHBIN, SKOHOMUYECKUN KPU3ZUCHI — CYTh
MIPOSIBIICHUSI OTHOM CYIIHOCTH — yracaHnus Yeno-BedyHocTn, Koria HeIHEIIHNN BCE
€lIe YEeJIOBEK HE MPUIIOMUHAET-HE TOHUMAET CMBICIIA-COIEPKAHUSI CBOETO BHYT-
peHHero yHoMma-koga. McmoBenoBanue Kak mpeaHavyaabHas MOTEHIIMAIbHOCTD
Y Ka4eCTBO JYXOBHOI COOCTBEHHOCTH B TIOOAIBHO-KPU3UCHOM MHpPE B JTyUIIeM
clIydae JIMIIb MPOMOBEAYETCS, HO HE PEATM3yeTCsl B XO3IMCTBEHHBIX PEIICHUIX
U IEUCTBUSAX. DTO MPOUCXOAUT MPEK]IE BCEr0 MOTOMY, UTO, IOTHABIIKUCH 33 MPH-
MUTHBHO MTOHMMAEMOM CBOOO/ION KaK BCEI03BOILHOM BOJICH, YETIOBEK HE MPUEMIIET
JIMYHOM OTBETCTBEHHOCTH 3a BCE UM coBeplaeMoe. HemoHnManue cMbICIIOB — Ty Th
K KaracTpode.

MenuanuoHHBIA METOAO0JOTUUECKUNA BBIXOJ M3 KPU3UCHOU COLIMATIBHO-
SKOHOMHUYECKON HayKU BO3MOXKEH, €CJIM MOHUMATh, YTO HOBOE MIPOYTCHHE OTHO-
IIeHU COOCTBEHHOCTH HE MOXKET OBITh CBSI3aHO C TOCTHOACTBYIOIIEH HBIHE HEO-
nubepalbHONM €€ TPAaKTOBKOM KaK CBOOOJBI, @ HEOOXOAUM MEPEX0] B HOBBIU
DIyOMHHBIHN (hopMaT MOHUMAaHHS, T1Ie CBOOO/1a-0TBETCTBEHHOCTh PACCMATPUBACTCS
KaK YHOM-apXeTHIl pa3BEPTHIBAHHA OJIATOCTHOTO XO35MCTBA HA JAYyXOBHO-
HPABCTBEHHBIX IEHHOCTSIX — MPOAYKTAX JYXOBHOW COOCTBEHHOCTH TUYHOCTH.

Bons-6e30TBeTCTBEHHOCTD ObLIa 3aJ10K€HA B OCHOBY MPOIIECCOB Pa3roCcyaapCT-
BIICHUS U MPH(X)BaTU3AIUN HAIIMOHAIBHOTO UMYIIECTBA, KOTOPBIE, C OJTHOM
CTOPOHBI, OBLITM BEChMA 3aIMOJINTU3UPOBAHHBIMU; C IPYTOM CTOPOHBI, KIIPUHECIIH»
He 3(peKTHBHOTO COOCTBEHHHKA, a JIEJIKa, 03a00UE€HHOTO JIUIIL JTUYHBIM 000Tra-
neHueM JTr0sME criocobamu. [lo cytu nena, moareepauics te3uc [lpynona, uyto
«COOCTBEHHOCTh €CTh Kpa)ka» y HapoJa M Hallud UMYIIECTBA U PECYPCOB.
Hemennwmii nepenen coOCTBEHHOCTH OISATH K€ TaKU HE HAIIPABJICH HA HAITMOHAIb-
HYIO IPOAYKTUBHOCTE. OOIIIECTBO U €T0 HBIHEIIHSISI «3TUTa» COBEPIICHHO 3a0bLTH
(a MOXKeT ObITh, U HE XOTEJIH 3HATh!), YTO COOCTBEHHOCTH 110 MIPUPOJIE CBOEH €CTh
Hauajo JyXOBHOE, a He MaTtepuainbHoe. COOCTBEHHOCTD MPEAINOIaraeT He TOJIbKO
oTpebiieHne MaTepuaabHBIX Onar, HO U 0oJiee YCTOMYUBYIO U MTPEEMCTBEHHYIO
JyXOBHYIO KH3Hb TUYHOCTH.
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Bc€ aT0 roBopuT, 4TO pUBATH3ALM U TIEpeaesl COOCTBEHHOCTH, C OJHOU
CTOPOHBI, IPE/ICTANIN KaK YUCTO UHTEIUIEKTyaJIbHbIE Pa3pabOTKU X CXeM, UCXO/Is-
IIUX U3 YACTO ATOUCTHYECKON KOPBICTH «HOBBIX COOCTBEHHHKOBY; C IPYTOM
CTOPOHBI, 3aCBUJIETEILCTBOBAIM O FOCHOACTBE OC30TBETCTBEHHOCTH B MOJIE
HAIIMOHAJILHBIX HHTEpEeCOB. [1apaokc B TOM, YTO JTMYHAsI KOPBICTHAS OTBETCTBEH-
HOCTb 32 YaCTHOE oboraiieHue 00epHyIach JMYHOCTHON 6€30TBETCTBEHHOCTHIO
«HOBBIX COOCTBEHHUKOB». OCcO0b (3KOHOMUYECKUI MHAUBH/T) HE SBISIETCA LIETI0CT-
HOM JIMYHOCTBIO, KOTOpAsi MOXKET 0OPECTH 3TOT CTATYC, JIUIIb Pean3ysi YHOM
CBOOOIBI-OTBETCTBEHHOCTH.

B nnaHe oTHoOmeHUH COOCTBEHHOCTH MOXHO FOBOPUTH O TOM, YTO HH-
TEIJIEKTYaJIbHBIE CXEMbl MPUXBATHU3ALMUH MPOSBUIUCH JUIIb KaKk (opma WH-
JMBHTyaJIbHOM MHTEIUIEKTYyaJIbHOM COOCTBEHHOCTH, HO BOBCE HE MPEJCTalId KaK
¢dopma cOOCTBEHHOCTH JAyXOBHOMW, HOO B JJAaHHOM CIIy4ae HApo4db OTCYTCTBYET
M3HAYaJIbHO TyXOBHO-HPABCTBEHHOE OCHOBAaHUE IIEHHOCTHOTO IIEJIeNOaraHus
YeJOBEYHOCTH Kak crneuupuku ocodoro 6mosornyeckoro poja «Yemno-Bek».
WuTennexTyanbHas COOCTBEHHOCTh B COBPEMEHHOM JTUCKYpCE KacaeTcs TOJIBKO
JUIIb TEXHOKPATHIECKO-TIPABOBOTO (PAIMO-IOTHKO-PACUETHOTO B OTHOIIEHUHU
00beKTa) MJIaHa, 0 YEM CBHUJIETEIbCTBYET MPEXK/IE BCETO 3aKOHOIATENILCTBO B cepe
MHTEIUIEKTyallbHOH coOCTBeHHOCTH. VIHTEIIeKT 6e3 JyXOBHBIX OCHOBaHHIA TIpe-
BpalllaeTCsl B MHBAJIUIHBIN UHTEIUIEKT. B HamieM jxe nccieqoBaHuU-NOHUMaHUU
YpE3BBIYAITHO BaKHO pa3lInYeHUE MHTEIUICKTYaIbHOTO U JIYXOBHOTO, KOTOPOE
MMeeT IPUHIHUNUAIBHOE 3HaYeHue. /lyXOBHOE €CTh MPEKE BCETO BHYTPEHHEE /IS
yenoBeka u, kak oobocHoBait B. K. Kemte [em.: 3, . 166], oTpaxkaeT B IEHHOCTHBIX
(opMax CO3HAHUS U KyJIBTYpPbl BEUHbIE CMBICIOKU3HEHHBIE YK3UCTEHLIMOHAIbHbIE
poOIeMBI YeIIOBEKa, TIOAHUMAs! €T0 HaJl STOMCTUYECKIMHU pacueTaMH U YaCTHOC-
TSIMH [TIOBCETHEBHOM JKU3HU, U CBOAUTCS K CyOBEKT-CyObEKTHBIM OTHOIICHUSM.

ITo cyTH, pedb HIET O TOCTOMHCTBE YEIOBEKA-THIHOCTH KaK €ro CaMOPacKphI-
THUU B CBOOO/IHO-OTBETCTBEHHOM TBOPYECTBE. 31€Ch BA)KHO IIOHUMATh, UTO CBO-
00713, KaK 1 OTBETCTBEHHOCTh, — 3TO HOYMEHBI, KOTOPbIE HE MOTYT HE BBIPaXKaTh
B CBOEH a0COIOTHO M3HAYAIbHOM CIIJIOYEHHOCTH-B3aUMOACHCTBUN OHTOIOT Y e-
ckoii peasibHOCTH. OHH TIPENICTAIOT B CBOEM COBMECTHO-PA3/ICIEHHOM EIIMHCTBE
KaK BBIPA3UTEIN TPAHCLEHACHTHOIO MUPA, KOTOPBII peann3yeT UX W3HAYaJIbHO
CUHKPETHYHYIO CYITHOCTH B c()epe TyXOBHOM Ku3HHU. [IposiBIeHre CHHKpEeTHY-
HOCTHU CBSI3aHO HE C Pa3HOIo pojaa (pyHKIMOHAJIBHBIMU CTAaTyCaMH YeJIOBEKa:
HKOHOMHUYECKOTO, COIIMAIbHOTO, MHCTUTYIIMOHAIIFHOTO, areHTa, (hakTopa, akTopa,
XOMYTepa, JAeJIKa U MPOYUX MOBEPXHOCTHBIX KOHLIENITOB, @ UMEHHO C LIEJIOCTHOMN
JUYHOCTHIO, KOTOpasi JOJDKHA 3aJ]aBaTh KPUTEPHI YEITOBEKOMEPHOCTH JIF000H
u3 (HopM KHU3HENeATeIbHOCTU-X0341cTBOBaHUsA. [103TOMY HE00X0IUM mepexos
K (popMaTy MOCTHEKIACCUYECKON YeIOBEKOMEPHOI HayKu U 0Opa3oBaHUs, I1e
MEHSETCSl CaMO MUPOIIOCTHIKEHUE U MUPOBO33PEHUE, UCXOAIIEee U3 TOHUMaHUS
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JIMYHOCTHU Kak 0a30BOro CBOOOJHO-OTBETCTBEHHOTO CyOBEKTa X035HCTBEHHOTO
TBOpPYECTBA.

WctunHas mpobiemMa HEO9KOHOMUYECKON HAyKH COCTOUT B HETIOHUMAHUH TOTO,
YTO UMEHHO YeJIOBeYECKas JIMYHOCTh €CTh UCTOK BCeX IpeoOpa3oBaHuii u 6e3 ee
MIOHUMAaHUS U CaMOPEaTH3alui MOXKET POUCXOANT JIUIIb YXYAIICHUE U OTITyILIe-
HUE COBPEMEHHOTIO0 BcE elle yesnoBeka. COBEPIIEHCTBOBAHUE, KAK U CO3/IaHUE Jie-
MOKpPaTHYECKUX HHCTUTYTOB, — «BCET/A MPOOJieMa, CTOsIIAs epe INIHOCTSIMH,
a He Mepej] MHCTUTYTaMu», H00 «HE CYLIECTBYeT MHCTUTYLMOHAIBHBIX CPEJICTB,
MO3BOJISIIONINX CHI€JIaTh YelioBeKa cyacTauBeiM» [4, ¢. 200]. Ho 6onbmmuHCTBO
HEOMHCTYIIUOHAJIUCTOB MOKA CO3HATEIBbHO UTHOPUPYIOT JIUYHOCTb, CTAPAOTCS
BCAYECKH 3aTyIlIEBaTh €€ OIpeesIoulyto poib B boiTuu, n6o ux noje aHamusa
3aJJaHO YCTPEMJICHHOCTBIO K CBO€OOPA3HOM aueIoBeYHON TeXHOIOI MU MaHUITYIIU-
POBaHUS CO3HAHUEM.

OTcrona Hen30exkKHO CleayeT, YTo, IPU3HABask peajbHOCTh JYXOBHOIO MHpa
YeJioBeKa, BCTAET 3ajadya ero MoCTUKEeHUs Kak IiaBHas 3afa4da Hayku XXI B. Ot-
CIOJIa CJIETYeT, YTO BOHUKAET 00bEKTHBHAS OTPEOHOCTH B TyXOBHOM BOCITUTaHHUH,
MIPEeK/Ie BCETO BOCITUTAHUH K JyXOBHO-BEPHOMY MOHUMAaHHIO coOcTBeHHOCTH. Ecin
B OOIIECTBE MOCPEICTBOM CUCTEMbl O0OPAa30BaHUS U HALIMOHAIBHO-KYJIbTYPHOMH
MOJIUTHUKH OyIyT 0OecrieueHbl YCIOBUS sl TPABHIIBHOTO IIOHMMAaHUS M BOCTIHTA-
HUS COOCTBEHHOCTH MPEXK/]E BCEro KaK JyXOBHO-IIEHHOCTHOTO ()eHOMEHA, TO
1 COOCTBEHHOCTb KaK BJIaCTh, U CBOOOJIA €CTh HE NMPOCTO «IIPABO», @ HDABCTBEHHO
oOsi3pIBarolIiee mpaso [2, ¢. 131], 1 caMOCTOSATENBHOCTh U CAMOJIESTENILHOCTD Ye-
JIOBEKa OyyT CITY>KUTh 00IIIeMy OJiary, T. €. 00€CIIed4eHHIO 0011Iero 0J1aroCcoCTOSHUS
Hapoja. be3 uctuHHOro noHMMaHus cOOCTBEHHOCTH U BCEOOIIETo GJIaroHOCHOIo
€e MCITOIb30BaHMs, 03 MPOJODKUTEIHHOTO BOCIIUTAHHSI OTHOIICHHSI K HEH B HpaB-
CTBEHHOM I10JI€ MBIIIIJICHUSI-CO3HAHUS PE3YJIbTaThl IOBEPXHOCTHBIX IpeoOpa3oBa-
HUR-TIpUXBaTH3ai-1eopM OyayT TAKUMU K€ TUIAYE€BHBIMH ISl YKPAHHCKON
HaIlUU, KaK U B MIPEIbIIYIIYIO YeTBEPTh Beka. /{1t peaibHOTO MPOAYKTUBHOTO IS
oOl1ecTBa UCMOIb30BaHUSI COOCTBEHHOCTH HAJ0 MPEXk/I€ BCETO MOHUMATh, YTO
COOCTBEHHOCTb KaK JyXOBHBIH (peHOMEH OCHOBaHA HAa CBOOO/IE-OTBETCTBEHHOCTH
mnaHoCcTH. COOCTBEHHOCTH HY)KHO MEPBOCTETICHHO COYETATh C « ‘COIMAIBHBIM ™
HacTpoeHueMm aymm» [2, c. 129-130]. D1o u goymxHO cTath GyHIaMeHTOM-(popMa-
TOM OJJarOHOCHOM, YEJIOBEYHOM peann3alid COOCTBEHHOCTH.

Heo0xonnMel He TOJIBKO HOBOE yXOBHO-IIEHHOCTHOE MOHMMAaHUE COOCTBEH-
HOCTH, HO ¥ TIOUCK ¥ HAXOXKACHUE TEX Iy TeH-MEXaHH3MOB, KOTOPBIE ObI OTKPHIBAIIH
IIMPOKHE BO3MOKHOCTH MTPOTYKTHUBHOTO, OJIar0CTHOIO UCIIOJIb30BaHHsI COOCTBEH-
HOCTH-IIOTEHIIMAA JIJIsl BbIXOJIa U3 OE€CTBEHHOTO COCTOSIHUS YKPAUHCKOTO Hapo/a
u pocta ero 6iarococtosiHus. Ilpeacrapnsercs, 4To TaKuM TBOPYECKUM MyTeM-
MEXaHW3MOM HAIIMOHAIHHOTO BO3POXKJIEHUSI CTAHOBHUTCS HIMPOKO TOHUMaeMOe
couuanbHoe napTHepcTBO. COTPYIHUYECTBO-IAPTHEPCTBO MO3BOJISIET OCTPhIE
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COLMAJIbHO-DKOHOMUYECKHE NMPOOIeMbl peliarh 0€3 COUUaIbHOIO YITHETEHUS
U pa3opeHuil-0e1CTBUI Ha OCHOBE JOOPOBOIBHOIO 00BbETUHEHHUS COOCTBEHHOC-
TH, YOPaBJICHUS U BIACTU PAaBHOIPABHBIMU 3aMHTEPECOBAHHBIMU CYObEKTaMHU
napTHepckux akuuil. CornacoBaHHOCTb, PaBEHCTBO, CIIPABENIUBOCTD, OTBET-
CTBEHHOCTb, COJUJAAPHOCTH U JIOBEPHE MEXAY MapTHEPAMHU SBJISIOTCS TyXOBHO-
CYLIHOCTHBIMHM OCHOBAaHUSIMU-LICHHOCTSIMU Pa3BEPTHIBAOLINXCS IAPTHEPCKUX aK-
uuil. UanuBryanbHbIe HEelu NapTHEPOB TPAaHCPOPMUPYIOTCS B OOIIME LIEIH HapT-
HEpCTBa, B KOTOPOM I'OCIOJICTBYET XO3AHCTBEHHAsl KOONepaTHBHAas 3(P(PEeKTUBHOCTS,
dhopmupyromascs U3 TPOAYKTUBHOTO 00bEINHEHUA-UCIIONB30BAHUS CYObEKTaMHU
MapTHEPCKOM aKLMU MMEIOLIUXCS PECYypCOB: HUHTEIICKTYalbHbIX, (PMHAHCOBBIX,
MaTepuaibHbIX, TPYAOBBIX U IPOUUX. YKe IPU 00CYKICHUH LeIel Kax 101 mapT-
HEPCKOH aKIMM HapallluBAETCsl MHTEIJIEKTYaIbHbIN OTEHIMAI KX /100 U3 MapT-
HEpOB (CBOM 3HAHUS HE TOJBKO OCTAIOTCS COOCTBEHHOCTBHIO KaXKJI0TO YYaCTHHKA,
HO ¥ YMHOKAIOTCsl IIPH TIOMCKE IMyTeH ¥ croco00B peleHus o01Iei e, a 3aTeM
CO3/aeTCsl HOBBIM CBOOOHO-OTBETCTBEHHBI TBOpPUYECKUI (popMaT pearnsanuu
WH/IMBU/YaIbHO-001IeH 11eIn TapTHEPCKOM aKkLuu.

Boixon U3 juisiierocs counanbHO-3KOHOMUYECKOTO HAllMOHAJIBHOTO KpU3Hca
HE00X01MMO TpeOyeT U3MEHEHHS EeHCTBYIOLIEr0 PhIHOYHO-aHTHYEIOBEUHOTO
MEXaHM3Ma IOJIaBJIAIONIEH KOHKYPEHIIMM HAa MEXaHU3M IIHPOKOTI0 COLUATbHOIO
MapTHEPCTBA, O3BOJISIOIIMI CAENaTh KaXK/I0T0 Y4aCTHHKA-CyOBbEKTa OTBETCTBEHHBIM
HE TOJIBKO 32 COBMECTHOE HCII0JIb30BaHUE €T0 COOCTBEHHBIX PECYPCOB, HO U CTaTh
aKTHBHBIM OTBETCTBEHHBIM TBOPUECKUM CyOBEKTOM MPOAYKTUBHOIO Ul Hapoia
ctpansl Bo3pokenus. bonee uem 200-netuuii onbit CIIIA cBUAETENBCTBYET, UTO
BHYTPH CTPaHbl FOCIOACTBOBAJIO U MPOAOIIKAET YCIIEUIHO Pa3BUBATHCS COLUAIBHOE
MapTHEPCTBO MEXK/Y PA3IMYHOIO YPOBHS CyObEKTaMHU HALIMOHAIBHOTO PAa3BUTHUS.
[To3ToMy MpPOIYKTUBHOE OCMBICICHHUE CYTH U (DOPM COLIMAIBHOTO MapTHEPCTBA,
TBOPYECKOE KPUTHUECKU-IIPOYKTUBHOE METOI0JIOIMYECKOE €T0 PA3BUTHUE JOTKHO
COCTaBUTh HayYHOE OCHOBAHME MPAKTUUECKOIO HAL[MOHAIBHOIO BO3POKIAEHUS,
peanbHOrO MOBBIIICHUS YPOBHS U Ka4yeCTBa KU3HU yKpauHLeB. [IpuHImnb conu-
aJbHOTO MapTHEPCTBA BechbMa OJIM3KH HALIMOHAJIBHO-KYIBTYPHBIM TPAJAULUIM
1 MEHTAJIbHOCTH YKPAUHIIEB, B KOTOPbIX COBMECTHOE PELICHHE MaJIbIX U BEIUKUX
po6ieM ABIIIOCHh 3P (HEKTUBHBIM MEXAHU3MOM JOCTHKEHHS OOLIHUX 1IeTei.

Crpana 1 BbIX0J1a U3 KPU3UCHOTO COCTOSIHUS U JUI HALIMOHAJIBHOTO Pa3BUTHS
J0JKHA UMETh CBOIO COOCTBEHHYIO 0OOCHOBAHHYIO CTpaTeruio, B KOTOPOH
(yHIaMeHTalIbHBIM OCHOBaHHEM JOJKHA CTAaTh IyXOBHO-HPABCTBEHHAs peain3a-
1Sl HAIMYHON COOCTBEHHOCTH, MPEXKJIE BCEro €€ TyXOBHO-UHTEIICKTYaIbHbIX
¢opm. CoBpeMeHHbIE KOHIENINH YCTOMUYNBOIO U HOOC(HEPHOIo pa3BUTUS HOCAT
SIBHO TEXHOKpAaTHUYECKUI xapakTep. Bbixoa U3 kpuznca HeBO3MOXKeH 0e3 MTyOoKo-
IO ¥ BCECTOPOHHET0 OCMBICIIEHUS ITPOOJIEM JTyXOBHOCTU-UeI0BeYHOCTH. [ToaTOMy
BO3HUKJIAa HEOOXOAMMOCTh pa3pabOTKU U peaju3alii HOBOM CTpaTeruy Haluo-
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HaJIbHOTO BO3POXKIEHUS — TyXOBHO-HOOC(HEPHO-YCTONUYUBOrO X035 HCTBEHHOTO
pa3BUTHS, UCXOAAIIEH U3 0€3yCIIOBHOTO NMPUOPUTETA JyXOBHO-HPABCTBEHHBIX
EHHOCTEH U MOTHBOB.

BouiBoabl. Hanbosee o61iue BbIBO/IBI M IPAKTHYECKUE PEKOMEHJAllMK OTHOCH-
TEJBbHO JEHCTBUI MO MPOAYKTUBHOMY HCIIOJIB30BaHUIO COOCTBEHHOCTH pajJu Ha-
LMOHAJIBHOTO BO3POXKACHHS YKPAaUHbl MOXKHO CBECTH K CJIEIYIOLLEMY.

1. Bce npoaykTuBHBIE MPe0oOpa30BaHUs OTHOIICHNUH COOCTBEHHOCTH B YCIIOBU-
SIX KPU3UCHOCTH HALIMOHAJIBHOIO XO35MCTBA MOTYT IPOAYKTUBHO OCYILIECTBIIATHCS
I10 IIOJIMTUYECKOM BOJIE PYKOBOJICTBA, IIPABUTENILCTBA CTPaHbl. Eciay HEeT Takoil Boiu,
TO TOBOPEHHE-3aKIIMHAHUE OCTAHETCS TOJIBKO JIUIIb CIIOBECHBIMHU ITyCTBIMU KOHIIETI-
TaMu 0e3 MPAaKTUYECKOM MOJb3bI, YTO HEN30€KHO COMPOBOXKIAETCS 00ETHEHHEM
HapoJia, yTpaToil J0Bepus K BIACTH, KaTaCTPOPUUHOCTHIO KUIHEACATEIHLHOCTH.

2. CucremMa 00pa3oBaHUs U HAallMOHAJIbHAS KYJIbTypHas MOJIUTHUKA IPU3BAHBI
B (hopmare KyJIbTypHO-HPABCTBEHHBIX CBOOOIHO-OTBETCTBEHHBIX X035 HCTBEHHBIX
npeoOpa3oBaHuii K BOCMIUTAHUIO OOIIECTBEHHOTO MOHUMAHUS COOCTBEHHOCTH,
MIPEX/Ie BCEro JyXOBHOM JIMYHOCTHON COOCTBEHHOCTH, KOTOpast sABJsieTcs GopMo-
00pa3yIoNIM OCHOBAHHUEM U SIIPOM BCEro KOMIUIEKCA OTHOIIEHU I COOCTBEHHOCTH.
OnHOBpPEMEHHO MPEATOCHIIKOM ISl 3TOTO JIOJDKHO CTaTh (hOPMHUPOBAHHE HOBOM
YeJIOBEKOMEPHON HayKu U 00pa30BaHMsI KakK I0JIs CTAHOBJIEHUSI CBOOOIHO-OTBET-
CTBEHHOM TBOPYECKOM JINYHOCTH YEPE3 €€ CAMOIIOCTHKEHUE U CAMOPEAITU3ALIMIO.
YHuueepc-u-mem-bl B yCIOBUAX KPU3UCA HALIMOHAIBHOIO XO35KMCTBA IIPU3BAHbI
CTaTh OCHOBHBIMHU TyXOBHO-UHTEJIEKTYaJIbHBIMU LIEHTpaMu (hOPMUPOBAHUS ITPO-
[[BETaloIIEero Oy/IyIIero CTpaHbl U ee Hapo/a.

3. 3aKOHOAATEIBHBIE TOCYIAPCTBEHHBIE OpraHbl IPU3BaHbI CO31aTh JYXOBHO-
HPaBCTBEHHBIE YCJIOBHS MPOJYKTUBHOIO (PYHKIIMOHMPOBAHUS BCErO KOMILJIEKCA
OTHOILIEHUI COOCTBEHHOCTH, UCXO/1sl U3 TBOPUYECKOTO IOHUMAHUS UX IPOEKIIUU U3
JTyXOBHOW COOCTBEHHOCTH JUYHOCTU. OOBEKTHO-IIPABOBOM MOAXOM JOJKEH
OCHOBBIBAThCS JIUIIb HAa 3aKPEIICHUH TITyOUHHOTO METa(pU3MUECKOro MOHUMaHUS
OTHOIIIEHUH COOCTBEHHOCTH, KOT/Ia ITy4OK MPaB COOCTBEHHOCTH JOKEH BhIPAXKaTh
MPEXKJIE BCEr0 SK3UCTEHIIMAIBHBIE OCHOBBI JKU3HEACSITEIIBHOCTH YEJIOBEKA.

4. OcHOBaHMEM HallMOHAIBHOTO BO3POXK/IEHHS I0JIKHA CTAaTh CTPaTerus 1yXoB-
HO-HOOC(EPHO-yCTONUMBOTO XO3HCTBEHHOTO PAa3BUTHSL, TIPU pa3paboTKe KOTOPOI
JIOJKHBI ITIaBEHCTBOBAThH NPUHIIMIIBI, LIEJIN U TOAXOABI, ONPENEISAEMBbIE TyXOBHO-
HPABCTBEHHBIMH LIEHHOCTAMM, HEOOXOAUMOCTBIO Pa3BePThIBAHUS JIMYHOCTHOTO
YHOMA Y€JIOBEYHOCTH KaK BBIPAYKEHUS CBOOO/IbI-OTBETCTBEHHOCTH KaXKIOTO CyOheKTa
XO3SMCTBEHHBIX MTPeoOpa3oBaHuii. JlyXxoBHO-YeIOBEUHbIE (DEHOMEHBI COTTIACOBAH-
HOCTH, PAaBEHCTBA, CIIPaBEIJIMBOCTH, OTBETCTBEHHOCTH U JJOBEPHS JOJKHBI HE TOJb-
KO BOCITUTBIBATBCS, HO ¥ TIOBCEMECTHO PEaIM30BBIBATHCS KAK/IBIM YEJIOBEKOM-JINY-
HOCTBIO KaK UCXOJHBIC OPUEHTALIVU JUI PEILICHUN U IPAKTUYECKUX JCHUCTBUMN.

5. IIpoayKTHUBHBIM MEXaHU3MOM HAIIMOHAJIBHOTO TyXOBHO-HOOC(EpHO-yCTOM-
YUBOI'O BO3POXKACHUS SBIISETCS IIMPOKO MOHUMAEMOE COLIMAIIBHOE MapTHEPCTBO
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KaK TIOBCEMECTHOE JOOPOBOJIILHO-OTBETCTBEHHOE TBOPUECKOE COTPYAHUUYECTBO
BCEX 3aMHTEPECOBAHHBIX B HAIIMOHAILHOM Pa3BUTHH XO3SIMCTBYIOIIHNX CYOBEKTOB,
MMEIOIINX CBOM HHTEPECHI, PEATU3yIOIINECS TOCPEICTBOM O0bEANHEHHSI COOCTBEH-
HOCTH-PECYPCOB B IOCTHKEHUU OOIIUX 1LI€JIM MapTHEPCKoM akiuu. B aToM 1ane
roCyAapCTBO MPU3BAHO O00ECIIeUYnBATh 3aKOHOAATENIbHbBIE U TyXOBHO-KYJIBTypHBIE
YCJIOBHS JJIsI IIMPOKOTO pa3BEepPThIBAHUS aKUUHM COLIMAJIBbHOIO MapTHEPCTBA HA
Pa3IUYHBIX YPOBHSIX aHTUKPU3UCHOIO XO3MCTBOBaHMUS; CTAHOBUTCS IJIaBHBIM
HOBBIM JUPUKEPOM MTPOBOJUMBIX aHTUKPU3UCHBIX MEPOIPUSIITHIA.

6. 3amavya HayYHO-XO3SHUCTBEHHOMN 3JUTHI YKPAMHCKOTO OOIIECTBAa CBOIUTCS
MIPEX/Ie BCEro K pa3paboTKe BCeCTOPOHHE 0OOOCHOBAHHOM JTOJITOCPOYHOI cTpare-
TUH JTyXOBHO-HOOC(EPHO-YCTONYHBOTO XO3SIMCTBEHHOTO Pa3BHUTHSI, PACCUUTAH-
HOMW Ha peanu3anuio 2—3-Ms MOKOJEHUSIMU yKpauHIeB. [Ipu aToM mocnenosa-
TeJIbHAs MPAKTUYECKasl pean3alus JaHHOW CTpaTeruy He JOJKHA 3aBUCETh OT
CHUIOMUHYTHBIX HHTEPECOB IPABUTEIBCTBA; UMETh U COXPAHATh TPEEMCTBEHHOCTD,
HO KOPPEKTHPOBATHCS C YIETOM PEaIbHBIX YCIOBUN (PYHKIIMOHUPOBAHUS 00LIIECTBa
U JOCTUTHYTBIX PE3YJIbTaTOB.

7. HaunoHanbHble HHTEPECHI XO35IMCTBEHHOTO BO3POXKIAEHUS JOJIKHBI CTaTh
TOCMHOACTBYIOIIMMH MPU NPOBEICHUH BHYTPEHHEN M BHEIIHEHW monuTuku. TBOp-
YECKU OCMBICIISISI UMEIOIIMNICS MEXKIyHAPOIHbIM ONBIT, B JI€JI€ HAIMOHAJIBHOIO
BO3POXKICHUS HEOOXOIUMO OMUPATHCS HA CBOU TPAJUIINU, CUIIBI U PECYypPCHI, Ha
CBOM TBOPYECKUI JyXOBHO-MHTEIIICKTYAIbHBIN IOTSHITUAI, OO JIUIITH COOCTBEHHBIN
TPY/ ¥ MPOTYKTHUBHAS JIEATEIHHOCTh MOTYT CTaTh UCTOKOM OyIyIIETO.
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O.TI.3A10POKHA

KaHJM/IaT eKOHOMIYHUX HayK, JIOIICHT, IOIEHT Kaeapy Mi>KHAPOIHOI EKOHOMIKH Ta
CBITOBOTO TOCTIOIapCcTBa XapKiBCHKOTO HAIllOHAIBHOTO yHiBepcuTeTy iMeHi B. H. Kapa-
3iHa, Ykpaina, M. XapkiB

JAYXOBHA BJIACHICTBH OCOBUCTOCTI sAIK IEPEAYMOBA
HAIIIOHAJIBHOT'O BIJIPOJI)KEHHSI TOCIIOJIAPCTBA YKPATHA

[TocTHekmacuuHa eKOHOMIYHA HayKa MOTpe0ye OCMHUCIICHHS BiTHOCHH BJIACHOCTI, /1€
poOJIeMH JyXOBHOCTI, BHYTPIIIHBOTO TyXOBHOTO CBITY OCOOMCTOCTI CTAIOTh BU3HAYAJIb-
HUMH U151 Cy4acHOro cBitoOaueHHs. i IpoAyKTHBHOTO BUKOPUCTaHHS JyXOBHOI Biac-
HOCTI CJIiJT BUXOIUTH 13 PO3YMIHHS TyXOBHO-010-COIIAIEHOT MPHUPOIY JTIOMUHU; CBOOOIH-
BiJIOBIAAJILHOCTI 0COOMCTOCTI Ta TOCIIOAAPCTBA SIK LTICHOI cepH il KUTTETISUTBHOCTI.
JLy1st BUXOBaHHS BIACHOCTI STK TyXOBHO-IIIHHICHOTO ()eéHOMEHY HEOOX1THUMHU € MOpaTbHiC-
HO 3000B’s13y104€ MPaBO, a TAKOXK PO3p0oOKa HOBOI HalliOHAJIBHOI CTpaTErii TyXOBHO-HOO-
cepHO-CTAIOT0 TOCIIOAPCHKOTO BiIPO/KEHHSI-PO3BUTKY YKpaiHu. 3amporioHOBaHO pe-
KOMEH/IAI{ [Tt peatizailii JyXOBHOI BIaCHOCTI.

KurouoBi ci1oBa: nyxoBHA BIACHICTh, JyXOBHO-010-COIliajbHA IPUPOA JTIOAUHH,
cB00O/1a-BiAMOBI JAJIBHICTD, TyXOBHO-HOOC(EPHO-CTANNN PO3BUTOK.

0. G. ZADOROZHNAYA

Ph.D. in Economics, associate professor, associate professor of the Department of
International Economics and World Economy, V. N. Karazin Kharkiv National University,
Ukraine, Kharkov

SPIRITUAL PROPERTY OF THE INDIVIDUAL AS A PRECONDITION
FOR THE NATIONAL REVIVAL OF UKRAINIAN ECONOMY

Problem setting. The post-nonclassical economic science requires understanding of
spiritual property which is defining for the modern economic worldview.

Analysis of recent research and publications. In publications the questions of
intellectual property are mainly investigated, and the problems of spiritual property are
almost not considered in modern neoclassical literature.
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Paper objective. To methodologically prove self-realization of a personality as a vital
development of its spiritual property.

The main material presentation. In the neoliberal economic theory very simplified
legal theory of a bunch of property rights dominates. But the right is only a registration of
an existing fact, and the comprehension of essence requires a new personality methodology.

The post-nonclassical science should proceed from a holistic human nature and its
property. Three provisions are important for productive research and use of spiritual
property: a spiritual-bio-social human nature; freedom-responsibility of the personality;
the economy as a holistic sphere of his activity.

The problem of spiritual property is connected with the moral binding right. Such
a right is necessary for the education of a property as a spiritually-valuable phenomenon,
and also for the development of a new national strategy of a spiritual noosphere-sustainable
economic revival of Ukraine, which is based on the understanding of human values and
the essence of spiritual property.

A widely understood social partnership as the universal voluntary and responsible
creative cooperation of all economic entities interested in the national development through
the pooling of their resources in achieving the common goals of the partnership action is
a productive mechanism for the realization of spiritual property and national spiritual-
noosphere-sustainable revival.

Conclusions. All the productive transformation of property relations, above all spiritual,
in the conditions of crisis of the national economy can productively be carried out by the
political will of the leadership, of the government.

The educational system and national cultural policies are called for education of public
understanding of spiritual personal property in a format of cultural and moral freedom- and
responsible economic transformations, that is founding and corel of all complex of the
relations of property.

The task of the economic elite in the development of the strategy of spiritual-noosphere-
sustainable economic development calculated on realization of the 2—3 generations of
Ukrainians. It should not depend on short-term interests of the government and to maintain
continuity, but has to be corrected taking into account real conditions of the functioning
of society and the achieved results.

Short Abstract of the article

Abstract. The spiritual property is the priority direction of formation of postnonclassical
science. The spiritual property is provided through self-realization of the personality.
Education to the correct understanding of spiritual property becomes the basis of the
strategy of spiritual noosphere-sustainable socio-economic anti-recessionary development.

Key words: spiritual property, spiritual-bio-social human nature, freedom-responsibility,
spiritual-noosphere-sustainable development.
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BpPaxoBY€E M y3ro/Ky€e IIMPOKHUM CHEKTp IHTEpEeCiB eKOHOMIYHUX cy0’ekTiB. [Ipo-
TSITOM OCTaHHIX JIECATHIIITH JIepKaBa € aKTUBHUM Cy0’ €KTOM €KOHOMIYHHX IpO-
1eciB, PyHKIIT IKOTO 320€3Me4y0Th MTICHICTh HAIlIOHAILHOT €EKOHOMIYHOT CUCTe-
MH. YCKJIQIHCHHSI eKOHOMIYHHX 3B’ S3KIB O0OYMOBITIOE JIe/Iajli aKTHUBHIIIE BTPyYaH-
HS JIEpKaBH B TOCTIOIAPCHKE JKUTTS 3 METOIO MPOTH/IiT HEraTHBHUM TEHICHIIISM,
10 BUHUKAIOTh B €KOHOMIlli. EKOHOMIYHA pOJb Iep>KaBH PO3KPHUBAETHCS KPi3h
IpU3My aHaii3y (iHAaHCOBUX MOTOKIB, KOTP1 MAlOTh MICLIE 3a CydyacHUX yMOB. be-
py4Hd 10 yBaru TEHACHIIT PO3BUTKY CyCHUIbCTBA, CIIiJ 3BEPTATH yBary Ha 3011b-
IICHHS BEJIMYMHU JIeP)KaBHUX BUIUIAT Ta POIMIMPEHHS BIUIMBY JEp)KaBH Ha BCl
CEKTOPHU CKOHOMIKH.

AHaJni3 ocTaHHix aociifkeHb i mybaikaniii. OcTaHHIMU POKaMH aKTyai-
3aIlisg Mpo0JieM BU3HAYCHHS HAIPSMIB aKTUBHOTO BILIMBY JIEp’KaBW Ha mepeoir
MaKpOEKOHOMIYHHUX IMPOIIECIB HA OCHOBI BUKOPUCTAHHS 1THCTPYMEHTApII0 JIep-
KABHUX 3aKYITiBellb 00OYMOBIIOETHCS 3POCTAHHIM MAacIITabiB Ta TI00aTbHUM
XapakTepoM JlociikeHb. HaykoBa cinbHOTa 3BepTae 0co0IMBY yBary Ha HEoO-
X1AHICTH MONIYKY ONTUMAaJIbHOTO PO3B’A3aHHS MPOOIeM EKOHOMIUHOTO PO3BUTKY
Ha OCHOBI MaKCUMaJIbHOTO BUKOPHUCTAHHS IOTEHITiaTy €HJIOT€HHOTO 3pOCTaHHS,
OCKIJIbKM TaKi 3aXOAH CIIPOMOXKHI CIIPUATH TOOY10B1 €()eKTUBHOI Ta J11€BOT €KO-
HOMIYHO{ MOJTITUKH.

[IpobGnemarrka aHasizy MEXaHI3MiB JIepKaBHUX 3aKyTMiBEIb JOBOJI JIETAIbHO
[IpoaHajizoBaHa BUCHUMH, BOJHOYAC HE ICHY€ OJHO3HAYHHUX MIAXOAIB 100 MO-
LIyKY HampsIMiB IMiIBUIIEHHS e()EKTUBHOCTI BUKOPUCTAHHS MTOTEHINATY JepP/KaBHUX
3aKyIiBeJb Y HallloHaJIbHIN exkoHoMili. Cepes BaroMux HayKOBUX JTOCIHIJKEHb
y cepi aHaIi3y HanmpsIMiB aKTUBI3AIlli PO3BUTKY HAIIOHATBHOI €KOHOMIKH Ha OCHO-
Bl BUKOPUCTAHHS IHCTPYMEHTAPIIO Iep>KaBHUX 3aKyIIiBEJIb YUIbHE MICIIE TIOCIAl0Th
IpalLli TaKUX BITYM3HAHUX Ta 3apyOlKHUX BUeHUX, 5K B. ['eens [ 1], JI. Tonyapenxo
[2], }O. Topoaniuenko [3; 4], I. I'yxxsa [5], H. [oitna-Hocuxk [6], B. [lTonomapenko
ta [. Tonrapesa [7], B. Cigenko [8], }O. Ymaniis i O. Kpasuyk [9], FO. Ymanmis
1 O. Minsiino [10].

®opmyJloBaHHS Hiseil. MeToIo CTaTTi € pO3KPUTTS HOBITHIX TEHIEHIIIH Qop-
MYBAaHHS HalpsSMiB CTUMYJIFOBaHHS PO3BUTKY HalllOHAJIbHOT EKOHOMIKH Ha OCHOBI
BUKOPUCTAHHS THCTPYMEHTAPIIO JEP>KAaBHUX 3aKyIIiBEllb.

Bukiiaa ocHoBHoro marepiasny. [Iposenenuii anani3 1ae 3Mory JiATH BUCHO-
BKY IIpoO Te, 110 30inbpmenas BBI, skuii y BUITIsAI YUCTOTO BHYTPIIIHBOTO MPO-
IYKTY TIOTpPAIUI€ B CEKTOP He(iHAHCOBUX KOPIIOpAILlii 1 CEKTOp JOMAIIHIX TOCHO-
JAPCTB, CIIPUSE 3pOCTAHHIO IXHIX MPUOYTKIB Ta TOXOIB, a I CTBOPIOE MIIPYHTS
JUIs 30UIBLLIEHHS] PO3MIPY 1HBECTHIIIM 1 CIOKUBUMX BUTPAT, 1110 B KIHIEBOMY Hij-
CYMKy OOYMOBHTH 30UJIBIICHHS CYKYITHOTO ITOIUTY Ta CTUMYIIOE 3pOCTaHHS 00-
CSIT1B HAIlIOHATBHOTO BUPOOHUITBA (pHcC. 1).
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YHucTuii BHYTPILIHIA MPOAYKT

CekTop HediHAHCOBHUX CeKTop AOMaIIHIX

KopIiopartii < rOCIOJapCTB
7y 7'y CroxuBui BUTpATU AOMOI'OCOAapCTB 7'y 7'y
JeprxaBHi iHBECTHIIIT CouianbHi TpanchepTu
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SESN < :
I Eg 3ao1maKeHHs TOMAaIIHIX
HBCCTHIN v TOCIIOJIAPCTB
Cekrop dinancopux  [¢
»> Kopropaiit
AMopTH3alliifHi BipaxyBaHHS CHoXXuBYi KpeuTH

Puc. 1. Monenb QpyHKIIIOHYBaHHS €KOHOMIKHU 3 ypaxXyBaHHSM BIUTHBY JIEP:KaBU
IDicepeno: MOOBHEHO aBTOPOM Ha OCHOBI [10, c. 143]

3pocTtaHHs 00CATY 1HBECTHIIIH CpUsie PO3BUTKY BUPOOHMIITBA Ta HEOJMIHHO
Ma€ BUKJIMKATH IiJBUILEHHS PIBHS 3alHATOCTI HACENEHHs i 3pOCTaHHs HOro J0-
XOJ11B, YACTHHA 3 IKUX TAKOK MOYKE PO3IVISIATHCS K IHBECTHIIIHHI pecypcu. Came
TOMY 301JIBIICHHS! 00CATIB JIepKaBHUX 1HBECTHIIH 00ymMoBIo€e 3poctanus BBIIL.
VY pesynbrari iHaHCOBI Cy0’ €KTH aKyMYJTIOIOTh O1TBIII OOCSTH KOIITIB, 110 HAJ1a€
iM 3MOT'y HapoIlyBaTy KPEAUTH MiANPUEMHHUIIBKOMY CEKTOPY M Ha OCHOBI I[LOTO
301bIIMTH 00CAT puBaTHUX 1HBecTHlii [10, c. 142—-143]. Tpancdopmanii y Bu-
POOHMIITBI, YCKJIAJJHEHHSI EKOHOMIYHHX 3B’ SI3KiB, TOCHJICHHS I€P>KaBHOTO BILTUBY
Ha €KOHOMIKY — TaKW{ MPUYUHHHUHN 3B’ SI30K JIHCHO JOCUTDH YITKO BUSIBISETHCS
MIPOTATOM YCIX ONMCAHKUX BUIIIE €TAIliB €BOJIIOLIT €eKOHOMIUHUX (PYHKIIIH AepKkaBu.
Butparu Ha ciokMBaHHS B JIepKaBHOMY CEKTOpP1 Ta BUTpATH HA MpUI0aHHS 1HBEC-
TUIIMHUAX TOBApiB BITHOCATH JI0 JIEPKABHUX 3aKyIiBeIb TOBapiB 1 MOCIyT. Buko-
PHUCTOBYIOUM OIOIKETHI BUAATKH, J€p’KaBa MOXKE MAHIMYJIIOBAaTH CyKyITHUM I10-
MUTOM, PIBHEM IIiH 1 3aiHATOCTI, a TAKOK 00CSATOM HAIIOHATHHOTO BUPOOHUIITBA,
JI0XOJly ¥ 1IHIIMMHM MaKpOEKOHOMIYHUMH MoKa3HuKamu [9, c. 97-99].

Ha ocHOBI 3acTOCyBaHHSI IHCTPYMEHTAPiI0 MAKPOCKOHOMIYHOTO aHAJIi3y MOX-
Ha CTBEP/KYBaTH, IO 30UIbIIIEHHS Jep>KaBHUX BUIATKIB 3011binye oocst BBII Ta
€ 000B’I3KOBOIO CKJIaJJOBOO CYKYITHOT'O ITOMUTY Ha TOBAapH 1 mociayru. binblie Toro,
3pOCTaHHS JIep>KaBHUX BUAATKIB MPUBOIUTH J1I0 MAaCHITAOHIIIOTO 3pOCTaHHS J10-
XOJy B MOPIBHSHHI 3 MonepeaHiM piBHeM. [Ipu IboMy Ma€ MicIie HasiBHICTb MyJIb-
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TUILIIKaTOpa JepKaBHUX BUJATKIB, SIKUW JEMOHCTPY€E IPUPICT HALIIOHAIHHOTO
MIPOIYKTY MiJ{ 1I€0 IPUPOCTY AEP:KaBHUX BUAATKIB.

[IprurHa MyIBTUILIIIKATUBHOTO €EKTY MOJIATaE B TOMY, 1110 BUIIUNA PIBEHb J10-
X0y 00yMOBITIO€ BUILMH PiBEHb CIIOKMBAHH Ta 1HBeCTULIH. OCKUIBKU 3pOCTaHHS
Jep’KaBHUX BHUJIATKIB 30UIBIIIYE JTOX1I, 11€ 30UTBIITY€E PIBEHb CIIOKUBAHHS TA 1HBEC-
THULI}, 110, CBOEIO YEPIol0, CIPHUSE MOJATBIIOMY 3POCTAHHIO JOXO/IB, a TAKOXK
30UIBIIEHHIO PIBHS CHOXUBYUX Ta 1HBECTHLIHHUX BUJATKIB. ToMy 3pOCTaHHSA
JIep’KaBHUX BUJIATKIB 00OYMOBIIIOE 301IbIleHHs 10X0AiB. Lle o3Hauae, 1m0 BUIIUN
J0X1]1, SIKUH OTPUMYIOTh €KOHOMIYHI Cy0’€KTH Yepe3 3pOCTaHHs Jep:KaBHUX BH-
JaTKiB, COPUYUHSE 301IbIICHHS CTIOKUBAHHS Ta 1HBECTUIIIH, SKiI TAKOX MPUMHO-
xytotb BBII (puc. 2).
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Excnopt ToBapiB Ta mociayr

301IbIICHHS CYKYITHOTO MIOMUTY

3pocTaHHs JOXO/1iB EKOHOMIYHMX
301TBIIICHAS BUTPAT EKOHOMIYHIX
3pocTaHHS JAepKaBHUX JOXOIIB Ha
OCHOBI OJATKOBUX 1 HEMOIATKOBUX
MIaTexXiB

Puc. 2. BB nep’kaBHUX 3aKyIliBeIb Ha HAIlIOHATbHY MaKpPOEKOHOMIYHY AUHAMIKY
IDicepeno: nonmoBHEHO aBTOpOM Ha ocHOBI [10, c. 142—-144; 8, c. 9-12]

[TpoBenenuii anani3 ga€e 3Mory JiiTH BUCHOBKY, IO I€pKaBH1 3aKyMiBii B Oa-
rarbox KpaiHax cTaHOBIAThH y cepenHbomy 10-15% BBII [5]. Came Tomy ypsiau
HaMararTbCs MAaKCUMaJIbHO €(DEKTUBHO CIPSIMYBATH PECYPCH HA CTUMYIIIOBAHHS
BJIACHOTO €KOHOMIYHOTO PO3BHUTKY, 3aHATOCTI Ta MAKCUMAJIBHO OOMEXHUTH BIATIK
KOILITIB B €KOHOMIKY 1HIIUX KpaiH. Y pe3ysbTaTi BAKOPUCTaHHS 1HCTPYMEHTAPI0
JIepKaBHUX 3aKyTBeIb IS JOCATHEHHS LIJIeH BIACHOTO EKOHOMIYHOTO PO3BUTKY
y CBITI IMHAMIYHO MPOTrpECye MONITHKA MPOTEKIIOHI3MY B LIl cdepi.

Tax, nanpukinui 2008 p. HU3Ka KpaiH CBITY 3alPOBAJAMIIN LIJIUNA KOMILJIEKC
HOBHX 3aXOJIiB, SIKI Iepea0dayaroTh JOKaIi3alio Npyu 3AiHCHEHH] Iep/KaBHUX 3a-
kymiBenb. [{onaiimenme 10 miapa mon. CIIA iMmopTy moOpivHO 0OMEXY€EThCS
BUMOT'aMHU JI0 JIOKaJIi3allii Ipy 3A1HCHEHH] Aep>KaBHUX 3aKYIIiBEIb y TAKUX KpaiHax,
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sk CIIA, nepxasu €C, Kuraii, [uais, [anonesis, Aprearuna. Ha ceorogni mo-
Ka3HUK «ITIPOHUKHEHHS» IMIIOPTY B CEKTOP JIEPKABHUX 3aKyIiBEJb € Ty’Ke HU3bKUM
1 B CepeIHbOMY CTaHOBUTH 5,5%, a 11e 03HAYaE, 1110 11 pUHKU (PAKTHUHO 3aKpUTI
JUISE MDDKHAPOAHOT KOHKYpeHii [2].

B ykpaiHchKiil mpakTulll 1ep>kaBHi 3aKyIiBil B1IOyBatOThCs BKpaii 0e3cucrem-
HO. Uepes BiICYTHICTb CTPATET1YHUX TUIaHIB BUKOPUCTAHHS IHCTPYMEHTApIto Jep-
YKABHHX 3aKyTiBeIb Ui CTUMYJIIOBaHHS €KOHOMIYHOTO PO3BUTKY, & TAKOXK Uepes3
BUKOPUCTAHHS NEPEBAXKHO LIIHOBOTO KPUTEPIIO OLIHIOBAHHS TEHAECPHUX MPOIO-
3UII pIBEHb NPOHUKHEHHS IMIOPTY B CEKTOp JIEpPKaBHUX 3aKyMiBelb YKpaiHU
csrae 38,0% [5]. Came ToMy yKkpaiHChKa HOMITHKA y cdepi IepKaBHUX 3aKyIiBEb
y 3araJIbHOCBITOBOMY KOHTEKCT1 ICTOTHO BIJPI3HAETHCS BiJ HAMKPALIUX CBITOBUX
MIPAKTUK, OCKUIBKU 32 YMOB XPOHIYHOTO A€(ILMTY IUIaTLKHOTO OajaHcy, CKOpo-
YEeHHsI BAPOOHMUIITBA 1 3HWKEHHSI PIBHS 3alHATOCTI IHCTPYMEHT JEp>KaBHUX 3aKYy-
niBesb Mae OyTH CIIPSIMOBaHUI caMe Ha CTUMYJ/IFOBAHHS 3aiHATOCTI Ta BAPOOHUIITBA
B HalllOHAJIbHIA €KOHOMILI.

[TpoBenenuii aHasi3 Aae 3MOry JIiHTH BUCHOBKY IIPO Te, 1110 YKpaiHa notpedye
JIOKOPIHHOI 3MIHM CHUCTEMHU JIepKaBHUX 3aKYIiBEJb, OCKIJIBKH 3apa3 yKpaiHChKI
JiepKaBH1 3aKyMiBJI 3HAYHOIO MIPOIO MPALIOIOTh HA PO3BUTOK €KOHOMIK 1HIIHX
KpaiH Ta Ha 100po0yT JOMAIIHIX rocnofapcTB. Piunuii oOcsr n1ep:kaBHUX 3aKyTi-
BeJb B YKpaiHi csarae 275 mapa rpH, To0To Maibke 12% BBII. Bonnouac, He3Ba-
YKaro4M Ha Te, mo 99 % y4acHUKIB TEHIEPIB € YKPAiHCHKUMH Cy0’ €KTaMHU TOCIIO-
JIapIOBaHHS, YacTKa IMIOPTHOI CKJIQAOBOI IiJ] Yac AEep:K3aKyIMiBellb OLIHIOETHCS
excriepramu y 38 % (mmonaa 100 mupz rpH mopoky). Pazom 3 TuM gacTka iMIopTHOT
CKJIaJIOBOT IiJ] Yac JepKaBHUX 3aKyIliBesb B IHIIUX KpaiHax € Habararo MEHIIOH.
Tak, 30kpema, y fAnonii Ta CIIIA Bona cranoButh menie 5,0%, y €C —y cepen-
Heomy 7,9% [2].

VY 11bOMY KOHTEKCTI OCOOJIMBY yBary npuUBepTae mapjlaMeHTChKa iHlliaThBa
«Kymyii ykpaiHcbke, I1aTH YKpaiHIsIM» (Aalli — 3aKOHOINPOEKT), sika nepeadayae
BCTAHOBJICHHSI HAa 3aKOHO/IaBUOMY PiBHI 6araro(akTOpHOI MOJEi OLIHIOBaHHS
TEHJICPHUX MPOIO3UILIN Y paMKax JAep KaBHUX 3aKyIliBesb. 30KpeMa, y 3aKOHOIIPO-
€KT1 MPOMOHY€EThCS IIIHOBUM KPUTEpii, MuTOMa Bara sikoro 3anumaerbes 70,0%,
JIOTIOBHUTHU TAKUMH KPUTEPISMHU, K SIKICTb, TPUBAIICTh BUPOOHUYOTO I CIIOKUB-
YOro IUKJIIB, YMOBH OIUIATH TOIIO.

3 nonisany opMyBaHHS HalllOHAJIBHOI IPOMUCIIOBOI MOJITUKH BaXKJIMBUM ac-
TIEKTOM 3aKOHOTIPOEKTY € 3alpOBaDKEHHs 000B’I3KOBOTO KPUTEPIIO JIOKAJi3allii
IIPY OLIIHIOBaHHI TeHJIepHUX Iporno3uiiil. Tak, 30kpema, 11eThCs PO MiATBEpAKEH-
Hs piBHS Jokamizamii g0 20,0%. HasBHICTE y TEHAEPHIN MPOIO3HIIT MICIIEBUX
pecypciB, y TOMy YuCIi 3ac001B BUPOOHHIITBA, poOOUOT CUIIM Ta MaTepialliB Iis
BUTOTOBJICHHS TOBApPIB, I03BOJIMTH BUPOOHHKAM OTpUMatH rpedepeniiro 10 25,0%
y LIHOBIM KOHKYpPEHLIT 3 IMIIOPTHUMHU aHasoramu [2].
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VY npakTUYHOMY aCHEKTI MiATBEP/KEHHS KPUTEPIIO JIOKai3amii 11 BITUM3-
HSIHUX BUPOOHHUKIB € 000B’A3KOBOIO EPEIYMOBOIO JIsl eKcropTy. Lle crocyeTs-
Csl BUKOPUCTaHHSI MUTHO-TapUPHUX NpedepeHiiil y paMKax yroja npo BUIbHY
TOpriBito, 30kpeMa 3 €C. Yrogamu npo BiJIbHY TOPTiBIIO nepeadadyaeTbes Ha-
JAaHHSI MUTHUX I€peBar JIMILIE JJIs TOBapiB MOXOJKEHHSIM (TOOTO BUIOOYTHX,
BUpOOIeHUX a00 JOCTATHBOI MIpOr0 00pOOIEHUX) 3 KpaiHUM — CTOPOHHU TaKOi
yroau. OqHak akTHBHA cripoba chopMyBaTH MOJITHKY JACPKaBHUX 3aKyIiBEIb
B YKpaiHi Kpi3b ONPU3MYy CTHUMYJIOBAHHS MPOMHUCIOBOTO PO3BUTKY BHUKJIMKaja
TOCTPY IUCKYCIIO.

[Tpu npoMy He3anepeyHow € HeOOXIAHICTh aKTUBHMX JIii 3 OOKY J1ep>KaBH,
B OCHOBI SIKUX Ma€ rnepeOyBaTy Hal[lOHAJIbHUN €KOHOMIUHUHM nparmarusMm. [Ipun-
LIUIIOBO BAXKJIMBO, L0 JI0 TAKUX A1l MarOTh CIIOHYKaTH HE MOPaJu iHO3EMHHUX
Cy0’€KTiB, a MPUKIJIAJU IXHBOI YCTIIIHOT €EKOHOMIYHOT MTOJIITUKHU 32 YaC1B IEPEXOAY
710 HOBOT'O — OUJIBII BUCOKOTO PiBHS PO3BHUTKY.

VY po3BUHEHHUX KpaiHaxX MOJIITHKA Y cepi AepKaBHUX 3aKyMIBEJb IPYHTYEThCS
Ha JIeTaJbHOMY aHali31 BUPOOHMUUX MOXJIMBOCTEH 1 criokuBYMX noTped. [Ipu
bOMY (DOPMYIOTHCSI CEPEIHBO- 1 JOBFOCTPOKOBI MJIAHU TAKUX 3aKYIIBEb, 110
OB’ s3aH1 3 HEOOX1AHICTIO OHOBJICHHSI OCHOBHOI'O KaliTally, pO3BUTKOM iH(ppa-
CTPYKTYPH, MOJICPHI3AIII€10 Ta IHHOBAIIMHUM PO3BUTKOM, & TAKOXK CTUMYJTFOBAaHHSIM
MIEBHUX CEKTOPIB €KOHOMIKHU. [Iparmaru3M BUKOPHUCTAHHS IHCTPYMEHTapiio Jep-
YKaBHUX 3aKyIiBeJIb y MPOMUCIIOBIN MOJITHII MOJSATa€ TAKOXK Y MAaKCUMAJIbHOMY
3aJly4eHHI HMIMPOKOT0 CIEKTPa MICLEBUX pecypciB Ul peanizauii AepKaBHOTO
3aMOBJICHHS.

Came Taki 3aX0i1 TOBUHHI aKTUBHO BUKOPHCTOBYBATHUCS B YKpaiHi, O/HAK Haii-
Kpaluii CBITOBUI JOCBI IOBOJII YaCTO ITHOPYETHCS MPU (POPMYBaHHI 3aKOHO/1aB-
40i Ta HOPMAaTUBHO-NIPaBOBO1 0a3u. YnMalio KpUTHUKIB MIATPUMKHU HAL[IOHAJIBHOIO
BUPOOHUKA OOIPYHTOBYIOTH CBOIO MO3UIII0 HU3bKOIO SKICTIO Ta BUCOKOIO LIIHOIO
BITYM3HIHUX ToBapiB. [lokazoBum nmpu npomy € nocsia Kopei, e uepes nepxaBHe
3aMOBJIEHHS (DOpPMYyBaBCS IMONUT Ha MPOAYKIIIO BITYU3HIHOrO BUpoOHULITBA. Ha
MePILIOMY eTarti MPOAYKIIis Oyna HU3BKOI SKOCTI i 3HAYHO JTOPOXKYOIO 32 1HO3EMHI
anajoru. OgHak yepes (GopMyBaHHs MTONUTY 3 00Ky JEp>KaBH B TIOE€JHAHHI 3 1HIIIN-
MU IHCTPYMEHTaMU JEP>KaBHOTO PETYIIOBaHHS Oyi0 3a0€3Me4eH0 YMOBH ISl BU-
XOJIy TOBapiB KOPEWCHKOTO BUPOOHHUIITBA HA CBITOBI PUHKH, SIK1 BIEBHEHO 3aXO0/IH-
Ty BIJMOBIJHI HILI MIDKHApOIHUX PUHKIB. HUHI KOpelChKi TOProBeabHI MapKu
3aliMaroTh MEPEOB1 MO3HUIIIT Ha CBITOBUX PUHKAX BUCOKOTEXHOJIOTTYHOI MPOIYKIIii,
1110 BJIAJIOCS JOCATTH Ha OCHOBI BU3HAUaIbHOT poIi AepskaBu [6, c. 195-196]. Tax,
30kpema, y 2016 p. uactka kopeiicbkux LG Ta Samsung Ha CBITOBOMY PUHKY TeJle-
Bi30piB ckjasa 0nu3bko 33,5%. Ha punky MmoOinbHuX TenedoniB CIIA, skuit me
JIOHE/IaBHA KOHTPOJIIOBABCS Kopriopartiero Apple, MoO1IbHI TenehOHN KOPEHCHKO-
ro BupoOHuNTBa 3aiimarots 50,0% [3, c. 223-227].
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V¥ Kurai 3akoH nipo JeprkaBHI 3aKyiBIIl BUAUISE TP BUHATKHY 111 4ac 3aKyTiB-
71 IMIIOPTHOT MPOAYKIIii, a came: y pasi, KOJIH BOHA HE BUPOOISAETHCS y KpaiHi,
y pas3i, KOJIM MOCTAaYaTUMEThCS BUKITFOYHO 3a KOPJIOH, Ta TOJ1, KOJIH Lie repeadaue-
HO 1HIIMMH 3aKoHaMmu. Y TypedumHi mij yac 3M1HCHEHHS MyOJIYHUX 3aKyIiBeb
HalllOHaJbHA CKJIAJI0BA MMOBUHHA CTAaHOBUTH He MeHII HIXK 15,0%. ¥V kpainax €C
BITPOBA/KEHO HOPMY, 1110 B pa3i, KOJH LiHA € HWKYOIO BiJ] TIOPOTOBUX 3aKyTIiBEb,
TO BIIPOBA/IXKYIOTHCS 1HIII MpaBUIIa 3aKyMiBesb [S].

TakuM YMHOM, CBITOBHIA TOCBIJI MICTUTh Oararo iHIIMX MPUKIAAIB ACPyKaBHO-
MIPUBATHOTO NMaPTHEPCTBA, 1110 MOXKYTh OyTH BUKOPUCTaHI B YKpaiHi. 3MiHa paBuIl
MIPOBEICHHS JeP)KABHUX 3aKyIIBEIb € JIUILIE €JIEMEHTOM PO3BUTKY MPOMHUCIOBOL
NOJITUKK YKpaiHH, ajie BiH € BU3HAYAJIbHUM JUIs €BOJIIOLIIIHOTO Mepexoay A0 HO-
BOTO PiBHA (POpMYyBaHHS HAIIOHATBHOT €KOHOMIYHOT IO THKH.

Po3paxyHku 3acB1IUyIOTH, 10 3aMPOBA/KEHHS B YKpaiHl KPUTEPItO JIOKaTi3aIli
Ha piBHi 20,0 % npu 31iHCHEHHI IepP/)KaBHUX 3aKyIiBEIb 3a0€3MeUUTh CKOPOUCHHS
iMnopry Ha 4,4 B. 1. (B1ICOTKOBOTO ITYHKTY ). Bi/loBi/IHE 3pOCTaHHs MOMHUTY 3 OOKY
Jep>KaBU Ha TPOJYKIIO BITYW3HSIHOTO BUPOOHUIITBA 3a0€3MEUNTD ITiIBUIIICHHS
00csriB BUpOOHUIITBA IPOMUCIIOBOT NPOAYKIii B YKpaini Ha 3,0 B. 1. (ManiuH 1 00-
najHaHHA — Ha 1,8 B. 1., €IEKTPUYHOTO YCTaTKyBaHHs — Ha 2,7 B. I1., pi3HOI TOTOBOT
nponykuii — Ha 5,1 B. m.). MynbTUIUTIKATUBHUNA €(QEeKT IPOMUCIOBOTO PO3BUTKY
B pe3yJbTaTi B3a€MOJI MK CEKTOpaMU €KOHOMIKH J03BOJIUTh IPUCKOPUTH TEMITU
3poctanHs BBII Ykpainu na 1,1 B. 1. [5].

3anpoBayKeHHs LIHOBHUX NMpedepeHIiiil y JepKaBHUX 3aKyIIBISAX € 3aX00M
CTBOPEHHS CIIPUSATIMBUX MEPEIYyMOB, SIKI HE MependayaroTh HaJlaHHS aJpecHOl
JIep>KaBHOT I0IIOMOT'H, @ TOMY 3/11HCHIOIOTHCS B MEXaX «3€JIeHOi CKPUHI» (JJ03BO-
neHux 3axo/iB). [Ipu oMy Taki 3axX011 MOXKYTb 3alIpOBaKyBaTHCs B YKpaiHi 3a
YMOB 3arocTpeHHs JediluTy TUIaTHKHOTO OalaHcy Ta 3a Ha/I3BUYAMHUX 00CTaBHH
y MDKHApOJHHX BIJTHOCHHAX. SIK B1JIOMO, TOJIOBHOO METOIO YWIEHCTBA B MIXKHAPOI-
HUX €KOHOMIYHHMX OpraHi3alifx Ta MiANUCaHHs TOPrOBEJILHUX YTOJ] € CTBOPEHHS
CHPUATIMBUX IIEPEAYMOB I EKOHOMIYHOTO PO3BUTKY. Bi/MOBIHO Y pa3i BUHUK-
HEHHS 3arpo3 Y JAUCOalaHCy EKOHOMIYHOTO PO3BUTKY OKPEMOTO yYaCHHKA MiX-
HapOJHOI oprasizauii abo yroau nepeadaueHo MOXKIMBICTh 3alIPOBaKEHHS Jiep-
»KaBaMHM cTalimizamiitnux 3axonis [4, c. 405-409].

Ha HeoOxi1HOCTI AepaaBHOI MIATPUMKH BUPOOHUKIB HAroJIOIIy€e TaKOX 1 BU-
KOHaBUMH AupekTop HarioHaabHOTro KOMITETY 3 IPOMHUCIIOBOTO PO3BUTKY YKpai-
HU A. T'ipudens, yka3youu Ha Te, 110 BCi IIUBLUII30BaH1 KpaiHU 3aXHUILAI0Th CBOT
punku. HaromicTe Ykpaina, Maroun HaJ3BUYANHY CUTYAIlil0 B €KOHOMIIII i OTPH-
masiu 3HwKeHHs: BBII 31 180 mupa mon. no 90 mupa o, e He BU3HAYMIIACS,
YH CJIiJ] 3aXUILATH BHYTpilIHii puHoK. Ha 1ie 3Beprae yBary ii ronosa Panu ®ene-
pauii po6otonasuiB Ykpainu Jl. OniiiHUK, yKa3yIouu, 10 3aKOHOIIPOEKT Y HKOJIHO-
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My pa3l He CylnepeunTh MIXKHAPOIHUM 30008’ I3aHHSAM, B3ITUM YKPAiHOIO B MEXKax
COT Ta Yroau npo 30Hy BiibHOI TOpriBm Ykpaiau 3 €C [2].

Inerwces mpo Te, 110 JOKYMEHT MOYKHA KBaJli(hiKyBaTH y BUIVIs/II BUHATKY 13 3a-
rajJbHUX MPaBUII caMe SIK 3aXiJl MaKpOEKOHOMI4HOi cTabinizanii. CBiToBa MpaKTU-
Ka BU3HA€E €(DEKTUBHICTh 3aCTOCYBaHHS Y KPUTHUYHUX CHUTYAIlisIX MEXaHI3MYy ITyO-
JIYHUX 3aKYIIBEIb JJIs HEB1AKIaJHOTO BUPIIMICHHS TUTaHb 3aHATOCTI, TUIATIKHO-
ro GasiaHcy, BIIHOBJIEHHS OKPEMUX CEKTOPIB €KOHOMIKHU Ta perioHiB [1, c. 6—-14].
Vkpaina Mae mpaBo Ta 3000B’s13aHa 3aXHIATH IHTEPECH BITYM3HSIHUX TOBAPOBU-
POOHHUKIB 1 BIacHUX rpomast [7, c. 5—6]. Tak, Hampukiaa, 3aKOHOJABCTBO PO
nepx3akymnisii CILIA B ramysi iHQpacTpyKTypH Ta TpaHCIOPTY nependayae, 1o
CKJIaJI0Ba MPOMYKIIT aMEPUKAaHCHKUX MiANPUEMCTB MOBUHHA cTaHOBUTH 60,0 %,
y 2018-2019 pp. — 65,0%, y 2020 p. — 70,0% [5].

Od4eBUIHO, MO CTUMYITIOBAHHS MIPOMHUCIOBOTO PO3BUTKY Yepe3 JeprKaBHI
3aKyMiBJII Ma€ TaKOX CyNPOBOKYBATHCS M IHIIMMHU 3aX0faMu 3 OOKY JIeprKaBH,
cepen AKHX Jidepaizalis MpoLeayp peecTparii miAnprueMCTB, 3a0e3rnedeHHs mo-
JIATKOBUX MpeQepeHLii Ui IHAyCTpiadbHUX MApPKiB, CIPOIIEHHS YMOB IPU€EJHAHHS
710 1H)KEHEPHUX Mepexk, MOYaTOK AISNIBHOCTI €KCIIOPTHO-KPEAUTHOTO areHTCTRa,
CTBOPEHHS MEpEeXk1 TOProBEJIbHUX NPEACTAaBHULTB YKpaiHU 3a KOPAOHOM TOILO.
VY 11poMy 3B’SA3KY BKIIMBO TAKOXK y3TO/PKYBATH JIEPKABHI 3aXOH 3 1HO3EMHUMU
napTHepamH, 110 Ma€ Bii0yBaTHCS y IPO30PHii CIIOCiO, 100 Taki 3aX0/11 He BU3HA-
Yanucs [K Taki, M0 cyrnepeyarb B3ATUM YKpaiHO Ha ceOe 3000B’ I3aHHSM.

BucHoBku. [IpoBenenuii anami3 gae 3Mory AT BUCHOBKY PO T€, 110 peai-
3ar1is 1ep>KaBOr0 AaKTUBHOT IMOTITHKH, 110 IPYHTYETHCS HA HEOOX1THOCTI CTUMYJTIO-
BaHHS 1i PO3BUTKY 3 BUKOPHUCTAHHSAM 1HCTPYMEHTAPIIO IE€p)KaBHUX 3aKyIiBEIb,
niepeadavyae BUPIMICHHS IBOX HAMBAKIIMBIIINX 3aBJJaHb CTPATETTYHOTO XapaKTepy.
[o-nepire, imeTbes Mpo MpuUBEAeHHS (YHKIIH JAep>KaBHU Y TIOBHY BiJNOBIIHICTh
3 MOTEHIIAJIOM 1i €HJIOT€HHOI0 PO3BUTKY, L0 Nependadae 3AaTHICTh JEPiKaBH
e(eKTHBHO 3[1HCHIOBATH EKOHOMIYHY IOJIITHKY, CIPSMOBAHY Ha CIPUSHH Hallio-
HaJILHOMY €KOHOMIYHOMY 3pocTaHHI0. [1o-1ipyre, Take 3aBiaHHs OB’ s13aHE 3 HE0O-
X1THICTIO MIABHUINEHHS J1€3JaTHOCTI JepKaBHUX 1HCTUTYTIB, 11O mepeadadyae
3M1ACHEHHS €(PEeKTUBHOI IISJIbHOCTI JIEpKaBU, sika crpusiia O po3BUTKY BHYTpILI-
HBOTO BUPOOHUIITBA KOHKYPEHTOCIPOMOKHUX TOBAPIB 1 MOCIYT.
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M. B. LITAHb
KaHAMIaT SKOHOMHYECKHX HayK, JIOIEHT Kadenps! (prHaHCOB, yueTa u pyHIaMeHTaIb-
HBIX 9KOHOMUYECKUX TUCIUTUIMH HarmoHanpHOW akaieMun yrpaBiieHus, YKpanHa, . Kues

I'OCYJAPCTBEHHBIE 3AKYIIKH B CUCTEME MEP
O CTUMYJINPOBAHMIO PA3BUTHS HAITMOHAJIBHOM
9KOHOMMUKH

B crarbe onpeneneno, 4To AMHAMUKA Pa3BUTHSI HALIMOHAIBHONW SKOHOMUKH B 3HAYH-
TENBHOM Mepe 00ycCiTaBIuBaeTcs pojibio rocynapcrsa. [IpoBenen ananns 3Ha4eHHS TOCY-
JAPCTBEHHBIX 3aKyIOK B aKTHMBU3ALIMA MaKPOIKOHOMHUYECKHUX IpoleccoB. OnpeneneHsl
HarpaBJIeHHsI IPEOIOJICHHS] HETATUBHBIX TEHACHIIH pa3BUTHsI CHCTEMBI TOCYJapCTBEHHBIX
3aKyIok B YKpauHe. [IpoaHanu3npoBaHbl EPCIIEKTUBHBIE HAIIPABICHUS UCIIOIb30BaHUS
MHPOBOTO OTIBITA CTUMYJITHPOBAHHS PA3BUTHS HAIIMOHAIHHBIX SKOHOMHK Ha OCHOBE I10-
TEHIIMaJa, COCPEOTOYSHHOTO B c(hepe roCyapCTBEHHBIX 3aKyTOK. McciaeoBaHbl KOHIEN-
TyaJIbHbIE OCHOBBI U OIPENIETIEHb OCHOBHBIE IETEPMUHAHTHI aKTUBU3AI[MH PA3BUTHUS IO-
CY/IapCTBEHHBIX 3aKyTOK B YKpauHe.

KaoueBble ciaoBa: rocygapCcTBEHHbBIE 3aKYNKH, JOKAITU3AIMs TTPOU3BOJCTBA,
MIPOMBIIIICHHAS [TOJIUTUKA, TOCYAAPCTBEHHBIE pacxobl, pocT BBII.

M. V. SHTAN
Ph.D., Associate professor of the Department of Finance, Accounting and Fundamental
Economic Disciplines, National Academy of Management, Ukraine, Kyiv

PUBLIC PURCHASES IN STIMULATING OF THE NATIONAL
ECONOMY DEVELOPMENT

Problem setting. Under the current conditions of transformations one of the relevant
problem becomes the rethinking of the scientific research results of the importance and
role of the state’s economic policy in the system of activating the development factors of
the national economy. In this case, it is relevant to use the methodology of analyzing the
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expansion of the tools spectrum, which involves stimulating the investment growth in the
national economy, and also, promotes the production and causes development of increasing
the employment level, growth of its incomes, some of which are also transformed into
investment resources. That is why the increasing in public investment leads to GDP growth.
Conceptualization of state influence mechanisms on the development of the national
economy on the public procurement tools basis use should be based on a comprehensive
analysis of factors that trigger the macroeconomic dynamics activation.

Analysis of recent research and publications. In recent years, the problems
actualization of determining the state active influence directions on the macroeconomic
processes course based on the public procurement instruments use is conditioned by the
research scale and global nature growth. The scientific community pays special attention
to the necessity to find the optimal solution of economic development problems on the
basis of maximizing the potential of endogenous growth use, since such measures can
contribute an effective economic policy construction. The problem of public procurement
mechanisms is analyzed in details by scientists, while there are no unambiguous approaches
to finding the ways to increase the public procurement potential using efficiency in the
national economy.

Paper objective. The purpose of the article is to reveal the latest trends in forming the
directions of stimulating the development of the national economy based on the use of
public procurement tools.

The main material presentation. Using the macroeconomic analysis tools, it can be
affirmed that an increase in public expenditures increases the GDP volume and is an
aggregate demand integral part for goods and services. Moreover, the growth of public
expenditures leads to a larger increase in income compared with the previous level. In this
case, there is a state expenditures multiplier, which demonstrates the national product
growth under the public expenditures increase influence.

The reason for the multiplier effect is that a higher level of income leads to the higher
level of consumption and investment. As rising public expenditures increase income, that
increases the level of consumption and investment, which, in its turn, contributes to a further
incomes’ increasing, as well as the consumer and investment expenditures level increase.
Therefore, the growth of public expenditures leads to an increase in revenues. It means
that higher incomes earned by economic agents due to rising public expenditures lead to
an increase in consumption and investments that also increase GDP. The analysis makes
it possible to conclude that Ukraine needs a radical change in the public procurement
system. As Ukrainian state purchases are now largely working on the development of other
countries’ economies and on the households’ welfare. The industrial development
stimulation through the public procurement should also be accompanied by the other state
actions, including enterprises registration liberalization, tax preferences provision for
industrial parks, conditions simplification for joining the engineering networks, the export-
credit agency activity beginning, trade missions network creation of Ukraine abroad etc.
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Conclusions. The analysis makes it possible to conclude that the state’s active policy
implementation, based on the necessity to stimulate its development through the public
procurement tools use, provides for the solution of two most important strategic tasks.
Firstly, it is about bringing the functions of the state in full compliance with the potential
of its endogenous development, which implies the state’s ability to effectively implement
the economic policies aimed at promoting national economic growth. Secondly, such a task
relates to the necessity of state institutions capacity increasing, which implies an effective
state action that would promote the competitive goods and services domestic production
development.

Short Abstract for an article

Abstract. In the article is defined that the development dynamics of the national
economy are largely conditioned by the role of the state. The state purchases value analysis
in the macroeconomic processes revitalization is carried out. The directions of overcome
of negative tendencies of state purchases system development in Ukraine are determined.
The perspective directions of using the world experience of national economies development
stimulating based on the potential concentrated in the public procurement sphere are
analyzed. The public procurement development conceptual foundations and main
determinants in Ukraine have been identified.
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Problem setting. Development of professional partnership is a global tendency
of a modern market of legal services. Lawyers of leading countries of the world
form business (professional, entrepreneurial) networks, associations, and strategic
alliances. At the same time, many researchers confirm that the very network
organizations based on partnership are the most effective form of interaction
between economic entities in the global competitive environment.

Analysis of recent research and publications. Contemporary scientific
literature encompasses theoretical and applied research of business partnership and
its importance for development of network business. Boddi and Peyton (1999) think
that partnership is business relations based on the desire of parties for common
activity according to single vision of ways for enhancement of meeting consumers’
demand at all levels. They enable each of partners to benefit from chosen spheres
of business. Partnership contemplates recognition of complementary opportunities
of parties, search for ways of coordination of information and logistic flows,
common long-term investments (p. 726). Gordon (2001) considers partner relations
as the main asset of entrepreneurship, which guarantees a long life term for
a company, a low level of risk, and an opportunity of the increase of incomes and
profits (p. 18).

Izhevskyi (2016) substantiates theoretical frameworks of formation of business
networks based on the transaction cost theory. Masiuk and Kulik (2014) examine
the content of entrepreneurial networks. They delineate European and American
approaches to creation and managing networks. Chertoryzhskyi (2013) analyzes
variants of formation and usage of business networks in the cross-border
environment. Kanaieva (2005) studies the role of European innovative networks
in activation of innovative activity. Radaiev (2001) discloses the sense, types,
functions, and operational parameters of business networks in his scientific papers.

There are discussions among Ukrainian practicing lawyers regarding expediency
of entering into international law firm networks for law firms (Ruzhentseva, 2013).
In previous publications, the article author has begun to analyze professional
partnership of law firms in the form of foundation of international strategic alliances
and associations (Shevchenko, 2017a, 2017b). Nevertheless, many theoretical
problems have not been researched.

Formulation of goals and the main hypothesis of research. The article
purpose is to analyze economic nature of international business networks,
preconditions of formation, and consequences for legal service business in Ukraine
and the world.

The main hypothesis of research: a law firm can form a competitive advantage
at the expense of optimization or coordination of own relations with other law firms,
including foreign ones, since their professional and economic activity closely
interrelated.
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The main material presentation. Network organizations, which considerably
differ from market and hierarchic organizations, spread around the contemporary
business world.

Kurkina and Kniazeva (2017) define a network as a complex of nodes connected
by information, knowledge, transport, financial, commodity, and other flows. Any
person or a social unit that accepts, accumulates, converts, and creates new
information (a group, link, laboratory, firm, enterprise, organization, country,
etc.) can be a node. Network organizations combine equal entities in order to
cooperate and collaborate for achievement of common goals. They rely on new
communication and computer technologies that allow urgently disseminating and
converting information, fundamentally changing traditional institutions,
organizations, and practices of the modern world. The networks can be easily
configured, extend in different directions, encompass large spaces or, conversely,
diminish. These capacities stipulate sustainability of the very network. Entering
into a new network, a social subject may become a new node of the network as well
as an element connecting this network with another one.

A business (professional, entrepreneurial) network is a group of firms (network
partners), which join their activity for common usage of own competitive advantages
in the process of common implementation of a business strategy and entrepreneurial
projects. Becoming members of a business network and relying on trust to own
business partners, firms apply a relational or partnership approach to doing business.
The latter means that members of the network aim at common activity, which occurs
in conformity with single vision of ways of meeting consumers’ demand in markets.
In many cases, they purposefully abandon the competitive contraposition and
harmonize their behavior to protect own production, to decrease competitive risks,
and to provide sustainability of economic conjuncture. Firms substitute relative
contracts for non-recurrent contracts. Such operations facilitate horizontal integration
of the firms. As a result, an information resource becomes a network good.

The main features of business network organizations include:

— strategic interdependence of entities in contrast to strategic independence
under a market mechanism and strategic dependence of a periphery on a center
under a hierarchic mechanism;

— the significant role of informal relations and personal relations under a high
level of responsibility and mutual obligations of parties that influence results of
joint ventures;

— mainly horizontal relations of network entities and collaboration between
them. Network enterprises of different levels (firms with project, matrix, or program
and target structure as well as corporations and global alliances) connect activity
of various entities on a temporary contractual basis. Depending upon an industry,
firms may create vertically integrated business networks (according to the principle
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of a technological chain), virtually integrated networks (clusters), in which all
financial decisions are made collectively and on the basis of local compromises,
and combined networks (they combine peculiarities of horizontal and vertical
networks) (Masiuk & Kulik, 2014);

— coordination as a basic principle of managing in contrast to self-organizing
under a market mechanism and the combination of centralization with decentralization
under a hierarchic mechanism (Kurkina & Kniazeva, 2017; Katenev, 2007).

Scientists delineate the European and American approaches to creation a business
network. The European model contemplates the flexible structure, members of
which collaborate for achievement of competitive edges. In the American model,
networks are sustainable organizations with similar interests, which interact between
each other and maintain informal contacts. Simultaneously, networks in the
American model are controlled by a single center (a network integrator), which
concentrates the main managerial functions such as development of a strategy,
managing technological and economic development of a network, financial and
marketing functions, activity coordination, etc. In practice, members of a business
network remain completely independent in a majority of cases. Therefore, scientists
define networks as one of complex forms of meta-corporation, which is referred to
as a combination of a particular number of business entities that does not have legal
personality (Masiuk & Kulik, 2014).

There is a need to agree with those researchers, who note that network interaction
of entrepreneurs contemplates a rejection of the utility maximization principle and
diminishes economic efficiency of their activity. Instability of the economic order,
which deforms social institutions of regulation and compels an entrepreneur to
consciously refuse a part of own profit in favor of maintaining relations with
business partners (Svetunkov, 2011). Form the standpoint of transactional analysis,
the frequent change of business partners leads to the significant increase of
transactional costs of each market participators (costs for search of new partners,
negotiations and conclusion of agreements, costs for observation and control over
fulfillment of agreements). The mentioned operations are not directly related with
production or providing customers with services. However, their existence is
inevitable. It may be long-term and considerably increase transactional costs of
a firm. Subsequently, a current situation is estimated every time at each new
negotiation and conclusion of agreements between the same firms. The situation
can change under the influence of competition. Any previously concluded contract
«connects» partners and makes it difficult for them to find the same one oriented
towards achievement of similar purposes and goals after the expiry of the contract.
Hence, the change of a market partner is sometimes impossible. Eventually there
is a need to form a union of partners within a single organization such as a business
network instead of recurrent search of necessary market agents and conclusion of
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new agreements. Establishment of relations between one pair of business partners
contemplates emergence of relations between other business partners in the network.
Contributions in network relations have a long payback period and benefit a firm
for a long time, diminishing transactional costs and impeding other firms to enter
an industry and a market.

An international business network combines entrepreneurial organizations of
various countries. Economic globalization is the main motivational factor of its
formation. Demand and supply for goods and services becomes global rather than
local. Therefore, their producers should have an opportunity to render them all
around the world, servicing customers in various countries, and interact with other
members of the network, which are aware of local economic, political, and legal
factors of business development. Any profession, which functions at the local level
but have customers in different places, is a potential member of professional services
networks. For instance, in the sphere of professional services, business networks
in legal services business, accounting, and auditing are the most widespread.
Separate networks are created in the spheres of investment and banking, insurance
activity, and real estate.

International networks of law firms have begun to form at the end of 1980s long
after than networks of auditors and accountants. Analysts think that quite slow
processes of internationalization of legal services business, which only in 1990s
have transformed into globalization, are the main reason for this. In addition, the
very legal profession is more restricted than accounting because of the necessity
of obtaining a license for doing legal services business in other countries or
a requirement regarding presence of a partner name in a law firm’s name. In any
case, only in 1949 American law firm Baker & MCKenzie began to exploit legal
services markets, which are not related to the USA, to help its customers to work
in other countries.

The first international law firm networks have been called clubs and usually
included no more than ten law firms in various countries. Their activity has consisted
in holding several meetings of managing partners per year for alignment of the
main matters of doing business. Business relations have developed with a word of
caution about possible competitive actions on the part of each member of the club.
In 1980s, the clubs have transformed into networks. The first official data on their
activity have arisen («Law Firm Network», 2017).

Researchers distinguish four network and association levels of the law firms
(McGarry, 2017, p. 7-8). Now the international law firm networks are horizontal
level 3 networks. In the organizational context, they are based on the following
principles:

a) voluntary membership (with payment of a membership fee), when all the
members ensure their administrative, financial, and operational integrity and can leave
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the network (suspend the membership in the next year) at any time; nevertheless, the
network members can exclude a particular firm, which is not able to maintain
a necessary level of services or has been infringed internal rules, from the network.
Law firms, which try to maintain their independence and extend opportunities of
servicing customers in the world legal services markets, are most frequently involved
in the networks (to have the positive effect of economies of scale);

b) accessibility of resources and services of each legal services firm included
into the network for customers, particularly in other jurisdictions;

c) accessibility of network resources for each participating law firm with
simultaneous assumption of financial and reputational risks related to obligations
of other members of the network in all the countries;

d) territorial exclusivity: if a customer of a law firm in one country needs legal
services in other country, there will be only one law firm (a network member) servicing
this customer. Such peculiarity excludes competition (Lakhuti, 2013).

Members of a legal services network share some characteristics:

usage of a single brand — the same name, corporate style, single approaches to
presentation of information, etc.;

following rules of the head office (usually, it is located at a large commercial
center) and managing bodies. However, companies included into a network are
mainly independent legal entities. A person being responsible for managing
a network may be called an executive director or president. The network may be
regulated by a board of directors consulting on general matters of business
development («Law Firm Network», 2017);

single standards and methodical instruments for rendering services being very
beneficial in the process of servicing international customers;

a single system for control of service quality (Boiko, 2017).

Nowadays, there are the following types of networks:

international universal law firms, which accept only large law firms with
a corresponding business reputation. The most universal networks are Lex Mundi,
Terra Lex, World Law Group, etc. (Table 1);

specialized networks created on the basis of professional specialization. They
encompass: Biolegis (includes independent European law firms specialized in the
areas of biological sciences, biotechnologies, pharmaceutics, medical equipment, and
related areas of law); L2B Aviation (members of the network provide consultations
on aviation law for producers, financial institutions, aviation companies, and airports
all around the world); ISFIN (functions in the area of Islamic investment products).
Many lawyers think that specialized networks have considerable competitive
advantages if they are created owing to combining the best representatives of the
certain practice (specialization). In any case, customers believe that law firms are
professionals of their business (Official site of Asters, 2017);
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inter-professional networks founded by law firms as well as auditing and
accounting firms. For instance, World Services Group joins firms providing services
in the area of jurisprudence, investment and banking, and accounting services
(Official site of World Services Group, 2017). Significant benefit for customers
requiring a wide range of consultants, especially in case of large transactions, is
considered as an advantage of such collaboration. Nevertheless, simultaneous
involvement of lawyers and accountants does not create the multi-disciplinary
practice because all the firms are separate legal entities. In addition, the multi-
disciplinary practices are still regulated or even prohibited in many countries and
jurisdictions («Law Firm Network», 2017).

10 largest international law firm networks in 2017

Table 1
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Lex Mundi | 1989 | wniversal | 200 | han 100 | 600 [ 10018W ]
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countries
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Services 2003 1ntel.r- 20,0.00- of wa wa wa Law firm
Group professional | specialists «Asters»
(WSG)
more Law firm
TerralLex 1991 | universal lliﬁogrzf than 100 | 600 n/a Igi\s/?lsigla
y countries
Partnersy»
World Law more
Group 1988 | universal |thanl8,000 couﬁries 360 5ﬁ7r$\: —
(WLG) of lawyers
State Capital more than 22 148 law Arzinger,
Group (SCG | 1989 | universal | 11,500 of . 450 Attorneys
countries firms
Legal) lawyers at Law
more than
ALFA 1980 | wuniversal 9,000 of n/a n/a 150 law —
International firms
lawyers
more than 20 law
Multilaw 1990 | wuniversal 9,000 of n/a 150 firms -
lawyers
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End of Table 1
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International .
lawyers | countries
Meritas 1990 | universal 7597 89 . n/a 182 law -
lawyers | countries firms

Source: Developed by the author on
site of ALFA International, 2017; Offic

the basis of: Ruzhentseva, 2013; Official
1al site of First Law International, 2017,

Official site of Lex Mundi, 2017; Official site of Meritas, 2017; Official site of
Multilaw, 2017; Official site of State Capital Group (SCG Legal), 2017; Official
site of Techlaw Group, 2017; Official site of TerraLex, 2017; Official site of World

Law Group, 2017.

The generalized statistics on the law

firm networks are shown in the table 2.

Table 2

Law Firm Networks Statistics in 2017

All Law Firm Networks Statistics

Cumulative Statistics

Total Law and Multidisciplinary Networks:
150.

Leading  Networks with
budget) Global: 20,

Regional: 15,

Specialty: 8.

(staffed

Geographic Coverage
Countries: 150,

US States: 50,
Canadian Provinces: 10.

Attorneys: 300,000+

Offices: 5,000.

Revenues: $125 billion USD.
Global Legal Market Share: ~20%.

Member Clients: Virtually all significant
businesses on earth.

Source: McGarry, 2017, p. X.
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Connecting professional and business activity of a law firm, the membership in
the international business networks enables to obtain important competitive edges
(Ruzhentseva, 2013):

prospects of rapid access to foreign markets of legal services, usage of experience
belonged to foreign members of the network;

involvement of new customers in another country and those foreign customers,
interests of which are in a region of law firm activity. At the same time, territorial
exclusivity minimizes conflicts of interest;

the recurrent increase of legal services quality;

saving funds for marketing researches, programs of international promotion of
legal services, and opening of foreign branches;

the growth of a business without the need for merger with more powerful
member in a legal services market and without risks of loss of independence.

Nevertheless, a considerable number of problems remain to be unsolved. Many
specialists point out that international law firm networks are less reliable and
influential than accounting and auditing firms. Moreover, American international
law firms are network in themselves. Some customers want to collaborate with
them, believing that managers control quality of their services better and a process
of providing services is more consistent.

Formation of the network legal service business is also restrained by differences
in national legislation of various countries, different methodical approaches to
remuneration of lawyers, establishment of prices for legal services, the necessity
to pay membership fees in the international networks, and other reasons.

It is important to notice that firms operating in legal services markets remain
competitors and aim at strengthening of own position. As a result, some law firms
in one way or another begin to influence activity of other law firms, i.e. gain some
power and, eventually, make efforts to acquire weaker partners. Hence, there is
a need to use advantages of alternative business formations, e.g. international
strategic alliances (alliance networks) or associations.

Conclusions.

1. Formation of international business networks is one of organizational forms
for internationalization of legal service business. Although such processes occur at
a slow pace compared to areas of accounting and auditing, formation of stable
economic relations between law firms of various countries is an established fact.
Entering a business network, a law firm is encouraged by own business needs and
interests and orients towards the increase of own competitiveness in world markets
of legal services. Nevertheless, the economic interests of the very law firm, which
may differ from interests of network subjects, form over time.

2. Ukrainian law firms gain experience of participation in international legal
services networks. For example, the law firm Asters in a member of the world inter-
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professional network World Services Group, the law firm Vasil Kisil & Partners
and Arzinger, Attorneys at Law participate in the universal law firm networks
TerralLex 1 State Capital Group (SCG Legal) respectively. In order to enter
international legal service markets and to access to law firm networks, Ukrainian
law firms need thorough managerial preparation such as economic analysis of an
international legal services market, formation of prognostications for development
of the legal services industry, implementation of principles of strategic management
and marketing, particularly formation of own strategy of internationalization by
each entity of the legal services market.

3. In theory, matters of managing the legal service business under competition
and globalization need further research. This is related to liberalization of legislation
of certain countries regarding the access of foreign lawyers and law firms to internal
markets of legal services as well as world processes of globalization in general.
Examination of nature of international business networks, substantiation of the
economic, organizational and legal content of interaction between members of
international business networks is of considerable importance.

REFERENCES

Boddi, D., & Peyton, R. (1999). Osnovy menedzhmenta [Fundamentals of Management].
Sankt-Peterburg: Piter [in Russian].

Boiko, O. (2017). Mizhnarodna audytorska merezha chy asotsiatsiia: shcho krashche
obraty? [International auditing network or association: which one is better to
choose?]. Retrieved from http://www.pabu.com.ua/ua/mediacentr-3/blog-
prezydenta/21-bloh- prezydenta/183-mizhnarodna-audytorska-merezha-chy-
asotsiatsiia-shcho-krashche-obraty [in Ukrainian].

Chertoryzhskyi, V. (2013). Dilovi merezhi u transkordonnomu prostori ta yikh mozhlyvi
varianty [Business networks in the cross-border space and their possible variants].
Visnyk Lvivskoho universytetu. Seriia: Mizhnarodni vidnosyny — Bulletin of Lviv
University. Series: International Relations, 33, 193—199 [in Ukrainian].

Gordon, Ya. (2001). Marketing partnerskih otnosheniy [Marketing of partnership relations].
Sankt-Peterburg: Piter [in Russian].

Izhevskyi, P. H. (2016). Teoretychni zasady formuvannia biznes-merezh na bazi teorii
transaktsiinykh vytrat [ Transactional cost theory as the theoretical framework for
formation of business networks]. Hlobalni ta natsionalni problemy ekonomiky —
Global and national problems of the economy, 12, 254-258 [in Ukrainian].

Kanaieva, M. O. (2005). Suchasni yevropeiski innovatsiini merezhi ta yikh rol v aktyvizatsii
innovatsiinoi diialnosti [Modern European innovative networks and their role in
encouragement of innovative activity|. Ekonomika — Economics, 73, 21-22 [in
Ukrainian].

Katenev, V. I. (2007). Perspektivy razvitiya setevoy ekonomiki v usloviyakh
formiruyushchegosya obshchestva znaniy [Prospects of development of the
network economy under conditions of an evolving society of knowledge]. Problemy
sovremennoy ekonomiki — Problems of modern economy, 2(22). Retrieved from
http://www.m-economy.ru/art.php?nArtld=1353 [in Russian].

81



ISSN 2411-5584. Exonomiuna Teopis ta npaBo. Ne 1 (32) 2018

Kurkina, E. S., & Knyazeva, E. N. (2017). Setevaya revolyutsiya [Network revolution].
Retrieved from http://spkurdyumov.ru/networks/setevaya-revolyuciya/ [in
Russian].

Lakhuti, N. (2013). Seti, v kotoryye yuristam popast polezno [Networks, which are useful
for lawyers]. Retrieved from https://pravo.ru/interpravo/practice/view/89336/ [in
Russian].

Law Firm Network From Wikipedia, the free encyclopedia (2017). Retrieved from https://
en.wikipedia.org/wiki/Law_firm network.

Masyuk, N. N., & Kulik, D. G. (2014). Strategicheskoe partnerstvo zainteresovannykh
storon: predprinimatelskie seti [Strategic partnership of interested parties:
entrepreneurial networks]. Fundamentalnye issledovaniya — Fundamental research,
12-10,2179-2184 [in Russian].

McGarry, S. J. (2017). The Handbook Law Firm Networks. AILFN. Retrieved from https://
www.expertisegroep.nl/wp-content/uploads/2017/03/The-Handbook-Law-Firm-
Networks-9-2.pdf.

Official site of ALFA International (2017). Retrieved from https://www.alfainternational.com/
about.

Official site of «Asters» (2017). Retrieved from www.asterslaw.com/about/network.php.

Official site of First Law International (2017). Retrieved from http://www first-law.com/
about/who-we-are.

Official site of Lex Mundi (2017). Retrieved from http://www.lexmundi.com/lexmundi/
default.asp.

Official site of Meritas (2017). Retrieved from http://www.meritas.org/.

Official site of Multilaw (2017). Retrieved from https://www.multilaw.com/Multilaw/
About Us/Multilaw/About.aspx.

Official site of State Capital Group (SCG Legal) (2017). Retrieved from http://scglegal.com/
aboutus/.

Official site of Techlaw Group (2017). Retrieved from http://techlaw.org/about/.

Official site of TerraLex (2017). Retrieved from http://www.terralex.org/.

Official site of World Law Group (2017). Retrieved from http://www.theworldlawgroup.com/
wlg/Who We Are.asp.

Official site of World Services Group (2017). Retrieved from
http://www.worldservicesgroup.com/wsg_practicegroups.asp?type=industry.

Professional services networks. Retrieved from https://en.wikipedia.org/wiki/Professional
services networks.

Radayev, V. V. (2001). Novyi institutsionalnyi podkhod i deformalizatsiya pravil
v rossiyskoi ekonomike [New institutional approach and deformalization of rules
in the Russian economy] (Preprint WP1/2001/01). Moskva: GU-VShE [in Russian].

Ruzhentseva, Ie. (2013). Mahichne kolo [Magic circle]. Ukrainskyi yuryst — Ukrainian
lawyer, 11. Retrieved from http://jurist.ua/?article/550 [in Ukrainian].

Shevchenko, L. S. (2017a). Internatsionalizatsiia yurydychnoho biznesu: vybir efektyvnoi
stratehii [Internationalization of legal service business: the choice of an effective
strategy]. In V. Yathenko (Ed.), Strategic estimations and vectors of Ukraine’s
social and economic development in the conditions of Europien integration and
the world partnership (pp. 287-296). Coventry: Agenda Publishing House [in
Ukrainian].

82



Exonomiuna Teopis mpasa

Shevchenko, L. S. (2017b). Mizhnarodni stratehichni aliansy v yurydychnomu biznesi
[International strategic alliances in the legal business]. Ekonomichna teoriia ta
pravo — Economic Theory and Law, 2(29), 36—49 [in Ukrainian].

Svetunkov, M. G. (2011). Predprinimatelskiye seti kak ekonomicheskaya kategoriya:
napravleniya sovremennykh issledovaniy [Entrepreneurial networks as an
economic category: directions of modern researches]. Retrieved from
http://teoria-practica.ru/rus/files/arhiv_zhurnala/2011/1/ekonomika/svetunkov.pdf
[in Russian].

Article details:

Received: 25 December 2017
Revised: 07 February 2018
Accepted: 18 February 2018

JI. C. LHIEBYEHKO

JIOKTOP PKOHOMHUYECKUX HayK, mpodeccop, 3aBenyromas kadeapoil SKOHOMHUUECKOH
Teopun HalimoHallbHOTO I0pUIMYECKOr0 YyHUBEpcUTETa MMEHH SIpociaBa Myaporo, Ykpa-
rHa, I. XapbKoB

MEXIAYHAPOJHBIE IOPUINYECKHE CETU: CTPATEI'MTYECKOE
IMAPTHEPCTBO B INIOBAJIbHOM KOHKYPEHTHOM CPEJIE

B crarbe packpbIBatoTCsi NpUUMHBI (POPMUPOBAHUS U CYIIHOCTHBIE PHU3HAKU CETEBBIX
opraHu3anuii. ABTOp XapakTepU3yeT OCHOBHBIC MOJICIH JICIOBBIX CETEH U 0COOCHHOCTH
CEeTEeBOr0 B3auMozecTBHs npeanprHuMareseil. OO0CHOBBIBAaET YPOBHH, OPraHN3allMOHHbIE
MPUHLMIIBL ¥ THIIBI MEKIYHAPOAHBIX CETeH I0pUANYECKUX (GUpM, HX KOHKYPEHTHBIE Ipe-
nmyniectsa u Hegocrarku. Oco0oe BHUMaHHUE YIEISIeTCsl MHTePHALMOHAIN3aUH OH3He-
ca YKPanHCKHUX IOPUANIECKUX (PUPM.

Ki1ioueBble cj10Ba: peIHOK IOPUIHMUYECKUX YCIIYT, TPo(ecCHOoHaNbHOE TapTHEPCTBO,
JIeTIOBasi CETh, CETEBOM MapTHEP, MEXKIyHAPOIHASI CETh IOPHIUUECKUX (DUPM.

JI. C. IEBYEHKO
JIOKTOp €KOHOMIYHHMX HayK, Ipodecop, 3aBiayBad kadeapu ekoHomigHoi Teopii Ha-
LIOHAJBHOTO IOPUANYHOTO YHIBEpCUTETY iMeHi SpociaBa Mynporo, YipaiHa, M. XapKiB

MI’KHAPO/JHI FOPUINYHI MEPEXI:
CTPATETTYHE HTAPTHEPCTBO B ITTOBAJIBHOMY
KOHKYPEHTHOMY CEPEJOBHIII

IMocTtanoBka npodjaemu. [T100aIbHOIO TEHICHIIEIO CYYaCHOTO PUHKY FOPUIMYHUX
MOCIYT € PO3BUTOK MpodeciiiHoro maprHepcTa. KOprcTH NpoBiAHUX KpaiH CBITY CTBO-
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PIOIOTH JIJIOB1 MEPEsKi, acoIiallii Ta CTpaTeriyHi ajbsIHCH. 3HAYHA YaCTHHA 3 HUX HAOyBae
cTaTycy MikHapomHuX. [Ipu 1iboMy came MepekeBi CTPYKTYPH € HalO1LThIT e(DeKTHBHOIO
(hopmor0 B3aeMOJIi1 EKOHOMIYHHX Cy0’€KTIB Y ITI00ATBHOMY KOHKYPEHTHOMY CEPEIOBHIIII.

AHaJti3 ocTaHHiX Kocaimxens i myosikaiiii. [1. I bxeBcekmit, H. H. Macrox i JI. I. Ky-
ik, B. Yepropmwxkebkuii, M. O. Kanaesa, B. Pagaes Ta iHI11 HayKoBLi ZOCTiIKYIOTh PO3-
BUTOK MepesxeBoro OizHecy. B Ykpaini BeayTbcst JUCKYCii cepesl IOPUCTIB-IIPAKTHKIB ILIO0
JoLiIbHOCTI BeTymy fopuandaux ¢ipm (FO®) y mikaapoaHi ropuanuni Mepexi. OgHak
0araro TeOpeTHYHHX, HacaMIiepe/l YIPaBIIHCHKUX, TTIPOOJIEM 3aIHIIAI0THCS HEAOCIIiKe-
HUMH.

Mera cratTi — aHaJi3 €KOHOMIYHOT IPUPOIU MIXHAPOTHUX JIIIOBUX MEPEK, MEpe/l-
YMOB X CTBOPEHHSI Ta HACIIIKIB ISl IOpUAMYHOTO Oi3HEecy B YKpaiHi Ta CBITi.

OcHoBHAa rimore3a aocJigkenHsi: FO® Moxe CTBOPUTH KOHKYPEHTHY TepeBary 3a
paxyHOK onTHMi3allii abo KoopauHaIlii cBoix 3B’ s13kiB 3 iHmumMu KO®D, y Tomy unci 3a-
PyOLKHIMH, OCKUTEKH 1X TipodeciiiHa Ta rocmoapchbka TisUTbHICTh TICHO B3a€MOTIOB’ I3aHi.

Bukiag ocHOBHOTo MaTepiaJjy. ABTOp CTarTi AOCTIPKY€E CYTHICTB i 0COONMMBOCTI
MEpEKEBUX CTPYKTYP, SKi ICTOTHO BiAPI3HAIOTHCS BiJl CTPYKTYp PHHKOBOTO Ta i€papxid-
Horo Tumy. CTalodn 4ieHaMu JiJI0OBOi Mepexi, (DipMu JiFOTh BiIIOBIIHO JI0 €IWHOTO Oa-
YEeHHS CII0C00iB 3310BOJICHHSI KIIIEHTIB, Y 0araTbOX CUTYaIlisIX BiIMOBJISIOTHCS BiJl KOHKY-
peHwii i y3ropKyroTh CBOIO MOBENIHKY, a0M 3aXUCTUTH BIacHE BUPOOHMLTBO, 3HU3UTU
pU3MKH Ta 3a0€3MEYUTH CTIHKICTh EKOHOMIYHOT KOH FOHKTYPH.

MixxHapoHi OpUANYHI Mepexi 00’ ennytoTh FOD pizHux kpain. [010BHUM MOTHBY-
104MM (HaKTOPOM iX YTBOPECHHS € €EKOHOMIYHA I1o0ai3alist. JJocmiTHuKNn BUOKPEMITIOIOTh
YOTHUPH PiBHI PO3BUTKY MepekeBHX BiiHocHH FOD — Bin popmanbaux Kiry6iB (piBeHs 1) 10
npodecioHabHIX [I00aIbHNUX CEpBICHUX Mepex (piBeHb 4). Ha 1ieli yac O1IbIIicTh MiX-
HApPOJHUX IOPUIMYHUX MEPEXK € TOPU3OHTATIHLHUMH MEpPEKaMH TPEThOTO piBHS. B oprani-
3aIifHOMY TIIaHI BOHHM 0a3yIOThCS Ha NMpUHNOUNAX: 1) modpoBinpHOTO WieHcTBA FOD,
puaoMy Bci (hipmu 30epiraroTh afMiHICTpaTHBHY, (DiHAHCOBY i OIEpaIiifHy CaMOCTiii-
HICTB; 2) TOCTYITHOCTI IS KJIEHTIB pecypciB 1 mociyr koxHOi 3 FOD, sika BXOIUTH 110
Mepexi; 3) gocTynHocTi aist KoxkHOi FOD pecypciB Mepexi 3 OMHOUYACHUM MPUHHSTTAM
Ha cebe (piHaHCOBHUX 1 pemyTauiiHIX PU3HUKIB 110 3000B’A3aHHIX 1HIIMX YYaCHHUKIB Mepe-
X1 B ycixX KpaiHax; 4) TepUTOpiaibHOI EKCKITIO3UBHOCTI.

ABTOp PO3KpHBAE 0COOIMBOCTI MIXKHAPOJHUX YHIBEpPCATbHUX, CIICIiaTi30BaHUX 1 MiXkK-
npodeciiHuX IOPUIUIHUX MEPEX, HABOAUTD y3arajibHEHI CTATUCTUYHI JaHi PO3BUTKY
HAHOUIBIINX FOPUANIHUX MEPEXK.

V crarTi BUsIBIEHO KOHKypeHTHI niepeBaru FO® Bif 4ieHCTBa B MKHAPOIHHX JIJIOBUX
Mepekax, 30KpeMa: epCeKTHBH IBUKOTO AOCTYITY 10 3apYOIKHUX PUHKIB IOPUIUIHUX
MTOCITYT, BUKOPUCTAHHSA IOCBIy 3apyODKHIX YHaCHUKIB MEPEXKi; 3alTydeHHs HOBHX KITI€H-
TiB B IHIIUX KpaiHax; MiIBHUIICHHS SKOCTI IOPUANYHUX TOCITYT Ta €KOHOMIii KOIITIiB HA
MapKETUHIOBI MPOrpaMy MIKHAPOAHOTO NPOCYBAHHS IOPUAUMYHUX HOCIYT; 3POCTAaHHS
0i3Hecy 0e3 pU3HKIB yTpaTH CaMOCTIHHOCTI.
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dopmyBaHHS IOPUAUNYHOTO MEPEKEBOTO Oi3HECY CTPUMYIOTH BIAMIHHOCTI B HaIliO-
HaJTLHOMY 3aKOHOMABCTBI Pi3HUX KpaiH, pi3HI METOAMYHI ITiIXOAH A0 OTLJIATH TIpalli FOPHC-
TiB Ta IIIHOYTBOPEHHS Ha IOPUIUYHI ITOCITYTH, HEOOXiHICT CTIa49yBaTH YWICHCHKI BHECKH
Ta iHII nTprYrHA. BaxkinuBo # Te, mo ¢ipMu, [Ki JIF0Th HA pUHKAX IOPUIUIHAX TOCIYT,
3aJIMILIAIOTHCS KOHKYPEHTaMH 1 0a)KaloTh MOCUIIMTH HacaMIIepe]] CBOIO BJIACHY MO3HLIIO.

BucHoBkm.

1. Berynaroun 1o MixkHapoaHO1 AinoBoi Mepesxi, FOD MaioTh Ha METi MiJBUILCHHS
CBO€ET KOHKYPEHTOCIIPOMOKHOCTI Ha CBITOBHX PUHKAX IOPHIMYHUX MOCTyT. OHAK 13 4acoM
(OpMYIOTBCSl EKOHOMIUHI IHTEpECH caMoi IOPUINYHOI MEPEXi, SIKi MOKYTh BiIPi3HATUCS
BiJ] IHTEpECiB MEPEKEBHUX Cy0’ EKTIB.

2. J1nst BCTYIy B MDKHApOJHI FOpHIHYHI Mepexi ykpaiHcbkuM FOD motpibHa perenb-
Ha yTpaBIIiHChKa MiATOTOBKA: (hOpMyBaHHS MTPOTHO31B PO3BUTKY IOPUINYHOI TaiTy3i, yIpo-
BaJDKEHHS MMPUHIIMIIIB CTPATETIYHOTO MEHEKMEHTY 1 MAPKETHHTY, po3poOKa e(heKTHBHOT
cTparerii iHTepHAITOHATi3aITii.

3. [Momanpmmx qociiaKkeHb TOTPEeOYIOTh MUTAHHS TJI00IEHOTO MEHEDKMEHTY I0pH-
JTUYHOTO Oi3HECY, EKOHOMIYHOTO i OpraHi3aIliifHo-IipaBOBOTO 3MICTY B3a€MO/Iii YIaCHUKIB
MDKHApOTHUX JTOBUX MEPEK.

Koporka anorauisi 1o crarri

AHoTamis. Y cTaTTi pO3KpUBAIOTHCS MPUYMHU (POpMYBaHHS i CyTHICHI O3HAKH Mepe-
JKEBHX OpraHizamiid. ABTOp XapaKkTepHu3ye OCHOBHI MOJIENi JUIOBUX MEPEX Ta 0COOTUBOC-
Ti MepeskeBoi B3aeMoii mianpueMiis. OOrpyHTOBYE piBHi, OpraHi3aliifHi NPUHLIUIN 1 TUITN
MDKHapOJIHUX MEPEeX IOPUANIHUX QipM, IX KOHKYPEHTHI repeBaru ta Hepoiiku. Ocobnu-
Ba yBara NpHUIUISIEThCS IHTepHALlIOHATI3aMil O13HeCy YKPaiHChKUX IOPUAHIHUAX QipM.

Kuro4uoBi ciioBa: puHOK IOPHIMYHUAX TOCIYT, IpodeciiiHe mapTHEPCTBO, JiIoBa Me-
peka, MepeXeBHii mapTHEP, MKHAPOAHA Mepexa IOPUINIHUX (ipM.
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relationship between the ease of paying taxes and country’s economic performances is
established. Problems underlying the development of a congruent and efficient tax system,
meeting the needs and priorities of a certain society are discussed.

Key words: tax, transaction cost theory, tax transaction costs, compliance costs,
government regulation.

JEL Classification: B52, D02, H26, L50.

Problem setting. The social and economic development of any society depends
to a great extent on the effectiveness and the efficiency of the national tax system.
Problems in the sphere of taxation may create substantial obstacles to business
development, obstruct investment processes, in particular by deterring foreign
investors, and thus impede economic growth. On the other hand, successful reforms
of the tax system may make a country an attractive investment destination both for
foreign and domestic investors and create favorable conditions for sustainable
economic growth.

To develop an effective and efficient tax system, one must have a clear and profound
understanding of the economic essence of taxes and taxation-related phenomena. Taking
into account that taxes play multiple roles in the economy and taxation is
a multidimensional phenomenon, they can be studied from different perspectives, within
different methodological frameworks. One of the promising approaches to studying
economic phenomena is the transaction cost theory approach, which is part of a wider
fast-growing interdisciplinary field — new institutional economics.

Analysis of recent research and publications. The idea, although not the term,
of transaction costs was first introduced by Coase in the late 30s. According to
Coase (1937), there exists «a cost of using the price mechanismy», which includes
«that of discovering what the relevant prices are, ...the costs of negotiating and
concluding a separate contract for each exchange transaction» (p. 390-391). Despite
the early introduction of the idea, it was not until the 70s that the concept of
transaction costs was taken up and turned into a useful analytical tool by Williamson,
Arrow, Alchian, Demsetz (Klaes, 2000).

Transaction costs must be distinguished from production costs. Polski
(2003) defines transaction costs as the sum of the costs associated with exchange
and contracting activities and points out that they are distinct from the costs of
producing goods and services which have a fundamental economic value. In fact,
there are plenty of different definitions of transaction costs. Some authors treat this
concept very broadly, making transaction costs a catch-all term. For example,
according to Arrow (1969), transaction costs are the costs of running the economic
system. Such broad interpretation of transaction costs expands the scope of economic
and social phenomena that can be analyzed using this concept.
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Indeed, transaction cost theory has a great potential for explaining a wide range
of social phenomena and has been successfully applied to the analysis of government
regulation of business activities. De Soto’s path-breaking ideas on the costs of
formality, i.e. costs associated with operation within the formal sector of an
economy, have attracted much attention to the problem of the costliness of
interactions between business and government, spurred studies on the favorability
of the regulatory environment for business development and incentives for
businesses to stay legal or, on the contrary, to go informal. In his famous book «The
other path» De Soto (1989) analyzes the roots of the informal economy in Peru. He
shows that it is high costs of business legalization that lead to the emergence of
a large informal (illegal) business sector in the Peruvian economy. De Soto proposes
a classification of costs on the basis of where they are incurred — in the legal
economy or illegal one. The costs related to the operation within the legal sector
are called the price of obeying the law and reflect how costly a law-abiding behavior
is. The other group of costs constitutes the price of illegality and comprises costs
that are generated as a result of an informal status of business (De Soto, 1989).
Thus, when choosing between getting legal status and operating in the shadows,
businesses weigh advantages and disadvantages of both options in terms of costs.
Although de Soto does not use the term «transaction costs» because relations
between business and government in the regulatory sphere do not belong to market
transactions for which the term had been originally applied, his ideas led to extending
the concept of transaction costs to contracts in the non-market sphere, in particular
to business-government interactions in the regulatory sphere, which possess all the
inherent characteristics of contractual relations.

Transaction costs incurred by businesses, which arise from the interaction
with government agencies, can be rather high, making the regulatory environment
non-conducive to business development, reducing incentives for entrepreneurship
and/or giving rise to an informal (shadow) sector. Viewing the obstacles to
business development through the lens of transaction cost theory helps better
understand the nature and scope of problems, devise and implement effective
regulatory policies.

To improve a regulatory environment, it is not enough to have a conceptual
framework and understand the origin of problems qualitatively. A. Benham and
L. Benham (2000) have pointed out the necessity of empirical studies of transaction
costs — their structure and magnitude, in particular measuring costs arising due to
the government regulation of business. A lot of empirical research has been done
to measure transaction costs related to different aspects of business regulation,
including country-specific studies (e.g. Zylbersztajn et al., 2007; Nashchekina &
Timoshenkov, 2004, 2006) and cross-country comparisons (e.g. the Doing Business
and the Enterprise Surveys projects of the World Bank Group).
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Government regulation of business has different dimensions, one of which is
business taxation. Transaction costs theory can be applied both to explain the
economic meaning of taxes and to assess the efficiency of business-government
interactions in the tax sphere.

Transaction costs in the tax sphere have been studied by Pope (1998), Eichfelder
and Vaillancourt (2014, 2016), Coolidge (2012), to name just a few. It should be
noted that the authors often avoid using the term «transaction costs», however, what
they examine and measure are the costs of business-government interactions in the
tax sphere. Most studies focus on the costs incurred by business — the costs related
to compliance with tax regulations, whereas there are other aspects of taxation
which can be analyzed within the framework of transaction costs theory.

Paper objective. The purpose of this paper is to show the relevance of using
the transaction cost theory approach for explaining the economic essence of taxes
as well as for analyzing various economic and social phenomena in the tax sphere
and the costs arising from the interaction between business and government with
regard to taxation. We will also summarize factors that affect the level of tax
transaction costs using the data from comparative cross-country studies as well as
in-depth studies of the Ukrainian tax system; discuss methodological issues in the
tax transaction cost measurement and implications of a transaction cost approach
for the development of an effective and efficient tax system.

The main material presentation.

1. Taxes as transaction costs. We will start with less obvious and even disputable
at first glance application of transaction cost theory to the tax-related issues, which
consists in treating taxes themselves as transaction costs incurred by business.
Returning to Arrow’s (1969) definition of transaction costs («the costs of running
the economic system»), we can assume that transaction costs include everything
but for production costs. Since such a broad interpretation of transaction costs opens
the way for «transaction cost imperialism», let us justify the relevance of treating
taxes as transactions costs.

Since below we will use the concept of transaction costs to describe quite
different aspect of business taxation, to avoid confusion, let us clarify the meanings
of terms. First, by taxes we mean the amounts of money businesses pay to the
government. Second, transaction costs (costs of exchange) incurred by business
can be related to market transactions, i.e. trading of goods or services through
market, and non-market transactions, which in our case represent contractual
relations between business and government associated with business taxation
(paying/collecting taxes). In this paragraph we will not discuss the transaction costs
arising from business-government interactions but will show why taxes can be
interpreted as part of transaction costs associated with business activities (market
transactions).
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It is known that the effectiveness and efficiency of business activities in any
economy depend to a great extent on transaction costs that accompany market
transactions. These costs are comprised of the costs of searching for information
about potential business partners, prices, etc, costs of negotiating contract terms,
costs of monitoring the performances of the parties within the contract and costs
of enforcing the contract terms.

Government has a potential for affecting (reducing) the level of transaction costs
in an economy by providing so-called transaction goods which belong to public
goods. More specifically, government creates a formal institutional framework, in
which market transactions take place. In particular, it ensures the registration and
protection of property rights, provides information on property owners. It is
important because business contracts often involve property rights transfer, and if
those rights are not clearly defined and safely protected, a transaction may not occur
because transaction costs (e.g. enforcement costs) anticipated by potential parties
to the transaction are too high. Government also provides legal instruments for
contract enforcement. In the absence of such legal support, the magnitude of
transaction costs for business would be much higher and a large number of
potentially mutually beneficial transactions would never take place. Thus, operation
within the formal institutional framework may be associated for business with lower
transaction costs.

Access to transaction goods is granted only to organizations that function in the
formal sector, i.e. are properly registered and pay taxes. Actually, taxes can be
treated as the payment for transaction goods (Kuzminov et al., 2006). Under these
circumstances transaction goods can be considered to be excludable goods, i.e. if
a business is not registered as a taxpayer, it is excluded from the use of transaction
goods ensuring the protection of its property rights in contractual relations with
other businesses, enforcement of contract terms and other benefits. Thus, taxes, as
the price paid for transaction goods, can be regarded as transaction costs of business,
similar to a fee paid to a lawyer (for drawing a contract or for providing legal
assistance in the conflict resolution) or to an auditor (for checking the financial
position of a potential business partner).

Government grants legal status to businesses. If legal status is required to enter
some transactions or can help lower transaction costs, it makes sense for businesses
to acquire it in return for paying taxes. For example, many buyers, private or
corporate, prefer to purchase goods from a legally registered firm at a higher price
than from an entrepreneur with no legal status at a lower price. In the former case
buyers feel safer because if a conflict with a seller arises, they can use official means
of contract enforcement and protect their interests. Thus, ceteris paribus it is more
beneficial for a seller to have legal status. The payment for the legal status can be
treated as transaction cost.
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A proper registration as a taxpayer can be viewed as an «entrance ticket» to the
legal infrastructure of the contractual environment. To stay there, a business must
pay taxes — a regular «membership fee» which depends on the scope of the business’s
activities or benefits it derives from working within that infrastructure.

As Smith (1776) states: «The subjects of every state ought to contribute towards
the support of the government, as nearly as possible, in proportion to their respective
abilities; that is, in proportion to the revenue which they respectively enjoy under
the protection of the state». For our discussion the key phrase is «under the protection
of the state» (p. 825). Government creates conditions and provides protection for
business activities which, in turn generate certain revenues. Protection is directly
related to transaction costs, primarily to enforcement costs that business bears in
market transactions. So, operating under the protection of government business
must pay for such protection and this payment is part of the overall transaction
costs.

The non-market contract between the government and a business does not
assume bargaining over the price (the amount of tax) and quality of transaction
goods provided by the government, at least in the short run. In the long run the
terms of that contract can be changed as a result of changes in a macroeconomic
(fiscal) policy or regulatory reforms.

Businesses pay taxes if they prefer to stay in the legal environment. If the costs
of staying there are higher than the costs of operating in the shadows, a business
may consider retreating to the informal sector with its own infrastructure and
alternative ways of contract enforcement. For example, when the effectiveness of
the legal means of contract enforcement is low, i.e. the legal means of contract
enforcement do not help reduce the costs of transacting between businesses, the
incentives for staying in the formal sector will also be low. However, benefits of
staying in the official economy are not reduced to contract enforcement. If a business
leaves the legal framework for the shadow sector, it has to keep low profile, which
limits for this business the possibilities of development and brand promotion,
import/export operations, access to financial resources and so on.

At the same time, even if the cost of informality is too high, the payment for
access to the formal economy cannot be raised indefinitely. The price business is
able to pay for transaction goods depends on the taxable capacity of business,
defined as the maximum amount business can pay to support the government
without inflicting damage on the productive capacity and desire to produce.

Whether the tax capacity is fully used, underused or tax collection exceeds the
tax capacity can be judged from another indicator — tax effort, which is calculated
as the actual tax revenue divided by tax capacity. If it is equal to one, then the tax
capacity is fully utilized. If it is larger than one, then the tax burden imposed on
business goes beyond the capacity; if it is smaller, the economy has reserves and
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can increase tax collection. Smith (1776) warns policy makers against unreasonably
high level of tax effort: «It may obstruct the industry of the people, and discourage
them from applying to certain branches of business» (p. 827).

Businesses may try to find compromise between staying legal and paying too
high price for it. Being properly registered as taxpayers, they pay not the full amount
of taxes but part of it, hiding their profits, understating their revenues and the number
of employees, overstating costs etc. It leads to a free-rider problem, when those
who do not pay the full price cannot be excluded from the consumption of transaction
goods. Insufficient payment may result in the deterioration of the quality or
underproduction of transaction goods (Kuzminov et al., 2006).

Globalization and development of multinational corporations have raised
a number of issues related to the distribution of tax revenues among the countries
in which a multinational business entity operates. These issues are addressed in The
Action Plan on Base Erosion and Profit Shifting (BEPS) (OECD, 2013) that contains
15 actions concerning tax transparency, accountability, information exchange and
other potential changes to international taxation. The action plan emphasizes the
need for international agreement and cooperation to combat tax avoidance at
a transnational level «that exploits gaps and mismatches in tax rules to artificially
shift profits to low or no-tax locations» (OECD, 2017). Shifting profits to countries
with more favorable tax legislation to pay less in taxes is a variant of free-riding,
1.e. using transaction goods without paying for the use. Since 2017, Ukraine has
become an official member of the Inclusive Framework on BEPS.

Treating taxes as transaction costs leads to the following conclusion. To create
incentives for business to pay taxes, government should provide adequate-quality
transaction goods, which can effectively reduce transaction costs in the economy
so that the benefits of staying legal exceed the costs business pays for it.

2. Costs of interactions between business and government in the tax sphere.
In this paragraph we will look at tax-related phenomena from a different angle and
focus on the transaction costs accompanying the relations between business and
government rather than on the amount of taxes paid by business.

Economic exchanges, both market and non-market ones, are associated with
transaction costs. The business-government interactions in the tax sphere are no
exception, and transaction cost theory can be used to explain and analyze the
efficiency of those interactions.

In contractual relations usually both parties incur transaction costs. That is why
the total tax transaction costs can be divided into administrative costs and compliance
costs (Pope, 1998; United Nations, & CIAT, 2014). The administrative costs are
borne by tax administrators and connected with providing and maintaining
a mechanism for collecting taxes, enforcing the compliance of taxpayers and so on.
The compliance costs are the costs incurred by taxpayers. They include the resources
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spent on the compliance with the existing tax regulations and dealing with tax
authorities.

Pope (1998) distinguishes between monetary and non-monetary compliance
costs. The former can always be expressed in monetary terms, including the
employees’ time spent on tax-related activities, which can be converted into
monetary units more or less accurately. Monetary costs can be further divided into
internal (incurred inside a business organization) and external (payments to external
consultants).

Non-monetary costs are more difficult, if not impossible, to estimate because
they are often of psychological nature — stress, dissatisfaction with work. The idea
about the existence of non-monetary costs can be traced back to Smith (1776), who
stated that «...by subjecting the people to the frequent visits and the odious
examination of the tax-gatherers, it may expose them to much unnecessary trouble,
vexation, and oppression; and though vexation is not, strictly speaking, expense, it
is certainly equivalent to the expense at which every man would be willing to
redeem himself from it» (p. 827-828).

A high tax burden may discourage entrepreneurs from doing business or at least
from operating in the formal sector of an economy. However, even if the tax rates
are adequate, entrepreneurs still may be deterred from working within the official
economy because of a high level of compliance costs.

Whether business will be willing to comply depends on a great number of
factors, which can be divided into economic and non-economic ones. The
classifications of factors are given in (Pope, 1998; United Nations, & CIAT,
2014; Barbuta, 2011). Among economic factors are tax rates, the severity of
punishment for non-compliance combined with the probability that it will be
detected by tax authorities, the magnitude of compliance costs. Compliance
costs will be higher if the requirements are excessive, if the tax regulations are
sophisticated, unclear, ambiguous, frequently changing, if procedures stipulated
by the tax legislation are time-consuming, if the access to information on the
tax legislation is hampered.

However, economic factors alone cannot fully explain tax compliance behavior.
For example, the tax burden in Croatia is less than half of that in Germany and the
compliance costs for the two countries are almost the same (The World Bank Group,
& PwC, 2017a), however the size of the Croatian shadow economy, which is directly
related to the incidence of tax evasion (the most common form of non-compliance),
is twice as large as the German one (Schneider, 2015). The factors affecting
compliance with tax regulations can also be of socio-cultural origin, including the
law-obedience of society members, path dependence in tax compliance, the
dominating in a society attitudes to tax evasion (condemnation, tolerance,
understanding, justification etc.), the attitude toward the government (trust, respect,
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reciprocity etc.). Altogether all those factors determine tax morale, which is usually
understood as intrinsic motivation to pay taxes.

Tax morale can also depend on how efficiently collected taxes are used by the
government. If taxes are used inefficiently and government services are of low
quality, entrepreneurs may perceive the situation as unfair and be discouraged from
paying taxes. As a result tax morale will decrease. Tax morale is also negatively
affected by corruption in the regulatory sphere.

A large tax burden and high compliance costs combined with low tax morale
almost certainly will lead to a low propensity of taxpayers to comply with tax
regulations and as a result to an increase in the administrative costs, in particular
the monitoring and enforcement costs. The introduction of simplified and transparent
tax procedures may lead to the simultaneous reduction in administrative costs and
compliance costs. Pope (1998) points out that administrative costs and compliance
costs may be complementary to each other but they can also be inversely related,
when transferred from one party to the other. The simultaneous reduction in both
types of costs releases societal resources, which can be used for productive activities
instead of being dissipated.

3. Measuring tax transaction costs. If transaction costs are «the costs of
running an economic system» (Arrow, 1969), a high level of these costs may mean
that the system operates inefficiently. The implications are low incentives for
entrepreneurship and, as a result, underutilization of the entrepreneurial potential
of the society.

The resources spent on creating exchange mechanisms and governance structures
for particular transactions have their opportunity cost. If a great deal of resources
is dissipated in the form of transaction costs, special measures must be taken by
the policy makers to spare societal resources for more productive uses. To devise
a sound policy for improving the institutional environment, providing mechanisms
for facilitating economic exchanges and thus reducing transaction costs, it is
necessary to have a clear picture of the current level of transaction costs, i.e. to be
able to measure those costs using some standard methodology.

While there are studies in which transaction costs are measured for the whole
economy (e.g. Wallis, & North, 1986), most studies deal with transaction costs
related to particular transactions, either market or non-market ones. Showing the
importance of empirical measurement of transaction costs, A. Benham and
L. Benham (2000) state that to examine transaction costs empirically, it is necessary
to have «a standardized methodology which specifies particular transactions in
terms of the form of exchange, the good to be obtained, the characteristics of the
individual, and the setting». The contractual relations between business and
government in the tax sphere are an example of a non-market transaction which
lends itself to studying in terms of transaction costs.
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There have been quite a few studies evaluating tax systems and measuring tax
transaction costs. At the same time the number of studies of administrative costs is
very limited, while the research on compliance costs is rather extensive. Measuring
compliance costs represents a more challenging task than measuring administrative
costs. The latter are equal to the operating budget of a national tax administration.
They can be measured in monetary units but for comparison purposes it is more
convenient to measure them as percentage of GDP (United Nations, & CIAT, 2014).

Most studies assessing the conduciveness of tax systems to business development
focus on both tax burden and compliance costs incurred by businesses. Some studies
are related to a certain country and examine its tax system and the costs it imposes
on business in depth (United Nations, & CIAT, 2014; IFC, 2009). Other studies
cover a number of economies and are aimed at comparing their tax systems (The
World Bank Group, & PwC, 2017a; Evans et al., 2014). The major problem with
cross-country studies is that tax systems in different countries differ in many
respects, being shaped by a great number of economic, institutional, historical,
cultural and other factors, which makes comparisons inaccurate. In some cases, to
yield the most accurate results, the research methodology must be country-specific
because respondents in different countries demonstrate different degree of
cooperation and willingness to disclose information, especially when it goes about
tax evasion, corruption practices and other sensitive issues (Nashchekina, &
Timoshenkov, 2004). However, for international comparative studies a unified
measurement methodology must be used. There are different ways to overcome
this problem. For example, a study may concentrate on broadly comparable
economies (Evans et al., 2014), or be conducted for a hypothetical case study
company with strictly defined parameters, using experts to estimate its tax
compliance costs (The World Bank Group, & PwC, 2017a). Eichfelder and
Vaillancourt (2014) give a comprehensive overview of research on tax compliance
costs starting from the mid-80s. Methodological issues related to the measurement
of tax compliance cost are also discussed in other studies (e.g. Coolidge, 2012;
European Commission, 2013).

Among the most well-known and highly cited empirical studies of business
environments, including tax systems, are the World Bank’s Doing Business
(DB) project and the joint annual publication Paying Taxes (PT) by the World Bank
Group and PricewaterhouseCoopers (PwC). The DB project, launched in 2002, is
aimed at assessing the relative ease of doing business in a certain country as compared
with others by measuring indicators related to 11 areas of business life, one of which
is Paying Taxes. Annual PT reports are based on DB data for the PT indicator, but
provide more comprehensive comparative analysis of tax systems, that is why we
will refer mostly to PT reports. DB and PT reports show not only the relative
favorability of business environments for a given year but also the dynamics of the
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major indicators over time. The recent DB and PT surveys (The World Bank Group,
2017a; The World Bank Group, & PwC, 2017a) provide rankings of 190 economies
by the overall ease of doing business and by the ease of paying taxes respectively, 1
denoting the most favorable and 190 the least favorable business environment. The
overall rank of Ukraine in DB 2017 survey is 80.

The aggregate Paying Taxes indicator is composed of four sub-indicators,
including the number of tax payments per year, the total tax rate as a percentage of
profit, the time spent on compliance with procedures during the year, and the
recently added indicator reflecting post-filing processes, i.e. processes that occur
after a firm complies with its regular tax obligations. In particular, the fourth sub-
indicator measures the time it takes to get a value added tax refund, deal with an
insignificant mistake on a corporate tax return that can potentially trigger an audit
and good practices with administrative appeals process. Each of the sub-indicators
is calculated for a hypothetical company on the basis of expert evaluations according
to a special methodology described in Paying Taxes Report (The World Bank Group,
& PwC, 2017a).

As is seen, essentially the PT survey is a study of tax burden and tax transaction
costs on business side, i.e. compliance costs. Specifically, three out of four sub-
indicators (the number of payments, time to comply and post-filing procedures) are
related to compliance costs which accompany the transaction between business and
government in connection with paying taxes. The remaining fourth sub-indicator
(total tax rate) reflects tax burden. Although, as we showed above, taxes themselves
can also be treated as transaction costs of business, to avoid confusion, in this
paragraph we will not mix different types of transaction costs — transaction costs
related to market contracts and transaction costs arising from the interaction between
business and government in the tax sphere.

Although the process of transaction cost assessment in the PT study includes
measuring some absolute values like the number of hours spent by businesses on
certain activities, the main idea of the study is to show how different countries
perform relative to other countries. For this purpose, for each four sub-indicators
as well as for the performance of a country on the aggregate PT indicator, the
distance to frontier is measured, which shows how close the country is to the best
performance on the corresponding indicator. To calculate the distance to frontier,
values of indicators are rescaled from the units in which they are measured to
a common unit. The detailed description of the methodology is given in Paying
Taxes (The World Bank Group, & PwC, 2017a).

A change in the rank of a certain economy over time reflects only a shift in the
position of that economy relative to other economies. The absence of change in the
rank does not necessarily mean the absence of progress. If other countries have
improved their tax systems too, the rank of the economy in question may stay
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unchanged even if its tax system has been improved. So, it is important to observe
the values of sub-indicators for the country over years to judge how much progress,
if any, has been made.

The introduction of the fourth sub-indicator in the Doing Business 2017 (The
World Bank Group, 2017a) survey has changed the rankings for some countries
dramatically. For example, Saudi Arabia, which had the 3rd rank in the absence of
the post-filing procedures, has been shifted down to the 69 position.

Indeed, the post-filing procedures and associated transaction costs can vary
significantly across countries. For instance, mistakes made in a corporate income
tax return discovered by a business after filing the return with the tax authority may
have different consequences in different countries. In Estonia and Portugal it suffices
to prepare and submit an amended return and make payments electronically. In
contrast, in Peru such a mistake would trigger a comprehensive field tax audit
requiring interaction with the auditor for approximately six weeks, after which the
firm would wait for the final assessment from the auditor for another seven weeks
(The World Bank Group, & PwC, 2017a).

The overall rank of Ukraine according to the PT 2017 survey, which relates to
the calendar year ended on December 31, 2015, is 84. Comparison with earlier
years will be inaccurate because of the recent change in the ranking methodology,
i.e. addition of the fourth sub-indicator. It was estimated that if this sub-indicator
had been used in the PT 2016 survey (reflecting the situation in the year 2014),
Ukraine’s rank would be 83. However, if only three original sub-indicators were
used in the PT 2017 survey, Ukraine would occupy the 111™ position, which is
worse than the 107" position in the PT 2016 ranking.

As far as separate sub-indicators are concerned, Ukraine occupies low positions
in the regional (Central Asia and Eastern Europe) ranking on total tax rate — the
third highest total tax rate after Belarus and Tajikistan, and time to comply with tax
requirements — the second longest time (356 hours annually). At the same time
Ukraine performs rather well on the remaining two sub-indicators. Ukraine has the
smallest number of tax payments in the region (sharing this best result with
Georgia) and occupies a midway position on the fourth sub-indicator related to
post-filing procedures.

Although there is a global trend toward lower both tax burden and tax compliance
costs over time (2004-2015) (The World Bank Group, &PwC, 2017), this trend is
the result of averaging over a large number of economies, whereas some economies
show an opposite trend. The compliance time varies largely across economies. For
example, in Brazil the compliance time remained at 2600 hours over 10 years and
only in 2015 it dropped by 652 hours reaching 2038 hours. For comparison, the
compliance time in Ukraine was 356 hours in 2015, while for the United Arab
Emirates it amounted to mere 12 hours a year.
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On a global scale, over the last ten years the tax compliance time exhibits
a downward trend for all major taxes. This can be attributed partially to the
development of electronic tax filing systems and systems of payments.

The number of tax payments also shows a declining trend over ten years.
A substantial contribution to this trend in 2014-2015 was made by the Central Asian
and Eastern European countries, mostly due to the development of electronic filing
and payment systems, because according to the methodology of calculating the
number of tax payments, the value of this sub-indicator depends significantly on
the possibility of filing tax returns and making payments electronically.

Ukraine follows all the above mentioned global trends. Table 1 shows the
dynamics of the aggregate PT indicator and three sub-indicators for Ukraine (the
fourth sub-indicator is available only for 2015, so the dynamics cannot be traced).

Table 1
Paying Taxes ranking and scores on the overall distance to frontier
and three sub-indicators for Ukraine (2004-2015)
Paylng. Overall | Overall Time to | Total tax
Taxes/ Doing Paying | Distance The comply | rate (% of
Year |Business (PT/ Number of .
Taxes to (hours |commercial
DB) Ranking | Frontier payments per year) profit)
report
2015 |PT2017 84/111%* 72.72 5 355.5 51.9
2014 |PT2016 107 72.99 5 350.0 52.2
2013 |PT2015 108 70.64 5 350.0 52.9
2012 |PT2014 164 54.88 28 390.0 54.9
2011  |PT2013 165 49.13 28 491.0 554
2010 |PT2012 181 20.05 135 657.0 57.1
2009 |PT2011 181 21.22 135 657.0 55.5
2008 |PT2010 181 17.98 147 736.0 57.2
2007  |PT2009 180 17.98 99 848.0 58.4
2006 |PT2008 177 18.31 99 2085.0 57.3
2005 | PT2007 174 18.08 98 2185.0 60.3
2004 |DB2006 17.97 84 2185.0 51.0

Sources: The World Bank Group, & PwC, 2-17b; The World Bank Group, 2006.
* shows the ranking which would be assigned in the absence of the fourth sub-indicator

As is seen from Table 1, since 2004, Ukraine has significantly improved both
its overall performance on the PT indicator and performances on the number of
payments and the time to comply sub-indicators. The number of payments has
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dropped from 147 in 2008 to 5 in 2013, first of all due to switching to electronic
tax systems. A significant progress has been made in the reduction of the time
business has to spend on the compliance with existing procedures — this time has
been decreased from 2185 hours per year to less than 360. The reduction in the total
tax rate estimated as percentage of commercial profit was not as impressive as the
decrease in the other sub-indicators; however it exhibits rather steady trend to
decline with minor fluctuations. Thus, Ukraine shows progress in combating
excessive administrative and financial burden on business.

The DB/PT projects cover currently 190 countries and that is why seek
standardization. As a result, the number of studied indicators is very limited. One
cannot simultaneously go into country-specific details and make the results
comparable. Thus, cross-country studies should be complemented by in-depth
studies for a specific country. The 2009 International Finance Corporation
(IFC) survey «The Costs of Tax Compliance in Ukraine» is an example of such
in-depth study. Unfortunately there are no more recent data on the tax compliance
costs from the IFC surveys for Ukraine but the survey methodology deserves much
attention. The major difference between the IFC and DB/PT projects is in the data
collection method — a survey of a sample of small and medium-size businesses and
expert evaluations, respectively. Instead of estimating the tax compliance costs for
a hypothetical standardized case study company, like in the DB/PT projects, the
IFC surveyed 2082 real-world private companies (for the tax year 2007) and 1000
sole proprietors in Ukraine (for the tax year 2008). The IFC and DB/PT studies also
differ in the level of detail. In the IFC survey the compliance costs are broken down
into many categories and divided among different taxes.

It is interesting to compare the 2009 IFC survey data with those reported in the
DB/PT survey for the same year and discuss methodological implications. The
estimated in the IFC survey time to comply for private companies in 2007 ranged
from 826 for the companies with annual turnover less than 300000 UAH to 5519
for the companies with turnover exceeding 35 mln UAH (overall average 1335
hours). The time to comply was broken into the time spent on tax accounting (the
largest share of the total time), on visiting supervisory offices and on tax inspections.
The time to comply estimated in the IFC survey was significantly larger than that
estimated in the PT study. Thus, the absolute values of the time to comply depend
on the research methodology. Let us remind that in the DB/PT project, a hypothetical
company with strictly specified parameters was used to make cross-country
comparisons possible. However, as Besley (2015) points out, the importance of this
particular type of company may vary significantly from country to country. It may
not be representative of the industrial structure of a particular country. So, when
instead of expert estimates, a survey of a sample of real-world companies is
conducted, the results are likely to differ. As the Enterprise Surveys (IFC, 2013) show,
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firms of different sizes may perceive the obstacles to the business development
differently and put stress on different aspects of the business environment. For
instance, only medium-size firms in Ukraine name tax rates as the third major
obstacle to business development while small and large firms do not mention it
among the three main obstacles.

Another reason for the discrepancy between the IFC and DB/PT data is that
actual experience may differ from what is assumed de jure. The use of electronic
filing procedures is a good example in this respect. In the DB/PT study the existence
of electronic filing reduces the time to comply significantly due to the absence of
necessity to visit tax authorities in person. However, in reality the lack of confidence
in electronic procedures and fear that documents can be lost and then the firm will
be penalized for not submitting tax returns forced firms both to file documents
electronically and to visit tax authorities in person, just in case.

The tax compliance costs can be further broken down based on the types of
taxes. Usually three types of taxes are considered — corporate income tax, labor
(payroll) taxes and other taxes (VAT, etc.). According to Paying Taxes 2009 (The
World Bank Group, & PwC, 2009), the most time-consuming for Ukrainian
companies in 2007 were labor taxes. At the same time the 2009 IFC survey showed
that the time spent on carrying out all tax operations related to labor taxes was
significantly smaller than the time spent on VAT and corporate income tax.

Being converted into monetary units, the time to comply for Ukrainian businesses
in 2007 amounted to US$ 2940 on average. The PT study does not estimate the
monetary costs because it would complicate cross-country comparisons because of
the difference in prices and standards of living in different countries and fluctuations
in the exchange rates. For the same reason the PT study does not take into account
other tax compliance costs which are connected with purchasing hardware and
software, stationery, subscribing to specialized periodicals and other publications
and so on. However, the comprehensive survey of the Ukrainian tax environment
carried out by the IFC did consider those other costs and estimated them at US$
830 on average. The overall average tax compliance costs thus constituted US$3769
in 2007.

For the entire Ukrainian business community these costs are estimated at 7,4
bln UAH, which is approximately 1% of the corresponding year GDP (IFC, 2009).

The PT analysis does not show how tax transaction costs depend on the business
size, but other studies have shown that the smaller the business size, the higher the
tax transaction costs per unit of sales (Coolidge, 2012; IFC, 2009). Actually the
result is quite predictable as larger companies can benefit from scale economies,
spreading the total tax transaction costs over larger sales volumes. The learning —
curve effect can also reduce the tax transaction costs per unit sales for larger firms
(United Nations, & CIAT, 2014). Coolidge (2012) indicates that the reverse
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relationship between the firm size and transaction costs per unit of sales is especially
pronounced in developing countries: «While there has long been plenty of evidence
of regressivity in tax compliance costs in the developed world, the WBG (World
Bank Group) has documented extremely regressive patterns in the developing world,
with small businesses incurring tax compliance costs of up to 15% or more of
turnoven.

The 2009 IFC survey of tax compliance costs incurred by Ukrainian businesses
also provided evidence of a dramatic increase in these costs for small businesses.
For example, for companies with annual turnover over 35 mln UAH (in 2007), the
tax compliance costs constitute 0,07 % of their turnover, for companies with turnover
in the range of 300000 to 1 mIn UAH these costs constitute 1,86 % of their turnover,
whereas for the smallest companies with turnover not exceeding 300000 UAH, the
compliance costs amount to 8,2% of the turnover. That is why special simplified
tax regimes for small businesses are desirable to make them more competitive by
lowering tax transaction cost burden. For comparison, the Ukrainian companies
that used the simplified (unified tax) regime in 2007 spent complying with tax
regulations half the time the companies using the general taxation regime did: 512
hours and 961 hours respectively.

The side effect of a simplified tax regime is decreased incentives for growth, at
least as a single business entity (Engelschalk, & Loeprick, 2016), and tax evasion
by underreporting income to remain eligible for the simplified tax regime.

4. Tax system and economic performances. Better possibilities for doing
business must lead to better economic performances, which in turn can be expressed
in terms of GNI per capita. As taxation is an important component of the business
environment, one can also suggest that tax systems in economies with higher income
per capita will have higher rankings and higher distance to frontier scores for paying
taxes. Let us check whether such correlations exist using the data from the 2017
DB and 2017 PT surveys as well as gross national income (GNI) per capita data
provided by the World Bank (The World Bank Group, 2017b).

There is a positive correlation both between the distance to frontier of the ease
of doing business (DTF DB) and GNI per capita (r=0,59), and the distance to frontier
for the paying taxes indicator (DTF PT) and GNI per capita (1=0,52). Within the
group of high income countries, the same correlation coefficients are 0,57 and 0,51
respectively, for the upper middle income countries they are 0,56 and 0,51
respectively, for the lower middle income group 0,51 and 0,46 respectively, and for
the low income countries 0,48 and 0,46 respectively. So, correlations are somewhat
stronger for economies with higher incomes per capita. Besides, there is a common
trend for all groups — the correlation between economic performance and the
favorability of the tax system is slightly weaker than that between economic
performance and the overall ease of doing business.
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Despite the existence of correlation, moderately strong though, between
countries’ scores in the DB and PT rankings and countries’ economic performances,
there are a lot of discrepancies in the degree of favorability of the business
environment and tax system across the countries with similar economic indicators.
For example, three countries having the highest positions in the GNI per capita
ranking (Norway, Qatar, and Switzerland) occupy the 6, 83" and 31 positions
respectively in the DB ranking, although their positions in the PT ranking are closer
26M, 15t and 18" respectively. All three countries have relatively low compliance
costs in terms of time, however, their total tax rates differ significantly. In Qatar,
the total tax rate is 11% of commercial profit, while in Switzerland and Norway
the corresponding numbers are 28,8 % and 39,5% respectively. Italy, an economically
developed country (the 27" position in the GNI per capita ranking), occupies the
126™ place in the PT ranking, with time to comply amounting to 240 hours annually
and total tax rate of 62%. At the same time Rwanda, a country with one of the
lowest incomes per capita in the world has rather favorable conditions for business
development (at least in terms of the indicators used in the DB project) — 56™ place
in the DB ranking and the 59" in the PT one.

All this shows that economic prosperity of nations is determined by a greater
number of factors than the DB and PT projects cover. Although the DB project
captures quite a few essential characteristics of business environment that determine
its favorability to business development, the dimensions covered are incomplete,
which is inevitable for such a large cross-country comparison. That is why high
rankings in the ease of doing business do not necessarily guarantee high economic
performances, although the positive correlation does exist.

5. What is a good tax system? The development of tax policies and
implementation of tax reforms would be significantly facilitated if there were
universal prescriptions as to how to design a good tax system.

There are a lot of stakeholders in a tax system whose interests, often opposite,
must be balanced. The DB/PT rankings, however, reflect the interests of one, though
very important, group of stakeholders — businesses. From the point of view of
businesses, a good tax system is characterized by low tax rates and low transaction
costs. Let us remind that the overall transaction costs associated with running a tax
system include not only compliance costs but also administrative costs and.
Although it may seem that business is preoccupied with compliance costs, which
are rather explicit, administrative costs cannot be ignored, as ultimately it will be
taxpayers who will cover those costs.

Once again let us refer to Smith’s maxims, specifically to the one about efficiency.
Smith (1776) warns against ineffective and inefficient tax systems: «A tax may ...
take out ...of the pockets of the people a great deal more than it brings into the
public treasury... Firstly, the levying of it may require a great number of officers,
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whose salaries may eat up the greater part of the produce of the tax, and whose
perquisites may impose another additional tax upon the people» (p. 827). Thus,
Smith makes a very important observation: high tax transaction costs on the tax
administration side may lead to a higher tax burden for taxpayers. Thus, efficient
tax systems are associated with lower transaction costs on both sides.

An important component of the tax transaction costs is information costs, which
depend on how sophisticated tax regulations are and how frequently they change.
Frequent changes in tax legislation may indicate the lack of strategic perspective
and systems thinking, flawed decision making resulting in adopting poorly thought
out decisions which are repeatedly corrected via the trial and error method. As far
as the simplicity of tax regulations is concerned, sometimes it may be in conflict
with such aspects of a tax system as fairness and flexibility (Engelschalk, &
Loeprick, 2016). The same tax rates and the same procedures cannot be applied to
all businesses; they must depend on the size of business, type of activity and other
characteristics. Differentiation of requirements, exceptions, special considerations,
in particular when determining tax base, lead to an increase in transaction costs on
both sides because more information must be processed. On the other hand, clear,
transparent and simple tax procedures are beneficial for both sides and help lower
corruption incidence.

A promising way of reducing tax transaction costs is improving electronic tax
systems and integrating them with accounting systems. As the PT surveys show,
this way has proved to be effective.

One of the indicators of a good tax reform is a simultaneous decrease in
administrative costs and compliance costs. However, transaction cost reduction is
not an end in itself. Transaction costs should be minimized without compromising
tax revenues because the purpose of a tax system is to collect taxes. Tax revenues
may depend on tax transaction costs in different ways. On the one hand, a reduction
in tax transaction costs may lead to higher revenues because more businesses will
be willing to work in the formal sector of the economy and pay taxes. On the other
hand, a reduction in the tax transaction costs due to deregulation (e.g. reduced
reporting, reduced incidence of tax audits, etc.) may open possibilities for tax
evasion. If tax evasion is anticipated, the tax authorities should take measures to
ensure the enforcement, which will inevitably lead to an increase in both
administrative and compliance costs. Thus, deregulation in the tax sphere is not
always justified and cannot be considered as a universal recommendation. For
example, comprehensive time-consuming tax audits in response to advertent or
inadvertent errors in corporate income tax returns in Peru cannot be simply replaced
by the submission of amended tax returns like in Estonia or Portugal.

The tax evasion scenario is more probable for economies with low tax morale.
However, tax morale itself is also an endogenous factor resulting from the economic,

103



ISSN 2411-5584. Exonomiuna Teopis ta npaBo. Ne 1 (32) 2018

social and cultural development of a given society. Tax morale, and as a result tax
evasion, is affected by mentality, societal values, attitudes to the government and
other non-economic factors. Tax evasion can also be promoted by purely rational
short-run considerations. Businesses that avoid paying taxes and work at least partially
in the shadows, gain a competitive advantage in terms of costs (price) over those who
pay taxes diligently. Thus, those who in principle are willing to pay taxes are forced
to join the informal sector for the sake of survival. This effect may be self-enforcing,
which makes it rather difficult for tax reformers to break this vicious circle.

Thus, in a society with a high tax morale and relatively small size of the informal
sector, it is possible to reduce the enforcement efforts and loosen control over
businesses thus reducing transaction costs on both the business and government
side. In a society with low tax morale and a large shadow economy tax transactions
costs may be rather high because the tax authorities must take additional measures
to discourage businesses from tax evasion.

According to the DB (PT) methodological framework, the more conducive to
business development tax systems are characterized by lower tax rates. The question
arises whether the lowest tax rates can be considered as a benchmark for tax
reformers, which must balance the interests of different groups of stakeholders
affected by the tax system.

Summarizing major criticisms of the Doing Business project, Besley
(2015) states: «Particular attention has focused on whether it is valid to collect the
separate rankings into an aggregate ranking». This concern can be extended to the
Paying Taxes part. Is it justified to combine total tax rate and, for example, time to
comply with tax requirements to get the overall ranking? Are tax systems with lower
total tax rates necessarily better than those with higher rates? After all if taxes are
spent rationally by the government, business can also benefit from it, in particular
if it concerns the provision of high-quality transaction goods that facilitate market
transactions and thus help reduce overall transaction costs for business. Tax rates
depend on the societal values, macroeconomic goals and other factors which can
be different for different societies.

More efficient tax systems may serve as models, but mere copying of those
systems by less developed countries is impossible, as any tax system is built taking
into account macroeconomic indicators, institutional, cultural and other peculiarities
of a country. There is no ideal tax system, at least according to the methodology
used in the Paying Taxes project because ranks are calculated using a compensatory
model — a lower performance on one sub-indicator may be outweighed by a higher
performance on some other indicator. However, are such tradeoffs always justified?
While a reduction in the transaction costs, specifically in the time spent on complying
with tax regulations, provided that it does not affect negatively tax revenues, can
be considered a positive change, a reduction in the total tax rate does not necessarily
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meet the societal goals. In more socially oriented economies taxes are usually higher
but so are economic performances. Besides, shares of different taxes in the total
tax rate can be distributed in different ways. In some economies a stronger emphasis
is placed on labor taxes (France, Belgium, Italy), in others on profit taxes (the United
States, Malta). From the point of view of business, lower taxes are preferable to
higher ones, but when improving a tax system one should take into account interests
of other important stakeholders too.

Thus, there are multiple solutions to the problem of building a tax system which
must be the best fit for a particular society. At the same time cross-country differences
should be acknowledged but not overstated when explaining the lack of progress
in the improvement of tax systems. Other possible reasons are bureaucratic inertia,
the shortage of professionals capable of developing and implementing sound tax
policies, the lack of political will, the existence of stakeholders who benefit from
the existing system.

Conclusions. Transaction cost theory provides a useful framework for
understanding and interpreting socio-economic phenomena related to business
taxation. Taxes themselves can be treated as transaction costs business pays for the
possibility of using transaction goods provided by the state, i.e. for the access to
the legal environment in which market transactions take place. Operating in the
legal environment allows business to reduce transaction costs related to market
transactions due to the use of formal institutional infrastructure and means of
contract enforcement which are more effective and efficient than those in the
informal sector. Thus, taxes represent part of overall transaction costs incurred by
business. If the payment for the access to the legal framework exceeds the benefits
of using it, business may leave the formal sector for the shadow economy.

The transaction cost approach can also be successfully used to describe and
analyze the costs of the business-government interactions with regard to paying/
collecting taxes. Tax transaction costs are divided into administrative costs, borne
by government, and compliance costs, borne by business.

The probability of compliance is affected by a large number of economic and non-
economic factors, including tax transaction costs and tax morale, and in turn can affect
the level of tax transaction costs — the lower the probability of compliance is, the higher
the controlling and enforcement costs must be to secure sufficient tax revenue.

It is important to have reliable instruments for estimating the level of tax
transaction costs and tracing its dynamics. Essentially all empirical studies of tax
transaction costs can be divided into cross-country surveys placing emphasis on
comparing tax transaction costs in different economies and providing benchmarks,
and country-specific surveys representing more detailed studies of tax transaction
costs for a certain economy, including estimates of the absolute monetary value of
transaction costs. Differences in measurement methodologies lead to significant
discrepancies in the estimates of magnitudes of tax transaction costs.
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According to the Doing Business (Paying Taxes) annual surveys, since 2004
Ukraine has made a significant progress in reducing tax compliance costs, one of
the reasons being the introduction and development of electronic filing procedures.

As there is a positive correlation between the overall ease of doing business and the
ease of paying taxes in particular, and country’s economic performances, tax reforms in
lower income countries must be aimed at reducing tax transaction costs. However, reducing
tax transaction costs is not an end in itself. Tax transaction costs should not be reduced at
the expense of sacrificing tax revenues, fairness and flexibility of the tax system.

No tax system exists by itself. It is tightly integrated into the socio-economic system
of a society, depends on economic policies and societal values, must balance the interests
of numerous stakeholders, and that is why designing or modifying a tax system involves
multiple tradeoffs. Building a congruent and efficient tax system must be based on
a thorough understanding of various aspects of taxation, which can be studied using
different theoretical approaches, including the transaction cost theory approach.
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H. B. TUMOIIEHKOB

JOKTOP SKOHOMHUYECKHX HayK, JOLEHT, mpodeccop Kadeapsl MeXIyHAPOTHOTO OU3-
Heca ¥ SKOHOMMUYECKOH TeOpHH XapbKOBCKOTO HALIMOHAJIBHOIO YHUBEPCUTETA UMEHHU
B. H. Kapazuna, Ykpauna, . XapbkoB

O. H. HAIIEKUHA

KaHAMJAT (PU3UKO-MAaTEeMaTHYECKUX HAyK, JTOLEHT, JOLEHT Kadenpbl MEHEIKMEHTA
W HajorooOnoxeHus: HaloHansHOro TeXHUYECKOTO YHHBEPCHTETa «XapbKOBCKHUH MO-
JIUTEXHUYECKUH HHCTUTYT», YKpanHa, I. XapbKoB

HAJIOT'OOBJIOKEHUE BU3HECA: B3IUIA YEPE3 [TPU3MY
TEOPUU TPAHCAKIIMOHHBIX U3JEPKEK

OO6ocHOBaHa 1eeCO00Pa3HOCTh MPUMEHEHHUSI TOX0Aa TCOPHH TPAHCAKITHOHHBIX
W3CPIKEK JJISl aHaJIM3a Pa3InYHbIX aclleKTOB HAJIOT000noKeHus OusHeca. B wactHocTH,
O6T)$ICH$IGTC$I OKOHOMHUYCCKAsA CYIIHOCTb HAJIOTOB U aHAJIM3UPYIOTCS U3ACPIKKHU B3aUMO-
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JeUCTBUSI MEXTy OM3HECOM U rocynapctBoM. [TokazaHna BayKHOCTh M PaCCMOTPEHBI METO-
JIOJIOTUYECKHE ACMIEKThl H3MEPEHHsI TPAHCAKIIMOHHBIX M3EPKEK HAJIOT000I0KEHUS.
[Tpoananu3upoOBaHbI PE3yNbTAaThl CPABHUTEIBHBIX MEXKCTPAHOBBIX HCCIIEIOBAHHM
HAJIOTOBBIX CHCTEM M BBISIBIICHA CBSI3b MEX/IY OJIATOTPUSITHOCTBIO HAJIOTOBOW CHCTEMBI
1151 GU3HEeca ¥ 2KOHOMUYECKUMH TTO0Ka3aTesiMu cTpanbl. O0cyxaaercs mpobiema cosna-
HUSl TADMOHUYHON M 3((PEKTUBHOI HAIOTOBOW CHCTEMBbI, YUUTHIBAIOIIEH HHTEPECHI
Y TIPUOPHUTETHI 00IIECTBa.

KiroueBble c10Ba: HAIOTH, TEOPUsl TPAHCAKIUOHHBIX M3JIEPKEK, TPAHCAKLIMOHHBIE
U3/IEPKKH HaJIOr000JI0KEHH s, TOCYapCTBEHHOE PETYIIMpOBaHKe OM3Heca.

I. B. THMOLIIEHKOB

JOKTOp €KOHOMIYHHX HayK, JOLEHT, mpodecop kadeapu Mi>KHaApOIHOTO Oi3HECy Ta
eKoHOMiuHOi Teopii XapKiBChKOro HalioHaJibHOTO yHiBepcuteTy iMeHi B. H. Kapasina,
VYkpaina, M. XapkiB

O. M. HAIIEKTHA

KaHAugar Qi3uKo-MaTeMaTHYHUX HAyK, JOLEHT, JOLUEHT Kadelpu MEHEIKMEHTY Ta
OTIOaTKyBaHHs HamioHaIsHOTO TEXHITHOTO YHIBEPCUTETY «XapKiBCHKHUH MO TEXHITHAN
THCTUTYT», YKpaina, M. XapKiB

OMNOJATKYBAHHS BI3HECY: OIS KPI3b TPU3MY TEOPII
TPAHCAKIIIMHUX BUTPAT

IMocTranoBka npodaemu. CoiabHO-€KOHOMIYHUN PO3BUTOK CYCIUIBCTBA 3aI€KHUTh
BEITUKOIO MipOT0 BiJ €(heKTUBHOCTI HAIlIOHAJIEHOT ITOIaTKOBOI cucTeMH. [Ipobmemu y cde-
Pl ONOAATKYBAaHHS MOXYTh CTBOPHTH CYTTEBI TIEPEIIKOIN JIJIsl PO3BUTKY Oi3HECY 1 TAKMM
YUHOM CTPUMATH €KOHOMIYHE 3POCTaHHS.

PedopmyBanHS MOIaTKOBOI CHCTEMH Mae 0a3yBaTHCS Ha YiTKOMY Ta TITHOOKOMY PO3Y-
MIiHHI €KOHOMIYHOI CYTHOCTI IOJIaTKIB 1 COIIAJIbHO-CKOHOMIYHHUX SIBHIII, 1110 ITOB’s3aHi
3 OTIO/IaTKYBaHHSM. YPaXOBYHOUH, IO ITOIaTKU BUKOHYIOTH [Ty HU3KY (PYHKIIiHl B €KOHO-
MIIIi 1 IO OTIOAATKYBaHHS € 0araTOBUMIPHUM SIBUIIIEM, BOHU MOYKYTh BUBUATHCS 3 Pi3HUX
TOYOK 30Dy, 13 32aCTOCYBaHHSIM PI3HUX METOMOIOTTYHHX M1 1X01B. OHUM 13 ePCIICKTUBHUX
ITiIXO/TiB JI0 BUBUEHHSI CKOHOMIYHUX SIBUII € IJXiJ Teopii TpaHCAKIIHUX BUTPAT, 110
HAJIC)KUTH 10 OUTBII MIMPOKOTO MIKIUCITUIUTIHAPHOTO HAIPSIMY — HOBOI1 1HCTHUTYIIIHHOT
CKOHOMIKH.

AHaJji3 ocTaHHIX Joc/IizKeHb i myOaikaniii. Teopis TpaHCaKLiIHHUX BUTPAT YCIHiLI-
HO 3aCTOCOBYETHCS IO aHATI3y HE TUTBKH PHUHKOBHUX TPAHCAKIIIH, aie W B3aeMOIIi Mix
0i3HecOM Ta jiepkaBoro. Ha icHyBaHHsI BUTpAT, OB’ s13aHUX 13 PyHKI[IOHYBaHHIM Oi13HECY
y hopMmabHiii i/abo HeopManbHiii ekoHOMIII, yka3ye E. ne Coro (1989). s pedopmy-
BaHHS PETYISTOPHOTO CEPEeOBUINA 3 METOIO 3HIDKEHHS BUTPAT (POPMaIbHOI €KOHOMIKH
HEOOXi/THO BMITH HE TUIbKHA BU3HAYATH, aJie i BUMIPIOBATH 11i BUTPATH, Ha 1[0 3BEPTAIOTh
yBary JI. 1 A. beram (2000). BumiptoBaHHsIM BUTpAT, TIOB’SI3aHKX 13 B3aEMOIIEI0 Oi3HECY

109



ISSN 2411-5584. Exonomiuna Teopis ta npaBo. Ne 1 (32) 2018

Ta JaepKaBH, 3aiimanmcs, 30kpema, J1. 3inpoepcraita (2007), I. Tumomenkos i O. Hamexki-
Ha (2004, 2006) Ta in. [IpoBoamIIHCS TaKOX MOPIBHUTHBHI MIKKPATHOBI JTOCIiIKEHHS,
HaNpUKIaA, y paMKax JIOCHITHUIPKUX MTpoekTiB BeecBiTHROTO banky «Doing Business»
ta «Enterprise Surveys», 10 1al0Th MOXJIHBICTh OIIHUTH 1 MMOPIBHATH CIPUSTINBICTD
Oi3HEeC-cepeoBUIN y PiI3HUX KpaiHaxX.

Butpatu y cdepi ononarkyBanHsi BuBdanucs Oararbma HaykoBusMu (J. Pope, 1998,
S. Eichfelder i F. Vaillancourt, 2014, 2016, J. Coolidge, 2012, Ta iH.), X04a OUIBIIICTH
aBTOPIiB HE BUKOPUCTOBYBAJIM TEPMiH «TPaHCAKIIIHI BUTPATH». 3AE01IBIIOTO BUBYAIUCS
BUTpATH, TIOB’53aHi 13 JJOTPUMAaHHSIM 013HECOM BUMOT TI0IaTKOBOTO 3aKOHO/IaBCTBA 1 Bijl-
noBiAHUX ripoueayp. OMHAK ICHYIOTH 1 1HII aCTIeKTH OMOJATKyBaHHSI, 110 MOXKYTh aHaJIi-
3yBaTHCA 13 3aCTOCYBAHHSIM MIIXOYy TEOpii TpaHCAKIIHHUX BUTpAT.

®opmy.TI0BaHHSA Wiseil. MeToro cTarTi € 00IPyHTYBAaHHS JTONIILHOCTI BUKOPUCTAHHS
X0y Teopii TpaHCAKIIHHUX BUTPAT 10 BUCBITIIEHHS! €KOHOMIYHOI CYTHOCTI TIOIaTKiB
Ta aHaJi3y COIliaThbHO-eKOHOMIUHUX SIBUI Y Ccepi OIMomaTKyBaHHs 1 BUTPAT, 110 BUHUKA-
I0Th y TIPOIIEC] B3a€MOJIi1 Mi>K O13HECOM Ta JepKaBOIO, a TAKOXK y3arajlbHEHHS YHHHHUKIB,
10 BIUTUBAIOTH HA PiBeHb TPAHCAKIIIHHUX BUTPAT OTONATKyBaHHs, HA OCHOBI JJAHUX IT0-
PIBHSJIBHHX MIXKKPaiHOBUX TOCII/DKEHB 1 MOTTHOICHHUX JOCTIKeHb YKPaTHChKOT TTofar-
KOBOI CHCTEMU.

Buknaa ocHoBHOro Marepiajy. 3 TO3uLid Teopil TpaHCAKUIHHUX BUTPAT MOJATKU
MOXYTh PO3IIISIATHCS SIK T1aTa Oi3HECY 3a JOCTYI J0 TPaHCAKIIMHKUX Oar, skl Hajae
JeprkaBa 1 SIKi TO3BOJISIFOTH OiIbII e(heKTUBHO 3IiHCHIOBATH PUHKOBI TpaHcakmii. Skmio
1ata MepeBUIIlye BUTOAY Bijl IIUX OJar, Oi3HEC MOXKe NepeiTH 10 HehopMaIbHOI (TiHBO-
BOT) eKOHOMIKH. SIKII0 Gi3HEC JHIe YaCTKOBO MEPEXOANTH «y TiHbY 0e3 BTparu oQimiii-
HOTO CTarycy, BUHUKaE mpobdiiemMa (pupaiizepa, ska NpU3BOAUTD JIO 3HIDKEHHS SKOCTI
Ta HEJOBUPOOHUIITBA TPAHCAKITITHIX OJIar.

3 iHIIOTO OOKY, TEOPist TPAHCAKITITHUX BUTPAT MOYKE 3aCTOCOBYBATHCS 110 aHATI3y BU-
Tpar B3aeMomii Mk Oi3HECOM i Jiep’KaBoIO 3 MPUBOAY omojarkyBaHHA. [Ipn mmpoMy 3a-
raJIbHI TPAHCAKIIIHI BUTPATH OMOJATKyBaHHS MOAUISIOTHCS Ha aJIMiHICTPAaTUBHI (Ti, 10
Hece JiepKaBa) i BUTpaTH Ha TOTPUMAaHHS MPOLIEAYPHUX BUMOT IJIATHUKAMU TOJATKIB (Ti,
o Hece Oi3Hec). Butparu Moy Tk OyTH SIK TPOIIOBUMH, TaK i HerpomoBumu. Ha piBeHb
TpaHCAKUIMHUX BUTpAT BIJIMBAE FOTOBHICTH 000X CTOPiH CyMJIIHHO BUKOHYBaTH CBOT
000B’sI3KH, 5IKa, y CBOIO YEPry, 3JICHKHUThH Bijl 0araThb0X SKOHOMIYHMX T4 HEEKOHOMIUYHUX
YUHHUKIB. Jlo mepumx MO)KHA BiJTHECTH PO3MIp MOJATKIB, BUTPATH HA JOTPUMAaHHS MO-
JIATKOBHX TMPOLEAYP, CYBOPICTh MOKapaHHs 32 HEBUKOHAHHS MOAATKOBHX BHMOT Ta iH.
OnHUM 13 HABAKJIUBIIINX HEEKOHOMIYHUX YMHHUKIB € M0JJaTKOBA MOPaJib.

BuMiproBaHHS TpaHCaKIIHHUX BUTPAT OMONATKYBAHHS € JOCUThH BaXKIIMBOIO i aKTy-
aJTBLHOIO TIPOOIEMOT0, OCKITEKU BUBAXKEHA peopMa MOIaTKOBOT CHCTEMHU Ma€e 0a3yBaTu-
s He TUTBKY Ha SKICHIH, a i Ha KiTbKiCHIN iHpopMarttii. PiBeHb i cTpyKTypa TpaHCaKITiH-
HHX BUTpAT MalOTh 0OyMOBIIOBATH HampsiMu pedopm. Metoarnka BUMipIOBaHHS IIHX
BHTpAT MOXKe OyTH Pi3HOIO 1 3aJekaTy Bif Iileld pociimpkenns. Hampukian, BimoMuid
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nociinHAnbKUi mpoekT BeecBiTHporo banky «Doing businessy», y paMkax sIKOTo mpo-
BOJUTLCS IIOPiUHA OIiHKA CIIPUATINBOCTI Oi13HEC-CEPEIOBUINA i B TOMY YHCII1 TIOJIaTKO-
BOi CHCTEMH, Ma€ 3a METy MOPIBHITH YMOBH BeJIeHHs Oi3HECY B pi3HHUX KpaiHaxX, a TAaKOX
BIJICTE)XUTH AMHAMIKy X yMOB. [Ipy iboMy OLliHKa IPOBOJAUTHCS TOCUTH IIOBEPXOBO
3a 4OTHpMa MOKa3HUKAMHU 1 He JI03BOJISiE BpaxyBaTH crienu]iky Tiei 4w iHImOI KpaiHu.
[IpupomHo, 110 Taki JOCIHIKEHHS MalOTh JOITOBHIOBATUCS TOTJIMOIEHUMH KiJTbKiCHUMH
JOCIPKEHHSIMH [TOJAaTKOBOI CUCTEMH KOHKPETHOI KpaiHH, MPUKIAIOM SIKUX MOXE CITy-
xuTH pocaimkenas Mixnaapoanoi @inancosoi Kopmopauii (2009) «The Costs of Tax
Compliance in Ukraine». Po301>kHOCTI B OIlIHI[I TPaHCAKI[IHHUX BUTPAT OMOIATKyBaHHS
B YKpaiHi B JJaHUX JIOCJIJDKEHHSX 00YMOBIIFOIOTHCS METOIUKOK BUMIPIOBaHHS (EKC-
MEPTHI OIIHKU BUTPAT TiMOTETUYHOI KOMIAHIi B OJHOMY BUTIAJKy H ONMUTYBaHHS BU-
O1pKHU TMATPUEMIIIB Y APYTOMY).

3a pe3yapTaraMu OIiHKY CIPUSTINBOCTI IIOaTKOBOI CHCTEMH B JOCHTIKeHH] «Doing
businessy, 3a mepiox 3 2005 mo 2015 p. Ykpaina mokpammiia cBoi mo3utlii B peHKinry 190
KpaiH, mepeMicTHBIIHCH 3 174-T0 Micus Ha 84-Te. 3HaYHY POJb MPHU IIHOMY BiAirpaio
BIIPOBAKECHHSI €JIEKTPOHHOI 3BITHOCTI.

Xoua icHye 3HaYHA NO3UTHBHA KOPEJIALis Mi’K CIIPUSATIAUBICTIO TOJATKOBOI CUCTEMHU
1l eKOHOMIYHUMHU NTOKa3HHKaMu Kpainu (BHII), HasBHICTH CIPUSATIMBUX YMOB ONOAAT-
KyBaHHSl HE rapaHTy€ BUCOKI €KOHOMIUHI pe3yJbTaTH, sIK 1 He iCHy€e yHIBEpCaJIbHOTO
Ha0Opy BUMOT, L0 TO3BOJIMIIN O CTBOPUTHU HAMKpaIly MOJaTKOBY CHCTEMY LIS BCiX YaciB
i1 HapoaiB. MiHiMi3allig TpaHCAKIIHHUX BUTPAT OMOJATKYBAaHHS HE € CAaMOLIUIIO 1 HE
MOBMHHA BECTH JI0 3HIKEHHS TIOAATKOBHX HaAXoJKeHb. [lomaTkoBa cucrema mae OyTH
rapMOHI30BaHa 3 I[IHHOCTSIMHU Ta MPIOPUTETaMU KOHKPETHOTO CYCIIILCTBA 1 HOTO eKO-
HOMIYHOIO MOJIITHKOIO.

BucHoBku. 3acToCcyBaHHA MiIXOAy TEOpPii TPAHCAKIIHHNX BUTPAT € JOUITHHUM 1 KO-
PUCHUM JIJTs1 OUTBII TITHOOKOTO PO3YMIHHS 1 aHAII3Y SIBUI y cepi ormogaTkyBaHHs Oi3He-
cy. 3 onHOrO OOKY, caMi IOAATKH MOXYTb PO3IVISLIATHUCS SIK YACTHHA 3arajbHUX TPAaHCAK-
HiHHUX BUTpaT Oi3HECy (IJ1ara JIepikaBi 3a TpaHCaKIIiiHI O1ara). 3 iHIIOro OOKY, TaHWHA
ITiTX 1T MOYKE 3aCTOCOBYBATHUCS JIJISl aHAIII3Yy BUTPAT B3a€EMOJIT Mi>K OI3HECOM 1 JIepKaBOkO
3 PHUBOMY CIUIATH mojarkiB. L{i BUTparu 3aiexarh BiJ BETHKOI KUTBKOCTI €KOHOMIYHUX
1 HeeKOHOMIYHHMX YHHHHKIB, BKITIOYAI0UH ITOJATKOBY MOpaJlb Y KOHKPETHOMY CYCITiIbCTBI.

BaxnuBoro € nmpoOnema KidbKiCHOT OLIHKHM TPaHCAKUIMHUX BUTPAT OMONATKYBaHHS.
[Tpu bOoMy BeTMUMHA BUTPAT 3aJICKUTh BiJ METOIUKH OIIHKH.

3a pe3yapraTaMy IOPIYHOTO MOPIBHAIBHOTO MiIXKKPaTHOBOTO JOCIIPKEHHS YMOB Be-
neHHst 0i3Hecy «Doing business», YkpaiHa jocsriia 3HauHOTo mporpecy B nepion 3 2004
o 2015 p. y cepi onmogarkyBaHHs.

He3sBakatoun Ha icHyBaHHS IEBHUX 1HIUKATOPIB CIIPUATIMBOCTI TOAATKOBOT CHCTEMH
JUTST PO3BUTKY 013HECY, HEMOXKINBO C(HOPMYITIOBATH €MHI, YHIBEpCaIbHI BAMOTH JI0 Ha-
KpaIroi mo1aTKOBO1 CHCTEMH, OCKUJIbKH BOHA € IHTETPOBAHOIO JI0 KOHKPETHOTO CYCITLITBCTBA
3 HOTO OCOOJIMBOCTSIMH, I[IHHOCTSIMH 1 IPIOPUTETAMHU.
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HS MEIUYHUX KaJpiB y NEPBUHHIN JIaHIll, MOMIUPEHHS TIHBOBUX €KOHOMIYHHUX
BIJTHOCHH 1 HOPYIIEHHS IpaBa AOCTYILY 0 MEAMYHOI JOIOMOTH HETIJIaTOCIIPOMOK-
HUX IpOMaJIsH. Y TOM )K€ 4ac po3B’sA3aHHsI LI€i CyIEPEYHOCTI Ta CTBOPEHHS HOBOI
Mojerni hiHaHCyBaHHS MiCTATH y co0i HU3KY pU3MKiB. IX aHai3 i Minimizaris € 3a-
MOPYKOIO YCIIIIHOCTI MEAUYHOT pePOPMH.

AHaJi3 ocTaHHix qocaikens i myomikamiii. HayxoBii Ykpainu TpuBanuii yac
00TOBOPIOIOTH HEOOX1THICTh Ta MIISXH 301IbIIEHHS 00CTY (piHAHCYBaHHS OXOPO-
Hu 3710poB’s. C. JI. Kotenko BBaXkae, 1110 HEOOX1/JHO 3alyyaTy IPUBaTHI 1IHBECTHUIIIT
IUTS. PO3BUTKY OXOPOHH 3[J0OPOB’sI, PO3BUBATH JICPKaBHO-TIPUBATHE IMaPTHEPCTBO
[1, c. 215]. M. B. llleBuenko po3risjae «o0’eaHaHHs (iHAHCOBUX PECypCiB
y “mynu’”y». 3a Horo TyMKOIO, 1€ «3a0e3redye po3mnoia (HiHaHCOBUX PU3HKIB, SIKi
OB’ s13aH1 3 HEOOXIIHICTIO CIIOKMBAHHS MEIMYHOI Jortomorm» [2, ¢. 23]. B. C. 3a-
ropcbkuii, 3. M. Jlo6oxina, I'. C. JlonymHsk yBakaroTh, 1110 «I1OTpiOHA UBLII30-
BaHa (hopMa yyacTi HaceJIeHHs y BIALIKOAYBaHHI BapTOCTI HaJJaHUX MOCIyD» [3,
c. 148]. IIpote cTpykTypHa nepedy10Ba OXOPOHH 3A0POB’ S Ta MPUIHATTS 3aKOHY
Vkpainu «IIpo nepxaBHi (piHaAHCOBI rapaHTii MEIUYHOTO OOCIIyTOBYBaHHS Hace-
JIEHHs» NOTPeOyIOTh MepII 3a BCE PO3POOKH 1HIIOT MOJieli (piHAaHCYBaHHS IEPBUH-
HOT METUIIMHY Ta OIIHKY 11 pU3HKiB [4].

®opmyaoBaHHA Hijei. MeToro cTarTi € aHai3 ONTUMICTUYHOTO, ECUMIC-
TUYHOTO 1 HAWOUIBII IMOBIPHOTO MPOTrHO3Yy MEPLIOTro eTalmy MeIu4HOl pedopmMu
B YKpaiHi Ta (1HAHCOBUX PU3HKIB i BIIPOBAKEHHS.

BukJan ocHoBHOro Marepianay. Y teopii MEHEUKMEHTY aHalli3 pU3MKIB 3a-
3BHYail OB’ A3aHUH 13 3arP03010 30MUTKOBOI JISUIBHOCTI MIANPHUEMCTBA 1 HABITh HOTO
O6aHkpyTcTBa. MeanuHi Cy0’€KTH TOCIOJApPIOBAaHHS BIAPI3HAIOTHCA THUM, LIO 1X
JISUTBHICTH Ma€ Ha METI HEe TUIBKM CAaMOOKYITHICTh, @ i TTOKpaIlaHHS 30POB’ s
rpoMaIsiH 200 MOJIETEeHH iXHIX cTpakaaHb. OJTHOYACHO 3’ ABJISIOTHCS TTO3UTUB-
HI €KCTepHaJIi JAJi CYCHUJIbCTBA B LIJIOMY, K1 MOJISTAlOTh y MOJIMNIIEHH] SIKOCTI
KUTTS TPOMaJIsiH, €(EeKTUBHOMY BiITBOPEHHI JIFOACHKOTO KamiTamy.

OnTUMICTUYHUN TPOTrHO3 pePOpMyBaHHS NEPBUHHOI MEAMIIMHU Iiependavae
3MiHY NPIOPUTETIB pyXy BUAATKIB /lepxaBHOro OrokeTy YKpaiHH 1 MiJBUILEHHS
e(eKTUBHOCTI (PIHAHCOBOTO MEHEIKMEHTY B 3aKJ1aJlaX OXOPOHU 3/10poB’s. [010B-
HOIO METOIO CTalOTh MOTPEeOU Malli€HTa, @ He BIJIIKOAYBAaHHS 3HOIIEHHS BapTOCTI
OyAiBelIb UM MOCIIYT )KUTIOBO-KOMYHAJIBHOTO TOCIIOAAPCTBA 1 M1 KUBIIEHHS OI0pO-
Kparii. 3rifHo 13 3akoHoM Ykpainu «IIpo nepkaBHi (piHaHCOBI rapaHTii HaJlaHHS
MEIUYHHUX MOCIYT Ta JIKAPChKUX 3aC001B» Cy0’€KTaMM pO3NOpsKeHHs (POHIOM
IpOLIEH, sIKI HaIXOIATh 32 YMOBaMH KOHTpPAKTY Bia HartioHanbHOT city0u 310poB’st
(bynkionye okpemo Big MO3), ctae abo KepiBHUK aMOyJIaTOPHOTO 3aKiany, abo
ciMeiiHuii nikap, Tepanest, neaiarp. [lamieHT onepxye GE3KOLITOBHI JJIs1 HHOTO
MOCIIYTH, SIK1 BU3HAYEH1 JIEPIKABOIO, — 1€ KOXKEH MPUHOM JliKaps, OTPUMaHHS JIUCT-
KiB HETPaIe3aTHOCTI, BU/Ia4ya PEIeTTiB 3a MPOrpaMoI0 BiIIKOAYBaHHS BapTOCTI
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TiKiB «JloCTynHI JIKW», y TOMY YHUCIII PELENTH Ha JIKU JUIsl XpPOHIYHUX XBOPHUX,
6a3o0Bi kiiHiuHi aHani3u, EKI Tomio [5]. A ciMmelinuii nikap ofepxye 3011bIICHHS
BHHATOPOJIM 32 CBOIO JISUTHHICTB, 1110 aKTUBHO BIUTMBAE HA 3POCTAHHS MPOTO3UIT|
npatli, Mo-nepuie, MOJIOAMX JIIKapiB 1, HO-Apyre, KBani(piKoBaHUX JIKapIB.

Po3po6HuKy nmporpamu peopm Opi€HTYIOTHCS Ha TOCBIJT PI3HUX €BPOIIEHCHKHUX
kpail. Tam nificHO ciMeiHUH JTiKap He TUIBKHU JIIKY€ 3a IPOTOKOJIAMH SIKOCTI, @ BOJI-
HOYAC BUCTYIIA€ AKTHBHUM €KOHOMIYHUM Cy0’€KTOM, Ma€ CaHKIII0HOBaHI I€P>KaBOIO
MIOBHOBA)KEHHS, BOJIOJII€ 3HAHHAMM 1110710 CAMOCTIHHOTO MPUNHHSATTS YIIPABIIHCHKUX
pileHs Ta BiAmoBiaae 3a mi pimenHs. CiMeiHui Jikap caMm GopMye ITaTHAN PO3-
KJ1aJ, Habupae MeAnpaliBHUKIB, BU3HAYa€ YMOBU JIOTOBOPIB 3 HUMH, 30KpeMa
3 IPUBOAY PIBHSI 3apOOITHOT IJIaTH, YKIIAAA€ KOHTPAKTH 3 AIlIEHTaMH, MEIMYHUMU
nabopaTopisMu Ta nocTayanibHUKaMu (akTopiB BUpoOHUITBA. Jlikap mepBUHHOI
JAHKU MOJKE MPAIlOBaTH Y MPUBATHOMY YH JIEPKABHOMY CEKTOpPax OXOPOHHU
3JI0POB’sl, TOJIOBHE — BiH 3MYIIEHUN BTUTIOBATH CIPaBXkHIN (JiIHAHCOBUI MEHEIXK-
MEHT, 3ICTaBJISIIOYM BUTPATHU 1 PE3YIbTATH CBOET NIsNIBHOCTI, MIHIMI3yIOUYU HEBU-
pOOHMYI BTpaTH, a TAKOXK PO3BUBATH JEP)KaBHO-IpUBATHE MapTHEPCTBO. CiMeHuI
JIKap KOHTPAKTYE 3 JTIKapsIMU BTOPUHHOI'O 1 TPETUHHOI'O CEKTOPIB, PO3PaXOBY€Th-
csl 3a creniaiai3oBaHi MEAUYHI MTOCIYTH, TOMY 3alliKaBIEHUH y CBO€YaCHOMY BU-
SIBIICHH1 3aXBOpIoBaHb. Yepe3 HAOyTTS MalieHTaMu IipaBa BUOOpY CiMeiHOro Ji-
Kapst Horo JisUIbHICTh MO€AHAHA 3 OUTYKaMH MOPIBHSIBHUX 1 JU(epeHIiiioBaHUX
KOHKYPEHTHHX TIepeBar Ha PUHKY MEAMYHHX TTOCITYT.

OTxe, ONTUMICTUYHHIA IPOrHO3 MEINYHOI pe(hOpMH CIIUPAETHCS HA CTBOPEHHS
€KOHOMIKO-TIPaBOBOI OCHOBH PO3BUTKY PHHKY IIEPBUHHUX JIEPIKABHUX MEIUIHUX
MOCIIYT, 110 PO3BUBAETHCS HA KOHTPAKTHINA OCHOBI.

[lecumicTUYHMI IPOTrHO3 HAYKOBLIB 11[0JI0 HECIIPUSITIIMBUX YMOB peopMyBaH-
Hs1 (DIHAHCOBOTO MEHE/KMEHTY B MIEPBUHHINA MEAULIMHI TIOB’ I3aHUM 13 IepeBakaH-
HSIM MONUTY Ha MpaLo JiKapiB Ta MEHEKEPIB HaJl ii MPOIO3UILIIEI0, a TAKOXK Be-
JMKUMU PU3MKAMH PI13KOTO pyHHYBaHHS A1F0401 CUCTEMH (DiHAHCYBaHHS, IHEPLIEIO
MOBEJIHKM MEJUYHUX MPALiBHUKIB 1 MAII€HTIB, CXUJIbHUX JI0 NAaTEPHAIIZMY,
MOYJIMBUM MPOJYKYBAaHHSIM HOBHM CXEM TIHBOBOI €KOHOMIKH, HEJ0CKOHAJICTIO
JIepKaBHOT CTaTHCTUKH, IIOKITMKAHOI BIICTEKYBATH PEPOPMH.

['0J10BHOIO IPUUMHOIO HEPIBHOBArM Ha pUHKY Ipali MeIuKiB 1 Aediuuty Mo-
JOIMX 1 KBaTI(piKOBAaHUX KaAPIB TIEPBUHHOT JIAHKU MEIUITMHU € I[IHOBUW YNHHUK,
TOOTO HU3bKa 3apo0iTHa T1aTa. BoHa € Haci koM HenpuBaOIMBOCTI ratys3i 3 TOU-
KM 30py MEPBICHOTO HAKONMMYEHHS KamiTaly B YKpaiHi 1 BIICYTHOCTI 1HBECTHIIIH
y MOJIEpHi3allil0 Ta HOBI MeAn4HI TexHomorii. OnirapxiyHa eKOHOMIKa TOKH 110
HIKYJIY HE 3HHMKA€, IPOTE BOHA anpiopi BIAKKUIAE Oyab-9Ki EKOHOMIKO-OpraHi3aliii-
HI Ta COI1aJIbHO-€KOHOMIYHI 1HHOBAIlii. Y HHU3BKiH 3apoOiTHIN MIaTi MEIUIHUX
MIpalliBHUKIB YaCTO 3alllKaBJIeH1 OIOPOKpAaTHUHI IpaBIli Ta HABITh T1 JI1Kapi BTOPUH-
HOT 1 TPETUHHOI JIaHKH, SIKi MAOTh JOCTYII 10 BUCOKMX TIHBOBHUX JIOXOJIB BiJ Ma-
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1i€HTIB a00 (papmalieBTUUHUX KOMITaH1i, TabopaTopiii KJIIHIYHUX aHaJi31B, JOric-
TUYHHX MMOCTauajJbHUKIB. SIK HACIIOK, IiHA Mpalli B Taly3i CyTTEBO BIICTAE Bij
IHITUX BUJIIB €KOHOMIYHOI JIISITBHOCTI, TIPO 110 CBiTYaTh JMaHi JlepikaBHOT CITy:k0n
cratucTuku Ykpainu. Tak, y nmucronaai 2017 p. cepenns 3apo0iTHa miara B Ykpa-
iHi 3aranom craHoBuia 7 479 rpH, y ¢iHaHCOBIH 1 cTpaxosiii aismpHOCTI — 10 378,
y mpomucioBocti — 8 169, ane B oxopoHi 310poB’st — 5 142 rpH [6].

Tabnu1st HA0YHO AEMOHCTPY€E PO3OIKHOCTI B KOHIICHTpAIlil pOOITHHUKIB 3 BU-
COKOIO 3apO0iTHOIO TIATOI0 B OKPEMHX BHJIaX EKOHOMIYHOT AiSTIBHOCTI.

I[ntoma Bara mpaniBHUKIB B YKpaiHi, IKHM HapaxoBaHa 3apodiTHa
mjiara y Bepecti 2017 p. y mexxkax, % [6]

3apobiTHa Bi Bi Bin Bin
naara . . 8000,01 | 10000,01 | Tlonan
6 000,01 7 000,01
Bunu 0 7 000,00 | 70 8 000,00 10 10 15 000,00
€KOHOMIYHOL . SO ’ 10 000,00 | 15 000,00 rpH
. . TpH rpH
IiAIbLHOCTI TpH TpH
[IpommucIoBICT 9,6 8,6 12,3 14,1 7,9
Tpaucnopt 9,1 9,3 13,7 12,8 7,5
Inopmauis Ta 6,9 5,4 7.7 10,0 17,3
TEJIEKOMYHIKAITi1
®dinancu
i cTpaxoBa 8,1 7,9 12,6 17,5 204
JISUTBHICTD
HepxxaBHe
YIpaBIiHHS
i 000poHa; 9,7 9,1 12,3 15,8 15,7
000B’SI3KOBE
corjajibHe
CTpaxyBaHHS
Ocsita 8,9 8,2 10,4 9,3 3,0
OxopoHa 3710poB’st 7,2 5,1 5,0 3.8 1,3

BiamnoBigHo 10 X JaHUX, MUTOMA Bara poOITHUKIB 13 3apO0ITHOIO MIIATOO
noHay 15 000 rpH B 0XOpOHI 37I0pOB’sT HMXKYA 3a e MOKAa3HUK Ha TPAHCIOPTI,
Y IPOMUCIIOBOCTI, Iep>KaBHOMY yIpaBIliHHI if 000poHi Ta 000B’I3KOBOMY COIIiaJTb-
HOMY CTpaxyBaHHI; rayry3sx iHdopmarii Ta TeIeKoMyHikalliil; ¢piHaHCOBIH 1 cTpa-
XOBI# isTBHOCTI BignoBigHO y 5,8; 6,1; 12,1; 13,3; 15,7 pasy. HaBiTh B ocBiTi 11e#
MOKA3HHK TEPEBHIY€ aHAIIOTIYHUN B OXOPOHI 310pOB’s y 2,3 pasy. Y nepBHHHIN
MEIUIUHI CUTYyallisl 3 PIBHEM JKUTTS JIIKapiB Ta MEJICECTP 1lIe CKIIaHime, 60 BOHU
MAaroTh MEHIINH JOCTYII IO BUCOKMX HEe(OPMaIBHUX JIOXO/IB Uepe3 HalaHHS Me-
JMYHUX MOCIYT HE HAHHIKYOI eIaCTHYHOCTI, TPOIIAKTUYHUN XapakTep AisUib-
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HOCTI, MEHIILYy acUMeTpito iHdopmalii npo sKICTh JIKyBaHHS, HECTIHKI 3B’ A3KU
3 (hapMaleBTUYHUMHU KOMIIaHISIMU.

OpnHi€ro 3 NpUYMH 0OMEXEHOI MPOMO3ULIT IpalLll CIMEHHUX JIKapiB € MIrpais
MennyHuX ¢axiiiB. Tak, yacTka iIHO3eMHHUX JIiKapiB Ta Meacectep y kpainax OECP
y 2015 p. ckimamana Bignosinno: I3pains — 57,9 1 8,8%, Hosa 3emangis — 42,1
125,4%, Himeuuuna — 39,0 1 7,2%, Hopseris — 38,1 1 9,1 %, ABctpanis — 32,4
118,1%, UIserist — 27,1 12,7 %, Ulseiwmapis — 27,0 1 18,7 %, CILIA — 24,91 6,0%,
Kanana —24,017,7%, B OECP 3aranom — 16,9 1 5,9 %. YacTka iHO3eMHHUX JliKapiB
y KpaiHax — cyciakax Ykpainu ctaHoBuTh: [lonbma — 1,8; CnoBauumnna — 3,0; Ye-
xist — 6,1; Yropmna — 7,8% [7; 8].

Mirparist 00yMoBieHa [NI00aIbHUMHU Ta HalllOHAIbHUMU YMHHUKaMU. [1o nepiimx
HaJIeXaTh 3pOCTaHHS MDKHAPOAHOT MOOLTEHOCTI (0COONIHMBO TPAHCKOPAOHHOT) TPO-
MaJIsiH, PO3BUTOK 3arajbHOIIIOICHKUX JIEMOKPATHIHHUX CBOOOJ, 30KpeMa cBOOOIN
nepecyBaHHs, Bi30Ba fibepanizaiiis. J{o HalllOHATbHUX YMHHUKIB MiTpallii MeInIHUX
MIPaLIBHUKIB HaJeaTh BIJIMIHHOCTI B L1HI MEIWYHOI Ipari Ta il yMOBax BJOMa Ta
3a KOpaoHOM. B YkpaiHi HeraTHBHUMH YNHHUKAMU € TAaKOXK BiiicbKOBI 1ii Ha Cxofi,
JIeTpaiallis CUCTEMH YIPABJIIHHS OXOPOHOIO 37I0POB s, 3HAYHA JIeBaJIbBAIlisl TPUBHI,
naiiHHs oQiLiiHOT peaibHO1 3ap0o0ITHOI IUIATH MEAWYHUX MPALliBHUKIB Ta HEMUHY-
YiCTh Y4acTl B KOPYMUIHHUX cXeMax 3315 30UIbIIEHHS BIAaCHUX JOXOAIB, 3pOCTaH-
Hs O6e3nexu nparii. ToMmy 30UIbILIYETHCS 00CAT JOBrOCTPOKOBOT MIrparii MeUKiB; 10
Hel Ba€eThcs OUIbIIE MOJIOJI M XKIHOK, SIKI MOTEHIIIHO € pe3epBOM JJIsi HEPBUHHOI
MeIUIMHY B YKpaiHi. BiAmoBiaHo 10 faHux AociipkeHHss MikHapoqHoT opraHizarii
MIrpailii, YuCeNbHICTh YKpaiHLiB, K1 IpoxkuBayiu Ha Teputopii €Cy 2015 p., 30116~
mmacs 10 905,2 THc., 3 HUX B OXOPOHI 310poB’st — Bxke 5% (moMorocmnonapcTaa
3 KOPOTKOCTPOKOBUMH Ta JIOBITOCTPOKOBUMH MIrpaHTaMH — BIANOBIIHO 2 13%) [9].

['inoTeTH4HO KOMIIEHCYBATH 11l BTPATU MOIIM OU TPy/AOBi iMMIrpanTu. Ane ix
Hebararo (y 2015 p. — aecw 0,5% nHacenenns Ykpainu), nepeBakaroTh KEPIBHUKU
Ta MeHekepH (62,5 % Bia 3aranmy mirpaii), 3aifHaTi y cdepi onToBoi Ta po3apio-
Hoi Toprismi (23,1 %) i mepepoOHOi nmpomuciioBocti (16,7%) [5]. llomo Bumyck-
HuKiB BH3, To 1eii ynHHUK Tex € 00MEXEHUM Yepe3 CTaly TeHICHIIII0 3pOCTaHHS
MPpUBAOIMBOCTI HABYAHHS 32 KOPJAOHOM, sike y 2013-2016 pp. mpuckopuiiocs.
I HaBmaku, crane 3poCTaHHs IHO3EMHHUX CTY/IEHTIB B YKpaiHi, cepell IKUX Halrmo-
MYJSPHIIIOI € MEANYHA Ta (hapMaKoIOoTidyHa OCBITa, 3MIHUJIOCS HA 1X 3MEHIIICHHS
(2013/14 1. p. — 69,9 Tuc. ocid; 2015/16 u. p. — 63,6 Tuc. ocid) [8]. Mirparis Ji-
KapiB 32 YMOBH 3pOCTaHH MOMUTY HA HUX MOKE IPU3BECTH 200 TO MOHOTOMI3aIlil
MEIUYHOI0 PUHKY Ta 3pOCTaHHs TapuQiB 1 HepopMalIbHUX IJIATEXKiB, a00 110
TPUBAJIMX YEPT HA IPUKHOM 10 JIKapiB.

MenuuHa peopma nepedadae 0CTaTOYHy BiIMOBY BiJl BEPTUKAJIBHOTO yIIpaB-
JIHHA ¥ y4acTl MICIIEBUX OpPTraHiB BJIaJM B PO3IOALII TPOIICH I aMOyIaTOPHO-
KIIIHIYHUX 3aKJIaJiB MICT, a TAaKOX 3MiHY €KOHOMIYHOI MOBEAIHKU Ta TICUXOJIOT1i
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iXHIX KEepIBHUKIB, MEMYHUX MPAIIBHUKIB 1 NalieHTIB. OCKUIbKY 3aKJIaau mepe-
TBOPIOIOTHCS HA HEKOMEPLIiHHI MiAPUEMCTBA, BUHUKAE MUTaHHA PO €(PEeKTUBHUIA
MeHe KMeHT. [lonikiiniku Ta amOynaropii noTpeOyroTh CIIpaBXKHIX PUHKOBHUX
yIpaBIIiHLIB, a Cy4yacHI rOJIOBHI JiKapi, SK MPaBUJIO, HE TOTOBI MpPUIIMATH ONTHU-
MaJibHI PillIEHHS B yMOBaxX 0OMEXeHUX pecypciB. BoHM MatoTh 3actapiii craniap-
TH 1 pUTM pOOOTH, CTYMiHb BiAJaul, MiIX0IX 10 HAWMY MEIUYHUX MPAI[iBHUKIB Ta
OLIIHKH X JISUIbHOCTI. | HaBMmaku, MporpecuBHI MEHEHKEPU MatOTh 0OMallb OJTHO-
IYMIIB cepel] KOHCepBaTUBHOrO nepconaity. [Ipore ix 3amano, a iHO3eMHI TOII-
MEHE/PKEpU B3araji Ba)KKO IHTETPYIOThCS 10 HAIIOTO CEPelOBUIIA Yepe3 Henpo-
30piCTh EKOHOMIYHUX IpolieciB. YacTo iHO3eMHHUM (haxiBIsSIM HE BUCTAYa€ MMOBHO-
Ba)KEHb 1 yacy, o0 IMoKa3aTH pe3yJIbTar.

Tomy, ckopiu 3a Bce, cy0’ekTamMu peopMyBaHHS IEPBUHHOT MEAULIUHU IEBHUN
yac 3aJIMILIAThCs MOMEepeIHl FOJIOBHI JiKapl. BUHUKaIOTh 3arpo3u 1 pu3HKU MOSBU
HOBHUX TIHBOBUX CXE€M PYUYHOTO MEPEepO3IMOAiay HAI[l€HTIB MK JIKapsIMH, KOJIU
nepiii 3 SKMX0Ch IPUYUH CaMOCTIMHO HE YKJIaJaloTh KOHTPAKTH 3 ApYrumu (Ha-
MIPUKJIIAJL, 3J0pOBa MOJIO/Ib a00 Ti, XTO 3BUK HE 3BEPTATHUCS /10 IEPBUHHOTO JIIKaps),
aJie 3apeecTpoOBaHi, AK 1 paHiiie, 3a MICIIeM NMpokuBaHHA. Hebe3nekoro € Takox
(bopMyBaHHS TIHBOBUX CXEM MK CIMEHHUMH JIIKapsIMH Ta By3bKHMH CIIeLianicTa-
MU 3 TIPUBOJTY HAIIPABJICHHS /10 HAX TAIlI€HTIB HA YMOBaX BiJIIIKOlyBaHHS YaCTHHHU
BapTOCTI MOCIYT roTiBKor0. J{o 11boro Tpeda qoaaru BiporigHi TiHbOBI cxemu Ha-
L[10HAJIBHOT CIIy>KOM OXOPOHH 3/10pOB’S, sIKa BUCTYIIA€ MOHOIICOHICTOM, 3 HaJlaBa-
yaMH NOCayT, a Takox 3 MO3.

[Tepen HayKOBIISIMU TIOCTA€ BUKJIMK JIaTH HAHOUIBII IMOBIPHUH ITPOTHO3 pedop-
MYBaHHS [IEPBUHHOI MEUIIMHH, IKUI Nepedadae onTUMAalIbHI PU3UKHU 332 TAKUX
yMoB. DiHaHCyBaHHs raiy3i Mae OyTu goBeaeHo maiixe 10 6% BBII Ykpainu
(Hopma, mo pexomennoana BOO3), To6To 30iibIeHO BABIYi. Jlesiki HAyKOBII
BBaXKaIOTh, 1110 11€ MAJIOIMOBIPHO, 00 03HAUYAE «IIEPEPO3MOALI PECYPCIB HA KOPUCTH
CHCTEMH OXOPOHH 3[I0POB’S IIIIXOM 3MEHIIEHHS (PiHAaHCYBaHHS 1HIIMX CEKTOPIB
OromxeTHoO1 chepu» [3, c. 142]. Ha Hamy nymky, 1ie, HaBIaku, MOXJIMBO W HEOO-
X1JTHO 32 YMOBH peasIbHOrO CKOPOYEHHSI MOHOMOJIICTUYHO-0MIIrapXiYHOT EKOHOMIKH
1 3MIHHU HallOHAJbHUX MIPIOPUTETIB HA KOPUCTH JIFOACHKOIO PO3BUTKY.

BaxuBumM € OCTYNOBICTh 3A1HCHEHHS pe(OPMH 1 HAIIOJIETIIMBE BUPOLIYBaH-
HS IHCTUTYTY CIMEHHOrO JiKaps, 6e3 pUBKIB 1 HECIO/IBAHOK, a/I’)K€ MEIUIMHA
KOHCEPBATHBHA, a JIFOAM MIOraHO CHPUHMAIOTh pauKalbHi 3MiHU. Pi3ke BiaXuieH-
HS B1Jl 3BUYHOI TPAEKTOPIT pyXy MOKE MPU3BECTH JI0 MOTIPIICHHS] MEUYHOTO 00-
ciyroByBaHHs. Ha nepiomy erani TpeGa copmyBaTH MOBHHI peeCTp MALI€HTIB
1 JIiKapiB, CTBOPUTH YMOBH JUISl YKJIaJaHHSI KOHTpakTiB On-line 3a11s npoTuaii
a/JIMIHICTPAaTUBHOMY BTPYYaHHIO B IIPOLieC BUOOPY JIiKapiB.

Po3BUTOK pUHKY MEHEKepiB, MOCTYIIOBAa 3aMiHa HUMH IOJIOBHUX JIIKapiB MO-
MepeIHbOro 3pa3ka (abo cmiBmparlsd 3 HUMH) € CKJIaJIOBOIO (JOPMYBaHHS PUHKY
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JIepKaBHUX MEPBUHHUX MeIUYHUX MOCcIyr. KoHKypeHIis JikapiB 3a NallleHTIB Ma€e
JIOTIOBHUTHCS TIMCHAUM BHOOPOM JJISI CaMHUX JIiKapiB — ohopmirroBaTH craryc di-
3UYHOI 0COOM — MIANPUEMIIS UM MTPALIOBATH 1111 KEPIBHULITBOM I'OJIOBHOI'O MEHeE-
JpKepa nomikiIiHiKi. YMoBoro POII € mpo30picTh 1 CIPOLICHHS CUCTEMHU JIILEH31H
Ha TOCHOJAPCHhKy Ta ImpodeciiiHy mpakTUKY, II0 HAJa€ JiKapsSM He3aJekKHICTh
y PO3MOJILIII BAJIOBOTO JIOXOAY Ta BUOOpP1 opeHmonaBiyl. HeoOxiHO 301IbIIyBaTH
[TOBHOBAKEHHSI HEKOMEPLINHIX MEIUYHUX OpraHi3alliil y peryatoBaHH1 MeIUYHOI
Ta MANPUEMHHUIIBKOT TISIBHOCTI JTiKapiB. 11 MEeIMYHUX 3aKJIaaiB 1 CIMEHHUX
JIIKapiB 11 03HaYa€ HEOOX1HICTh MPOBEACHHS B MaliOyTHHOMY €(DEKTHUBHUX KOMY-
HiKaliil Ta 3aificHeHHs QyHKIiH public relations.

EdexruBHicTh pepopMyBaHHs NEPBUHHOI JAHKH MEJUIIMHY NIepeadadae 101o-
MOTY JIOKaJIbHOT BIIaH, CLIBCHKUX TPOMAJL, sIKi CIPOMOYHI CTBOPUTH IS TIEPCIICK-
THUBHOTO JIIKapsl HAJIEKHI YMOBH XKUTTS 1 nipaii. Bianosinxo no Jlep:xaBHoro 6ro-
moxety Yipainu Ha 2018 p. moxoau MiciieBUX OrOKETIB ckinaayTh 253,1 mupa, o
Ha 46,1 mupa rpH (22,3 %) Oinbiue, HiX y 2017 p.; nep:kaBa HATACTh TAKOXK 5 MIIPJ
I'PH CyOBEHLIN Ha COLIabHO-EKOHOMIUYHUI PO3BUTOK OKpeMUX Tepurtopii. Ilo-
JaIbIIIa ISIeHTpaTi3allis TPOIIOBUX MOTOKIB 1 TOBHOBAKEHB 33 PIBHUX 1HIINX YMOB
301IBIITYy€e MicIieBi OIOKETH Ta iX BUJATKU B comiaibHii cdepi. [loTpiObHi MeHe-
JOKEPH, SIK1 Ha JIOKAJIbHOMY PiBHI CIIPOMOKHI PO3YMITH OTPEOU MENIKAHIIIB peri-
OHY B CKOPOUYCHHI 3aXBOPIOBaHb, 3aJydaTy 1HBECTHIIII Ta BUOYIOBYBATH MOJICIThH
palioHaJILHOTO BUKOPUCTAHHS Ipoleid. 3a HassBHOCTI MOMITHYHOI BOJII i Tipode-
ClOHaJi3My MICIIEBOrO KEpiBHHUIITBA Ta 3011bIICHHS HOro iHaHCOBOI caMOCTii-
HOCTI mporpecuBHi peopmu BiOyBarOThCs 3HaYHO mBuAE. [Ipo e cBiagunTh
JIOCBIJ] IEBHUX pPErioHiB YKpaiHu, Hanpukiaa XMeapHuaauHu [10].

BucHoBku. [1eanbHa MOsIeTh PO3BUTKY PUHKY A€P)KaBHUX MEIUIHHX TTOCITYT
y MIEpPBUHHIN MEIUIINHI € JTUIIE TEOPETUUHOIO0 KOHCTPYKIII€I0, SIKY CTBOPIOIOTH Ha-
yKoBIli. BoHa mpariroe 3a piBHHX IHITUX YMOB 1 € JIMIIIE €TaJIOHOM pedopmMyBaHHS
OXOPOHHU 3710pOB’s Ha IpakTulll. HeoOXinH1 mouryk, aHasi3 Ta BUBYUEHHS MOMKIUBUX
PU3HKIB, SIKI MOXKYTh 3BE€CTH HaHiBeLlb peopMy 1 IPU3BECTHU 0 MECUMICTHUYHOTO
crieHapiro. | HacTymHUI KPOK — 1€ BHSIBIIGHHSI YMOB JJISI HAHOUTBII ONITUMAThHIX
PU3HKIB, K1 HE 3yNHHITh MEAUYHY pedopMy 1 IPUBEIYTh 10 3pPOCTAHHS COLIaJIb-
HO-€KOHOMI4HO1 €(PeKTHBHOCTI 0XOpOHH 3710poB’s. [TocTymoBe 1 HamoeruBe
BHUPOIIYBAaHHS IHCTUTYTY CIMEHHOTO JIiKaps OpsJI 3 IHIMUMHU pepopMamMu Ha Ma-
KPOPIBHI Ma€ IIAHC CKOPOYEHHS [IUX PU3HKIB, HOKPALIAHHS T'POMAJICHKOTO 3710pOB’sI
1 100po0y Ty rpomassiH.
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ANALYSIS OF FINANCIAL RISKS OF PRIMARY MEDICAL REFORM
IN UKRAINE

Problem setting. Purposeful formation of competition between providers of primary
health services and a new model of their financing includes a number of risks that need to
be analyzed.

Analysis of recent research and publications. Scientists of Ukraine have been
discussing for a long time the necessity and ways of increasing the financing of health care
in general. However, the structural reorganization of the industry in favor of primary
medicine requires an assessment of the financing risks that accompany the reforms.

Paper objective is analysis of optimistic, pessimistic and most probable forecast of
medical reform in Ukraine and its financial risks.

The main material presentation. The optimistic forecast is based on the creation of
the internal market of primary health services. The agents of money fund received under
the contract from the National Health Service are the heads of outpatient institution or
family doctors. The patients receive free services; the family doctor receives an increase
in remuneration for his work. The pessimistic forecast is due to the excess of demand for
doctors and medical managers over supply, the great risks of the sharp reducing of the
current funding system, the inertia of the behavior of medical workers and patients prone
to paternalism, the production of new schemes of the informal economy, and the imperfection
of state statistics.

The most likely forecast foresees the optimal risks, given the gradual reformation,
increasing public expenditures on health care, local government support, development of
managers market, competition of doctors for patients, giving them the status of individual
entrepreneur, contracting On-line, simplifying the system of licenses for commercial and
professional practice.

Conclusions. The ideal development of the primary health market is only a theoretical
model. It works if other conditions are equal and can only be a guide of reform in practice.
In reality it is necessary to search the of ways to prevent high risks in order to increase the
effectiveness of health care.
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MOJEJIb HAIIIOHAJIbBHOI EKOHOMIKH
B KOOPIIMHATAX BAJIAHCY EKOHOMIYHOI BJIAJU
(ITPABOBUM ACIIEKT)!

CrarTs IpUCBsiUCHA PO3IVISY BHYTPILIHIX 3MICTOBHHX YHHHHKIB, 110 BU3HAYAIOTh 3MICT
1 cripsIMyBaHHsI HalliOHAJbHUX €KOHOMIYHHMX MOZAEJCH pi3HUX KpaiH. ABTOp BBaXKae, IO
TaKUM BHYTPIITHIM YHHHHUKOM € crierindigaa popMyrna po3rnoiry Ta 6ajJaHCyBaHHS €KOHO-
MIYHOI BJIaJy B Me)kKaX HaIliOHAJbHOI €KOHOMIUHOI cucTeMu. KoHcomimoBaHi ¢y’ eKTH
OKpEMUX THITIB EKOHOMIYHOT BJIa]IH, 30KpeMa TaKi, sik BeJIMKUI Oi3Hec, Manuii Oi3Hec, Biac-
HUKH MIPUPOJHUX PECYPCIB, BIACHUKHU 1HHOBALIHHUX MPOIYKTIB, MPAL[IBHUKH, CIIOKUBAYI,
3pEIITOI0, JIeprKaBa TOIIO, 38 BU3HAYEHUX YMOB HaOyBalOTh XapaKTepy BIIaJHOI MaKpOEKO-
HOMIYHOI Cy0’€KTHOCTI Ta Oe3IMOCepeaHbO i OMOCEPENKOBAHO BIUIMBAIOTH HA arperarHi
napaMeTpy QyHKIIOHYBaHHS HAI[lOHAIbHUX eKOHOMIK. KiTFouoBHME nipoOiieMamu € rpaBo-
Ba KOHCOJII/IAIlisl 3a3HAUCHHUX Cy0’ €KTIB 32 THIIOM BIIAJIU, iX IPaBOBa KOHCTUTYIiaJIi3allis Ta
CTBOPEHHS CUCTEMH B3a€MOIil, CTPUMYBAHb i IPOTUBAT, III0 HACAMKIHEIIb 1 CTBOPIOE MOXK-
JIUBICTh KOPUTYBATH CYCIUTEHO HEOOXiMHY (hOpMYITy PO3IOALTY Ta OalaHCy MiK Ha3BaHUMH
TUNIAMH BJIAJIM B HAIlIOHAJIbHIM eKOHOMIuHIM cucTemi. Came Taka Gopmysa i Oynie BU3HA-

! Po0oTy BHKOHAaHO B MeXaxX LiJIbOBOI KOMIUIEKCHOI mporpamu «IIpaBoBe 3a0e3rnedeHHs peasisarii

MOJITHKY JIeP)KaBH HA MPIOPUTETHUX HANPSIMKAaX eKOHOMIYHOTO PO3BUTKY Ta y cepi eKosoriauoi 6e3nexmn»
(Ne nepxxaBHOT peectparii 0111U000962).
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International (CC BY 4.0).
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JaTH OCHOBHI OCOOJIMBOCTI HAIIOHATHHOI MOJIENI PHHKOBOT ekoHOMIkH. KirouoBa ymoBa
JKUTTE3MATHOCTI TaKoi MOJIEITi — 3a0e3MeueHHS €KOHOMITHOTO HApOIOBIIAIIS.

Kurouogi ciioBa: HammioHaabHa MOJEITb PUHKOBOI €KOHOMIKH, EKOHOMIYHA BJIaja, THITH
€KOHOMIYHOI BJIa/IM, IHCTUTYIIOHAITI3aIlisI eKOHOMIYHOI BIIAJH, PO3ITO/INT i OaaHCyBaHHS
€KOHOMIYHOI BJIa/Id, EKOHOMIYHE HapOIOBIAIJIS.

IlocTanoBka npodaemu. B exoHoMIuHiH JiTepaTypl (peHOMEH HAI[IOHATBHOT
MOIeJi PUHKOBOT EKOHOMIKH € YCTaJIeHHM 00’ €KTOM HayKOBHX JIOCHI/PKEHb, 33 OCHO-
BY SIKOT'O B3SITO JIOBOJI1 crieliudiuH1 0coOMuBOCTI PyHKIIOHYBaHHS ekoHOMIK CIIIA,
Himeuunnu, [Isenii, SAnownii, Cinramypy, [liBnennoi Kopei tomro (sikio 6patu mo-
3UTHUBHI npukiaan). Ha3zeani gepxaBu yocoOmIOIOTh, SIK MPAaBUIIO, OKPEM1 TUIIN
HalllOHAJbHUX PUHKOBUX €KOHOMIK 3 BH3HaueHOIo crierudikoro. Cam ¢akt ycmin-
HOCTI ITUX €KOHOMIK Ja€ IMiJICTaBU CTBEPIXKYBATH, TIO-TIEPIIIE, 10 ONTHMI3aIlis Bjac-
HUX MOJIeJiell opraHi3ailii eKOHOMIYHOTO KUTTs BifOynacs, mo-apyre, o GeHOMeH
«BJIACHOT» MOJIEJI € 3aKOHOMIPHUM, a ii MOLIYK HEe MOXKe OyTH 3aMIHEHUN POCTUM
3all03WYEHHSIM BIAJIMX 3pa3KiB, MO-TPETE, — TaKa MOJIENIb Ma€ MPaBO HA ICHYBAHHS
TITBKY B pa3i, SIKIIO BOHA € YCIIIITHO0, 3a0e3Meuye MaKCUMaIbHy KOHKYPEHTO3/1aT-
HICTh HalllOHAJILHOT €EKOHOMIKH B IOTOYHOMY Ta MEPCIIEKTUBHOMY acIeKTax.

Yomy npolnemaTrka nouyky, GopMyBaHHs Ta (PyHKIIOHYBaHHS Takoi Halllo-
HaJIbHOT MOZIEJI PUHKOBOT EKOHOMIKH Ma€ OyTH 00’ €KTOM 1 TOCHOIAPCHKO-TIPABOBUX
JOCIIIKEHb?

[To-nepiie, TOMy 110 TaKa MOJIEJIb 3HAXOAUTHCS B TICHOMY JieTepMiHALITHOMY
3B’SI3KY 31 3MICTOM MOHSITTS «IIPAaBOBHM rOCMOJAPCHKUI MOPAIOK Ta OO KOHCTH-
TYLIHHO-TIPABOBI 3acan».

[To-npyre, 0coOIMBOCTI HAIIOHATBLHOT MOJIENI € HE TUIBKU CYTO EKOHOMIYHUM
(heHoMEeHOM, a 3a4iNaroTh LTy HU3KY CYCHUIBHO-PABOBUX LIHHOCTEH, OB’ I3aHUX
13 BITHOCUHAMU BUKOPUCTAHHS IPUPOJHUX PECYPCIB, 3aXUCTY JOBKILIS, OXOPOHU
TPYAOBHUX MIPAB IPOMAJISIH Ta 1X COLiaIbHOTO 3a0€3Me4eHHs, — B LIIJIOMY ILIUPOKUI
CIIEKTP BIIHOCUH MDXK CYCITUJIBCTBOM 1 JCP>KaBOIO, IO 3IMCHIOIOTHCS B CHCTEMI
KOHCTUTYLIITHO-TIPaBOBUX Ta KOOPAMHAT 1HIIMX rajry3eil mpasa, 1[0 MaroTh 3Ha-
XOIUTHCH Y TIEBHIH BIAMOBIAHOCTI MiXk CO0O0TO.

[To-Tpere, QpyHKIIOHYBaHHS HAI[IOHAIBHOI EKOHOMIYHOI MOJIeTIi mepeadavae
YITKY 1HCTPYMEHTaJIbHY CelU(]iKy 3aCTOCYBaHHS 3ac001B rOCIOAapChKO-TIPaBO-
BOT0 (OpraHi3amiifHO-rocrnoapchbKOro B MEpIly Yepry) BIUIMBY Ha €KOHOMIYHI
BiTHOCHUHU. [0 TaKuX CIIi/1 BITHECTH, HAMPUKIIA], MEXaHI3MHU MaKPOEKOHOMIYHOTO
peryiIIoBaHHs, pojb JEPKABHOTO CEKTOPY, CTYMIHb «IUCIO3UTUBHOCT» BITHOCUH
MIDXK JIEpXkaBolo 1 cy0’€KTaMH rocloAapioBaHHs, 30KpeMa, 4epe3 BUKOPUCTAHHS
IHCTUTYTY A€p’KaBHO-IIPHUBATHOTO MMAPTHEPCTBA, OTY>KHICTb 3aX0/1iB CTUMYJIFOBaH-
HS TUX Y4 IHIIUX BUIB TOCTIOAAPCHKOI AISTTbHOCTI, IHBECTUIIITHUX Ta IHHOBAIIIM-
HUX IpolieciB Too. ToOTo akleHTyallis Ta KOMOIHyBaHHS I'OCIOAAPCHKO-TIPABO-
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BOTO IHCTPYMEHTAIBHOTO 3aKOHO/IABYOTO 3a0€3MeueHHs 3HAXOAATHCS Y TIPSIMOMY
3B’S3KY 13 CHCTEMOJIOTI€10 Ha3BaHO EKOHOMIYHOT MOJIEII.

[To-yeTBepre, TOMY 1110 EKOHOMIYHA MONITHUKA JepKaBH (Y IEBHOMY PO3yMiHHI
«co(T») HAKJIAJAETHCS HE HA EKOHOMIYHY CUCTEMY SIK TaKy, a Ha Ty MOJEb, 1110
CBIJIOMUMHU 3YCHJUISIMH JIEP>KaBH Ta MAMPUEMITIB 200 CTUXIHHIM YHHOM CKJIagacs
B KpaiHi. YpaxoBYHOUH IPHUPOIHY 3aJIEKHICTh TOCIOAAPCHKO-TIPABOBOI MOITHKH
Jiep>KaBU BiJl 11 €KOHOMIUHOT MMOJITHKH, HOBEJIU IrOCIOAAPCHKOTO 3aKOHO/IaBCTBA
MaroTh OyTH BIHCAHI O CHCTEMHOTO (MOJEIBHOTO0) KOHTEKCTY (DYyHKIIIOHYBaHHS
HAI[lOHAJIBHOI €KOHOMIKU. OTXKe, roCcroapCchKO-IIPaBOBa HayKa Ma€e KepyBaTHCS
06a30BUMHU €KOHOMIYHMMHU KaTE€ropisiMH, 110 YTBOPIOIOTh 1€papXiuHO 30BHIMIHIO,
O1TpITy 3a MacImTabOM CHUCTEMATHKy (YHKIIIOHYBaHHS €KOHOMIUYHHMX BiJTHOCHH
y TOPIBHSIHHI 3 MPEIMETOM TOCIIOAAPCHKOTO MpaBa, 3 TUM 100 3a0e3neunTu pe-
abHy e(DeKTUBHICTH TOCMOAAPCHKO-TIPABOBOTO BILIHBY.

AHaJi3 ocTaHHiX gocaiaxkenb i myomikaniid. Ciix 3a3HaunTy, 1m0 npodiema-
THKa €KOHOMIYHOT BJIaJH, MOIIYK MPaBOBUX (GopM ii CyCHiIbHO NPUHHATHOTO ic-
HYBaHHS Ta B3aeMOJIi Mix ii Cy0’eKTaMu He OTpUMAaJId B IOPUAMYHINA HAYKOBIH
JiTeparypi HeoOXiHOT yBaru 3a OKpeMUMH BUHATKaMH [ 1]. Y To# ke yac B €KOHO-
MIYHIA HayIll € OKpeMi poOOTH, MPUCBIYEHI pO3pOOIIi 3a3HAYEHOT MPOOIEMaTHKH,
1 B mepmry uepry B. B. Jlementbena [2] Ta O. C. HInunko [3]. [IeBHEe BUCBITICHHS
(heHOMEeH eKOHOMIYHOI BIIaM OTPHMAB 1 B HAYIll I€P>KaBHOTO YIIPaBIiHHSA, 30Kpe-
Ma B npaisix @. 1. [llamxanosa [4].

Pazom 3 TUM NUTaHHS PaBOBOI IHCTUTYLIOHAJI3A1li1, IPaBOBUX (popM B3aeMo-
Jii cy0’€KTIB €eKOHOMIYHOI BJIaJH, TPABOBUX 3aC00IB OAIaHCYBaHHS TaKMX THIIIB
BJIaJI B €KOHOMIUHIM CHCTEMI Ta 3a0e3MeueHHsI eKOHOMIYHOTO HAPOIOBIIA IS 3a-
JIMIIAETHCS A0COJIIOTHO HE BUBYEHUM Y IOPUIUYHIN Hay1Il.

@opmyaoBaHHA 1ijeil. MeToro i€l cTarTi € 3’sacyBaHHS 3MicTy (peHOMEHY
€KOHOMIYHOT BJ1aH Ta ii MaKpoCy0’€KTiB, MEXaHI3MY PO3IMOLTY Ta OalaHCyBaHHS
€KOHOMIYHO]I BJIaJ¥ B CUCTEMI BIJHOCHH HAI[IOHAJIBLHOI EKOHOMIKH SIK CAMOCTIHHO-
TO 1 IIJTICHOTO 00’ €KTa MPaBOBOTO PETYITFOBAHHSI.

Buxnan ocHoBHOro marepiany. Takum 4MHOM, HaIllOHAJIbHA MOJIEITh PUHKOBOT
€KOHOMIKH € BIIACHE OPraHi3aIli€l0 EKOHOMIYHOTO KHUTTS CYCIIILCTBA, p030yn0Ba-
HOIO Ha 3acajax PMHKOBOI KOOpAWHALIl YYaCHUKIB €KOHOMIYHUX BiJTHOCHH i3
BCTAHOBJICHHSM CIIEU(IYHUX BHYTPIMIHIX OaJaHCIB y CHCTEMI MI)K OCHOBHUMH
TUTIAMU €KOHOMIYHOI BJIa/Id Ta PEXKHUMIB IX B3a€MO/Iii, 1110 BiAMOBIIAIOTH CYCI1Ib-
HO TMPUHHATHOMY KOMIIPOMICY M1 KOHKYPEHTO3JaTHICTIO Ta COLIaJIbHUMHU U
€KOJIOTTYHUMH MPIOPUTETAMHU B EKOHOMIUHIN cepi.

OTxe, OCHOBY HalllOHAJILHOT EKOHOMIYHOI MOJIEI, Y pa3i sIKIII0 BOHA PUHKOBA,
SK YSIBISIETBCS, CKIIQAAI0Th BiAMOBIIHI CHCTEMOYTBOPIOIOYI YHMHHUKU — IHCTUTYTH
PHHKY, 1110 € YHIBEpCATbHUMU JJIs1 OyIb-sIKOT EKOHOMIKH PUHKOBOTO THITY, @ CAME:

— IPaBO MPHUBATHOI BIACHOCTI;

— EKOHOMIYHMH ILTI0pali3M;
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— IpaBo HA MANPUEMHHULIBKY JISUIbHICTH, CBOOO/IA MIATPUEMHUIITBA TA CBOOO-
71a TOTOBOPY;

— ¢cB00O/1a 1 3aXUCT EKOHOMIYHOI KOHKYPEHIIIT;

— cB00Oa 1 3aXMCT BUIBHOTO LIIHOYTBOPEHHS;

— JIep’KaBHE PETYIIOBaHHS €KOHOMIYHUX MTPOLIECIB TOILIO.

binb1icTh 13 Ha3BaHUX YHHHUKIB MalOTh CKJIAQJHY BHYTPILIHIO IPUPOLY 1 MO-
KYTb OyTH pO3KJIaJIeH] Ha LIy HU3KY MIJIOPAIKOBAHUX YNHHUKIB, aji€ B [IUIOMY
6a3uc Moziel, K YSBISETCA, € CHUIBHUM JUIs OUIBLIOCTI KpaiH.

V Toil ke yac YMHHUKH, 1110 BJIaCHE i BU3HAYaIOTh crieuudiky QyHKIIOHYBaH-
HSl pUHKOBOT'O MEXaH13MY, 3a3BU4ail y0a4aroTh y BU3HAYEHH] INIMOMHU Ta MacIlITa-
Oy came JIep>KaBHOT'O 1HTEPBEHIIIOHANI3MY Y cdepl EKOHOMIKM Ta MIMOMHI 1 Mac-
mTa0l BKIIFOYEHHS B PEXKUM CBOOOIH IMiITPUEMHHIITBA COLIaIbHUX Ta €KOJIOTTUHUX
CYCIJIbHUX MPIOPUTETIB SIK 00MEXKYBaJIbHUX YNHHHKIB.

Cepen YMHHUKIB HAIllOHAIBHOI crienu(ikyu Oprasizaiii puHKOBOTO TOCIoap-
CTBa, 3BUYAIHO, BaXJIMBE MicCIle 3aiiMae BiJJHECEHHS Horo /10 (hopMaTy arpapHoi,
1HIyCcTpialibHOT 00 MOCTIHAYCTPiaIbHOI EKOHOMIKH, 1110 BU3Ha4Ya€ 6a30Bi (pakropu
BUPOOHUIITBA, 1110 3a/isHi. Haa3BuualiHO BayKJTMBUM YMHHHUKOM € OplEHTAIlis Ha-
L[I0OHAJIbHOT EKOHOMIKH Ha IMIOPTO3aMillleHHsS a00 €KCIOPTHE CHPSMYBAHHS €KO-
HOMIYHO{ aKTUBHOCTI. Benrke 3Hau€HHS Ma€ TaKoX 1 CTyHiHb HAKOMTUYEHOI 1aTo-
Jorii B eKOHOMIYHHX IpoIiecax, HacamIepe MOBa ije Ipo TIHbOBUH Ta KPUMi-
HaJIbHUW CETMEHTH B HaIlIOHAJIbHIM eKoHOMIIII. (3a3BU4ail yka3zytoTh Ha 45-50%
BBII, 1m0 HanexaTb 10 TIHBOBOTO CEKTOPY B €KOHOMILl YKpaiHH.)

Benuke 3HaueHHSI Ma€ TaKOX 1 CTYIIHb 3aIIMOJIEHOCTI TUX UM 1HIIUX 0COOJH-
BOCTEH y camy CyCHIIbHO-€KOHOMIYHY Ta CyCHIIbHO-IICUXOJOTIYHY IPUPOLY
cycnuibcTBa. Ajpke 1e Oyae BU3HAuaTu 11Hy peopMyBaHHS MOJEIl HaBITh 3a
YMOBH MacOBOT'0 YCBIIOMJICHHS TUC(YHKI[IOHAIBHOCTI Ta HEKOHKYPEHTO31aTHOC-
T1 Ti€T, 110 1CHYE 1 Ma€ 3MIHIOBATHUCH.

VY T0ii 5xe "ac cepel] 3HAYHOTO 3a KUIBKICTIO MepeiKy YHHHHUKIB, 1110 BU3HAYAIOTh
crenudiky HallOHAJILHUX MOJIENIel, 0e3yMOBHO, cliii C(hOKYCyBaTH yBary Ha Takii
METOJI0JIOT1YHIH KaTeropii, Ik eKOHOMIYHA Biaja. Ajke 0a30B1 YHHHUKH PUHKOBOL
oprasi3zaiii eKOHOMIYHUX BIJHOCHH Peali3yl0ThCsl Y CTATUCTUYHOMY BUMIpI1, TOO-
TO CHPAIbOBYIOTh y pEe3yNbTaTi peasizalii CTUXIHHOCTI BEJIMKOi KIJIbKOCTI €KOHO-
MIYHUX TpaHcakiii. Pa3om 3 THM YMHHUKH, 110 TO3BOJISIOTH CIPABIIATH MPSIMHUM,
CB1IOMUH, KOPUT'YIOUMH MAaKPOEKOHOMIYHUI BIIMB HA MapaMeTpH (PyHKI[IOHYBaH-
HSl EKOHOMIYHOI cpepu, MOXKYTh OyTH €PEKTUBHUMU JIUILIE 32 YMOBU HAOYTTS HUMU
BJIaJTHOTO XapaKTepy CBOET Aii, 10 6e3mocepeIHbO MO3HAYAEThCS Ha AUHAMILI Ta
IMOWHI 1HBECTULIHHUX, BUPOOHUYMX 1 pealli3alliiHuX BIAHOCHH.

SIK mpaBUIIO0, OCEPENIKU MEBHOTO TUITY €KOHOMIYHOT BIIay MOXYTh YOCOOIIIO-
BaTH KOHCOJI1JJOBaH1 a00 OHOOCIOHI Cy0’ €KTH, 10 30CEPEIKYIOTh Y CBOEMY PO3-
MOPSI’KEHHI TOM UM 1HIINN €eKOHOMIYHUN aKTUB, IKUH BUKOPHCTOBYETHCS B IIPO-
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11eci roCOAAPCHKOI AIsIIBHOCTI, a00 cy0’€KTH, 1110 HAAUIEH] IPEPOraTUBaMH pery-
JIIOBAaTH Ta HOPMYBATH €KOHOMIYHY JISUIbHICTh. TaKUMHU HOCIIMU €KOHOMIYHOT
BIIAJI MOXYTh OyTH:

— Benukui 6i3nec (HamionansHi THK);

— 1HO3eMHu# Benukuii O13Hec (iHo3eMH1 THK);

— MaJuil Ta cepeiHii 6i3Hec;

— VYkpaiHChbKUI HApOJ K BIACHUK IPUPOJHUX PECYPCIB;

— TepuTOpiajbHA IPOMAJA K BIACHUK HPUPOIHUX PECYPCIB;

— IMpaliBHUKY, 1110 YOCOOIOIOTh JOJICEKUIA KaIliTal;

— CHOXKMBaul TOBapiB Ta MOCIYT;

— KpeaTHBHUI KJ1ac — po3pOOHHUK 1 BIIACHUK IIPaB HA IHHOBAI1IIHI pO3pOOKU;

— JIeprKaBa;

— OpTraHu MiCIIEBOTO CaMOBPSITyBaHHSI.

Mik Ha3BaHMMH HOCISIMM €KOHOMIYHOI BJIaJH, 110 3HAXOASATHCS B TICHIM B3a-
€MOJIiT, CKJIaIal0ThCsl BITHOCHHU, SIKI Ha0yBalOTh MIEBHOTO CITIBBITHOIICHHS, Oa-
naHcy. Takuii 6anaHc He Mae yHiBepcalbHOI (GOpMynH, 1 KO’KHA HalllOHAJIbHA
€KOHOMiKa (PYHKIIIOHY€ 32 BIaCHUMHU SAKICHUMH ITapaMeTpaMy TaKoro OasiaHcy.

AJe as moyarky CIiJi CKa3aTH Ipo HEOOXIJAHICTh YITKOTO IOPUIUYHO BU3HA-
YEHOI'0 Ta IHCTPYMEHTaJIbHO 3a0€311€UE€HOr0 pO3IMO/I1ITy €eKOHOMIYHOI BJIaJ Iy B CHC-
temi. J{J1s bOro BasKIIMBUM € peajibHe (POpMYBaHHs HA3BaHUX TUIIIB €KOHOMIYHOI
BJIa/11, OUIBLIICTH 3 IKUX MOXYTbh OyTH 1HCTUTYI1aJ1130BaH1 JIHILE B KOHCOJIII0Ba-
HOMY BHUIIIsiAI. Takumu €, HAMpUKIaA, — Mamuil Oi3Hec, TPYIOBUI KamiTal TOIIO,
SIK1 B pO3p13HEHOMY, aTOM130BaHOMY BUIVISI/II HE MOXKYTh OyTH Cy0’€KTaMu BIIaHO-
€KOHOMIYHUX BIIHOCHH. AJDKE BJIa/IH1 BITHOCHHU, 30KpeMa, epe10a4yaoTh €1UHY
CTpATeriio MOBEAIHKY Ha PUHKY B HOro MaKpOEKOHOMIYHOMY MacHITaol.

Criz TakoX 3BEpPHYTH yBary, 10 MEBHI TUM €KOHOMIYHOI BJIaJIi HE 1HCTUTY-
1iajai30BaHl K Takl B IPUHIINIIL, aJDKE MIPEICTABICH] YMOBHO Cy0’ €KTHUMH I0pU-
JUYHUMH QIKLIIIMU — YKpAiHCBKUI HapoJl, TepuTopiasibHa rpomaga. O4eBuIHO,
110 Ha3BaHI Cy0’ €KTH 3a Cy4aCHOTO CTaHy iX MPaBOBOTO 3a0e3nedeHHsT (PAKTUIHO
HE CIIPOMOXHI CAMOCTIHHO peai3oByBaTu IPaBOMOYHOCTI BIIaCHUKA BiAMOBIIHUX,
KOHCTUTYLIMHO 3a(iKCOBaHUX aKTHBIB, 3Ba)KAIOYM Ha Mailke IOBHY B1JICYTHICTb
IOPUIMYHOTO CKJIAY iX Cy0’€KTHOCTI. AHAJIOTIYHO CiJI CTABUTH MUTAHHS 1010
ayTEeHTUYHOCTI JIFO/ICHKOTO KaIliTaldy ado 1HTEeJNeKTyaJIbHOIO KaliTaly sSIK KOHCOJI-
JIOBaHUX Cy0’€KTIB, 1110 YOCOOIIOOThH BIIMOBIAHI TUIIM €KOHOMIYHOT BIAAH 1 TiTb-
KM B KOHCOJIIJIOBAHOMY BUIJISAII MOXYTh HAOyBaTH BIIQIHUX MOXIIMBOCTEH MO0
BIUIMBY Ha PUHKOBI [TPOLIECH, 30KpEMa 111010 BU3HAYEHOCTI BapTOCTI Ipalli, ii yMOB,
BapTOCTI, TBOPYOI Mpaili Ta ii pe3yabraris.

LikaBo, 110 TUTaHHS PO3MNOALTY Ta OalaHCyBaHHS Yepe3 MeXaHi3M CTPUMYBaHb
1 mpoTHUBar € abCOIIOTHO aKCIOMaTUYHUM IS B3aEMHUH MIXK T'UIKAMU JIep>KaBHOI
BJIaJH, K1 IIPU LIbOMY MAIOTh (PYHKIIOHYBATH B TICHIHM B3a€MO[ii M’k co0010, pe-
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aJTI3yI04YM CyBEpEHHI MpaBa Jep>KaBH sIK Takoi. [HCTUTYyIam3alis TiIoK Jep>KkaBHOT
BIIAJM € OTHUM 13 HaWBKJIUBIIMIUX 00’ €KTIB KOHCTUTYLIMHO-ITPABOBOTO PETYIIO-
BaHHS, AK 1 MEXaHI3M CTPUMYBaHb 1 MPOTUBAT MK HUMH. Y TOMl ke yac npoo-
JeMa iHCTUTYyUiaiizaii, po3noainy, 6OajdaHCyBaHHS Ta B3aeMOJli MiXk co0o0r0
OCHOBHHX THIIIB €KOHOMIYHOT BJIaJ {1 B €KOHOMIYHIN CHUCTEMI CYyCIJILCTBA a0CO-
JTIOTHO HE OTpHUMalia He TUIbKHM 3aKOHOAaBYOi (ikcamii, a I JOKTpUHAIBHOL
PO3pOOIICHOCTI.

Pa3oM 3 TuMm, sIK ySBISETCS, 11 CyCIUIbHE 3HAYEHHS € HISIK HE MEHIIIUM, HIXK 3Ha-
YEeHHsI PO3NOALTY JAEp>KaBHOI BlIau Ha okpemi ruiku. Ciia ckaszaTH, 1110 Ha3BaHA
npoOsiemMaTrKa, O4eBUAHO, Ma€e OYTH IIKABOIO TakoX 1 Ay cepu iHPpopManiiHIX
BITHOCHUH, JUISl SIKUX (PEHOMEH pO3NOALTY Cy0’ €KTIB 1H(OpMAaLIHHOT BIaH € LILIKOM
CIIyLIIHUM, TIOTY>KHO aKTyaJli30BaHUM ChOTOJIHI ()eHOMEHOJIOTIEI0 T1IOPUIHOI BIHHU
Ta ii iHdopMaIiiitHOO cKiIaoBO0. CIif] 3a3HAUYNTH, 32 AHAJIOTIETO, SIK Y TTOJITUYHINA
cdepi po3noALT JepKaBHOI BiIaJu Mae 3a0e3MeuyBaTH NOJITUYHE HAPOAOBIA I
(ct. 5 Ta ct. 6 OcHOBHOTO 3aKOHY), TaK 1 B EKOHOMIYHIH cepi po31oLiI eKOHOMIUHOT
BJIaJIU Ma€ MPUBOAUTH JI0 HAOYTTS 0COOIMBOI CYCITBHOT BIACTUBOCTI — €KOHOMIY-
HOTO HapOAOBIA/Is, EKOHOMIYHOI 3aXHIIEHOCT] CyCHUIbCTBA 1 JIFOJMHU.

OxpeMoro npo6sieMor0 1IHCTUTYIIOHANI3aLl] cy0’ €KTiB €KOHOMIYHOI Blla U
€ YMCTOTA TA BU3HAYCHICTh IPABOBOI MPUPOIU KOKHOTO 3 HHUX, 1 0COOIMBO JIeprKa-
BU. 3p03yMLiJI0, 10 AEpKaBa, 30KpeMa, sIK HOC1ii HOPMOTBOPYHX Ta PEryIATHBHUX
MMOBHOBA)XEHb B €KOHOMIUHIM CUCTEMI CYCIIIBCTBA 32 KOHCTUTYIIITHO-IIPABOBOIO
npe3ymui€ero c¢T. 5 OCHOBHOTO 3aKOHY Ma€ KepyBaTUCs IHTEIPOBAHUMHU CYCI1JIb-
HUMHU 1HTepecamu. OJJHaK B yMOBax 3pOLIyBaHHS €KOHOMIYHOI, MOJTITUYHOI Ta
iHpopMaLiiiHOT B1au, ApaiiBepaMu K01 CbOTO/IHI € OJIIrapXiyHi XOJIUHIOBI TPY-
U MiANPUEMCTB, JeprKaBa 4acTo 3/11MCHIOE Ha3BaHI IOBHOBAKEHHS B IHTEpecax
TaKuX IpyI, a He cycmiiabcTBa. ToOTO Mae Miclie CIOTBOPEHHS Cy0’€KTHOT (yHK-
[10HAJLHOCTI BIJIMOBITHOTO THUITY €KOHOMIYHOI BJIaJIH.

Takum 4MHOM, CITiJi KOHCTATyBaTH, 110 0a3UC HAI[IOHAIBHOT EKOHOMIYHOT MO-
Jielll, a caMe CYCIUIbHO NMpHUHATHA (GopmMyina OajaHCy MK OCHOBHUMH THUIIAMU
€KOHOMIYHOT BJIaJy B CyCIUJIbHO NMPUHHATHOMY BapiaHTi B YKpaiHi HE CTBOPEHa,
30Kpema, 1 uepe3 ii CTPYKTypHY Ta Cy0 €KTHY IHCTPYMEHTAJIbHY HEC()OPMOBAHICTb.
Haii0inb1 BUupakeHy cy0’€KTHY GOpMY MOXKHA KOHCTATyBaTH JIUILE 1010 AeprKa-
BHY, BiTun3HsHUX onirapxiyaux THK Ta 3apy6ixuux THK, mo 3aificHio0Th roc-
NOJIAPCHKY AISUIBHICTD HA TEPUTOPii YKpaiHu.

Crig 3a3Ha4MTH, 110 OAJTAHC MIXK Cy0’ €KTaMH €KOHOMIYHOT BJIa/Id HE € YMOBHOTO
CepeiHbOI0 apu(PMETHUHOI0, a rependavyae YUCICHHI BapiaHTH 3 IEeBHOIO aKIICH-
Tyalli€l0 Ha KOPUCTh OKpeMuX 13 HuX. Tux, siki Ha TOMy 4M 1HILIOMY €Tarli €KOHO-
MIYHOTO PO3BUTKY BU3HAYaTUMYTh HAUOUIBIIY TUHAMIKY TaKOTO PO3BUTKY, 3a0€3-
TMeYeHHs HalOLIbI1I0T KOHKYPEHTO3JaTHOCTI HalllOHAJIbHOT €eKOHOMIKH, MaKCUMaJlb-
HY CHHEPreTHKY B3a€MOJIl Ha3BaHUX BJIAJHUX CYO’€KTiB, 00’ €IHAHUX Y MEXax
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eKoHOMIYHOi cuctemu. Tak, akieHTyaris B 6ajaHCl eKOHOMIYHOT BIIaJl MOXe OyTu
3po0JieHa 1 Ha KOPUCTh MAJIOro Ta CEepeHbOro Oi3HeCY, 1 BIACHUKIB IIPaB Ha 1HTe-
JIEKTyaJIbHY BJIACHICTh — IHHOBALIMHI MPOIYKTH, 1 BIACHUKIB IPUPOITHUX PECYPCIB
Touio. Came B IbOMY, SIK YSIBIISIETbCS, CJI1J1 yOauaTH KJIIOYOBUI YMHHUK BiIMIHHOC-
Tell MK HalllOHAJTbHUMU MOJIEJISIMM PUHKOBOT €KOHOMIKH.

OcobnmBe 3HaYCHHS Ma€ MPABOBUHM PEKUM pealtizallii 3a3Ha4eHoro OanaHcy-
BaHHS, aJ’Ke BOHO MOK€ Ha0yTH KOHKYPYIOUOTO Xapakrepy, ado xapakrepy TICHOi
B3aeMO/Ii1, a00 HaOyTH peXKUMy BiJIHOCHO aBTOHOMHOTO CIiBICHYBaHHS TOIIO. SIK
1€ HE NIPUKPO, ajie YKpaiHa CbOrO/IHI 311MCHIOE PaKTUUHO €KCIIOPT TPYAOBOI CUIIH,
OTPUMYIOUH JUISl HAI[IOHAIBHOT €KOHOMIKHM YMMAaJINi 1HBECTHLIIHHUI pecypc y BuU-
IVIS1I1 TPOILIOBUX MEPEKa3iB BiJl HAILIMX TPYIOBUX MITPAHTIB 13-3a KOP/IOHY. 3HAUHOIO
MipOIO aBTOHOMHE CIiBICHYBaHHS XapaKTepHe JJIsl B3aEMUH MK MaJIMM Ta ojlirap-
X19YHUM O13HEecOM B YKpaiHi.

Pa3oM 3 TUM OKpeMO XOT110Cs 6 MiIKPECTUTH HEOOX1IHICTb 3a PI3HUX MOjeIen
HallOHAJIbHOT PUHKOBOI €KOHOMIKH 1 BIAMOBIHO Pi3HUX (hopMys OajaHCyBaHHS
€KOHOMIYHO{ BJIaI¥ 3HAXOAUTH MOCTIMHUIN CIIUIbHUI 3HAMEHHUK — CTaH €KOHOMI4-
Horo HapomoBmaaas. B ymoBax mporomomenoro ct. 15 Koncrturymii Ykpainu
MPUHIUITY €KOHOMIYHOTO IUTIOPaJi3My MUTAHHS 11arHOCTHKH TaKOl CKJIaJHOI Ka-
Teropii, SK eKOHOMIYHE HApOAOBIAS, € Iy>)Ke HE IPOCTHM 3aBIAHHAM. AJe
3 Jliarna3oHy HasiBHOCTI CTaHy €KOHOMIYHOT'O HapO/I0BIIais B 1Oro OCHOBHHUX I1a-
pameTrpax, L0 MiIAraloTh J1arHOCTYBaHHIO, Oy/ib-sika (GopMylia pO3NOJLITy Ta
0anaHCcy €KOHOMIYHOI BJIaJ1 B CYCIIbCTBI HE TOBUHHA BIXUIISATUCS.

TakuM uuHOM, SIK YSBIISIETHCS, IEPIIOUEPTOBOO MTPOOIEMOIO CTAHOBJICHHS Ha-
L[IOHAJIbHOT MOJIeJli PUHKOBOT €KOHOMIKH € He MPOCTO NPUNHHATTS Ta peanizalis
PO3YMHOI €KOHOMIYHOI CTpaTerii po3BUTKY (Ll€ MUTAHHA 3aJI€KHOI0 Xapakrepy),
a oprasizaniiiHa KOHcoOdiJalis Ta CTPYKTypHa 1HCTUTYyLIOHami3alis BCiX
MaKpocy0’€KTIB €eKOHOMIYHOI BJIaJM B HaIllOHAJIbHIA €KOHOMIYHIN CHCTEMI 3 Ha-
CTYITHUM BU3HAUEHHSM MPIOPUTETIB 1 HA iX OCHOBI BCTAHOBJIEHHS OajaHCIB Ta
MIPOTHBAT.

Taka cTpykTypHa IHCTUTYIIOHANI3a1id nepeadayae Ty HU3KY 3aKOHOJaBUMX
3aBaaHb aepxkaBu. Cepen HUX HEOOX1THO Ha3BaTH TaKi:

— CTBOPEHHS MEXaHI3MiB peasibHO1 peasi3alii MpaBOMOYHOCTEH BIACHUKA
TakUM cy0’eKkTam, Ik YKpaiHChKUN HapoJl, Ta HOro CKJIal0BUM — TEPUTOPIaIbHUM
rpoMajiaMm;

— (opmyBanHs 00’ €HAHB MAJIOTO O13HECY 3araJIbHOACPKABHOTO PIBHS,

— ¢opmyBaHHs 00’ €lHaHb PO3POOHUKIB 1 BIACHUKIB IHHOBALIHHUX PO3pPOOOK
Ta NPOAYKTIB 3arajibHOAEPKABHOTO PIBHS;

— (¢opMmyBaHHs 00’ €/IHAHb CIIOKUBAYIB 3arajlbHOJEPKABHOIO PIBHS TOILO.

OxpemMuM 3aBJaHHsIM 10710 Cy0’ €KTHOI IHCTUTYLIIOHAJII3a1lli BEJIMKOTO O13HECY
€, 3 OTHOTO OOKY, CyTT€BA MOJIEPHI3allis 3aKOHOJIaBCTBA YKPaiHU PO XOJIIUHIOBI
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00’ €eIHaHHS TIANPUEMCTB, a 3 IHIIOTO — CTBOPEHHS YITKUX IPaBOBUX 3a001KHU-
KiB 3pOILyBaHHs BEJIMKOIO Oi3HECY 3 MOJITUYHUMU OpraHi3allisiMu Ta IHCTUTYTaMH,
a TakoX 13 3aco0aMu MacoBoi iH(popMallii Ta BIUIMBY Ha iX 1HQOpMaLIiHY MONITH-
Ky. OcTaHHI 3aBaHHs BUXOASATh 32 MEXKI CYTO T'OCIIOIapPCHKOTO IpaBa.

VY cucreMi B3aeMO/11i €EKOHOMIYHO BJIAJJHUX CYO’€KTIB CIIi] pO3PI3HATH OpraHi-
3allii{HO BJIQIHUI KOMIIOHEHT Cy0’€KTHOCTI 3a3HaUCHUX TUIIIB 1 iX (PyHKIIOHATIBHUI
KOMIIOHEHT. 3p03yM1lIO0, 1110 332 (PyHKIIIOHAIBHUM KOMIIOHEHTOM POJIb KOKHOTO
3 Ha3BaHUX THITIB €KOHOMIYHOI BIIaJld B CUCTEMI € OBOII pi3HO0. OIHI 3 HUX
YOCOOJIOIOTh PYIIIHHY CHITy PUHKOBOT €KOHOMIKHU — IMIIMTPUEMHUIITBO — CY0’ €KTIB
rocrojaproBaHts. TakuM € BeTUKUN BITYM3HSIHHUM Ta 1HO3eMHUH Oi3Hec, mpen-
craBnenuit THK, a Takoxx Manuii 1 cepenniii 613Hec. Jlo 1iel kareropii 3 NeBHUMU
3aCTepeKEHHAMHI MOXKHA BITHECTH 1 JIep>KaBy — 3aCHOBHUKA JEP)KaBHUX ITiIPU-
€MCTB, MEHE/DKepa JeP>KaBHOTO CEKTOPY HaIllOHATBLHOT EKOHOMIKH.

[HII1 TUITH €KOHOMIYHOT BIIQAM YOCOOMIOIOTh, 30KpeMa, MOPsIOK Ta YMOBHU BU-
KOPUCTaHHS B TOCMOAAPCHKIM MISUTBHOCTI TOTO YH 1HIIIOTO pecypcy-(hakropa BUpoO-
HULTBA. Briaja crioxkuBauiB, y CBOIO 4epry, y pasi iX KOHCOIiJallii Ta OpraHizoBaHo-
IO BIUIMBY Ha PUHOK YOCOOJIO€ (PYyHKI[IOHAIBHO YHIKQJIbHUI YUHHUK MaKpOEKOHO-
MIYHOIO BIUTUBY 3 00Ky nonuTty. Llisikom 3po3ymina it ocobmrBa (yHKIIOHAIBHA POJTh
JIEp’KaBU SIK YHOPMYBaJIbHUKA TOCTIOJAPCHKUX 1 3arajioM €KOHOMIYHHMX BiJHOCHH,
MEHeKepa Ta peryjsTopa eKOHOMIYHUX MPOLECIB 32 PAXyHOK HIMPOKOTO apCeHAITy
3ac001B BIUIMBY 1, KIHEIlb KIHLIEM, TOJIOBHOTO 1HCTPYMEHTY CTBOPEHHS CYCILIBHO
HEeoOX11HO1 Ta MPUIHHATHOT GopMyIH OallaHCY EKOHOMIYHUX BJIQIHUX BITHOCHH y Ha-
[IOHAJIbHIA €KOHOMIIIl Ha MaKPOSKOHOMIYHOMY PiBHI.

BinnoBigHo 10 GyHKIIOHATHHHUX MPIOPUTETIB HAIIIOHATHLHOI EKOHOMIYHOT MO-
neni Ha3zBaHa (popmyna OamaHCy €eKOHOMIYHO-BIAJHUX BIITHOCHH HE MOXKE HE MiC-
TUTH NIEBHY aKLEHTYallil0 HA TOMY Y 1HIIOMY BJIaJHO-(DyHKIIIOHAJIbHOMY acCIeK-
Ti — TNl Baaau. Takumu moxyTh OyTu: iHo3eMH1 THK, nanionansni THK, manuii
Ta cepenHiil 6i3Hec, epxana B 0c001 AeP>KaBHOTO CEKTOPY €KOHOMIKH, BIACHUKHU
MIPUPOJIHUX PECYPCIB, HOCIT IHTEIEKTYaIbHOIO KamiTary TOLIO.

Sk ysiBIsieThCsl, OOpaHUi BapiaHT akLEHTyalii B po3noAlIi Ta 6ajaHCyBaHHI
€KOHOMIYHO] BJ1aJIM 3HAXOAUTHCA B IPSIMOMY KOPECIIOHTYIOUOMY 3B’SI3KY 13 BIIO-
BIJITHUMM CTPATErisIMU €eKOHOMIYHOTO PO3BUTKY, 1110 BOAYatOTh OCHOBHOIO PYILIIHHOO
cuiioro abo 3anydeni iHo3eMH1 THK, abo po3BUTOK MOTYXHOCTI HaIllOHAJIBHUX
THK, a6o po3BuTok mainoro 6i3Hecy, a00 (pyHKIIOHYBaHHS I€pKABHUX MOHOIIOMIH
TOILIO.

Age GasiaHc, K y>K€ HaroJomyBajloCh, Ma€ OyTH CyCIIJIbHO IPUHHATHUM, 3a-
Oe3revyBaT 3pOCTaHH KOHKYPEHTO3/1aTHOCT] HalllOHAJIBLHOT €EKOHOMIKH Ta 3a0€3-
MIEYEHHsI EKOHOMIYHOTO HapOIOBIAIs YKPAaiHCHKOTO HapOy.

OTxe, TUIBKU CTBOPUBIIN BHYTPILLIHIN KapKac 6ajaHCy, CTpUMYBaHb, IPOTUBATr
Ta e(peKTUBHOI B3a€MOJIi MI’)K OCHOBHUMH HOCISIMU MaKpOEKOHOMIYHOI BJIaH
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B €KOHOMIYHIN CHCTEMI CYCIIIBCTBA, 0 € HAMBAXIIMBIIIOI TIEPETyMOBOIO ii Ke-
POBaHOCTI, MO’KHA CTaBUTH MTUTAHHS PO MPOBEICHHS JIEBOI Iep>KaBHOI €KOHO-
MIYHO1 CTpaTerii eKOHOMIYHOTO PO3BUTKY KpaiHH B HaMpsiMi 3a0€3MeYeHHS €KOHO-
MIYHOTO HapoaoBiIasas [5].

Oco06uBoi yBaru notpedye BHOPMYBAaHHS MPAaBOBUX (OPM B3a€MOIIT Mix
cy0’eKTaMM Takoi MaKpOEKOHOMIYHOI BJIa U SK Ha MOJITHKO-€KOHOMIYHOMY, TaK
1 Ha TOCNOAPCHKO-NIPAaBOBOMY piBHI. BinmoBiiHO MaloTh HaOyTH yCTaJeHHUX Ta
BHOPMOBAHHUX MPaBOBUX (POPM yroau MiX IpodcriikaMu (Tamy3eBoro, CeKTopab-
HOTO Ta 3arajbHO/IEP’KaBHOTO PiBHS) Ta OpraHi3allisiMi BEJIUKOro Oi3HeCy 10110
YMOB 3aJIy4€HHS TPYAOBOTO PeCypcy Ha MEBHUM Mepiol eKOHOMIYHOTO PO3BUTKY.
3 iHII0r0 OOKY, YHOPMYBAHHS AeTalizaiii Ta (yHKIIIOHATHFHOTO TOTTHOICHHS T10-
TpeOye cucTeMa BiTHOCUH ITyOIiYHO-TIPUBATHOTO TTAPTHEPCTBA TOIIO.

BucHoBkmu.

1. @yHKIIIOHYBaHHS €KOHOMIYHOI CUCTEMH CYCIIJILCTBA 3aJI€KUTh BiJl KOHDI-
rypaiii MaKpo€KOHOMIYHHUX BIUIMBIB Ha c(hepy €KOHOMIYHUX BIJIHOCUH 3 OOKY
HOCITB [IJIOTO KOJIa THUIIIB €EKOHOMIYHOI BJIA M.

2. Takumu HOCISIMU € a00 TMOTEHIIMHO MOXKYTh OyTH: BEJIMKUN BITYU3HSIHUN
0i3Hec; iHo3emH1 THK; manuii Ta cepenniit 6i3Hec; nepxkaBa; YKpaiHCHKHI HAPO/;
CTIOXKMBaul; MPAL[iBHUKHU; KPEaTUBHUHN KJ1ac TOIIO.

3. Hocii ekoHOMIYHOT BIa 11 JJ1s1 IOBHOTH peaizallii BIacHO1 ()yHKIIOHAJIBHOT
PUPOAM MarOTh HAOyTH 03HAK (PaKTHUHOI KOHCOJIIOBAHOCTI Ta IOPUIUYHO] iH-
CTHUTYLIOHAJI3aIlli BIACHOI Cy0 €KTHOCTI.

4. Mix HOCISIMH €KOHOMIYHOI BJIaI HA PiBHI (PyHKIIOHYBaHHS €KOHOMIYHOI
CHCTEeMH MAIOTh OyTH BCTAHOBJICHI BI/IHOCHHU: PO3MOILTY MK COO0I0; CTPUMYBaHb
1 mpoTHBar; 6aJaHCyBaHHS; B3a€EMOI].

5. Cnenmdika HaioHAILHOT MOJIENI PUHKOBOT €KOHOMIKH TIOJISITA€E B crienudiy-
HOMY XapaKTepi PO3CTAaHOBKH aKIICHTIB y OalaHC1 eKOHOMIYHOI BJIaIM HA KOPUCTh
TUX YH 1HIIKX 11 THIIB, 1110 3a0€3M1e4yI0Th MAKCUMAJIbHY KOHKYPEHTOCIIPOMOXHICTh
CUCTEMH.

6. bynb-axa popmyna po3noaiiny TUIIB eKOHOMIYHOI BIaJH Ta X OanaHCyBaH-
Hs B HAI[IOHANIbHIM €KOHOMIYHIH cCTeMi Ma€ 3a0e3MeuyBaTi eKOHOMIYHE HapOo10-
BIIQ/I/IS1 SIK KiHIIEBUIA, IMOMHHUI CEHC OpraHi3allii eKOHOMIYHOTO KUTTS CYCIiTb-
CTBA.
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1. B. 3AJIBIXAMJIO

JOKTOP IOPUINYECKUX HayK, podeccop, 3aBeyrommii kKadeapoi Xo3sHCTBEHHOTO
npaBa HanmoHanpHOTO IOpUaMYECcKOro yHuBepcureTra umenn Spocnasa Mynporo, Ykpa-
rHa, I. XapbKoB

MO/JIEJIb HAIIMOHAJIbHOM DKOHOMUKHU B KOOPIUHATAX
BAJTAHCA DKOHOMHWYECKOMH BJIACTH (ITPABOBOM ACITEKT)

CraTbhst IOCBsIIIIEHa PACCMOTPEHHUIO BHYTPEHHUX CYIIHOCTHBIX aCIIEKTOB, OIPE/IEIIs-
IOIIUX COAEPX AaHNE M HAIPaBICHHOCTh HAIMOHATBHBIX SKOHOMUYECKUX MOJEeH
Pa3IMYHBIX CTpaH. ABTOP IOJIaraeT, YTO TAKUM BHYTPEHHUM (haKTOPOM SIBIISIETCS CIICIIU-
(udeckas popmyIia pa3ieieHus U OalaHCUPOBaHMSI SKOHOMHUUECKOM BIIACTH B Tpejieax
HAIMOHAJIBHOW YKOHOMHUYECKOU cucTeMbl. KOHCOMMIMpPOBaHHbBIE CYOBEKTHI OTIEIBHBIX
THUIIOB DKOHOMHYECKOH BJIACTH, B YACTHOCTH OOJIBIIOT0 OM3HEeca, Majioro omsmeca, coo-
CTBCHHUKOB HpI/IpOIIHBIX pecprOB, COGCTBCHHI/IKOB MHHOBAIIMOHHBIX HpOZIYKTOB, HACMHBIC
pabOTHUKH, TOTPEOUTEIH, TOCYAPCTBO U T. [, IPH OTPEJICIIEHHBIX YCIOBUSIX MPHOOpE-
TalT XapakTep BJIACTHONH MaKPOIKOHOMHYECKOH CYOBEKTHOCTH M BO3MOYKHOCTH HEIIO-
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CPEICTBEHHOTO W OMOCPEIOBAHHOTO BO3ICHCTBHSI HA arperaTHbIC MapaMeTphl (PYHKITHO-
HUPOBAHUS HALIMOHAJILHBIX SKOHOMUK. KITtoueBbIMU mpo0iieMaMu B TaHHOU cdepe sBIs-
FOTCS TTPaBOBasi KOHCOJUAAINS HA3BaHHBIX CYOBEKTOB B COOTBETCTBUH C OTIPEIEIICHHBIM
THUIIOM KOHOMUYECKOU BIIACTU, UX MPaBOBasi KOHCTUTYIIMATU3AIINS, a TAKKE CO3TaHUE
MPaBOBBIX (POPM MX B3aMMOJEHCTBHS, CIEPKEK U TPOTHBOBECOB, YTO B UTOTE M CO3/AET
BO3MOYKHOCTh CKOPPEKTUPOBATh COIMAIIEHO HEOOX0AMMYH0 (hopMyITy pasjesieHus u Oa-
JIaHCa MEXAY pa3JUYHBIMH TUIaMH dKOHOMHWUYECKOW BIACTH B HAIMOHAIBHOU
SKOHOMHYECKOH cucteme. MiMeHHO Takasi (hopmyna u OyneT onpenensTh OCHOBHBIE 0CO-
OCHHOCTH HAIMOHAJILHOW MOJICIIU PHIHOYHOM SKOHOMHKH. OCHOBHOE TPEeOOBaHUE KHU3-
HECITOCOOHOCTH TaKOH MOJIEH — 00eCTIedeHre IKOHOMUIECKOTO HAPOIOBIACTHSI.
KuioueBble c1oBa: HallMOHATbHAS MOJICIb PRIHOYHON YKOHOMHUKHU, YKOHOMHYECKAS
BJIACTh, THUITHl SKOHOMHYECKOH BJIACTH, MHCTUTYIIHOHAIH3AINS YIKOHOMHUYECKON BIACTH,
paszzeneHue u 6aaHC YKOHOMHYECKOW BIIACTH, SKOHOMHUYECKOE HAPOJIOBIIACTHE.

D. V. ZADYKHAYLO
Doctor of Sciences (Law), Professor, Head of the Economic Law Department, Yaroslav
Mudryi National Law University, Ukraine, Kharkiv

A MODEL OF THE NATIONAL ECONOMY WITHIN THE SCOPE OF
THE ECONOMIC POWER BALANCE (THE LEGAL ASPECT)

Problem setting. Economic literature considers a phenomenon of a national model of
the market economy to be a well-established object of scientific research based on rather
specific peculiarities of economic systems of the USA, Germany, Sweden, Japan, Singapore,
South Korea, etc. (taking into consideration positive examples). The mentioned countries
usually embody certain types of national market economies with determined specificity.
What does affect specificity of national economic models?

Analysis of recent research and publications. It is worth mentioning that, with few
exceptions, problematics of economic power, search for socially acceptable legal forms of
economic power and the interaction between its bodies have not been thoroughly examined
in juridical literature. Simultaneously, there are some scientific papers dedicated to
development of the mentioned problematics, namely papers of V. V. Dementieva and
O. S. Shnipko. Some issues of the phenomenon of economic power have been highlighted
in the science of public administration, particularly in papers of F. I. Shamkhalova.

At the same time, matters of legal institutionalization, legal forms of the interaction
between bodies of economic power, legal means of balancing such types of power in an
economic system and providing economic democracy have not been researched in the legal
science.

Paper objective. Ascertainment of the sense of the phenomenon related to economic
power and its macro-bodies, a mechanism of division and balancing economic power within
the national economic system as an independent and integral subject to legal regulation
are a purpose of the article.
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The main material presentation. Thus, the national model of the market economy is
a way of organizing the economic life of a society grounded on the frameworks for market
coordination of participators of economic relations, which establishes specific internal
balances within the system between the main types of economic power and regimes of
their interaction that conform to the social acceptable compromise between competitiveness
and both social and ecological priorities in the economic sphere.

Simultaneously, factors, which enable to make the direct, conscious and correcting
macroeconomic impact on parameters of functioning of the economic sphere, may be
effective only if they are linked to authorities. Such peculiarity affects dynamics and
intensity of investment, production and distribution relations. There are coordinated and
balanced relations between closely interacted bearers of economic power. Nevertheless,
there is no universal formula for such balance. Each national economy functions according
to own qualitative parameters of such balance.

Hence, adoption and implementation of a substantiated economic strategy of
development (it is a questionable issue) as well as organizational consolidation and
structural institutionalization of all the macro-subjects of economic power in the national
economic system supplemented by determination of priorities and establishing balances
and counterbalances are primary problems concerned with formation of the national
economic model.

Therefore, only creation of internal frameworks of the balance, restraints, counterbalances
and effective interactions between the main bearers of macro-economic powers in the
economic system of the society, which is the most important precondition of its
manageability, may lead to undertaking an effective government economic strategy of
economic development of the country in the direction of providing economic democracy.

Conclusions. Functioning of the economic system of the society depends on
configuration of macroeconomic influences on a sphere of economic relations on the part
of the bearers of many types of economic power.

The existing or potential bearers may include large domestic business, foreign
transnational corporations, small and medium-size business, the government, the people
of Ukraine, consumers, employees, the creative class, et al.

To perform own inherent functions, the bearers of economic power should have features
of factual consolidation and legal institutionalization of own identity.

Relations of division, restraints and counterbalances, balancing and the interaction
should be established between the bearers of economic power on the level of functioning
of the economic system.

Specificity of the national model of the market economy consists in the peculiar nature
of placing emphasis within the balance of economic power in favor of those types providing
maximum competitiveness of the system.

Any formula of division of types of economic power and their balancing within the
national economic system should ensure economic democracy as the final and profound
sense of organizing the economic life of the society.
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Short Abstract for an article

Abstract. The article considers internal inherent factors determining the content and
direction of national economic models of different countries. The author points out that
the specific formula of division and balancing economic power within the national economic
system is such internal factor. The consolidated bearers of particular types of economic
power, particularly such as large business, small business, owners of natural resources,
owners of innovative products, employees, consumers, a government, etc., assume the
authoritative macroeconomic identity under certain conditions. They directly and indirectly
influence aggregated parameters of functioning of national economies. Legal consolidation
of the mentioned bearers by the type of power, their legal institutionalization and formation
of the system of interactions, restraints and counterbalances, which eventually enable to
correct the socially necessary formula of division and balancing between the mentioned
types of power within the national economic system, are key issues. The very formula will
determine the main peculiarities of the national model of the market economy. Ensuring
economic democracy is a key term of the viability of such model.

Key words: national model of the market economy; economic power; types of
economic power; institutionalization of economic power; division and balancing economic
power; economic democracy.
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COLIAJIBHA HNIHHICTD TPYJAOBOI'O ITPABA!

CrarTs mpHuCcBSIYEHA TOCIIHKEHHIO COIIabHOI IIHHOCTI TPYOBOTO MpaBa sSIK IHBLITi-
3aIiifHOTO AOCATHEHHS CycCIiibcTBa. [limano KpUTHII cydacHy igeonorito peopMmyBaH-
HS TPYAOBOTO 3aKOHOAABCTBA YKpainu. OOIpyHTOBaHO HEOOX1AHICTh BU3HAHHS MPiOpUTE-
Ty TPYZOBUX MpaB Ta iHTEPECiB MpaLiBHUKA, BUXOJSUH 3 TOTO, 1110 IPABO Ha MPALO — MPH-
POIHE MpaBo, a 3A10HOCTI JFOIUHY JI0 Mpalli 3a0e3Me4yoTh 11 KUTTEMISITBHICTD 1 MICTATh
MOTEHIIIAT JJIsl PO3BUTKY.

KurouoBi ciioBa: conianbHa iHHICTB, COllialIbHEe IPU3HAYCHHS, TPYAOBE MIPABO, TPY-
JIOBI [IpaBa Ta iHTepeCH, MpaliBHUK, pOOOTO/IaBEIlb.

JEL Classification: K31.

IMocTanoBka npodJemu. bescucteMHue BAOCKOHAJIEHHS TPYAOBOIO 3aKOHOAAB-
cTBa B YKpaiHi Ha (oHI TpaHchopMallil CycniIbHUX BiIHOCHH 1 B YMOBax Iiio0a-
Ji3aiii Bce YacTille CTBOPIOE MpoOIeMH COIIabHOTO XapakTepy y cdepi mparii.
Sk pe3ynbTar — epMaHEeHTHE MOTIPIIEHHs TPaBOBOIO CTAHOBUINLA MpalliBHUKA Ta
BiJIJJaJIEHHS 3aKOHOJIAaBCTBA B1J1 CAMOi CyTHOCTI Ta COLIaJIbHOTO MPU3HAYEHHS TPY-
noBoro mnpasa. [IparHeHHs 3akoHONABLS 33J0BOJILHUTH IHTEPECH POOOTOAABIIIB
4yepe3 PO3IIMPEHHS iX MpaB y TPYAOBUX BiIHOCHHAX MPU3BOIAMUTH IO 3BYKEHHS
ICHYIOUMX IpaB MpaliBHUKIB, 10 CTABUTH MiJl CYMHIB €(DEKTUBHICTh MPAaBOBOIO
perysIroBaHHS TPYIOBUX BITHOCHH 1 JEPKaBHUU 3aXUCT 1HTEPECIB MPAIIBHUKIB.
VYkpaiHa mporosjoIieHa comiajbHO0 AepKaBolo, 10 A0a€ Mpo 3a0e3rnedeHHs npas
1 cBOOO/I JIFOMWHYU Ta TIAHUX YMOB 1i JKUTTS, IO MKIYETHCS PO 3MIMTHEHHS T'PO-

! © Kocriouenko O. €., 2018. Ieit TBip ninen3osano 3a iinensicio Creative Commons — Attribution 4.0
International (CC BY 4.0).
JoctynHo Ha http://econtlaw.nlu.edu.ua.
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Majicbkoi 3maroau. [IpoTe mpencTaBHUKH OpraHiB JAepKaBHOT BIIAJAH BiIATMIINCS
BiJl IUX LIHHOCTEH, 3MICTHBILU MPIOPUTET y OIK €roiCTUYHUX EKOHOMIYHHX 1HTE-
peciB, 110 MPU3BEIIO A0 MOTITUOIEHHS MPOOJIEMHU COIIaIbHOTO XapaKTepy Mpallto-
I04YOT'0 HAceJIEHHS. A BIATAK 1 HIBEJIIOETHCS COLiaJIbHE MPU3HAYEHHS TPYJOBOIO
npaBa. HeBu3HaueHicTh Ta HECTAOUIBbHICTh IPABOBOIO PETYIIOBAHHS TPYIOBHUX
BITHOCHH MOPOKYIOTh 30ypeHHs NPalliBHUKIB HE JIMIIE B OKPEMHUX rajly3sx roc-
MOJAPIOBAHHS, a W TPYASIIUX 3arajioM. HeraruBHI HAaCIIiIKK TaKol epKaBHOI 10~
JITUKH BXKE TPUBAJIMH Yyac pyHHYIOTh CUCTEMY BITHOCHH Y cepi mpalii, KaTacTpo-
(b14yH1 HACJIIIKU LIbOTO BiI0Opa)katoTh piBeHb 0€3pO0ITTS Ta HECTAOUIBHICTD TPY-
JOBUX BiJHOCHUH, YMOBHM 1 PiBEHb OIJIATHU Ipalli, 3HUKEHHS MOTHUBAI] Ta
3alliKaBJICHOCTI MPAIiBHUKIB Y MMPOAYKTHBHIN Mpalli, TOTAIbHE MOPYIICHHS TPYHO-
BOTr0 3aKOHO/IABCTBA. 1[0 Ba)IMBO, TO Taki SBUINA XapaKTE€PHI IS MiANPUEMCTB,
YCTaHOB, OpraHi3ailiii, ie JepkaBa BUCTYIA€ POOOTOAABIIEM.

AHaJti3 ocTaHHixX gocaikensb i myomikaniii. [Ipobnemaruka couianbHOT IiH-
HOCTI IpaBa 3arajioM i TPyI0OBOTO IIpaBa 30KpeMa 3HaXOIUTHCS B TOCTIHHOMY TOJI
HAyKOBUX JMCKYCIH, 1110 BKa3ye Ha IEPMaHEHTHUI MOLIYK CYTHOCTI IpaBa sK Cyc-
MIJIBHOTO SIBUIIA Ta HOTO poJii ¥ mpu3HaueHHs B cycnuibeTBl. [IpoTe 3a ocran-
Hi pOKH 171€1 LIIHHICHOT Opi€eHTaL] [TpaBa Ha 3acajiax ONTUMI3alLii Ta 0anaHCy iHTe-
pecCiB YUYaCHHUKIB MPaBOBITHOCUH yCe€ YaCTIIIe 3HAXOASATh CBOE B1IOOpaKCHHS
B JIOKTpHHI npaBa. [IpornoHoBaH1 B poOOTI HayKOBI MOIVISIIN HA COLIAbHY IIHHICTb
TPYZIOBOTO IpaBa 0a3yloThCs HAa aHaJI131 Ipallb TAKKX HAYKOBIIIB, 5K I. B. Benenuk-
toBa [1], M. L. [nmun [2], A. M. Jlymnikos [3], M. B. Jlymnikosa [3], I. B. Manb-
ues [4], H. M. Onimenxko [5], O. B. [lerpumun [6], Pocko [Taynn [7], Pynonsd
¢ou lepinr [8], M. B. LIsik [6], B. I. lllepOuna [2]. Bonu no3Bonuiu o0rpyHTyBa-
TH BJIACHY JYMKY CTOCOBHO COI[iaJbHO1 I[IHHOCTI Ta COIIaJIbHOTO MPU3HAYEHHS
TPYZOBOIO IpaBa B YKpaiHi.

dopmyTioBaHHS 1iJ1eii. MeToro cTaTTi € BUBHAYCHHS 1 IOBEJCHHS COIIaTbHOT
LIHHOCT1 TPYIOBOTO MpaBa uepe3 BU3HAHHS MPIOPUTETHOCTI TPYAOBUX MpaB Ta
1HTEepeCiB MpaliBHUKA.

BukJan ocHoBHoOro marepiauy. [lonpu Haa3BU4aiiHy BaXIJIMBICTh CYCIIJIBHO
KOPHMCHOI Mpalli A yCHIIIHOTO COILlajJbHO-€KOHOMIYHOTO PO3BUTKY YKpaiHH,
B JIeprKaBi 3aJIMIIA€THCS HEBU3HAYEHOO ONTUMAJIbHA MOJIENb PO3BUTKY TPYIAOBUX
BITHOCHH B YMOBaX PUHKOBOI €KOHOMIKH. « YKpaiHa MepMaHEHTHO mnepelyBae
B CTaH1 MOCTIHHOI MOJITUYHOI Ta COLIATbHO-€KOHOMIYHOI HEBU3HAYEHOCTI i BU-
0opy HanpsmiB po3BUTKY. HaBiTh nignucanHs Yroau npo acorianito 3 €C He nae
BIJIMOBI/Ii HA MUTAHHS: AKY MOJIE]Ib PO3BUTKY KpaiHU 00paHoO, SIK 3MiHATHCA Aep-
)KaBa Ta ii IHCTUTYTH, IKUM Oyne mpaBo?» [2, ¢. 165]. ¥V Hay1i TpyaoBoro mpasa
CIOCTEPIraloThCs NOCTIMHUI Mmepersil, yTOUHeHHs, IUCKYCli HaBKOJIO LUISXIB
YIOCKOHAJICHHS TPYIOBOTO 3aKOHO/IABCTBA Ta HANPSIMIB PO3BUTKY CAMOTO TPY-
JIOBOTO MpaBa sIK rajiysi npaBa Ykpainu. Ha Haliie nepekoHaHHs, CyTHICHUHN poO3-
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BHTOK TPYAOBOTO MpaBa MOBUHEH 0a3yBaTHCs HA 3aKOHOMIPHOCTSX PO3BUTKY
oprasizamniifHo-npaBoBUX (HOPM 3ayuyeHHs A0 Ipalli Ta yKPiMJIeHHs IpaB 1 CBO-
00/ mpalliBHUKA y TPYAOBUX MPaBOBIAHOCHHAX. Takuii pO3BUTOK Mae 3a0e3re-
YUTH ONTUMAJIbHE CIIBBIJHOLIEHHS MyOJIYHUX Ta MPUBATHUX 1HTEPECIB AeprKa-
BH, poOOTO/aBLIB Ta IpaniBHUKIB. [lonspusaiisa uux iHTepeciB HE crpusie ix
KOHCOJI11a1lii HaBKOJIO CTPATErivyHOl L1JIi — CTAHOBJIEHHS 1 PO3BUTOK «T1AHOI
mpaui», sKa oXoImioe: «1) Mi>KHaApOJHI TPYJOBI HOPMU H OCHOBHI HPUHIHUIIH
npaBa y cdepi mpaii; 2) CTBOPEHHS pOOOYMX MicCIlb; 3) colliajdbHUM 3aXUCT Ta
4) couianpHUM Aianor i Tpunaptusm» [9, c. 12]. Insa Ykpainu y [Iporpami rignoi
npani Ha 2016-2019 poxu MixkHapoaHa opraHizauis npami BU3HaYUIa TPU Ipi-
OpUTETHHX HampsmMu, a came: «I. CipusiHHS 3aHHATOCTI Ta PO3BUTKY CTAJUX
HIAIPUEMCTB 3311 cTabinbHOCTI Ta 3poctanHs. II. CripusHHS epeKTuBHOMY
comiansHomy aianory. I1I. [Tokpamenss comianbHOTO 3aXUCTy 1 yMOB mpari» [ 10,
c. 15]. To6to 3aiiHATICTh HaCETIEHHS, CTAOUIBHICTD TPYAOBUX BIHOCHH, PO3BUTOK
COIIiaJIbHOTO MAapTHEPCTBA i YMOBH Ipalli € KIIOYOBUMH YMOBAMHU PO3BHTKY
TPYOBHUX BIIHOCHMH YKpaiHM 1 peasizauii coniaabHOoi HIHHOCTI Ta MPU3HAYCHHS
TPYIOBOTO IpaBa.

CycniibHO KOpHCHA Il € YHIKaJIbHUM JUKEPEIOM HalllOHAJIbHOTO OararcTsa,
a 3A10HOCTI JIFOJMHU JI0 TIpalll € HeOOX1JHOI YMOBOIO ii KUTTEHISIILHOCTI. Bi-
CYTHICTb y Cy4acHii JOKTPHHI TPYZ0BOI'0 IpaBa TEOPETUKO-METOAOIOTUHUX 3aCajl
3a0e3MeYeHHS COLIaTbHOTO MPU3HAYECHHS TPYAOBOTO IIpaBa raibMye peopMmyBaH-
Hsl BCHOT'O TPYIOBOT'O 3aKOHOJAaBCTBA Ta PO3BUTOK BIHOCHH Y cepi mpari Ha
IMBLTI3ALIMHUX 3acaiax cBOOOIM, CIIPaBEJIMBOCTI 1 FOPUINYIHOI PIBHOCTI ydac-
HUKIB TPY/IOBUX BiIHOCHH. HeoOXiqHICTh OOTPYHTYBAaHHS METOO0JIOTIT TPYIOBOTO
MpaBa y BUMIipi MOTO COIIAIIBHOTO MPHU3HAYEHHS MOTPEOy€e MEeperysay Ta mnepe-
OCMUCJICHHSI COLIaJIbHOT IIIHHOCTI MpaliBHUKA 1 HOro HEeBiJl’€MHOTro IpaBa Ha
Ipaio Ta cBOOOAY, MOBary, 4ecTh 1 I'/IHICTb.

Bupimenns o3HaueHoi mpobaeMu B Mepiiry 4epry HeoOXiJHO pO3IoyarH i3 po3-
KPUTTSI COLIIAJIbHOT LIIHHOCTI TPY/OBOTO IpaBa SIK pe3yJbTaTy 3aKOHOMIPHOTO ic-
TOPUYHOTO PO3BUTKY cycniibcTBa. HabyTTs mpaBoBoi hopmMH TpyAOBHX IpaB
1 cBOOO/I rpOMaJITHUHA B LIbOMY aCIIEKT] € HEOOX1THOI0 YMOBOIO PO3BUTKY CUCTEMU
TPYAOBUX BIJHOCHH 1 BIIHOCHH, 11O TICHO 3 HUMU TOB’si3aHi. PiBeHb PO3BUTKY
TPYAOBUX IpaB 1 cBOOOJ MPALIBHUKIB € IHAUKATOPOM pIBHS IUBLII30BaHOCTI Ta
PO3yMiHHS CyT1 IPUPOAHOTO MpaBa Ha Mpaito. TpyaoBe IpaBo Mae PO3yMITUCS HE
JIMIIIE SIK CUCTEMa [IPaBOBUX HOPM, SIK1 PETYJIIOI0Th TPYJIOB1 BIIHOCHHH, a I K CO-
LianbHUM (PEHOMEH, 1110 PO3KPUBAE PiBEHb peatizallii CBOOOAM Ta MPaBOBOI KyJlb-
TYpH Cy0’€KTIB TPYOBOTIO Mpasa. [cTopuuHuil NUISX KpUcTani3alii MpaBoOBUX 3acaj
peryIoBaHHA TPYJOBUX BITHOCHH YIIEBHIOE B HEOOX1THOCTI OAAJIBIIOTO PO3BUTKY
TPYZOBOTO 3aKOHOJABCTBA YKpaiHM 3a/1J1s MIABUILEHHS €(DEKTUBHOCTI HOTO HOPM
Ha 0a3i «JTIOIMHOLEHTPU3MY» Ta «CBOOOAN.
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CorianbHa MIHHICTH TPYAOBOTO MPaBa € BTUICHHSIM y HbOMY 30a71aHCOBAHOCTI
IHTEepECiB YYaCHUKIB TPYJAOBUX BIAHOCHUH SIK JJIS1 OKPEMOTO YYacHHKA, TaK 1 JUIs
rpynu ydacHukiB. CTabUIbHICTD 1 MPAaBONOPSAIOK Y TPYAOBHUX MPAaBOBITHOCUHAX
HEMOXKJIMBI1 0€3 3a0e31eueHHs KOJIEKTUBHUX Ta 1HAMBIlyalbHUX IHTEPECIB MpalliB-
HUKa, poOOTOMABIIA, AEPKaBU 1 CyCHUIBCTBA B LIJIOMY. Pa3om 3 TUM IIHHICHUM
SIPOM TPYAOBOTO IpaBa 3aJMIIAIThCA TPYAOBI MpaBa, iIHTEpecH 1 cBOOOIU Ipa-
I[IBHUKA.

SIK cripaBeIUIMBO CTBEPIKYIOTh HAYKOBII, «IIPU3HAYEHHS IpaBa i HOro posib
y CYCIIJIbHOMY JKMTTI PO3KPUBAIOTHCS Yepe3 npuTaMaHHi oMy ¢yHkii. B ropu-
IUYHIN Hayi QyHKIIT paBa po3IVIsIAI0Th SIK TOJIOBHI HAIIPSMKH HOTO BIUIMBY Ha
CyCHUTbHI BITHOCHHHU a00 sIK peaizalliio Horo comianbHoro npusHadeHHs. Ciin
3a3HAYMTH, 110 OOM/BA MOMIISAIN XapaKTEePU3YIOTh JIBI Pi3HI BIACTHBOCTI IpaBa,
a TOMY HOHATTA (YHKIIIN IpaBa Ma€ OXOIUIIOBAaTH OOMJIBa Ha3BaH1 acHeKTH» [6,
c. 154]. To6To peanizaiiist coliaJbHOIO NPU3HAYEHHS [IPaBa, 30KpeMa TPyI0BOro,
HEMOXKITHBA 32 MekaMmu Horo ¢yHkuii. [Ipore i cami (yHKii mpaBa 10 chOroaH1
3aJIMILIAIOTHCS JUCKYCIHHOI HayKOBOIO KaTeropiero, i, Ak BipHo nume H. M. OHi-
IICHKO, TIOHATTS «(YHKIIISD XapaKTepHU3ye COLliaIbHY POJIb IepKaBH i mpasa. [Ipu
1IbOMY NOoTpe0a iCHyBaHHs IpaBa SK COLIAIBHOIO SBUIIA MTOJIATAa€ B HEOOX1HOCTI
3I1ACHEHHS! HUM PETYJISTUBHOI Ta OXOPOHHOI (DYHKIIHN (K OCHOBHUX (DYHKIIIN).
B y3aransHeHOMY BUIIIAI colianbHi (yHKIIT TpaBa MOKHA BU3HAYUTH K HaMps-
MU 3BOPOTHOTO MIPABOBOI'0 BILUIMBY Ha Pi3HI chepu CyCHIBHOIO KUTTS. 30Kpema,
eKOHOMi4Ha (DyHKIIisl € IPAaBOBUM BILIMBOM Ha EKOHOMIUHY c(epy, MOJIITHYHA — Ha
MOJIITUYHY, BAXOBHA — HAa {yXOBHY (HEOCHOBHI QyHKii) [5, c. 323].

[Toromxyrounch 3 HaBeIEHOI HAYKOBOIO MO3UIII€I0, 3a3HAYMMO, 1110 JJIS TPY-
JIOBOTO TIpaBa SIK MpaBa COIAJIBHOTO KJITFOYOBOIO (DYHKIIIEIO BUCTYIIAE COIIAJIbHA,
1 TUIBKK Ha 0a3i colianbHOT PyHKIIT HEOOX1THO MOJIENIIOBATH B MOJANIBIIOMY 10
PEryasTOpHOI Ta OXOPOHHOI (3axucHOT) QpyHKLINA. BaxkauBo po3ymirtu, 10 y Tpy-
JI0OBOMY IIpaBi BUpOOHMYA (YHKILIiS HEPO3PUBHO OB’ s3aHa 13 COLIAJIBHOIO, 3Mi-
LIEHHS 710 O/IHI€1 3 HUX NMPU3BOIUTH J10 po30ajaHCyBaHHS BCi€l CUCTEMU BITHOCHH
y cepi mpaiii B 01K TOTipIIEHHS IPaBOBOTO CTAHOBHINA OJJHOTO 13 cy0’ekTiB. Bu-
pilIeHHs i€l TpoOiIeMH € BOJHOYAC pealli3alli€lo COLialbHOI0 MPU3HAYEHHS TPY-
nosoro npasa. Tak, A. M. JlymnikoB Ta M. B. JlymHikoBa BipHO aKLIEHTYIOTb
yBary Ha TOMY, 1110 BU3HAHHsI IIOBHOI PIBHOCTI IIpaB Ta 1HTEPECIB MPaLiBHUKIB
1 poOoToaaBIiB O3 MPIOPUTETY AKOICh 31 CTOPIH 3HAYMTUME ITOBEPHEHHS B MUHY-
ne. ExoHomiuHa crabKiCTh MpaliBHUKA Bl IOYAaTKy BJIACTHUBA TPYIOBUM B1IHOCH-
HaMm, 1 came TPy/I0Be MIPaBO BUHUKJIIO AJIA 11 YacTKoBOT KoMrieHcarlii [3, ¢. 352]. Lle
JIa€ TIJCTaBy CTBEP/KYBATH, IO camMe TPYAOBE MPaBO 1 € TUM 3aCO00M, 3a JIOTIO-
MOTOIO SIKOTO BUPIBHIOETHCS [TPABOBE CTAHOBMIIIE MPALIIBHUKA 1 pOOOTOABIIA, 1 TaKa
IOpUIMYHa PIBHICTh MOJSATra€ y BIAJIaHHI IepeBar y mpasax IpaliBHUKOBI, a HE
po6oToaasito. To6To MpOTHBAror eKOHOMIYHO CJ1a0KOTO CTaHOBHMIIA MTPALIIBHUKA
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€ 3aXMILEHICTh HOro TPYAOBUX IIPaB Ta IHTEPECiB 3aKOHOM. | To/1I conianbHa PyHK-
LISl TPYZAOBOTO IpaBa K OCHOBHA B peaji3allii COLialbHOIO MPU3HAYEHHS TPYHO-
BOT'O IpaBa PO3KPUBAETHCS Y€pe3 MOEHAHHS PETYIIOBAHHS, OXOPOHH 1 3aXUCTY
TPYAOBHUX IPaB MpalliBHUKA Ta iX rpyn. OyHKIIT TPYIOBOro MpaBa MOBUHHI CHps-
MOBYBATH JI110 [IPAaBOBUX HOPM Y HalpsiMi 3aXUCTy €KOHOMIYHO ¢1a0110i CTOpOHU
TPYAOBUX BiJIHOCHH.

Pa3zom 3 TuM, ycBiomIIOIOUM MpU3HAYEHHS HOPM TPYAOBOTO IpaBa, sIKe I0-
JSITa€ B IOPUIMYHOMY BUPIBHIOBaHHI IPABOBOI'O CTAHOBHUIIA YYACHUKIB TPYIOBUX
B1JIHOCUH, 3aKOHO/IaBELlb Ma€ Peai30ByBaTH 11€ B 3aKOHO/IABCTBI SIK 3arajJbHOBH-
3HaHUI CyCHUIBHUM 1HTEpec, 10 J103BOJISIE CIIPABEUINBO BPETrYJIbOBYBATH BiJTHO-
CUHM MK €KOHOMIYHO HEPIBHUMHU IpalliBHUKaMH 1 podoToaasisiMu. Cama 1mosiBa
TPYAOBOTO IpaBa Ta TPYA0BOI'0 3aKOHO/IABCTBA IIEPEKOHYE B TOMY, 1110 BiJIMOBA BiJ
COIIAJTFHOI CKJIaJIOBOT y TPYIOBUX BiIHOCHHAX MPHU3BOAUTH JI0 3HWKEHHS TPYI0BO1
aKTUBHOCTI MPALliBHUKIB 1, BPEIITI-PEIIT, HIBEJIOBAaHHS BUPOOHUYOI PyHKIIT TPY-
JIOBOTO IpaBa 3a paxyHOK BIJIMOBU IPAIiBHUKIB IPALIOBATH Y HECIPUSTIUBUX
yMmoBax mpaui. [IpakTuuHa [iHHICTE TPYAOBOIO MPaBa MOJIATa€e y 34aTHOCTI HOPM
YUHUTU TaKW PAaBOBUH BILIMB Ha BOJIIO 1 CBIOMICTh €KOHOMIYHO aKTUBHOTO Ha-
CEJICHHSI, SIKUH CIIOHYKA€ X 710 y4acTi B CyCIUJIbHO KOPUCHIH parii 1 3acToCyBaHHI
CBOIX 3A10HOCTEH 0 Tpalll B «4yKHI 1HTEpeC», TOOTO B IHTEPEC pOOOTOMABIIS.
VY4acTh mpaiiBHUKA B CYCIIBHO KOPUCHIN KOJIEKTUBHIH Ipalll He BUKJIIOYAE HOro
BJIACHOI'O 1HTEpPECY, OIHAK CaMe BOJIbOBE PIIIEHHS MPAIIOBATH M1/l KEPIBHULITBOM
po6OTOAABLIS TPUUMAETHCS JTIFOAMHOIO 32 YMOBH TOTO, 1110 CTABJIECHHS A0 Hei Oyne
CIPaBEUIMBUM Ta BIJIIIOBIAAaTUME HOPMATHBHO BU3HAUEHUM yMOBaM TIpalll.

MoskHa cTBEpUKYBaTH, 110 JIFOMHA, KA HE Mae 3ac0o0iB JJIs ICHYBaHHs, I10-
TOJIKY€EThCS Ha Mpaiio B Oy/b-IKUX YMOBaX, OJHAK TaKHM MIIX1J HE BIIMOBIAA€E
Cy4aCHOMY PO3YMIHHIO IIMBITI130BaHUX BiJTHOCUH Ta CIPABEJIMBOMY 1 TiJHOMY
CTaBJICHHIO /10 KOKHOTO IPOMa/IsiHUHA. BUKIIOUHO €KOHOMIUHE CIIOHYKaHHS JIFO-
JIMHHU JI0 TIpalli 3 METO BIXKUBAHHS € XMOHUM LUIIXOM J0 PO3BUTKY TPYHAOBUX
BIJIHOCHMH Ha IUBLTI3alIMHKUX 3acanax. Ha mpoTuBary npboMy mapTHEpCTBO 1 rigHe
CTaBJICHHS 70 MIPALliBHUKA Y TPYAOBUX BIJTHOCHHAX € TUM COLIAIbHUM (PEHOMEHOM,
SIKAW CTIOHYKA€ JIFOUHY JOTYYUTHUCS J0 CyCHIIBHO KOPUCHOT Iparli Ha 0J1aro po-
00TONaBIIA Ta CYCIIbCTBA B LILJIOMY. [€0soriss HOpM TPYZAOBOTrO MpaBa MOBUHHA
BILJIMBATH Ha BOJIIO Ta CBIJIOMICTH IpalliBHUKA 1 pOOOTOAABI TAKUM YHMHOM, 11100
KOXKEH 13 HUX B1/I4yBaB 3aXHILIEHICTh CBOIX IPaB Ta 3aKOHHUX 1HTEPECIB 1 yCBIIOM-
JIIOBAB HEMOPYLIHICTh TPYJOBOIO 3aKOHOJABCTBA SIK OCHOBH NPOJYKTUBHOIO Ta
PEe3yABTaTUBHOIO ICHYBAHHS TPY/IOBUX BITHOCHH. Y KOHTEKCTI LIOTO CaMe IHTepecH
IpauniBHUKA 1 poO0TOIaBIs NOTPeOyOTh 30alaHCYyBaHHSI B HOPMaxX TPYAOBOIO
npaBa 3a/J1s1 320€3MeUYEeHHS COLIIaIbHOTO MPOTPECy.

[nTepec sik iMITysbC y MpaBi A0 CHOTOAHI 3AJIMIIAETHCA B TIOJI1 30pYy HAYKOBIIIB.
OpnHax 1€ 3 yaciB CTaHOBJICHHS UBLII3aLIHHUX 3aCajl PO3BUTKY CYCIIIbHUX BiJl-
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HOCHH KaTeropis «IHTepec» MpuBepTaja yBary HaykoBiB. Tak, cBoro yacy Pynonbd
¢oH lepiHr BUAUISAB /1Ba OCHOBHUX CIOHYKAIOUMX HAMPSAMU JiSUIBHOCTI JIFOAUHHU.
[lepmmii Hanpsim Tiepedayae, Mo 3 MOYATKy YCBIIOMITIOETHCS TOTpeda (MpuinHa),
MOTIM CIIiy€ Jisl, TOOTO Cy0’€KT /i€ «TOMY, LII0» oMy Lie HeoOXiaHo. [pyruii Ha-
IpsIM — CIIOYATKy YCBIJIOMJIIOETHCS YSIBJICHHS Mpo OakaHe Oiaro (Mera), MOTIM
ciitye Jist, TOOTO Cy0’€KT Ji€ «ajisi TOro, mo0» AocarTd MeTH. Llini BU3HAUaoTh
i1 cy0’€KTa, TOMY T'OJIOBHUM 3aKOHOM CYCIUIBHOTO PO3BUTKY HayKOBEIb BU3HABAB
LIbOBUH 3aKOH, SIKUH BiH BBa)KaB IPAaBOYTBOPIOIOYMM (DaKTOPOM, ITPaBOCTBOPIO-
104010 crior0. Pynonbd ¢on lepinr BBaxkaB 100po 1 3aKOH HE MPOTHIICKHOCTSIMH,
BOHH 3HAXOJAThCA Y B3a€MHIH 3aexHocTi. [Ipu iboMy BOJISL HE € LUJLTIO Ta PyILii-
HOIO CWJIOIO IIpaBa, BOJISA 1 BJIaJja TAKOXK HE PO3KPHUBAIOTH MPAKTUYHOI I[IHHOCTI
npaB. ['apaHTyBaHHs [TpaB 3aKOHOM — LI€ JIMIIIE 3aci0 MIPaBOBOIO 3aXKCTY, /1€ IPABO
€ SAPOM, a 3aKOH € 3aXHMCHOIO 0OOJIOHKOIO. A caMe MpaBo MOJSTaE B TOMY, 100
3a0e3MeunTH 3aJJ0BOJICHHS MOTPeO Ta iHTEepeCiB JIOAUHU. ABTOP BUALUISAB IEBHY
cyOopauHallio IHTEPECIB JIOAUHH, CYCHIIbHUX IPYIl, CYCIUIbCTBA, IPU I[LOMY
iHTepecaM OLIBIIOCTI JaeThes MeBHUN npiopuTeT. KoxkHe cy0’eKTHBHE MpaBo, Ha
JTYMKY HayKOBLS, ICHY€ JUIsl TOTO, 11100 JOCTaBISATH JIIOAMHI IIEeBHE MaiiHOBE a0o
HeMaiiHOBe 0J1aro, 1110 CIYXHUTb 33JJ0BOJICHHIO 11 moTpeO.

Taxkum uMHOM, IPaBO B Cy0 €KTUBHOMY CEHCI — 1€ KIOPUINYHO 3aXUIICH] 1HTe-
pecu» [8, c. 314, 316-317]. To6TO HaykOBeIb OOIPYHTOBYE AYMKY IpPO T€, L0
MpaBo, BU3HAHE 3aKOHOM, 1CHY€ HE JUIsl TOTO, 1100 3/11MCHIOBATH UM ITIAKOPSATUCS
BJIa/I1 1 BOJIi 3aKOHOMAABIIS, a JIJIsl TOTO, 1100 pOOUTH MOKIIMBOIO pealizallito iHTe-
peciB 1 moTped JIOAUHM, COLIAIbHUX TPYIl Ta CyCHUIbCTBA B LijoMy. [lpu npomy
lepapXivHICTh IHTEPECIB, IPOMIOHOBAaHA ABTOPOM, IOJISITA€ B TOMY, 1110 3a/I0BOJICH-
HS CYCIILTBCTBA BiOOpakae BOJHOUYAC 3a/I0BOJICHHSI KOHKPETHOI Jironuuu. He npu-
MEHILYIOYH BayKIMBOCTI BUCHOBKIB Pynonbda ¢on lepinra, Mu 3 mpornoHOBaHOO
lepapxieto He 3ronHi. Ha Haie nepexkoHaHHsI, HABMaKu, HEOOX1JHO BUXOAUTHU 3 TOTO,
110 KOJIM 3aJI0OBOJICHUMH € KOXKHa OKpeMa JIHouHa abo colliajibHa rpyna JIojieH,
TOJ11 32/I0BOJIBHSIIOTHCS IHTEPECH CYCIIIBCTBA.

Ha 3anoBonenHi q10aChKUX NOTPeO Ta IHTEPECiB 3aKOHOM, a HE Ha 3aKOHI 5K
(dbopMi 3aKpiuIeHHs IEBHOTO nopsaKy Harosomye 1 Pocko [laynn y cBoili npari
«CouianbHui KOHTPOJIb Yepe3 3akoH». HaykoBellb BU3HaYae, 10 MPaBOMOPSAIOK
a00 3aKOH y pO3yMiHHI OLIbIIOCTI aBTOPUTETHUX KEPIBHUX MPUHIUIIB I BUPI-
IIeHHsI CIIOPiB (Y MiACTaB Jis BUPILIECHHS CIIOPIB) HE CTBOPIOE iHTEpecH. IcHye
BEJIMKA YacTKa MpaBAy B TEOPil NPUPOAHUX MpaB 1 i€l npo npupoaHuii crad. Iu-
Tepecu B IIbOMY CEHC1 MOIVIM OM iCHYBaTH HaBiTh TOJ, SIKIIO He Oysi0 Ou HIsKOro
MIPABOTIOPAJIKY 1 HISIKUX aBTOPUTETHUX MOCIOHUKIB 3 MOBEIIHKU a00 npaBuil. Bu-
MOTH JIFO/Ieil MaTH pedi 1 poOUTH peul BKe iICHYIOTb, Jie Ou JIF0IU HE CIUIKYBaJIUCh
MK co6oro. KoHduiktu ab0o KOHKYpEHIIis MK 1HTepeCaMU BUHUKAIOTh Yepe3
KOHKYPEHI1}0 1HIUBITyYMIB OJMH 3 OAHUM, KOHKYPEHIiI0 Ipyn abo acomiarii
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(ToBapuCTB JtO/IEN) 1 KOHKYPEHLIIO 1H/IMBITyyMIB 3 TAKUMH IpyliaMu abo acoliia-
1isMU (TOBapUCTBAMH) B TIPAarHEHHI 3aI0BOJILHUTH JIFOJCHKI TOTpeOU 1 GakaHHS
[7, c. 66—67]. OTxe, yIOCKOHAJIICHHS TPYAOBOTO 3aKOHO/IABCTBA 3 METOO pealii3a-
1ii oro coIianbHOrO MPU3HAYEHHS MOJIATAE B HEOOX1AHOCTI 30a/laHCyBaHHS 1HTe-
peciB. [Ipu npomy Tpeba BUXOAUTH 3 TOTO, IO 1HTEPECH MyOIIUHI Ta IPUBATHI
MaroTh HEOHAKOBY MPHUPO/Y, a TPYAOBI IIpaBa JIIOIUHU Ta I NPUPOIHE PAaBO Ha
IIpallio BKa3yloTh Ha MPIOPUTETHICTh CaMe TPYJOBHX IPaB Ta IHTEPECIB MPaLliBHU-
Ka il HeOOX1HICTh 1X 3aXHMCTY TPYAOBUM 3aKOHOM.

Y KOHTEKCTI1 IIbOT0 MOroKyeMocs 3 AymMKoro 1. B. BenenukToBoi, sika 3a3Hauae,
10 BEJIMKA 3HAYYIIICTh MyOIiUHUX 1HTEpeCiB /1 30a1aHCOBAHOIO CYCIIIBHOIO
PO3BHUTKY TOJIATAE CAME B TOMY, III0 BOHU CIIPSIMOBaHI Ha 3a0€3MEYCHHS OXOPOHIO-
BaHUX 3aKOHOM IHTEPECIB KOKHOT OKpeMOi 0COOUCTOCTI 1 TUM CAaMUM BOHU MAaIOTh
OyTH MIJIKOPEHI1 1IHTepecaM NpUBaTHUM, ocobuctuM [1, c. 96]. Lle miaTBepKye
Hallly JYMKY IpO HIPIOPUTET BIACHUX 1HTEPECIB MpPaLiBHUKA 1 BIAMOBIIHO HEOO-
X1THICTB 3a0€3MeUeHHs IePKABOI0 HA 3aKOHOJABYOMY PiBHI MEPBICHOTO 3310BO-
JICHHS caMe LIUX 1HTEPECiB, a caM 3aKOH MA€ iX 3aXUCTUTU. BIacTUBOCTI 3aKOHY SIK
IIpaBWJI MOBEIHKY, III0 CAHKI[IOHOBaH1 Ta OXOPOHIOBaHI1 JEP’KaBO0, IOBUHHI OyTH
CIPsIMOBaH1 Ha 3aJJ0BOJICHHS 1 IHTEpECiB MpaLliBHUKA, 1 poOOTOIABI. AJle piopu-
TETOM € IIpaBa MepIIOro, a He MIAKOPEHHS MIpalliBHUKA BOJI1 3aKOHY YU BOJIi po0o-
TozaBLs Oe3 paBa BUOOPY CBOET MOBEIHKH MIPU 3a/10BOJIEHH1 XKUTTEBO BaXKIIMBUX
iHTepeciB. Take BIOPSAKYBAHHS TPYIOBOTO 3aKOHO/AABCTBA POOUTH MOKIMBUMU
ICHYBaHHS Ta PO3BUTOK TPYIOBUX BITHOCHH 3aJUJIs 3arajJbHOrO COLIaJIbHOTO Ta
€KOHOMIYHOTO 3pOCTaHHS 1 IPOrpecy.

[Topsinok, ninkpecmoe I. B. Manb1ies, € THM, 1110 3B’513y€ IPUPOLY 1 CyCIiIb-
CTBO, BU3Hayae popMu 010JI0T14HOT Ta colianbHOi eBoitoli. [IpaBoBuii mopsiiok
€ YaCTHHOIO BIIOPSAAKOBAHOT IPUPO/IHU, BIH MOBUHEH OyTH OJHOPIAHUM 3 HEIO; pH-
polia rmpaBa CyMmicHa, po3MipHa BIJHOCHO /10 IPUPOAM B3araji, TOMYy TOJIOBHA Me-
TOZOJIOTIYHA BUMOTA JI0 IPUPOM MpaBa — 3aJ0BOJIbHATH JIFOACHKI YSIBIEHHS PO
MIPUPOAHICTH yCix peueit [4, c. 39, 45]. ToOTo, po3misigaroun MpaBOBE PETyIIOBaH-
Hs Ta NMPABOMOPSIOK Y iX B3a€EMO3B’SI3KY 13 PUPOJIOI0, HAYKOBEILlb HArOJIOLIY€e Ha
HEMOXKJIMBOCTI ICHYBaHHsI IIpaBa 3a MeXaMy HOro MPUPOIU Ta MPUPOIHOCTI MpaB
JIHOTUHH.

CTOCOBHO MPHUPOTHOTO MTPaBa HA MPAITIO 3a3HAYMMO, 110 BOHO HE MOXKE 3BOH-
THUCSI JI0 YSIBJIEHB IPO CYCHIIBHO KOPUCHY IPALI0 OKPEMOi IpyIu 0¢i0, HaJAlIeHUX
Biaaoi0. Cama CyTHICTh IPUPOJIHOTO MpaBa Ha Mpalllo BKA3ye HA Te, 110 3a ii Me-
KaMH JIIOJIMHA HE MOYKEe HOPMaJIbHO PO3BUBATHUCS Ta iCHYBaTH. bynb-sika cycriib-
HO KOpPHCHA Ipalls 3arajioM € 3ac000M ICHYBaHHSI JIFOJJUHU B CY4aCHOMY CYyCTIb-
CTBI, 1 HaBITh 3MiHa MPABOBOTO 3MICTy IpaBa Ha MPALI0 HE 3[aTHA 3MIHUTH HOro
npupoau. CouianbHa IIHHICTB K€ TPYAOBOIO IIpaBa MoJisIrae B camiil Horo nosisi
Ta CIIPSIMOBAHOCTI Ha 33/{0BOJICHHS IPUPOJHUX MOTPEO JTHOJUHU Yepe3 KOJIEKTUB-
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HY, CyCHUIbHO KopucHY npairto. Couiamnizamis camoi JIOIMHHI, IpalliBHUKA B1I0Y-
BAETHCS HE TOMY, 1110 iICHYIOTh HOPMH TPYJOBOTO IpaBa, a TOMY 1110 c(hOpMOBaHi
TpaBUJIa MOBEIHKH B IIPOIIEC] KOJIEKTUBHOT Mpalll CTBOPIOIOTH T€ CEPEIOBHUIIIE, J1E
BiI0yBa€THCS PO3BUTOK IpaliBHUKA. HaCKUIbKM CHIPUATIMBUM 1 IPUPOTHO 00Y-
MOBJIEHUM € IPaBOINOPSATOK y cepl mpari, HaCTUIbKU i MpaliBHUK HAOyBae co-
[iaJbHUX HABUKIB MOBEIHKU B CyCHiIbLCTBI. Hampukiaz, komu npaiiBHUK Ha po-
00TI Bi/luyBa€e MPUTHIYEHHS Ta HemoBary 3 00Ky poboTonaBis 10 cede 1 CBOiX
TPYAOBUX TPaB Ta IHTEPECIB, TOAI i y CYCHUIbCTBI BiH MPOABISE (IMITY€) BiMO-
BIJIHY IIOBEJIIHKY 31 CBOiM OTO4EHHsM. Ha Hallle nepekoHaHHs, coliaibHa [IHHICTh
TPYIOBOI'O MpaBa TAKOXK KPUETHCSA B TOMY, 10, MPALIOIOYM BCE JKUTTS, JTIOJUHA
(hopMye CBO€ CTaBJICHHS /10 3aKOHY B Tii Mipi, y SIKii 3aKOH 3axuuiae ii mpasa Ta
1HTEepecH.

OOrpyHTOBYIOUYH CBOIO MO3UIIII0 CTOCOBHO IPIOPUTETHOCTI TPYAOBUX IPaB Ta
1HTepecCiB MpaliBHUKA K IPOsIBY COLIaJbHOI I[IHHOCTI TPYIOBOIO IpaBa, 3a3Ha-
YHMO TaKe:

— 3I10HOCTI A0 Mpalli € KIIYOBUM NMPUPOJHUM 0a30BUM PECYpPCOM JIFOIMHH,
SIKUH 3a0e31euye YMOBH 11 )KUTTEIsUTbHOCTI. Lle, y cBoto yepry, Bumarae ocoOu-
BOT'O MOPSIJIKY PETY/IIOBaHHS BIIHOCHH Yy c(epi Impalli uepe3 onTuMizalito myomiy-
HUX 1 IPUBAaTHUX 1HTEPECIB MpalliBHUKA, pOOOTOAABIIS, A€pKaBU Ta CyCHLIbCTBA
3 rapaHTyBaHHSIM MPIOPUTETY MPUPOIHOTO IPaBa Ha MPAL0 Ta CYMKHHUX TPYIOBHX
IIpaB MpaLiBHUKA;

— TpPYZIOBI BIIHOCHHU SIK OCHOBA Ta OpraHi3aliifHo-11paBoBa popma 3a1yuyeHHs
poOIiTHHKA J10 Tpalll MalOTh HE TUIbKH 30epiraTu Moro mnpaues3aaTHicTh, ane i 3a-
Oe3nedyBar i1 BIATBOPEHHS. [7eThcs HE TUIBKU MPO HAJAHHS Yacy BiJINOYMHKY,
a i mpo CTBOPEHHS HaJIe)KHUX, Oe3MeYHNX yMOB Ipaii. Heo0xinHo po3ymiTy, 1110
30epeKeHHs Ta BiJIHOBJIEHHS Mpale3AaTHOCTI MPaLliBHUKA IPAMO 3aJIeKHUTh BiJ
PiBHS 3a/10BOJIEHHS Horo notped y XxapuyBaHHI Ta 0310poBiieHHI. | ToMmy npioputet
TPYAOBHUX IIPAB Ta IHTEPECIB MpalliBHUKA € IPUPOHO OOYMOBIICHUM;

— (yHKLUIT TPy10OBOTO IpaBa 1 IpaBo Ha Mpaio 00yMOBIIEHI COLIAJIbHOO MPH-
pOZIOI0 IpaBa SIK sBUIA. BOHM BM3HAYaIbHO BIUIMBAIOTH (MAlOTh BIUIMBATH) HA
3aKpiIUIeHHS, TapaHTyBaHHS, peali3aliio, OXOPOHY 1 3aXUCT TPYAOBUX IIpaB Ta
iHTepeciB npatiBHuKa. [Ipu nbomy 3-momix ycix (yHKIIH TPyI0BOTO MpaBa KIIko-
YOBOIO BUCTYIIA€ colliaibHa (YHKIIis, Sika MOXke OyTH pealli3oBaHa TUIbKH 4epes
BU3HAHHS NPIOPUTETY TPYAOBUX MPAB Ta iIHTEPECIB MPaIiBHUKIB Ha CBOOO.LY, CIIpa-
BE/UIMBICTD 1 FOPUANYHY PIBHICTh Y TPYIOBUX B1JIHOCHHAX;

— peaiizalis TpyI0BHX IIPaB Ta IHTEPECIB MpalliBHUKA TOBUHHA Oa3yBaTUCs Ha
MO€THaHHI Ta B3a€EMO3B’SI3KY COI[IaJIbHUX ¥ €KOHOMIYHUX TOTPEO, 1 JIUIIe TaK
MOJKHA 3a0€3MeYUTH HEOOXIAHY SKICTh TPYAOBOIO JKUTTS MpalliBHUKA Ta HOTO
KUTTEAISUIBHOCTI 3aranoM. TUIbKM HOPMATUBHO 3aKpIIJIEHI YMOBH OpraHizarii
KOJIEKTUBHOI CYCIIbHO KOPUCHOI Ipalli MalOTh IIPABOBUIl MOTEHIIIAJ peastizyBaTi
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MIPUPOJIHE MPABO Ha MPALI0 HA 3acajaxX «JIIOAUHOLEHTPU3MY», 1ie 100poOyT 1 Oia-
ro KO’)KHOTO KOHKPETHOTO MpaIliBHUKA BiJMOBIIAIOTH CYCIUIBHUM MOTpedaM 3a-
rajoM. bazoBuM pecypcom 3araabHOHAIIOHAIBHOTO TOOPOOYTY € IPUPOIHI 3110-
HOCTI JIFOIMHU JI0 TIpalli, 1 BIMOBIAHO TOJIOBHUM LIMBLITI3AIIITHIM HaJJOAHHSM CY-
YaCHOCTI € TPYIOBE 3aKOHOJABCTBO M yCBIJOMJICHHS MPaKTHYHOI LIHHOCTI
TPYZAOBOTO TpaBa K MpaBa collialbkHOr0. BOHO BIOPSIIKOBY€E BiTHOCUHH MiX TIpa-
IIBHUKOM 1 pOOOTOAaBIIEM Ta IOPUIMYHO BUPIBHIOE 1X CTAHOBUIIE Y TPYAOBUX
BiTHOCHHAX. TakoX CJIiJ] HArOJIOCUTH, 110 3a YMOB 30€pEe)KCHHSI Mpale31aTHOCTI
MpaIiBHUKa poOOTOIaBellb, AepKaBa Ta CYCIIJILCTBO MArOTh MOTEHIIIAJ J0 COIIli-
aTbHO-EKOHOMIYHOTO PO3BHUTKY, 1 TIJIbKHU JIFOJMHA CBOIMU BOJIBOBUMH A1SIMU MOXKE
3aKpINHUTH B 3aKOHOJABCTBI MPaBOBI YMOBHU OaslaHCy IHTEpECiB Cy0’€KTIB TPYIOBO-
TO MpaBa Ha 3acaiaX «JTIOIUHOLUEHTPUIMY».

BucnoBku. [IpiopuTeTHICTh TPYJOBHUX NpaB Ta IHTEPECIB MpAliBHUKA HE BU-
YepIye CoIlaabHOI IIHHOCTI TPYJOBOTO MpaBa. Bu3HauyaapHUMU B HOTO COIliaIb-
HOMY IPH3HAYCHHI TAaKOXK € TaKi KaTeropii, Ik cB0OOa, CIIPaBEeIINBICTh, FOPUINY-
Ha pIBHICTh, I'yMaHi3M Tomo. Kpim Toro, comiaibHe MpU3HAUYEHHS Ta LIHHICTb
TPYZAOBOTO MpaBa MMOB’sI3aHi 3 IHCTPYMEHTAIBHUM 3a0€31e4eHHIM TPYIOBUX IIPaB
Ta IHTEPECIB MPAIiBHHUKIB 1 poOoTonaBIliB. KOMIUIEKCHHIA TAXi] 1O BUSHAYCHHS
coLliaJbHOI LIIHHOCTI TPY/I0BOTO IpaBa 3auyila€e TaKoXK 1HIL1 rajry3l HayKH, K1y CBO-
it eqHOCT1 (DOPMYIOTH CBIIOMICTh CYCIUJIBCTBA J0 TOBArd, Y€CTi 1 TITHOCTI KOX-
HOTO HOro 4jieHa Ta rpyI ocio.
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E. E. KOCTIOYEHKO

KaHAUAAT IOPUIMYECKUX HayK, JOLEHT, JOLEHT Kadeapbl rpakJaHCKOTo IpaBa 1 Ipo-
necca YHUBEpCUTETA TOCYAapCTBEHHOM (DHCKaIbHON ciTy»k0bl YKpauHsbl, YKpauHa, r. Up-
IICHb

COIUAJIBHASA HEHHOCTbD TPYIOBOI'O ITPABA

CraTbst TOCBSIIIEHA UCCIIE0BAHUIO COITHAIIBHON IEHHOCTH TPYAOBOTO MpaBa KakK IIH-
BIJIM3AaLMOHHOIO JOCTHKEHUs o01ecTBa. [logBeprayTo KpuTHKE COBPEMEHHYIO HIE0JI0-
ruro peOpMUPOBaHUS TPYAOBOIO 3aKOHOAATENbCTBA YKpauHbl. O00CcHOBaHA HEOOXOANU-
MOCTb IPU3HAHUS IPHOPUTETA TPYIOBBIX NPaB U HHTEPECOB PAOOTHHKA, UCXOAS U3 TOTO,
YTO MPaBo Ha TPYJ — €CTECTBEHHOE MPaBo, a CHOCOOHOCTH YeNIOBeKa K TPyALy obecreun-
BAIOT €T0 KU3HEIESTEIbHOCTD U COAEPIKaT MOTCHIUAI AJIsl Pa3BUTHS.

KunroueBble c10Ba: conyanbHast HIEHHOCTD, COLMAIbHOE Ha3HAUYCHKE, TPYIOBOE MPaBo,
TPYIOBBIE IIpaBa U MHTEPECHI, paOOTHUK, paboToaTelNb.

0. Ye. KOSTYUCHENKO
PhD in Law, associate Professor of Department of civil law and process University of
the State Fiscal Service of Ukraine, Ukraine, Irpin

SOCIAL VALUE OF LABOR LAW

Problem setting. The unsystematic improvement of labor legislation in Ukraine on
the background of the transformation of social relations and in the context of globalization
is increasingly creating problems of a social nature in the workplace. The consequence is
a permanent deterioration of the legal status of the employee and a departure from the very
essence and value of labor law. The desire of the legislator to satisfy the interests of
employers through the extension of their rights in labor relations leads to a narrowing of
workers’ rights. This puts into question the effectiveness of the legal regulation of labor
relations and state protection of employees’ interests.

Analysis of recent research and publications. The proposed scientific view on the
social value of labor law is based on an analysis of the works of such scholars as
I. V. Venedyktova, M. L. Inshyn M. 1., A. M. Lushnikov, M. V. Lushnikova, G. V. Maltsev,
N. M. Onishchenko, O. V. Petryshyn, Roskoe Pound, Rudolf von Jhering, M. V. Tsvik,
V. I. Shchebyna.

Paper objective is to identify and prove the social value of labor law through the
recognition of the priority of labor rights and employee’s interests.

The main material presentation. The article stresses that the essential development
of labor law should be based on the laws of development of organizational and legal forms
of involvement in work and strengthening the rights and freedoms of the employee in labor
legal relations. Such development should ensure the optimal balance of public and private
interests of the state, employers and employees. The author states: (a) Ability to work is
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the key natural resource of a person, which provides the conditions for her life. This, in
turn, requires a special optimization of public and private interests with the guarantee of
the priority of the natural right to work of the employee and his related labor rights.
(b) Labor relations as the basis organizational and legal form of engagement in labor should
provide for the employee not only the preservation of his ability to work, but its reproduction.
(c) The functions of labor law and the right to work are due to the social nature of law as
a phenomenon. They have to decisive influence on the consolidation, guarantee,
implementation, sustentation and protection of labor rights and interests of the employee.
(d) The realization of the labor rights and interests of the employee should be based on the
relationship of social and economic needs, only this can provide the necessary quality of
his working life and vital activity in general. The basic resource of the national welfare is
the natural human ability to work. Respectively, the main civilizational attainment of the
present is the awareness of the practical value of labor law as a social right, which regulates
the relationship between the employee and employer and legally equal their position in
labor relations.

Conclusions. Priority of labor rights and interests of an employee does not exhaust the
social value of labor law. The categories that determine its social purpose are also such as
freedom, justice, legal equality, humanism, etc. The social purpose and the value of labor
law also relate to the instrumental provision of the rights and interests of workers and
employers. A comprehensive approach to the definition of the social value of labor law
also affects other branches of science, which in their unity form the society’s consciousness
to respect, honor and dignity of each member and groups of persons.

Short Abstract for an article

Abstract. The article is devoted to the study of the social value of labor law as
a civilizational achievement of society. The current ideology of reforming Ukraine’s labor
legislation is criticized. The necessity of recognizing the priority of labor rights and interests
of the worker is substantiated, because the right to work is a natural right, and the ability
of a person to work ensures its livelihoods and contain the potential for development.

Key words: social value, social purpose, labor law, labor rights and interests, employee,
employer.

Article details:

Received: 09 December 2017
Revised: 06 January 2018
Accepted: 16 February 2018

148



UDC 346.13.(094)
DOI: 10.31359/2411-5584-2018-32-1-149

Yu. I. OSTAPENKO

PhD. (Legal Sciences),

assistant lecturer of the Economic Law
Department,

Yaroslav Mudryi National Law University,
Ukraine, Kharkiv

e-mail: julostl111@ukr.net

ORCID: http://orcid.org/0000-0002-4033-5927

A PROBLEM OF MODERNIZATION OF THE CURRENT
INVESTMENT LEGISLATION AND LEGISLATION
ON INNOVATIONS OF UKRAINE UNDER
CONTEMPORARY CONDITIONS!

The article takes notice of the absence of a systematized approach to legislative support
in the innovative and investment sectors of the economy. Systematization of the
corresponding legal basis, the quality, and detailing concerned with application of certain
legal means in a regulatory mechanism of legislative institutions on investments and
innovations have led to a higher level of economic development. Thus, the author highlights
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Problem setting. The permanent crisis has been observed in Ukraine over
the last eight — ten years. The crisis transforms from economic to political one,
then to legislative, and afterwards to a more profound economic and socio-
cultural crisis. At the same time, the crisis always affects a human factor,
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increasing tensions in the society and the continuous cyclical nature of respective
processes.

The turbulent post-crisis world, especially in difficult political times on open
spaces of our country, had led to degradation of a majority of important social
institutions in Ukraine that worsened the situation concerning providing basic
rights and liberties of a human and citizen. Hence, it is worth mentioning that
durable neglecting a need for social transformations required by challenges of
the presence has endangered the sovereignty of our country and its economic
stability. Nowadays, the society makes attempts of radical renovation through
a system breakage, hoping to create a new competitive mechanism, which would
adhere to contemporary European realities. Unfortunately, this mechanism is
spontaneous (at certain institutions). This fact leads to a greater escalation because
the economy is a single mechanism, renovation of which primarily requires
system, scientific and methodological approaches to formation of economic
conceptions for legislative frameworks of an economic system entirely rather
than for a particular institution.

Formation and inopportune application of some or other legislative acts within
corresponding economic sectors are the main problem for Ukraine in the process
of fight against consequences of all the economic crises. This process is fully
justified because only legal means provide conditions for normal development of
the market economy and market relations, fair distribution (redistribution) of
incomes between various segments of a population, countries through a taxation
system, state and European budgets, and special social programs. That is why each
country develop and undertake an economic (industrial, agricultural) policy that
means system application of legal means of the influence on behavior of participators
of economic relations, particularly economic entities, local communities, employees,
investors, consumers, etc. Thus, there is a need to carry out legal unification of
a range of multi-sectoral legal instruments now more than ever. Law may foster as
well as restrain development of economic relations. Sometimes, it becomes an
inevitable obstacle for functioning of a certain industry. That is to say, the legislature
should perform legislative modelling different economic sectors being adequate to
modern realities.

Analysis of recent research and publications. Legislative support of legislation
on innovations and investment legislation has been subject to research in scientific
papers of economists such as Budarna (2017), Zadykhailo (2012), Kudriavtseva
(2010), Sheverdina (2012), et al. Nevertheless, this theme is of particular significance
because issues of the appropriate normative content and systematization of
legislation have not been considered yet. Eventually, a considerable amount of
scientific papers concerning these two directions enables to form a universal
theoretical matrix for corresponding research. It is important for new scientific and
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theoretical results as well as the increase of quality of legislative reformation in
these sectors of the economy.

Paper objective. A purpose of this article is to analyze the current state of the
investment legislation and legislation on innovations of Ukraine and to form
conceptual approaches to further amendment and modernization of the legislation.

The main material presentation. Processes of integration and globalization
of the world economy encourage an investment component to be of decisive
significance in formation and development of the domestic economy now. This
requires establishing an exact mechanism of legislative support, i.e. considerable
renovation of legislative regulation. To spur the growth of investment activity,
the government should accomplish the following goals: formation and
undertaking an exact investment policy; support of enabling business climate
in the country; development of investment and infrastructure support of
investment processes.

The Law of Ukraine «On Investment Activity» and the Law of Ukraine «On
Protection of Foreign Investments in Ukraine» accepted in 1991 constitute a basis
for legislation regulating the corresponding scope of relations. In addition, certain
statements of codes (Economic, Tax, Civil and Land Codes) and a set of special
laws of Ukraine («On the Regime of Foreign Investments», «On Foreign Economic
Activity», «On Banks and Banking», «On General Frameworks of Creation and
Functioning of Special (Free) Economic Zones», «On Application of Special
Measures regarding Import in Ukraine», etc.) are belonged to the investment
legislation.

Having analyzed the current investment legislation, the author concludes that
a wide range of laws regulates investment processes. Functioning of the national
investment regime is also a distinction (Ivanova, 2014). That is to say, there is the
national regime for foreign investors in Ukraine regulated by a large number of
legislative acts. Public law, particularly administrative acts and instructions of public
agencies, underlie legislative regulation of foreign investing (Muzychenko, 2005).
Carrying out their activities, investors have to follow certain acts of the country.
The thing is that the bodies of public authority usually unilaterally approve and
amend rules contemplated by administrative acts and instructions. Sometimes, they
contain requirements, which do not act in favor of an investor. This leads to some
concerns about consistency of conditions for activity in a foreign investor’s country.
Obviously, stability, which ensures an opportunity to prognosticate a period and
terms of recovery of investments, is the main term for an investor. Therefore, an
investor should spare himself negative consequences, including extra profit for
reimbursement of risks caused by instability of the legislation. It is an essential
requirement for signing serious contracts, which contains projects with a long-term
period of recovery (Krainiukova & Kaminskyi, 2009).
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Taking into account the contemporary state of legal enactment and specificity
of foreign investments, the author focuses on the necessity of further modernization
of the legislation in this field. This process should occur simultaneously in several
directions: the legislation for foreign investors should contemplate the national
regime of activity; a primary objective may consist in rejection of application of
a caution «unless otherwise provided by law» (the legislature had to give clear
exceptions to a normative act); there is a need to enact legal measures for protection
of investments. An issue regarding the increase of guarantees, namely those
concerned with protection of investment against non-commercial risks through
legal enacting of the subrogation principle (Sheverdina, 2012).

A need for development and implementation of a mechanism for the increase
of investment amounts by commercial banks through long-term loans is also of
considerable importance. Nevertheless, there are some circumstances related to
long-term loans in Ukraine, when a bank should reorient credit resources mainly
towards long-term crediting competitive and prospective productions. This will
lead to the decrease of an inflation effect.

To provide protection of investors’ rights, the author proposes to continue
formation of an integral mechanism, which provides functioning of the security
market, and to increase the role of stock exchange in development of investment
resources. Commercial banks should boost an amount of investments in the real
sector of the economy and implement a flexible procedure for acceptance of
requirements of the National Bank of Ukraine regarding funds directed by
commercial banks towards long-term crediting innovative projects.

A system of issuing permits remains problematic. As a result, it needs reformation.
To attain this objective, the legislature should finish inventorization of all the
permitting documents issued for economic entities, generalize a list of permitting
documents and determine inexpedient documents or documents, which have not
been approved by laws of Ukraine and initiate legislative determination of a list of
activities, which have to be licensed (Budarna, 2017).

Nevertheless, it is worth mentioning that foundation of an institution of public-
private partnership (PPP) is one of the most interesting challenges of modern
embodiment of investment relations. This institution encourages joining efforts
on the part of public authorities, local self-governing and business communities
in accomplishing goals for meeting demands of the population for a wide range
of services. Consequently, the corresponding activity as a phenomenon requires
a complex of measures, which exceed the bounds of competencies and financial
opportunities of the public and private sectors. Obviously, the partnership of
power and business becomes a way used by a government to enhance performing
their obligations to the people as well as one of methods for providing
accomplishment of goals of development in favor of the society and a means for
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reformation of public administration in conformity with the concept of
«government-partner».

Public-private partnership (PPP) is a key mechanism of economic modernization.
High efficiency of PPP has been proven in many countries of the world. The author
indicates the main priorities of PPP compared to traditional projects of public sector,
which are as follows: public authorities and local communities may use experience
and efficiency being inherent to a private sector in order to reduce expenses and
enhance services’ quality; under conditions of PPP, an instrument for involvement
of additional investment appears; a part of staff is freed up to be involved in solving
other important problems of a city; an optimal price is guaranteed; PPP attract
innovations; there is a strong possibility of better managing public and municipal
assets under conditions of corresponding preparation and monitoring PPP. According
to the Ukrainian legislation, public partner possesses the right to property, which
is related to objects completed or reconstructed owing to public-private partnership.
Impossibility to privatize objects of public-private partnership during an entire
period of public-private partnership is a distinctive feature (Pavliuk & Liapin, n.d.).

In spite of all the advantages, complexity and an inconsiderable number of
successful projects increases the necessity of further research. A term «public-
private partnership» is considered in the broad and narrow senses. On the one hand,
PPP is referred to as long-term collaboration between a government and a private
sector regulated on a contractual basis, which aims at achievement of social goals
and encompass all phases from planning to exploitation together with technical
servicing (Zadykhailo, 2012). In the broad sense, a term of «public-private
partnership» combines all the forms of cooperation between a government and
a private sector in order to solve problems being under responsibility of a government.

Considering the broad sense of this term, the author concludes that this definition
is of very little use from a practical perspective because there are very many forms
of collaboration between a government and business regulated by various normative
acts. According to the legislation of Ukraine, namely the Law of Ukraine «On
Public-Private Partnership» (thereinafter — the Law) and the Decrees of the Cabinet
of Ministers of Ukraine «On Approving of the Procedure of Providing Government
Support to Public-Private Partnership» of March 17, 2011, No. 279 and «Some
Issues of Organizing Public-Private Partnership» of April 11, 2011, No. 384, public-
private partnership is collaboration between the government of Ukraine, the
Autonomous Republic of Crimea, local communities represented by respective
public authorities, bodies of local self-governance (public partners) and legal
entities, except publicly owned and municipal enterprises, or physical persons-
entrepreneurs (private partners), which occurs on a contractual basis in conformity
with a procedure established by the Law of Ukraine «On Public-Private Partnership».
This law determines the following requirements: public-private partnership has to
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provide higher technical and economic figures of efficiency of activity for the
country than in case of conducting such activity by a government partner without
involvement of a private partner; durability of relations (from 5 to 50 years);
transferring a part of risks to a private partner in the process of public-private
partnership; a private partner invests in investment objects from sources permitted
by the legislation.

Nowadays, one pole of the world economy produces technologies and innovative
products and another one produces real commodities on a basis of these technologies
(Karyi, 2015). Ukraine is equidistant from these poles and uncompetitive due to
inappropriate quality of its products, including own innovative products supplied
to a market. At the same time, Ukraine is unable to sustain price competition in
markets of traditional commodities presenting the V—VI technological paradigms.
Certainly, it is difficult to solve this problem, using the current legislative basis.
Nevertheless, there is one more urgent need concerned with practical implementation
and amending statements of the Law of Ukraine «On Public-Private Partnership»,
which consists in organizing trilateral collaboration of the government, bodies of
local self-governance and economic entities (or groups of these objects). This
partnership forms a larger amount of guarantees related to proper fulfillment of
obligations assumed by its participators. Hence, there is an urgent need for
reconsideration of the corresponding legislation and implementation of the indicated
amendments. Thus, the above-mentioned facts proves that development of an
integral and stable legal frameworks based on suggestions revealed in this article
are one of the main requirements for enhancement of investment climate and the
increase of amounts of foreign investment in the economy of Ukraine. Certainly,
a considerable number of legislative acts will hardly solve problems related to
effective investment regulation of the investment institution. Hence, the Investment
code of Ukraine, which will strictly determine «monotony» of investment reforms,
should constitute the basis of legislation for solving modern turbulent investment
problems (Kudriavtseva, 2010).

Consequently, innovative activity, especially if the society supports prior
directions of development of socio-economic spheres in the country, is one of
economic and legal forms of investing. The government should maximally adjust
and integrate the national economic system into the system of the EU member
countries. However, this process makes Ukraine to face the choice of implementation
of the model taken by the EU as a basis, i.e. the model of innovative development.

Obviously, providing innovative development of economic relations as the main
factors of maintaining competitiveness of the national economic entities and the
national economy should be referred to as an independent function of the government
in the economic sphere. Firstly, a system of continuous implementation of innovation
in production, the permanent growth of innovative products is a problem affecting
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almost all types of production, markets of almost all the major types of goods and
services. Secondly, items of industrial property and especially items in the form of
a finished product (innovative products) in turn form an own independent market
of innovative products. In the field of economic relations, particularly production,
innovative relations becomes a component, which is factually an essential condition
for functioning of production. Therefore, innovative relations as a component of
economic relations comprehensively pervade markets of various goods and services.

Taking into consideration such role of innovative relations in the system of
economic relations, they become excessively essential subject to influence from
the government. Influencing activeness, quality and the scale of innovative relations,
the government gains an opportunity to cause the multiplier effect. A general
technological level of the economy, i.e. competitiveness, particularly its effectiveness
and potential to grow, increases owing to intensification of innovative relations.
That is why a necessity for ensuring a reproductive innovative cycle on a new
technological basis, the social orientation of this reproductive cycle accompanied
by maximally efficient usage of the innovation potential, internal and external
resources and achievement of higher rates of dynamics of development compared
with leading world countries in accordance with a direction of the global economic
progress are the most important requirements to a way and rates of the economic
growth after overcoming the crisis state of the economy. Thus, such requirements
will allow providing competitiveness of the Ukrainian economy and entering
a trajectory of sustainable development in a proper way in the process of
establishment of an innovative model for economic development. As a result, this
approach becomes a primary goal of the government policy, which, above all, results
in formation of effective legal regulation of relations in the sphere of innovations.

According to the Global Innovation Index, Ukraine has achieved a goal set by
the government (ranks the 50™ place). In 2016, a number of innovations in innovative
companies increased by 32%. Ukrainian companies involved more than 400 million
USD. However, indices of institutional development (the 106" place as in 2016) and
infrastructure development (the 90™ place) are low because of political instability
and inconsistency of undertaking reforms. It is a pity that the legislative basis and
methods of governmental support of innovative development are not perfect.
Although a considerably high level of research and patenting activity is necessary,
but not sufficient, standings of Ukraine by a level of commercialization and
protection of objects of intellectual property are low. To transform scientific and
technical achievements into a competitive scientific and technical product, there is
a need for development of infrastructure of the intellectual property market and
completion of formation of the national system of innovations.

Assessing efficiency of the national system of innovations in the field of resource
provision of the science and innovative activity, the author identifies strengths and
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weaknesses. Particularly, the strengths include preservation of human potential for
building an economy of knowledge (educated and qualified young staff). The
weaknesses include isolation of the country’s scientific system, its insufficient
integration into the international scientific community, underfunding the science
and archaic organizational structure (Kanaieva, 2006). Thus, to develop the national
system of innovations in Ukraine, the author proposes to create an effective
institutional environment based on the corresponding innovative policy. In turn,
this policy should contain the main factors concerned with innovative potential and
innovative development of the country. In addition, these factors should be
anthropological, demographic, socio-psychological, institutional, economic,
normative and legal, political, managerial, etc. (Androshchuk, 2004).

The contemporary normative and legal basis (laws, decrees of the President,
secondary acts in the form of resolutions of the Government, decrees of central
bodies of executive power, et al.) regarding scientific, technical and innovative
activity encompasses approximately 200 documents. Particularly, the national
legislation on innovations includes norms of the Constitution of Ukraine, the
Economic Code of Ukraine, the Law of Ukraine «On Innovative Activity» of July
4, 2002, No. 40-IV, the Law of Ukraine «On Prior Direction of Development of
Innovative Activity in Ukraine» of December 5, 2012, No. 546017, the Law of
Ukraine «On Innovative Activity» of September 18, 1991, No. 1560-XII, the Law
of Ukraine «On Scientific and Scientific-Technical Activities» of November 26,
2015, No. 848-VIII, the Law of Ukraine «On the Special Regime of Innovative
Activity of Technology Parks» of July 16, 1999, No. 991-X1V, et al., which
determine legal, economic and organizational frameworks of government regulation
of innovative activity in Ukraine, establish forms of stimulation of innovative
processes and aim at support of innovative development of the economy. Thus,
institutional and legal mechanisms, particularly creation of the corresponding legal
field for efficient innovative activity and formation of the corresponding system of
bodies of public administration, which would make the regulatory influence on
entities of innovative activity, is a considerably important means of influence on
innovative activity. According to the Law of Ukraine «On Innovative Activity»,
the government regulates the activity through determination and support of prior
directions of innovative activity of state, sectoral, regional and local levels.
Nevertheless, medium-term priorities of innovative activity, which are determined
in Article 8 of the Law of Ukraine «On Prior Direction of Development of Innovative
Activity in Ukraine», become irrelevant because they were valid until 2007. In
addition, a mechanism for formation and approving medium-term priorities of
innovative activity, which is enshrined in Article 4, does not work. The Verkhovna
Rada of Ukraine has not supported numerous attempts to amend the mentioned law
or to substitute another law. For instance, the recent project of the Law «On
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Amendment of Certain Laws of Ukraine regarding Prior Directions of Innovative
Activity» of November 4, 2010, No. 7333, has been sent for revision because it is
not conform with requirements of legislative techniques and may lead to appearance
of collisions in the legislation.

There is a need for harmonization of legislative acts regarding determination
of a development strategy. Bringing into force the Law of Ukraine «On the General
State Complex Program of Development of High Science-intensive Technologies»
contemplates the following changes in structure of the industrial complex by
technological paradigms: output of the V technological paradigm will grow from
5% to 12% until 2013; output of the VI technological paradigm will grow from
1% to 3%. As can be seen, this program aims at undertaking a strategy of catching-
up development that enshrines diversity of the Ukrainian economy. In contrast, the
Strategy of Socio-economic Development of Ukraine «On the Way to European
Integration» for 2004-2015 contemplates undertaking a strategy of an «innovative
breakthrough» based on acceleration of the scientific and technological progress,
formation of new generations of techniques and technologies, moving towards
postindustrial development. These steps are stipulated by prior goals of the strategy
of structural transformations (Androshchuk, 2017).

Formation of organizational structure, which develop and maintain
implementation of the government policy regarding innovative activity as well as
determines and empowers a special authorized body of public power in this field,
is one more important factor that influences conducting innovative activity in
Ukraine. It is worth mentioning that frequent changes in organizational structure
of public administration of innovative activity may lead to a positive effect, which
consists in reduction of administrative functions and costs for maintaining
managerial staff, as well as negative one, which consists in insubordination in the
mentioned field and the loss of resistance of the managerial system to external
impacts. Hence, discoordination of the very multi-functional infrastructural
innovative institutions and discoordination of government regulation of the latter,
beginning with the legislative level, lead to the absence of an innovative market
model. Consequently, creation of the corresponding model and enshrinement of it
in the codified act such as the Code of Ukraine on Innovations are prior goals of
the legislature. Thus, using an example of several economic sectors, namely within
the context of legislative modelling, it is expedient to summarize that economic
legislation should be formed according to a principle of systematization, or rather
codification with regard to prior economic directions and be grounded on the basic
code, which describes each existing economic direction.

Conclusions. 1. Further development of the investment legislation and legislation
on innovations oriented towards real encouragement of the respective economic
processes should contemplate conceptual modernization of the content and structure
of normative acts of subfield of the economic law related to investments and
innovations.
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2. Awareness of the system nature of these relations organized in the market
form should underlie such modernization. In other words, the legislature should
structure normative terms in accordance to topography of organizing the investment
and innovation markets, particularly a market commodity, accumulation of market
potential, supply, demand, infrastructure, balance, means of government regulation,
forms of existence, etc.

3. Obviously, such structuring corresponds with an issue of codification of the
respective subfields of the legislation. Systematization of norms within these
subfields should adhere to structure of the mentioned markets.

4. A problem of formation of necessary investment and innovation climates in
the country, which would foster the mentioned processes, is not limited to the state
of the investment legislation and legislation on innovations. Nevertheless, legislative
regulation is the most powerful factor of socio-economic transformations. Hence,
it requires creation of models for optimization of legislative activity in the investment
and innovation fields.
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0. 1. OCTAIIEHKO
KaHAWJAT IOPUINYECKUX HAayK, aCCUCTEHT Kadenpsl xo3aicTBeHHOro npasa Hammo-
HaJIBHOTO IOPUMUYECKOT0 YHUBEpCcUTETa UMeHH SpociaBa Mynporo, Ykpauna, I. XapbKoB

MPOBJIEMA MOJEPHU3AIIMA JEACTBYIOIIEIO
MHBECTHIIMOHHOI'O © THHOBALITMOHHOI'O
3AKOHOJIATEJIBbCTBA YKPAUHBI B COBPEMEHHBIX
YCJIIOBUSAX

B crarbe uccreayeTcs CymecTBYOINNA MEXaHH3M 3aKOHOAATEIIBHOTO 00eCIIeYCHHUS
IIBYX XO3SMCTBEHHO-TIPABOBBIX WHCTUTYTOB — HHBECTUIIMOHHOTO W WHHOBAITMOHHOTO.
Onpenenstorcss HEOOXOUMBbIE IIard B Pe)OPMUPOBAHUN H YCOBEPIICHCTBOBAHHUH 3aKO-
HONATEIHFHOW CHCTEMBI MOCIEAHNX, a TaKKe WUTIOCTPUPYETCS HeoOXoamMas 3aKOHOIa-
TeIbHAs MOJIEIb KaXXJO0TO U3 COOTBETCTBYIOIINX XO3SHCTBEHHO-IIPABOBBIX HHCTUTYTOB
1 YCTaHABIMBACTCS METOAOIOTHUCCKHUN ITOIXO/T K 3aKOHOTBOPUCCKOM IEATEITHPHOCTH ITyTEM
CUCTEMaTH3aIMOHHBIX TIPOIIECCOB, @ UMEHHO KOAM(PHUKAIINN JEHCTBYIOIIErO HHBECTHIIH-
OHHOI'0 ¥ HHHOBAIIMOHHOTO 3aKOHOJATE/IHLCTBA.
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KiarueBsble cjioBa: NHBCCTHUIIHOHHOC 3aKOHOAATCIIBCTBO, MHHOBAIITHOHHOC 3aKOHO 1A~
TCJIBCTBO, TOCYAAPCTBCHHOC YaCTHOC MAPTHEPCTBO, KO)_'[I/I(l)I/IKaI_II/ISI WHHOBAIIMOHHOI'O 34a-
KOHOIATCJIbCTBA, KOZII/I(bI/IKaIH/ISI NHBCCTHUIIHOHHOT'O 3aKOHOAATCIILCTBA.

0. 1. OCTAITEHKO
KaH/IMJaT IOPHIMYHUX HAyK, aCHCTEHT Kadeapu rocrnogapchkoro npasa HaiioHab-
HOTO IOpPUANYHOTO yHiBepcuTeTy iMeHi SpociaBa Myaporo, Ykpaina, M. Xapkis

MPOBJIEMA MOJEPHI3AIIl YUHHOI'O IHBECTULIHHOTI' O
TA THHOBAIIIMHOI'O 3AKOHOJABCTBA YKPATHA B CYUACHHMX
YMOBAX

IHocTanoBka nmpo6aemu. MosiepHizarlis rocrnofapchKo-IpaBoBOrO MEXaHi3My TOBHHHA
MMOYUHATHUCS, SIK YSBJISETHCS, CaMe 3 IHBECTHUIIIIHOTO Ta IHHOBAI[IHHOTO 1HCTUTYTIB. 3a-
KOHOJIaBU€ BTIJICHHSI HOBITHIX MOJIEJIeH TOCIIOapIOBAHHS Yy BiIMOBIAHUX CErMEHTaX
CTIpSIMOBaHE Ha BUPIICHHS 3aBAaHb, SIKi aKTyalli30BaHi B CyCIUILCTBI AJ1s Oe3nepebiitHo-
ro (GyHKIIOHYBaHHS HE TUTbKY HalliOHAJIBHOT, ajie 1 CBITOBOT eKOHOMIYHOI cucTeMu. [HBec-
TULIMHUHN Ta IHHOBaUiMHUHI IHCTUTYT € CTPATEeriyHMMHU iHCTUTYTaMH B YCill cucTeMi roc-
MOJAapIOBaHHs, 1 Bifl iX 3aKOHOABYOTO 3a0e3MeueHHs Oy/e 3ajiekaTH PIBEHb PO3BUTKY
E€KOHOMIKH B I[IJIOMY. YIOCKOHaJIeHHS Ta pedOpMYBaHHS BiNOBITHUX 3aKOHOAABUYHUX
CErMEHTIB MOYKJIMBE MUISIXOM MPUAHATTS BIAMOBITHUX KOAM(IKAIIiH, sIKi OyIyTh MOYaTKOM
poriecy Koaudikarii TakoX 1 IHIIMX CErMEHTIB CHCTEMH TOCIIOJapChKOTO 3aKOHOIABCTRA.

AHaJti3 ocTaHHIX JocaimKeHb i myOsikamiii. TeMaTnka 3aK0HOZABUOTO 3a0€3TIEUCH-
HS IHHOBAITIHHOTO Ta IHBECTHUIIIMHOTO 3aKOHOMABCTBA PO3IIIAANACE Y POOOTAaX BUCHUX-
rOCToapHuKiB, Takux sk: F0. [. Aramanosa, B. O. bymapna, O. B. I'maaxka, /1. B. 3aau-
xaiio, B. B. Kynpsieuesa, B. C. Minaii, O. B. IlleBepaina Ta iH. 3peniTor, KpUTHYIHA Maca
HayKOBHX POOIT 0 IUX JBOX HAMPSMaX J03BOJISIE CHOPMYBATH YHIBEpCATIbHY TCOPETHIHY
MAaTPHITO JUIS BIAMOBIIHUX JOCIIKEHb, [0 BKJIMBO HE TIIBKH JJIsi HOBITHIX HAyKOBO-
TEOPETUYHUX PE3yJbTaTiB, ajie i IJIsl MiABUIIEHHS SKOCTI 3aKOHOAaBIOr0 peOpMyBaHHs
B IIUX cepax rocrnogaproBaHHsI.

®opmyaoBaHHs Hijied. MeToro 1i€i cTarTi € aHasi3 cTaHy YUHHOTO iHBECTHLIIHHOTO
Ta IHHOBAIIITHOTO 3aKOHOJIAaBCTBA YKpaiHH, a Takoxk ()OpPMYBaHHS KOHIICTITYaIbHHUX Mif-
XOJliB JI0 HOTO TIOAAIBIIOTO BIOCKOHAICHHS Ta MOJISPHI3aIlii.

Bukaan ocnoBHoro marepiauy. B Ykpaini ckianacs crierugiyaa cCUTyarlist B €KOHO-
MigHIN cepi, KOIH TiCs NeKITBPKOX XBHIb pe(hOpMyBaHHS KITIOYOBI iIHCTHTYTH TOCTIONA-
pIOBaHHS BCE IIE TOTPEOYIOTH CYTTEBUX 3aKOHOIABIMX 3MiH, aJ)Ke HE BiAOBINAIOTH pea-
JSM Cy4acHHUX CyCHIIbHO-€KOHOMIYHHX TIpoIieciB. ['ocTpa HeoOXiqHICTh MOAepHi3amii
BCi€l cpepy ToCoapIoBaHHs IIUISIXOM pe(opMyBaHHS rOCMOAaPCHKO-TIPAaBOBUX MEXaH13-
MiB i IOBUHHA Bi0yBaTuch y GopMi MacmTaOHUX KonudiKamiiHuX poOiT 3 OAHOYACHUM
3MICTOBHUM pedopMyBaHHSIM HOPMaTHBHO-IIPABOBOro Matepiany. Posmovaru ueit cucre-
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MaTHU3AMHIHN TTPOIIeC ¥ TOCTIONApChKOMY 3aKOHOMIABCTBI, SIKE BXKe Mae [ 0crmomapchKuid
KOZleKC YKpaiHW, K VSABISIETHCS, JOMUTEHO 3 Komu(ikalliii 3aKOHOIaBIOTO PETyTIOBAHHS
IHBECTHIIIIHOI Ta OKPEMO IHHOBAIIHHO1 AisSUTBHOCTI.

BucnoBknu. 1. [loganpmmmii po3BUTOK iHBECTHIIIHOTO 1 IHHOBAIIITHOTO 3aKOHO/IABCTBRA,
10 Ma€ Ha METI peallbHe CTUMYJIIOBaHHS BiJIIOBIIHUX €KOHOMIYHHUX IPOIIECIB, TOBUHECH
rependavaTy KOHIENTYallbHY MOJEPHI3AIlI0 3MICTy i CTPYKTYPYBaHHS HOPMaTHBHOTO
Marepiajy miaraiy3el rocrnogapchbKoro npaBa — iIHHOBAL[IHOTO Ta IHBECTHLIIHHOTO.

2. B ocHOBy Takoi MozepHi3allii Mae OyTH MOKJIAJCHO YCBIIOMIICHHS CHCTEMHOTO
XapakTepy LMX BiJIHOCHH, OpraHi30BaHUX Y PUHKOBIH (Gopmi, TOOTO CTPYKTYpyBaHHS
Marepiajiy y BiANOBIIHOCTI 10 Horo Tororpadii opranizaiii iHBECTUIIIHHOTO Ta iHHOBA-
LIHHOTO PUHKY. 30KpeMa: pUHKOBUH TOBApP; HAKOMMUEHHS PUHKOBOT'O TIOTESHIIIAJY; IPOIIO-
3MIiS; TIOMUT; 1IHPPACTPYKTYpa; PiBHOBAra; 3acO0H JIePKaBHOTO PEryIOBaHHS; (HOpMH
ICHyBaHHS TOIIIO.

3. O4eBUAHO, IO TAKOMY CTPYKTYPYBAHHIO KOPECTIOHTy€E TTpoOIeMa Koaudikartii Bif-
MTOBITHUX ITi/IraiTy3eil 3aKOHOJABCTBA, CHCTEMATH3AIlisi HOPM, Y MeXKaX SKHX Mac€ yMOBHY
BIJIMOBI/THICTH /IO CTPYKTYpPHOI OpraHi3allii Ha3BaHUX PUHKIB.

4. I[Ipobnema cTBOpEeHHS HEOOXITHOTO IHBECTHIIHHOTO Ta IHHOBAIIHHOTO KIIiMaTy
B KpaiHi, 110 aKTUBi3yBaB OM 3a3HauYeHI MIPOLECH, 3BUYAHHO HE OOMEKY€ETHCSI CTAHOM 1H-
BECTHUIIIHHOTO Ta IHHOBAIIMHOTO 3aKOHOAABCTBA. AJie 3aKOHOABYE PETYIIIOBaHHS € Haii-
OLIBII TIOTY>)KHUM YHHHHKOM CYCIIJIbHO-€KOHOMIUHUX MEPETBOPEHb, & OTXKE, BUMArae
CTBOPCHHSI MOJICJICH ONTHMI3allil 3aKOHOTBOPYOI JISUIbHOCTI B IHBECTHIIIIHIM Ta IHHOBA-
HikHIA cepax.

KopoTrka anorauisi 10 crarri

AHoTanig. Y cTaTTi 3BepHYTO yBary Ha BiJICYTHICTb CHCTEMATH30BaHOTO MiIXOTy
710 3aKOHOJIABYOTO 3a0e3Me"eHHs iIHHOBAIIHOTO Ta IHBECTHIIIIHOTO CEKTOPiB EKOHOMIKH.
AJDKe cucTeMarH3allis BillIOBiAHOTO MMPAaBOBOTO MaTepiady, HOTo sSKicHA CKJIaJoBa Ta
JIeTalli3allis 3aCTOCYBaHHs OKPEMHX IPABOBHX 3aCO0IB y PETYIIOI0UOMY MEXaHi3Mi iHHO-
BaIlifHOTO Ta IHBECTHUIIIHHOTO 3aKOHOAABYHMX IHCTUTYTIB JTO3BOJIIIIN MiTHITH €KOHOMIKY
KpaiHu Ha BUIIMA maberb. Bigrak akTyani3oBaHO MUTAHHS MO0 KOHIIETITYa bHHUX M-
XOJIiB JI0 ITPOIIECy BIOCKOHAJICHHS Ta MOJICpHi3allii BiIMTOBITHIX 3aKOHOJABYHNX IHCTUTYTIB,
a TaKOXK BCTAHOBJICHHSI HEOOXiTHUX METO/IIB CTUMYITFOBAHHS BiJIITOBITHUX 3aKOHOJABUMX
MPOIIECIB.

Karouogi cjioBa: iHBeCTHIlIIIHE 3aKOHOIABCTBO, IHHOBAIIIMHE 3aKOHOJIABCTBO, JIEPyKaB-
HE TPUBATHE MapTHEPCTBO, KOJUQIKaIlisl IHBECTHIIIIHOTO 3aKOHO/IABCTBA, KOAM(IKAIis
IHHOBAIIHHOTO 3aKOHO/1aBCTBA.

Crarts Hagilinuia g0 pepakiii 21.12.2017 p.
Crarts npoiinia periensyBanss 25.01.2018 p.
CrarTts pexoMeHioBaHa /10 onmyornikyBanas 15.02.2018 p.
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MPOBJEMU MOHOMOJIBALIL
TA AHTUMOHOIIOJBHOI'O PEI'YJIIOBAHHA HA PUHKY
THOOPMAIIMHUX MOCJIYT I COLIAJIBHUX MEPEX!

CrarTs nprcBsYeHa pO3NISAY CTaHy PUHKIB COLIAIbHUX MeJlia Ta IHIIHNX iHpopMalii-
HUX TOCIYT B yMOBax Tiobaiizaiii. AKTyalbHICTh PO3IVISAY MPOOIeMHU MOHOMOMI3aMil
JIAHUX PUHKIB Ta HEBPETYIHOBAHOCTI BCECBITHIX MOHOMOIIH iH(pOpMaIiitHoT iHppacTpyk-
TYPH € BKpail OUEBUJIHOI0. BaykKMBO BU3HAYMTH KOPJIOHU Ta MEXI PETYIIOBAHHS JTAHHX
PUHKIB, (DOPMH 37TOBKHBAHHS CBOIM CTAHOBHIIIEM KOMITAHIH-MOHOTIOJICTIB Ta, HAPEIIITI,
3aKOHO/IaBYe 3a0e3IeueHHs Ha HaHAIlIOHAIEHOMY PiBHI.

Koio4oBi cj10Ba: aHTUMOHOMIONIBHE 3aKOHOIABCTBO, MOHOIIOMI3AILisl pUHKY, MOHOTIOJIT,
AQHTHMOHOTIOJIbHE PETYITIOBaHHS, COLialbHI Mepexi, iHQopMaliifHi MOCIyTH, couiaibHi
Menia, iHhopmaliiiHa iHppacTpyKTypa.

IMocTanoBka npodjemu. B ymoBax roOamizamii puHKy iHpOpMaLifHUX T10-
CIyT TMOCTAE Psij 3aBAaHb, SKi MOTPEOYyIOTh BUPIICHHS ISl GYyHKIIOHYBAaHHS
IIOTO PUHKY Y TIpaBoBoMYy moii. [IpoGrema mpaBoBOi HEBPETYILOBAHOCTI KOHKY-
PEHTHOI B3aeMoJIii B 11ill cepi € onHi€ero 3 eHTpalbHUX. [IpyunHa BUHUKHEHHS
TaKO1 MPOTaJINHU KPUETHCS MEPII 32 BCE Y CHEHM Il IbOTO PUHKY 1 BITHOCHH, 1110
BUHUKAIOTH y Horo mexax. Li ¢hakTopu TATHYTH 3a COO0I0 HETOCKOHAIIICTh KaTe-

! Po6oTy BUKOHAHO B MEXKaX LiTbOBOI KOMILIEKCHOI riporpamu «IIpaBoBe 3a0e3edeH s peai3alii HoIiTHKI
JIepKaBy Ha MPIOPUTETHUX HAIPSIMKAaX EKOHOMIYHOTO PO3BHTKY Ta y cdepi exosoriuHoi 6esmexm» (Ne nep-
xaBHOT peectparii 0111U000962).

© Isuaxa T. 1., 2018. Lleii TBip ninen3oBano 3a mineHsicro Creative Commons — Attribution 4.0 International
(CC BY 4.0).

JoctynHo Ha http://econtlaw.nlu.edu.ua.
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ropiajgpHOTO amapary. Ha qaHuii MOMEHT >KOJTHIM HOPMAaTHBHO-IIPABOBUM aKTOM
(aH1 MDDKHAPOJAHUM, aH1 aKTOM HalliOHAJIBHOI'O IpaBa) HaJeKHUM YHHOM HE BU3HA-
YEeHO BUYEPIHUX O3HAK «MOHOIOJBHOTO CTAaHOBHUIA HA PUHKY 1H(OpMaIiiiHuX
MIOCITYT», @ OTKE, 1 3JIOB)KMBAHHS TAKUM CTAHOBHUILEM HEMOXIIMBO YiTKO OKPECIIHU-
tu. [locrae mwie psi nutanb: SKi TepuTOpiaabHi MEXK1 PUHKY 1HPOPMALIIHUX TOCTYT
1 YU peaslbHO B TAKOMY BHUIIAJKy BUAUTUTH «HALIOHAIBHUI» pUHOK? Y1 MOXKIIUBO
3aCTOCOBYBATH JI0 Cy0’€KTIB, 10 € MOCTavyaJbHUKaMU 1H(HOpMaLIiHUX MOCIYT, Ti
caMi HOPMHM KOHKYPEHTHOTO IpaBa 1 3aX0/1 I10/10 3ano0iraHHs 1 NPUIMHEHHS
[IPaBOINOPYIIEHb Y cepl KOHKYPEHIIii, 1110 140 3BUYalHUX, «KJIACUYHUX) CYO €KTIB?
I ronoBHe, siKi € NUIAXH OA0TaHHSA 11i€l mpobiaemMu? Uu MOXKIIKMBE NPUHHATTS YHi-
(h1KOBaHOTrO MIXKHAPOJHOTO aKTa, KWW PerystoBaB OM 1l MUTAaHHSA a00 CTBOPEHHS
KOMIIETEHTHOT'O MI>)KHapOJHOT'O KOHTPOJIIOIOUOTo Oprany?

AHaJii3 ocTaHHIX JocaiIKeHb i myOJikaniii. JlocaikeHHsIMH B raiay3i MOHO-
NOJIiH Ha pUHKax iHpopMaLiiHOT IHPPACTPYKTypH 3aiiManucs 1esKi BUeHi, 30Kpe-
ma K. C. bapan, K. J[xx. ®ietkeBuy, B. I. Ctok [1], ®. Jlinge, B. I'. lllToxk [2],
P. X. Bep6ep [3], A. Haaxkapwi, C. I'. Xodwmann [4] Ta iH.

dopmynoBaHHA 1iJieil. MeTa cTaTTi — po3MITHYTH Cy4aCHUM CTaH 1100alb-
HOTO PUHKY 1H(pOpMaLiHHUX MPOAYKTIB y KOHTEKCTI 3a0e31eYeHHs] Ha HbOMY pe-
XKUMY €KOHOMIYHOI KOHKypeHIii. Po3missHyTu iHQopMmaLiiiHy iHQpacTpyKTypy
it iHpopMariiiHi TpoayKTH, 1110 HaOyBalOTh TOBAPHOTO 3HAYECHHS, & TAKOXK Cepu
1 miacepu GyHKIIOHYBaHHS JAHOTO PUHKY Ta POAHAJi3yBaTl MOXKJIUBICTh KOHT-
POJIIO i aHTUMOHOIOJIBHOTO PETYIIOBAHHS AaHO1 cepH.

Buxuiaa ocuoBHoro marepiaJy. [linOusatoun miacymku apyroi nexaau XXI ct.,
HEMOJKJIMBO HE CKa3aTH, 10 IHTEpHET sIK SIBUILE MIIIHO BBIMIIIOB J0 BCiX cep KHT-
TS JItOZICTBA. [3 c00010 BiH MPUHIC BETUKY KUIBKICTh POLIECIB, SIKI HE JOCUTH BAAJIO
PEryJIIOI0ThCS ICHYFOYUMMH HOPMaMy IpaBa B CHITY CBO€1 HOBU3HU. HeBperynboBaHuM
3aJIMILMIOCS 1 MUTaHHS JOOPOCOBICHOI KOHKYPEHIIii Ta BU3HAYEHHS CTaTyCy MOHO-
nonicra. MoBa B 1iil crarti Oyne WTH PO pUHKHU iHPOpMaLIHHUX TPOAYKTIB Ta iX
1HPPaCTPYKTYypy, 1110 MAIOTh PI3HOBUM 1 Pi3HI CIIPSIMYBaHHS CBOrO ()YHKLIOHYBaH-
H. Cdepa mobanbHUX iHGOPMALIMHUX MOCTYT BUXOAUTH 32 MEKI HAI[lOHAJIBHUX
KOPZOHIB, a TOMY HE MOK€ OYTH ITiIKOHTPOJIbHA HAI[IOHAJIbHUM aHTUMOHOIIOJIEHUM
opranam. Lle cTBoproe neBHy HeOe3MeKy MOHOMOMI3AL] JAaHUX PUHKIB 1 HEMiamo-
PSAAKOBAHOCTI Ta HEMAKOHTPOIBHOCTI JaHUX chep.

Punok iH(poOpMaIiiHUX MOCITYT PO3BUBAETHCS BKpall IMHAMIYHO, 32 OCTaH-
HI POKHM BIH €BOJIOIIIOHYBaB 3 HEBU3HAUCHOI «KBa31pMHKOBOI» cepen Ta HaOyB
3HAYHOI KUJIBKOCT1 PUC, XapaKTePHUX JJI PUHKIB Y 1X KJIACHYHOMY PO3YyMiHHI.
3o0KpeMa, ICHy€ TEeHJEHIIIs TSKIHHS 10 MOHomodi3auii. Baxnusum gakropom
€ ayAUTOpis CIIOXKHMBAYIB Ta MOTIK 1H(OpPMAILiT, 1110 1 BU3HAYAE MOMYJSAPHICTh Ti€l
YW 1HIIO1 CUCTeMU 1H(OpMaLIHUX TOCTYT, 30KpeMa pekiiama, 1o MpUBa0Ioe
CHOXKMBauiB. Maro4uu BEJIMKY YacTKy Ha PHUHKY, Cy0’ €KT-MOHOIMOJICT Ma€ MOXJIU-
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BICTb BIUIMBATH Ha LI€ PUHOK, CTBOPIOBATH IUTY4YHI Oap’€pu JJis BUXOAY, MaKCH-
Mi3yBaTH CBOI IPUOYTKH 1 B LIIJIOMY «IUKTYBaTH CBOI paBuiia rpu». MOHOMOMI3M
1 MOHOIIOIT 3aBK1 HECYTh MEBHY O€3MeKy JIJIsl pPUHKOBOI €eKOHOMIKH Ta (yHKIII-
OHYBaHHsI PUHKY SIK TAKOT0, IIPH LIbOMY 3aBa)kal0uM PO3BUBATUCS HOPMAJIBHO
KOHKYPEHTHOMY cepeoBuiny. OcoOnMuBICTIO pUHKY 1HQOPMALIIMHUX MOCIYT € He-
OCSKHICTBh 1 HEBU3HAUYEHICTh TEPUTOPii, 60 TEpUTOPi€IO € TIoOanbHa Mepexa,
a oTke — Bech CBIT. [locTae muTaHHs perynioBaHHs Ha Ha/JHALlOHAJIBHOMY PiBHI,
IIPU LbOMY Ba)KJIMBHMHU € HE TUIBKA METOAU OOpOTHOH, a i aHTUMOHOIIOJIBHI Op-
TaHW, 10 KOMIIETEHIIIi TKHX MA€ BXOIUTH PETYITIOBAHHS X PUHKIB.

He moxHa 3a5umiaTy 1o3a yBaroro HeGe3neyHi Haci K1 CBITOBUX MOHOIOJMIH,
TOMY 1€ TIMTaHHS € BKpail Ba)KIIMBUM 1 aKTyaJbHHUM.

Punku iHpoOpMaLiiHUX MPOAYKTIB MatOTh CBOi OCOOIMBOCTI Ta crenugiky
pETyJIIOBaHHS, TOMY HEOOXiTHIM € MEPEerIsil aKTiB aHTUMOHOIIOJIbHO-KOHKYPEHT-
HOTO PETyIIIOBaHHS Ha CBITOBOMY PIBHI i MOZIEpHi3allis JaHUX aKTiB a00 MPUIHAT-
TS CIICIIAIBHUX 3aKOHIB 110710 iH(OpMaIiitHo1 iHGPpacTPyKTypH.

Indopmariitna iHppacTpyKTypa BKIIOYa€e B cede raitysi Ta miaranysi, pi3Hi Ha-
npsiMH 1H(GOpMaLIHHUX TOCTYT 1 MPOIYKTIB, IO MOXKE MATH SIK I00aJIbHUHN, TaK
1 JOKaNbHUN MaciTad Ha piBHI OKPEMOi JepkaBu. AJle po3IIsLAaoun OyIb-sIKHUi
HampsIM, YacTillle 32 BCE MOKHA BULIUTH O€3MepeuHrUX MOHOIMOMICTIB Y TOMY M
HILIOMY HAIIPSIMKY: 11010 OOMiHY JUIs 300paXKeHb 3 IUPOKOIO YaCTKOIO PUHKY — i€
Flickr [5]; Te came cTocyeThes cmyx0 oominy Bizeo — YouTube [6]. Delicious mo-
MiHye€ y cIy»0ax comianbHuX 3akiaiiB [7], mogiobno go toro sik Wikipedia mpaiitoe
B 0a3i 3HaHb [8]. Twitter € TOMIHYIOUMM Ha PUHKY OPIEHTOBAaHUX Ha MIKpOOJIOTrH
couianpHUX Mepex [9]. Facebook € mizepom Mi>KHAPOIHOTO PUHKY JUIS COLIaIbHUX
Mepex, aje € HarloHaibH1 koManayBaHHs [10], Taki sk Renren [11] y Kurai (e
Facebook 3a6oponeno 3akonom) abo Vkontakte [12] y Pocii Ta cycinHix kpaiHax,
ane 3abopoHeHi B Ykpaini. [logiOHi MoHONO1T HA 1HGOPMAIITHUX PUHKAX MOXKHA
3HalTH U1t orykoBux cucteM (Google) [13], aykuionnux mnardopm (eBay) [14]
Ta OHJIAWH-KHMKOK (Amazon) [15] Ta iH.

OTxe, 3BU4aiiHO, 110 MOHOIIOJIT Ha IUX PUHKAX ICHYIOTh 1 CTBEP)KYBaTH
po (PYHKIIOHYBaHHS BIJIbHOTO KOHKYPEHTHOTO pUHKY HeMae ceHcy. llle mo-
yuHatouu 3 1993 p. komnanis Microsoft Oyna 0CHOBHUM MOHOIIOJICTOM Ha
PUHKY MPOTPaMHOTO 3a0e3MedeHHs Ta CIIaThiIa BeJIUYe3Hi mTpadu 3a 3710-
BXKMBAaHHS MOHOIIOJIbHUM CTaHOBHIIEM Yy (popMi HaB’si3yBaHHS €IMHOTO Opay-
3epa Internet Explorer BciM kopuctyBauam. Ha cborofHimHii 1eHb yxke He
MOXKHa Ka3zaTH Nnpo abCo0THY MOHOMOJI0 KoMnaHii Microsoft, a Tum mage
MoHo1omi0 Opay3epa Internet Explorer, 60 Ha cboroHi MO>KHA Ha3BaTH IIOHAM-
MeHi 10 monynsipHuX iHTepHET-Opay3epiB, cepen skux Internet Explorer,
Chrome, Opera, Safari, Firefox Ta inmi, To0T0 KOHKypeHIis icHye. Taka
cama CUTyaIlis 1 3 KOMIaHi€ew-TiranToM Microsoft, Mo Takox Mae CUIbHUX
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KOHKYpEHTiB, Takux sik Apple Inc., Google Inc., Oracle Corporation, xoua Bci
BOHU MAIOTh Pi3HI HAMPSIMU CBOTO (PyHKIIIOHYBAaHHS.

Yci Benmnye3Hi KOMITaH1i-MOHOIIONIICTH Ha PUHKY 1H(OPMAIIITHUX TOCIYT II0-
PIYHO CIIaYyIOTh MUIBHOHHI TA HAaBITh MUIBSP/IHI IITpadu 3a 370BKUBAHHI MOHO-
MOJILHUM cTaHoBHIIeM. Po3rsineMo npukiaj 13 kommaniero Google — 6e33anepeu-
HUM MOHOIIOJIICTOM Yy Taly3i HOIIYKOBUX CUCTeM, sIKy B 2017 p. AHTUMOHONIOIBHUI
KomiTeT €BpOKOMICii 3BUHYBaTUB y HECAHKI[IOHOBAHOMY BHUKOPHCTAHHI CBOTO
MOHOITIOJILHOTO CTaHOBUIIIA TA MOPYLICHH] NPUHIUIIB BIJIbHOI KOHKYPEHIiT Ha
PHUHKY CEpBICIB MOPIBHAHHS LiH. 3’5CyBaJIOCh, 1110 KomnaHis Foundem, sixa crieri-
aJli3yBaJlach Ha OPIBHSHHI 111H Ha MI€BH1 KaTeropii ToBapiB, 3alpONIOHOBAHI Pi3HU-
MU TOBapOBHUpOOHUKaMHu, Oyiia 1o1aHa komnaHiero Google y Tak 3BaHUN «HOpHUIMA
cnucok». Ha mpakruii 1e BUSBHIIOCS Y HEMOXKIMBOCTI 3HAUTH JaHi MI0A0 i€l
KommaHii B momrykoBiid cucteMi Google [19]. IlpuunHOIO Takoro MOpyIIeHHs cTa-
10 6axkanHst Google M0306aBUTH KOHKYPEHIIT CBil CepBiC 3 aHAJIOTTYHUM (DYHKIII-
onasiom, Google Shoping po3poOuiia ciemiaibHuN KOMIT FOTEPHUN allTOPUTM, SIKUH
BHUBOJUB MPOAyKIit0 koMmmnaHii Google Ha mepiii MicIs 3a pe3ybTaTaMy MOLIYKY
KOopuCTyBauiB. TakuM YMHOM KOMIIaHis ipocyBaiia ToBapu uepe3 Google Shoping,
CTaBJIIYM «CBOI» TOBApHU HA MEpIIl CTOPIHKU B MOIIYKOBUX CHUCTEMax, a IHIIMM
KOHKYpEHTaM y3araji He 1aBajia MOKJIMBOCTI pO3BUBATHCS Ta PEKIIaMyBaTH cebe.
VYee e €BpokoMmicist po3LiHIOE K nopyueHHs cT. 102 PumcbKkoro 10rosopy mpo
¢dbynkuionyBanHs €Bponeiicbkoro Coro3y ta cT. 54 JloroBopy npo €Bponeicbky
€KOHOMI4HY 30HY [16].

Po3msinyBIM iH(pOpMaIIiiiHI pUHKH, 3p03yMLIIO, 110 € O13HEC-MOJIETh TaK 3BAaHUX
1H(pOpMAaLiITHO-TPOIIOBUX PUHKIB, 1€ KOMIIaH1i IPOIAI0Th IpOrpaMHe 3a0e3reueH-
Hs 200 KOHTEHT 1 KJIIE€HT MOBUHEH 3a II€ CIUIATUTH (3a JO0TIOMOroro rpoieit). Ha-
npukiaa, Microsoft (mporpamue 3a6e3neuenns) ta STN International (koHTEHT).
ToBapHi MexX1 TyT 3po3ymini: y Bunaaky 3 Microsoft 11ie puHOK porpaMHoOro 3a-
6e3neuenns; y Bunaaky STN International 11e pyHOK HayKOBO-TE€XHI4HOI iH(pOpMa-
uii B [HTEpHETI.

[Topsi Tako ICHYIOTb TaK 3BaHi iH(OpPMAIiifHI pUHKH, 1€ KOMIIaHii 0€3KOIITOB-
HO MOIIUPIOIOTH CBOI Mmociyru. KilieHTH miaTsTh iXHBOIO yBaroi. BaxxiuBy poib
Ha IIUX pUHKAX BiAIrpae pekjaama, sika MpuBalIIloe€ KOPUCTYBaUiB.

Te, 1110 CHOTOH1 MPUIHATO HA3UBATHU TEPMIHOM «COLAIbHI Me/ia» (COoIiabHI
Mepexi, hopymHu, OJIOTH), € YHIBEpCATBHOIO CepPeIOo0 ik 0OMiHY TyMKaMHU.

Po3rmisiHeMo eTanbHO PUHOK COLIAJIbHUX MEpEXK, JTOMIHYIOUYE TOJI0KEHHS Ha
saxoMy 3aiiMae Facebook, 1110 € ofHi€I0 3 HAUMOMYJIAPHIMIUX COLIATbHUX MEPEx
y BchoMy cBITi. Facebook mae «wmicito» naTu JrosM MOXKIUBICTh MOIUIUTUCS
1 3po0OUTH CBIT OLIBLI BIAKPUTUM 1 OB’ s13aHuM. Jltonu kopuctytotbes Facebook,
100 3aJUIIaTuCs Ha 3B’ SI3KY 3 IPY3SMHU Ta CIM €10, 100 JA13HATUCH, 110 Bil0yBa-
€TbCS Y CBITI, 1 MOJUINTUCS HUMH Ta BUPAXKATH T€, 110 iM BaXkKJIHBO.
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OCHOBHOIO METOIO COIIaJIbHUX MEPEXK € MParHeHHs NpuBaOIeHHs OLIbIIOT
ayauTopii kopuctyBadiB. CoriaibHi Mepexi He MOXKYTb OyTH MOMYJISIPHUMH, SKILO
MAIOTh JIUIIIE HEBEJIMKY KUIbKICTh KOPUCTYBauiB, TOMY BOHHU 3aBKIU TSKIIOTH 10
MoHoMnomi3auii. Y TeopeTndHii 6a31 MepexkeBoi eKOHOMIKH MpsiMi Ta HETIpsiMi Me-
pexeBl e(eKTH BIAIrparoTh BaXKIUBY poJjb. [licist mosiBU Ha pUHKY OJHOTO abo
JIeKUIBKOX I'PaBLiB MOYMHAIOThCA MepexeBi edexTu. [Ipsami mepexeBi edexTH Bu-
3HAYAIOThCSI KUIBKICTIO KOPUCTYBayiB: UMM OUIbllIe KOPUCTYBauiB, TUM I[IHHIIIOO
€ Mepexa. [ yum gopokua Mepeska, TUM O1IbIIe BOHA 3aJy4UTh HOBUX KOPUCTYBa-
4iB. [{eif UK 3BOPOTHOTO 3B’SI3KYy MPHU3BOAUTH JI0 3JIHOTY YCIIITHOT MEPEXKI Ta
3MEHILIEHHS BTpaTu Mepexki. Henpsami edexTn Mepexi € He3aleKHUMU BiJl KOpUC-
TyBaya e(eKTamMu, HalpUKJIaJ KUIbKICTh TOJATKOBUX MPOAYKTIB, TAKUX SIK COL-
anbH1 irpu abo oOcsru pexiaamu [1].

Binomuii exonomict P. Bebep Harononurye Ha Tomy, 1110 «pekjiama € Halouu-
pEHIINM JKepesoM (iHaHCYBaHHS MOCTadyajdbHUKIB ociuyr IHTepHeTy». [Ipo-
(ecop akIeHTye yBary Ha TOMY, 1110 TOJIOBHE JJIsl peKJIaMU — 11€ HalOUIbIIe KOO
KOpHUCTYBadiB (4uM Oinblie 00’ siB, TUM OLIbIA BAPTICTh CUCTEMH — TUM Oijblie
3HAYEHHS, TUM OlbllIe KOPUCTYBaUiB 1 T. 1H.). AJie Ka3aTH Mpo adCOIIOTHY MOHO-
TIOJIIF0 HAa PUHKY PEKJIAMHHX MOCIYT HE Ma€ CeHCy. ICHye BenMue3Hni pUHOK ycix
BU/IIB IHTEPHET-PEKIIAMH, BKJIFOYAIOUH IpaBliiB, Takux sk Google, Twitter, Facebook,
1 BCl KOMIMaHii, 1110 IPaLOTh 3 OaHEPHUMHU OTOJIOIIEHHSIMHU, aJle Hi OJHA 3 LIUX
KOMITaHIl HE MOX€ 3aBOJIOAITH PUHKOM MOHOMOJIBHO [2]. CroxuBayul OTpUMYIOTh
iH(pOpMalliI0 OJHAKOBO 13 IIUX JDKEpeJ, He MOXKHA Ka3aTH MPO BUKIIOYHY MOHO-
TIOJIIF0 OJTHOTO 1HTEpHET-MaiJaHINKa.

Ha mizncrasi nocnipkenns pireparypu Haakxaphi Ta XodmanH 3°sicyBaiocst, 1o
Bukopucranus Facebook Hacammepen MOTHUBY€ETbCS ABOMa OCHOBHUMU COLialb-
HUMH noTpedamu: «1) HeoOXiHICTh HAJIeKATU A0 MEeBHOI COLialbHOI TPYMH 1
2) HeoOXiHICTh camornpe3eHTalii. HeoOXiqHICTh CTOCY€EThCSI BHYTPIIIHBOTO Oa-
YKAHHS MPUEHYBATUCS 710 IHIIMX Ta OTPUMATH COL{iaJIbHE BU3HAHHS Ta HEOOXi/I-
HICTh CaMOTIPE/ICTABJICHHS O€3IepepBHOTO MPOIIECY YIPABIIHHS BPaXKEHHIMI.
IlepeBaru «apy3iB» Facebook MokHa po3risaaru sk «cowiajabHU Kamitam» ii
KOpUCTYBauiB [4].

OTxe, Tpeba po3ibparucs, Ik camMe PeryiIrolThCs MUTAHHS KOHTPOJIIO Ta BU-
SIBICHHS 3JI0BXKMBaHb Ha 1HPOPMALIIMHUX PUHKAX, 16 MOHOMOMI3aLlis OYEBUIHA.

OCHOBHUMM PETYINIOIYMMH aKTaMH KOHKYpeHTHHX BiHOCHH y €C € Jlorosip
npo gyHnkuionyBanns €C, a came crarti 101 1 102, sixi perymtorTs npodiemMy 3110-
B)KMBaHHS MOHOIIOJIbHUM CTaHOBUILEM Ta y3TOKEHOI IMOBEIHKU CY0’ €KTIB roc-
Mo/IaprOBaHHs, Tak 3BaH1 Kaprenl [16]. Takox nmuTaHHS KOHKYPEHIIT MICTATHCS
y Pernmamenti Ne 19/65 Bin 2 Gepesnst 1965 p. «IlIpo 3actocyBanns u. 3 c1. 85» [17]
Ta Permamenti Ne4064/89 Bin 21 rpynns 1989 p. [18] «IIpo koHTpOIb HA KOHIICH-
TPALI€IO MAMPUEMCTBY (3MTUTTAM Ta [IPUETHAHHIM MIANPUEMCTB Ta BCTAHOBJICHHAM

166



IIpaBo

KOHTPOJIIO HaJ HUMH) Ta 1HIIMX HOPMaTUBHO-IIPABOBUX aKTax €BpOIEHCHKOrO
Cotro3y.

3yNUHUMOCS JIeTallbHIlIEe HAa KOXKHOMY 3 LIMX HOPMATHUBHO-IIPABOBUX aKTIB.
Jlorogip npo ¢yHKuioHyBaHHs €Bpornelcbkoro Cor3y BXOAUTH 10 YHCIa MiX-
HapOTHUX HOPMATUBHO-TIPABOBHX AKTIB, SIKI MPUIHITO BBAXATH (yHIaMEHTAIb-
HUMH B CUCTE€MI KOHCOJIIOBAHUX HOPM IpaBa €Bporneiicbkoro Coro3y.

VY ct. 101 HoroBopy mnipo ¢yukmionyBanns €C ycTaHOBICHO 3a00pOHY BUMHS-
TH Oy/1b SIK1 IPABOYMHU MIXK Cy0’ €KTaMH MiIIPUEMHHUIIBKOT TISIBHOCTI, SIKI MOXKYTh
HOCHTH XapaKTep Y3TOKEHHX il Ta MOXKYTh 3allOIsITH 3HAYHY IIKOAY Ha PUHKY
KpaiH-y4aCHUIb, TAK] YTOJIM 3aBXK/IM BU3HAIOTHCS IPOTHU3AKOHHUMU Ta HECYMICHU-
MU 13 IPUPOAHUMH NpaBuiIaMu puHKY [16]. KitrouoBoro o3Hakoro «Yrof, 1110 He cy-
MICHI 13 BHYTPIIIHIM PUHKOM», € MOPYLIEHHS 3arajbHUX MPaBUI JOOPOCOBICHOT
KOHKYpEHIIii, mpsiMe abo ornocepeaKoBaHe BCTAHOBJIEHHS I[IHU Ha KYIIIBIO a0o
posax; 0OMeKeHHs a00 KOHTPOJIb BUPOOHHUIITBA, PUHKIB 200 1HBECTHIIIH; 3aCTO-
CyBaHHsI HCOJTHAKOBHX YMOB B €KBIBAJICHTHUX NPABOYMHAX 3 IHIIUMH TOPTOBUMH
CTOPOHAMH, CTBOPEHHS LIUM HEBUT1THUX JUI1 HUX YMOB KOHKYypeHii. J{amni mo Tek-
CTY BU3HAYa€ThCs, M0 OyIb-sIKI YroJu, YKJIaJeHl BCyleped HopMaM L€l CTarT,
aBTOMaTHMYHO BU3HAIOTHCSI HIKIEMHUMH.

VY ct. 102 dorosopy mpo ¢pyHKIioHyBaHHS €Bponeicbkoro Coro3y 3a3Ha4eHoO:
«bynb-sKe 3710BXKMBaHHS OJHUM a00 KIbKOMA MIiANPUEMCTBAMM, 110 MAlOTh J0-
MIHYIOU€ CTAaHOBMILIE B paMKax CIUJIBHOTO pUHKY abo0 y 3HauyHIH ii yacTuHi, 3a00-
POHSIETHCS SIK HECYMICHE 3 BHYTPIIIHIM PUHKOM, HACKIJIBKH 11€ MOXKE BIUTUHYTH
Ha TOPTIBIIIO MIX Jiep>kaBaMu-usieHamuy [16].

ITopsin 13 JoroBopom mpo ¢gyHKLiIOHYBaHHS €Bporneiickkoro Coro3y HOpMH,
MIPUCBSIUEH] aHTUMOHOIIOJIBHOMY PETYIIFOBAHHIO, MIiCTAThCA Y [loroBopi ipo €Bpo-
neicbKy eKoHOMIuHY 30HY. [T1aBa 1 4. 4 1iporo JloroBopy npucBsueHa 3araJbHUM
IIpaBWJIaM, 1[0 BCTAHOBIIIOIOTHCS B Tajly31 KOHKYPEHIT JUIsl cy0’€KTIB rocrojap-
cpKkoi AispHOCTI. [TonmoxkeHHs cT. 53 yacTkOBO AyOIOI0TH MoJokeHHs cT. 101
JoroBopy npo pyHkionyBaHHs €Bporeiicbkoro Cor3y, 30KpemMa, BCTAHOBITIOETh-
Csl KaTeropis yroj Ta y3roDKeHUX Iii, ki MaioTh OyTu 3a00pOHEHI SIK TaKi, 1110
cynepedarb ymoBam Jlorosopy. Ctarts 54 JloroBopy npo €Bponeiicbkuii eKOHO-
MIYHUH NpocTip 30epirae HanpsM, 3aJlaHUi TONEPEAHbOI0 CTATTEIO, aje OUIbIILY
yBary TyT 3aKOHOJIaBellb 3BEPTA€ caMme Ha 3a00pOHY 3JI0BXKUBAaHHA Cy0’ €KTaMH
H1ANPUEMHUIBKOT TiS7IbHOCTI CBOIM MOHOIIOJIBHUM CTaHOBMIILEM, IPUYOMY O3Ha-
KaM{ TaKOTO 3JI0OBKMBAaHHS BU3HAIOTHCS T1 caMl Jii, 10 MepeiiyeH] y Monepeanii
CTarTi K 3a00pOHEHI.

KonkpeTHo BU3HaueHa TepUTOPIs A1l LUX NPUHIUIIB (BOHA BKa3aHa, 30KpeMa,
y CT. 53, 1€ TOBOPUTHCS, 1110 3200POHEHUMH € i1, «AK1 MatoTh Ha METi a00 TATHYTh
3a c00010 3ano0iraHHs, OOMEXEHHS YU MOPYIIEHHS CyTlI KOHKYpEHLIi B Mexax
TepuTOopii, Ha KM Ji€ el noropipy). Lle HeraTMBHO BIJIMBAE HA PETYIIOBAHHS
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MPOIIECiB KOHKYPEHIIIi HAaBITh HA «KJIIACUYHUX)» PUHKAX, K1 MaIOTh OUIBII-MEHIII
YiTKi TepUTOpiaiibHI MeXi. PUHOK iH(pOpMAIiTHUX TOCIYT, 3 IHIIOTO OOKY, TONaae
B Takiif cuTyanii B 3aMKHeHe Koo. Moro TeputopianeHi Mexi B3arasi He mipisra-
I0Th BU3HAYEHHIO B KJIACUYHOMY PO3yMiHHI, @ HOPMaTUBHO-IIPABOB1 aKTH, 5Kl
Majiau 0 MOoro peryioBaTy, MarOTh YITKO BU3HAYEH1 TEPUTOPIabHI MEXI1, B AKUX
BOHM 30€piraroTh CBOIO cuity. [Ipraomy 11i MeKi OXOIUTIOIOTH JIAJICKO HE BECh CBIT,
3a MeXaMH i1 BKa3aHUX aKTiB 3anumaeThes B Tomy unchi i CILIA, siki € «6aTbKiB-
IIMHOIO» 3HAYHOT KITBKOCT1 KOMITaH1-MOHOIIOMICTIB, 30KpeMa 1 kommaHii Google
ta Facebook.

OTxe, BOXXIIUBUM € 3’CyBaHHS IUTAHHS, UM CIIPaBJIi MOKHA CTBEPKYBATH,
110 MOHOMOMIT Ha 1H(QOPMALIHUX PUHKAX PO3MIAAAIOTHCA K «KJIACHYHI» MOHO-
MoJii, Tak camMo SIK BUPOOHHKH aBTOMOOUTIB a00 XiMiUuHA MPOMHCIIOBICTH (6€3
Oyab-IK1X MepexeBUX eekTi)? U MOBUHHO 1€ MUTAHHS PETYIIOBATUCS 3BUYAM-
HUMH KOHKYpEHTHUMHU HOpMamu a0o xk cT. 102 JloroBopy npo (hyHKIiOHYBaHHS
€sporneiicbkoro Coro3y norpelye «MoaepHizaiiin?

BucHoBKkH. AHai3y104M CHOTO/IHIIIHIM CTaH HOPMaTUBHO-TIPABOBOI 0a3u, 1110
PEryiroe KOHKYPEHIIIIO Ha IINX PUHKAX, MOXKHA 3pOOUTH TaKi BUCHOBKH.

1. Punok indopmanifHUX MOCIyT — raiy3b yKpai cneungiyna, Tomy norpedye
creun(piYHOro peryaroBaHHs.

2. OcobnuBOCTI 111 OB’ s13aH1 3 HETUIIOBUM IIPEIMETOM MPaBOBiTHOCHH. [HDOP-
Mallilo, Tak camo SIK 1 iH(opMalliiiHi TOCIYTH, HE MOXKHA PO3IIISAAaTH K KJIaCUYHHUM
PUHOK TOBapiB YH MOCIIYT.

3. be3yMOBHO, NUTaHHS MOHOIOMI3ali] PUHKY 1H(QOPMAIIHUX MPOIYKTIB Ta
IIOCIIYT Ha JaHUH MOMEHT € HeIOCTaTHbO BPETYJIbOBAHUM 3 IIPABOBOT TOUKHU 30PY.
Kiracuuni mpaBoBi MeTOAM BIUIMBY Ta KOHTPOJO (KOHTPOJIb 32 PEOPTaHI3aIliEI0
MiATPUEMCTB 1 IMIIOPTHO-EKCIIOPTHUMH OTIEPALISIMH, JIIIEH3YBAaHHS OKPEMHUX BU/IIB
JiSUTBHOCTI, aHTUAEMITIHTOB1 3aX0/I1) B OLIBIIOCTI CBOTM MarOTh Ha METi PEryIto-
BaHHS IOJI0 «KJIACHYHUX)» PUHKIB, rajy3ei BUPOOHHUIITBA Ta peai3allii ToBapiB
i mociryr. Tomy gaHi METOAM aHTUMOHOTIOJIBHOTO PETYTIOBAHHS BHUSBISIOTHCS
MPAKTUYHO HEXHUTTE3NATHUMH IIOJI0 MUTaHb PETYIIOBAHHS PHHKY iH(POpPMAITHUX
MOCIYT.

4. Po3risiHyBIIM crienudiKy LHUX PUHKIB, NO-NIEpIIe, MM BCTAHOBUIIY, 1110 He-
MO’KJIMBO YITKO PO3MEKYBaTH TEPUTOPIaIbHI MEXKI1, B AKUX JI€ Ta YM 1HILA KOMIa-
Hisl, 10 Hajae iHdopMmaiiiHi mociayru. OCKiIbKY MacTad HaliOHAJIBLHOI MOHO-
nomii Tyt He fie. [lo-apyre ckinagHICTIO € 1 BUSBICHHS TOBApHUX MEX, 00 1HOAI iX
30BCIM HEMOXJIUBO BUSABUTH. [10-TpeTe, cepell KIIaCHYHUX MEX PUHKY BUAUIAIOTh
11e ¥ 9acoBl MEXI, sIK1 YacCTIII 332 BCE CKIAAar0Th |1 pik. Y BUIAIKY PUHKY 1HGHOP-
MaIiifHo1 iIHPPACTPYKTYPU TAKO)K MOXKYTb OyTH crieliu(iuHi METOAN BU3HAYCHHS
YaCOBUX MEX PUHKY.
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5. KpiM Toro, BIIKpUTUM Ha JTaHUI MOMEHT 3aJIMIIAETHCS MUTAHHS 110710 OLIBIII
KOHKPETHOTO TIPaBOBOTO BPETYIIOBAaHHS 1i€i cepu. Yroma npo €Bponeiicbkuit
eKoHOMIuHMI mpocTip 1 JoroBip npo ¢yHkionyBanHs €Bpomneiicbkoro Coro3y,
PO3IIISIHYTI SIK IHCTPYMEHTH MPABOBOTO PETYIIOBAHHS B JaHI CTaTTi, BOUYEBU/Ib,
HE € ONTUMAILHUMHU. 3aXUCT CBOIX MPaB MOTEPIJIOI0 CTOPOHOIO 3 TIOCHIIAHHSIM Ha
11l HOPMAaTUBHO-TIPABOB1 aKTH MOB’A3aHUIN 3 HU3KOIO TPYAHOILIB 1 HalyacTile He
MIPU3BOUTH J10 HAJIEKHOTO Pe3ysbTary.

6. llle onHUM HEAOMIKOM Yy KOHKYPEHTHOMY 3aKOHO/IaBCTBI (XapaKTepHHUM, Ha
)Kallb, HE TUIBKH JIJIsi PUHKY 1HGOPMAIIHHUX MOCIyT) € GakT iHau(epeHTHOTO
CTaBJIeHHs Cy0’ €KTiB-opyIIHUKIB. Ha mpaktuii maiike Oyb-sKUi MOHOIIOIICT
(y crarTi Oys0 HaBeIEHO psiJl MPUKIAAIB moa0 kommaHii Google) roToBwmii pery-
JISIPHO HECTH CAHKIII1, TPOIOBKYIOUH MTPH I[OMY ITOPYIITYBaTH HOPMH aHTUMOHO-
MOJIHOTO 3aKoHOaBCcTBa. KopiHb 11i€1 mpoOaeMu JIEKUTh B HETOCTaTHIN e(peKTHUB-
HOCTI CHCTEMH 3am0o01KHUX 3aXOJiB, Ki 3BOJAATHCS HAWYACTIIIE IO MPOCTOTO
rpomoBoro mrpady.

7. BinpmiicTs nux mpoOieM BUIUIMBAE 13 YKpaii 3acTapiiiol HOpMaTUBHO-TIPABO-
BOi 0a3y, 1110 BCTAHOBIIIOE€ OCHOBH HOPMAaTUBHO-IIPABOBOI'O PETYIIOBaHH. YCi aKTH,
SKHUMH CbOTOJIHI KOPUCTYIOTHCS JUI YCYHEHHsI HeToOpOCOBICHOT KOHKYPEHIIT Ha
pUHKax iHopMaliiHUX NOCHyr, Oyau npuiHATI y cepeanni XX ct. OueBUIHUM
€ TOH (akxT, 1110 Ha TOI Yac BITHOCHH, SIK1 € IPEIMETOM PO3IIISAAY B 1Iiii CTATTi, HE
icHyBaJ10 B3araumi. L{i HopMu He py3HAYeHi 1S PETYTFOBAaHHS BITHOCHH, TTOB’ SI3aHUX
13 MOHOTIIOJIISIMHM Ha PUHKY 1H(QOpMAIIHHUX TOCIIYT.

8. [ToBepTarounch 10 MUTAHHS MEPCIEKTUB PO3BUTKY CUCTEMH HOPM MpaBa, 10
PEryIIoI0Th aHTUMOHOTIONBHI 3aX0/U B IIiH ray3i, CJiJI 3a3HAUYNUTH, 10 HAHOUTBII
edexTuBHUM Oy710 O CTBOPEHHS OKPEMOi MI>KHAPOIHOT 1HCTaHIIii, sSika O 3aiiMarnacs
PO3po0OKOI0 YHI(PIKOBaHOT HOPMATUBHO-IIPABOBOT 0a3u. BaxIIMBO TakoX, 00 KpiM
IOPHCTIB y TaKiil iHCTaHII{ IpaBO JOPATIOTO TOJIOCY MAIH TakoXK (axisiii y chepi
iHpOpMAaLIHHUX TEXHOIOT M.
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T. 1. IBBIAKAS
KaHAWJAT IOPUINYECKUX HayK, aCCHUCTEHT Kadeapsl Xo3aicTBeHHOrO npasa Hamo-
HaJbHOTO FOPUIMYECKOTO YHUBEpCUTETa UMEHH Spociaa Myaporo, Ykpausa, I. XapbKoB

MMPOBJIEMbBI MOHOIIOJIM3AIIMU U AHTUMOHOIIOJIBHOTI'O
PEI'YJINPOBAHUSA HA PBIHKE UHO®OPMALMOHHBIX YCIAYT
U COIUAJIBHBIX CETEH

CraTbst MOCBSIIEHA PACCMOTPEHHUIO COCTOSHUS PHIHKOB COIMATIBHBIX MEINA U IPYTHX
WHOOPMALMOHHBIX YCIYT B YCIOBUAX MIO0ANU3anuu. AKTYallbHOCTh PACCMOTPEHUS
po0IeMbl MOHOIIOIU3AIMY JAHHBIX PHIHKOB M HEYPET'YIUPOBAHHOCTH BCEMUPHBIX MOHO-
nonuii THPOPMAIMOHHON HH(PPACTPYKTYPHI ABIIETCS KpaitHe oueBUIHON. BaxxHOo ompe-
JeTTUTh TPAHMLBI PETYIUPOBAHUS TaHHBIX PHIHKOB, (DOPMBI 3JI0yTOTpeOICHHSI CBOMM IO~
JIOKEHUEM KOMITAHUH-MOHOTIOIMCTOB M, HAKOHEL, 3aKOHOJATeIbHOEe oOecredeHne Ha
HaJHALMOHAJIIbHOM YPOBHE.

KuaroueBsble cj10Ba: aHTUMOHOIOJIBHOE 3aKOHOJATEIBCTBO, MOHOTIOJIN3ALIMS PhIHKA,
MOHOIIOJINY, aHTUMOHOIIOJBHOE PETYIHPOBaHKE, COLUAIbHBIE CETH, HHPOPMAIIMOHHbIE
YCIIyTH, COITMANbHbBIE MeAna, HHPOPMaIMOHHA HHPPACTPYKTypa.

T.I. SHVYDKA
PhD (Legal Sciences), assistant lecturer of the Economic Law Department of Yaroslav
Mudryi National Law University, Ukraine, Kharkiv

PROBLEMS OF MONOPOLIZATION AND ANTITRUST REGULATION
IN THE MARKET OF INFORMATION SERVICES AND SOCIAL
NETWORKS

Problem setting. Under globalization of the information services market, the society
faces a number of goals, which are to be accomplished for functioning of this market within
the legal field. The lack of regulatory frameworks of a competitive interaction in this area
is one of central problems. Emergence of such gap is caused by specificity of this market
and relations arising within the market. These factors lead to inadequacy of legislative
categories. Nowadays, none of normative acts (neither an international act nor national
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one) properly determines an exhaustive list of features of the «monopoly position in the
information services market». Hence, it is impossible to clearly delineate the abuse of
monopoly power. The author raises a number of questions: What territories does the market
encompass? Is it possible to indicate the «national» market? Can governmental officials
apply the same statements of the competitive law and measures regarding prevention and
putting an end to such violations in the sphere of competition to entities supplying
information technologies as those applied to ordinary «classic» entities? What are ways
for overcoming this problem? Is it possible to accept a unified international act, which
would regulate these issues or to create the competent international supervisory authority?

Analysis of recent research and publications. Some scientists such as
Katsiaryna S. Baran, Kaja J. Fietkiewicz, Wolfgang G. Stock, F. Linde, W. G. Stock,
R. H. Weber, A. Nadkarni, S. G. Hofmannra, etc. have conducted researches in the field
of monopolies in markets of information services.

Paper objective. The article objectives are as follows: to consider the current state of
the global market of information products in the context of maintaining the regime of
economic competition; to consider information infrastructure and tradable information
products as well as spheres and sub-spheres of functioning of this market; to analyze an
opportunity of supervision and antitrust regulation of this sphere.

The main material presentation. Summarizing the outcome of the second decade of
the twenty first century, it is worth mentioning that the Internet as a phenomenon has
integrated into all spheres of life. The Internet has brought with it a large amount of
processes, which are improperly regulated by the current legislative statements due to their
novelty. This article is dedicated to markets of information products and their infrastructure,
which have varieties and different orientation of functioning.

Extremely dynamic development is inherent to the information services market. For
the last few years, the market has transformed from an undetermined «quasi-market»
environment to a classic market acquiring a considerable number of respective features.
Particularly, there is a tendency to monopolization.

The information infrastructure includes sectors and sub-sectors, various directions of
information services and products at the global level as well as at the local level of a certain
country. Considering any direction, scientists may indicate monopolists in one or another
sphere. Therefore, the author cannot state that there is the significant level of market power.
Monopolization processes, especially on an international scale, always pose a danger.

Conclusions. Analyzing the current state of legislative basis, which regulates
competition in these markets, the author may draw the following conclusions:

a) since the market of information services is an extremely specific sector, it requires
specific regulation;

b) these peculiarities are related to a non-typical subject to legal relationships. Both
information and information services should not be considered as a classic market of goods
and services;
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c¢) certainly, there is the lack of legislative frameworks in the field of overcoming
monopolization of the market of information products and services at the moment. Classic
legal methods of the influence and supervision (control over re-organizing enterprises and
import-export operations, licensing of certain types of activities, anti-dumping
measures) mainly aim at regulation of «classic» markets, sectors of production and
distribution of goods and services. Therefore, these methods of antitrust regulation turn
out to be nearly unviable with regard to regulation of the information services market;

d) having considered specificity of these markets, the author determines several facts:
firstly, it is impossible to properly delineate scopes, within which one or another information
service company operates, because national monopolies do not affect this sphere; secondly,
indication of trade scopes is very complicated because sometimes these scopes cannot be
identified in any way; thirdly, classic dimensions of the market also include a timeframe,
which accounts for one year. The scientists can also apply specific methods for determination
of a timeframe of the market of information infrastructure;

e) moreover, the question regarding more adequate legal regulation of this sphere
remains unanswered. Obviously, the European Economic Area Agreement and the Treaty
Establishing the European Economic Community, which have been considered as
instruments of legal regulation in this article, are not optimal. In the process of protection
of own rights, an aggrieved party faces a set of difficulties referring these legislative acts.
Frequently, such process does not produce necessary results;

f) a fact of indifferent attitude of violators is one more disadvantage in the competitive
legislation (unfortunately, it is inherent not only to the information services market). In
practice, almost every monopolist (the article contains a set of examples related to
Google Inc.) is willing to bear sanctions regularly, continuing to abuse antitrust legislation.
The problem is concerned with insufficient efficiency of a system of preventing measures,
which most frequently imply a simple fine;

g) a majority of these problems are caused by the extremely outdated legal frameworks,
which establishes the basis of legislative regulation. All the acts used for elimination of
unfair competition in markets of information services have been accepted in the middle of
the twentieth century. It is an obvious fact that relations, which are subject to examination
in this article, have not existed at that time. This legislation is not appropriate for regulation
of the relations concerned with monopolies in the market of information services;

h) returning to the question of prospects for improvement of statements of legislative
acts regulating antitrust measures in this sphere, the author summarizes that formation of
a particular international body, which would develop the unified legislative basis, is the
most effective step. Lawyers together with specialists in information technologies should
have a consultative role at such institution.

Short Abstract for an article

Abstract. The article is dedicated to examination of the state of markets of social media

and other information services under globalization. The necessity of consideration of
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a problem related to monopolization of the mentioned markets and the lack of regulatory
frameworks of the world monopolies of information infrastructure is all-too-obvious. It is
important to determine scopes and margins of regulation of these markets, forms of the
abuse of market power on the part of monopolies and the legislative basis at the supranational
level.

Key words: antitrust legislation, market monopolization, monopolies, antitrust
regulation, social networks, information services, social media, information infrastructure.
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I'OCITIOJAPCBKO-ITPABOBE 3ABE3IIEYEHHSA
THHOBAIIIMHOI'O IHBECTYBAHHSI: TIPOBJIEMH
TA IIPOIIO3UIIIT
(3a pe3yJbTaraMu HAyKOBOI IMCKYCii)

B VkpaiHni maitke copmoBaHa nmpaBoBa OCHOBA PETYIIOBAHHS 1HBECTULIIHHUX
BigHOCHH. OIHaK HUHINIHII CTaH MPaBOBOTO PETyY/IIOBaHHS iIHHOBAIIITHOTO iHBEC-
TyBaHHS JOCTaTHHOIO MipOIO II€ HE BIJAMOBIJIa€ CyYaCHUM BHUMOTaM PUHKOBHUX
BIJTHOCHH 1 TOTpeOye CyTTEBOTO BIOCKOHAJIeHH:. [leperymoBamu mocTiiHOi TpaHc-
¢dopmarii iIHBECTUIIIITHOTO Ta IHHOBAIIITHOTO 3aKOHOAABCTBA € TIEPEyCiM eKOHO-
MIYHI Ta COIlaJibHI 3MiHH, a TAaKOK HECTaOlIbHA TOJITHYHA CUTYaIlisd B HAIIH
KpaiHi.

[HBecTHUIiiiHA AISUTBHICTH TOBUHHA PO3TIISIATUCS K BAXKIIUBUN €IEMEHT €KO-
HOMIYHOTO Ta TOCHOJapPChKOTr0 000POTY, a TAKOXK OpraHizallii BUpOOHHIITBA 1 pea-
mizanii fioro pesynsrariB. OcobauBo (HOpMOIO IHBECTYBaHHS € IHHOBAIIHA [Ii-
STBHICTh. 3HAYHE HANPYXKECHHS B PETYJIIOBaHHI BITHOCHH, MTOB’A3aHUX 3 OpraHi3a-
II€0 Ta BIPOBAHKCHHIM 1HHOBAIIWHOT TISUTBHOCTI, TIOJIATAE caMe B IHBECTyBaHHI
B L0 AISUJIBHICT.

B ykpaiHCbKOMY 3aKOHOJABCTBI TEPMiH «IHHOBAIiiiHA NiSIIBHICTEY PO3IIIsAIa-
€THCSI B LIMPOKOMY CEHCI, IKUI BKJIIOYA€ 1HHOBAIIlMHI 1HBeCTULIIT Ha TpodeciiHii
OCHOBI SIK OCHOBHHUU BHUJ JISVIBHOCTI Ta 1HHOBAIlIMHI omepallii, 1o IPOBaAIThC
y4aCHMKAaMH TOCTIOAPChKUX BITHOCHH Y pa3i He0OXiTHOCTI, HE3aJIeKHO BiJ] TOTO,
YH € BOHU Cy0’€KTaMHU rocrojiapioBaHHs y cepi iHHOBALIMHOT AISUTBHOCTI UM Hi.
Takum yrHOM, iHHOBAIIIHE 1HBECTYBaHHS Ha MpodeciiiHiil 0OCHOBI MOXKE MPOBa-
JUTHCH SIK IHHOBAIiiTHA AisUTBHICTE 200 SIK OKpeMi oreparlii, o MaroTh iIHHOBAIIii-
HUUW XapakKTep.

Tum yacom y cdepi iHHOBALIIHOTO IHBECTYBaHHSI ICHYIOTh Oararo TEOpeTUUHUX
CyHepeYHOCTeH, sIKi TOTPeOyIOTh 10AATKOBOT apryMeHTallli yYeHHX, Ta MPAaKTHIHUX
npo0seM 1 3aBJaHb, SIKI BUMaratoTh po3B’sI3aHHS B 1HTEpecax TepUTOpPiaIbHUX
rpoma. Ix 06roBopeHH0 GyII0 MPUCBAYEHO HAYKOBY JUCKYCit0, TpoBeieHy B Ha-

176



Hayxkogi nmuckycii ta onsiau

LIOHAJIbHOMY IOPUAMYHOMY YHIBepcUTeTI iMeH1 SpocnaBa Mynporo B paMkax
Kpymioro croiy «locrnogapceko-npaBoBe 3a0e3reueHHs] IHHOBAIIHHOTO 1HBECTY-
BaHHs». OpranizaropaMu BUCTYIIUIIN Kadeapa rocrnonapcbkoro npasa Haiionans-
HOTO IOPUAUYHOIO yHIBEpCUTETY iMeH1 SIpociaBa Mynporo Ta XapkiBcbka MiCbKa
pana.

MeTor0 KpyIJIoro CTOIY CTaJlo PO3KPUTTS Cy4aCHOTO CTAaHy 1IHHOBAL[IHHOTO
1HBECTYBaHHS B KpaiHi 3arajoM Ta B XapKiBCbKiil 00JacTi, a TAaKOXK BUSBIEHHS
e(eKTUBHHUX HAIPSIMIB 1 3aX0/11B HOT0 MOAABIIOT0 PO3BUTKY. [IUCKycCis oXOrmIto-
Bajia 0OrOBOPEHHSI OCTABJIEHUX MPOOJIEM 3 HAYKOBOT TOUKH 30pY Ta 3 IPAKTUYHOI —
y Mexax peaiizanii XapKiBChbKOIO MICHKOIO PaJiOr0 3aTy4€HHs 1HBECTHLIN y po3-
BUTOK 1HQPACTPYKTYypH MicTa XapKoBa.

J10 y4acHUKIB KPYIJIOTO CTOJTY 3 IPUBITAJIbHUM CJIOBOM 3BEPHYBCS IIPOPEKTOP
3 HayKoBOi poOoTu HarmioHabHOTO IOpUIMYHOTO YHIBEPCHUTETY iMeHi SIpociaBa
Mynporo A. II. I'etbman.

B oGroBopenHi HaraibHUX TIPOOIIEM, 1110 TOCTAIOTh B IHHOBAIIIHHIHN cepi epen
YHOPaBIIHIIMU MiCTa, B3sUIM Y4acTh MPEICTaBHUKN XapKiBCbKOI MICHKOI paju,
30kpema: M. B. Cramarina — 3acTynmHUK XapKiBCHKOTO MICBKOTO TOJIOBH 3 TTUTaHb
npaBoBoro 3abesneueHHs; B. B. ['perbka-Muproposceka — HauaabHUK YIPABIIHHS
1HBECTULIHOTO PO3BUTKY Ta IMIJDKEBUX MPOEKTIB XapKIBCbKOI MICHKOI pajiu.

. B. 3aguxaiisio, JTOKTOp IOpUANYHUX HayK, podecop, 3aBiayBad Kadeapu
rocriogapebkoro npasa HIOV imeni SpocnaBa Mynporo, y cBoilt nonosii «Komu-
¢ikallist IHHOBAIIMHOTO 3aKOHOAABCTBA YKpAiHH SIK YNHHUK CTHUMYIIIOBAHHS PO3-
BUTKY 1HHOBALIMHUX MIPOLECIB» 3a3HAYMB, 1110 KOAMPIKAIsA IHHOBALIIHOTO 3aK0-
HOJIABCTBA MA€ BUXOAUTH 3 TOTO (aKTy, 10 OAHUM 3 11 3aBJaHb € CIIPUSHHS e(eK-
TUBHOMY (DYHKIIIOHYBaHHIO HalllOHAJbHOI 1IHHOBaliiHOI cucreMu. Kpim Toro, came
Koau(iKalis HOBUHHA CIYTYBaTH MIPUKJIIAIOM peatizalii peryasTUBHO-JMHAMI4HOT
(yHKLIT IpaBa, KOJIM PO3BUTOK BIAMOBITHUX COLIAIbHUX BITHOCUH CTUMYJIIOETHCS
aKTMBHUM PO3BUTKOM HAaBUIIEPEAKH 1X 3aKOHOAABYOIO 3a0€3MeUeHHs.

Oxpemo BiH 3BEpHYB yBary Ha KOHLENTYajlbHY Ta TEXHIYHY CKJIaJHICTh KOIH-
¢ikarii iIHHOBALIHOTO 3aKOHOJIAaBCTBA 1 PO3KPUB LI0 T€3y Ha NPUKJIa/i IHBECTHU-
LIHHOTO, sIKE y TOPIBHSAHHI 3 KOJM(IKALI€I0 PETYIIOBAaHHS OKPEMHUX PUHKIB, TAKUX
SK eJIeKTPOCHEePreTUYHUM cekTop abo chepa TpaHCIIOPTHUX MOCIYT, BUXOAUTH 32
paMKy TpaJuUIiHOI MOJIEN] Ta HaJlluy€ BEJIUKY KUIbKICTh PI3HOPIBHEBUX JIAHOK.

O. M. [IaBua10K, KaHIU/1aT IOPUAUYHUX HAYK, JOLEHT, JOLUEHT Kadeapu roc-
nonapcbkoro nmpasa HIOY imeni SIpociaBa Myzaporo, cokycyBaB cBOIO 10IOB1Ib
Ha npo0biemMax MpaBOBOTo 3a0e3MeUeHHs BITHOCHH, ITOB’A3aHUX 13 000pOTOM TeX-
Houioriit B Ykpaini. Bin Buaiise 6 piBHIB HEIOMIKIB YAHHOTO MMPABOBOTO PETYIIIO-
BaHHs BITHOCUH y cdepi Tpanchepy TexHomorii. CyTHICTh IepIIoro — MeTo1010-
TIYHOTIO — MOJIATAE Y BIACYTHOCTI €IMHOTO MIIXOLY 10 BUSHAYEHHS MOHSTTS «TEX-
HOJIOT1s1» SIK 00’€KTa MPaBOBOIO peryitoBaHHS Ta o0opotry. pyruii piBeHb
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HEOMIKIB HOCUTh IHCTUTYLIHHUN XapakTep. UNHHUM 3aKOHO/IaBCTBOM YKpaiHU
HE BU3HAYEHO MiCle TEXHOJIOTIi B pO3pi3i rady3eBoi crelianizalii mpaBoBOro mos
VYkpainu. Tpetiil piBeHb HEJOJIKIB, K1 3aBaXalTh (PYHKLIOHYBAHHIO CUCTEMHU
TpaHcdepy TEeXHOJIOTiH, € nmpaBo3abe3neyyBaqbHUM. YeTBepTUil — MpaBOBU3HA-
YaJIbHUN: 3aKOHOJJaBCTBOM YKpaiHU HE BU3HAUEHO MOMEHT, 3 SIKOTO 00’ €KT IpaBa
IHTEJIeKTyaJIbHOT BIACHOCTI cTae TexHouoriero. [’ aTuii piBeHb — iHppacTpyKTyp-
HUH, a caMe HEeJAOCKOHAIICTh NIPAaBOBOIO PETYJIOBAHHS IOJIATAE B TOMY, 1110 BOHO
HE MICTHUTb Yy c001 KOAHUX 3ac00iB, Ki O MOIVIM MPOCTUMYIIIOBATH PO3POOHHUKIB
TEXHOJIOTIH 70 /i, CIPSMOBaHUX HA X CTBOPEHHS, & PELUIIIEHTIB Ta BIACHUKIB
IIpaB Ha HUX — [0 Oe3nocepeanboro ix Bukopuctanus. [lloctuii piBens — iHBeCcTH-
uiianii. OAHIEIO 3 OCHOBHUX MPOOJIEM € HEOCTATHICTh ()IHAHCOBUX PECYPCIB ISt
BJOCKOHAJICHHS 00 €KTIB IpaBa 1HTEIEKTYaJIbHOI BIACHOCTI 3 METOO iX MoJalib-
LI0TO BBEJICHHSI B TOCIOAAPCHKUI OOIT B SIKOCTI TEXHOJIOT1H.

K. M. Bpyo6aeBcbka, acnipant kadeapu rocnoaapebkoro npasa HIOY imeni
SApocnasa Myaporo, y cBoilt jonoiai «IlutaHHs 3aKkoHOIABUOT Ta MPABOBOI 1HCTH-
Tylianizamii peryitoBaHHs BiIHOCHH 1HHOBAIITHOTO 1HBECTYBaHHS», HAroJI0CHIIA,
10 HEOOXIAHUM € CaMOCTIMHHMM PO3BUTOK 1HHOBALIHHOTO 1HBECTYBAaHHS Ta HOTO
3aKOHO/IaBUO1 IHCTUTYLIIOHAJI3aMll] IUIIXOM NPUHHATTS OKpEeMOro 3akoHy YKpaiHu
«IIpo iHHOBaIIIHE IHBECTYBaHHA B YKpaiH1», @ TAKOXK yA0CKOHAJIEHHSI HOPMaTuBHO-
paBoBoi 6a3u y c¢epi IHBECTULIINHOT Ta IHHOBALIHHOI JisUTBHOCTI IIJISIXOM BCTa-
HOBJICHHS KBaJTi(DIKAIIMHUX BUMOT JI0 IHHOBAIIIITHOTO TIPOIYKTY, 110 1HBECTYETHCS.

K. B. €EppemoBa, kanauIaT FOPUANYHUX HAYK, CTAPLIMIA HAYKOBHIA CIIIBPOOIT-
HUK, 3aBiJlyBad HayKOBOI'O BIJIILITy MPAaBOBOIO 3a0e3MeueHHs] (PYHKI[1OHYBaHHS
HaIioHanpHO1 iHHOBaIiHOT cuctemMu H/II mpaBoBoro 3a6e3neueHHs iHHOBALIHHO-
ro po3Butky HAIIpH Ykpainu, 3a3Haunna, uio aepkaBHy HOJITHKY CTUMYIIIOBaH-
HS1 IHHOBAL[IHOTO 1HBECTYBAaHHs MOXKHA MOJUINTH Ha NpsAMY MiITPUMKY 1HHOBa-
UIHHUX MIIPUEMCTB Ta Ha MIITPUMKY PO3BUTKY PUHKY BEHUYPHOTO KaIliTay.

KirouoBuMu 3axoaaMu npsiMoi MiATPUMKHA MOXKE CTaTH BUKOPUCTAHHS M1JIbro-
BOT'O OMOATKYBaHHsI, a caMe: 1) BBEICHHS IHBECTUIIIMHOTO TTOJJATKOBOTO KPEAUTY
B 00Cs131 IEBHOTO B1JICOTKA BiJ BAPTOCTI I0/IaTKOBHX KalliTaJIOBKJIaIeHb B IHHOBA-
LiliHe BUpOOHMUYE yCTaTKyBaHHs, oruiaty npaii poOitHukis HIJIKP; 2) BBenenus
MPUCKOPEHOI aMopTU3allii 1Ji1 OCHOBHUX (DOHJIIB, IO BUKOPUCTOBYIOTHCS IS
peanizanii IHHOBaLIHHUX MPOEKTIB; 3) 3BUIbHEHHS Bij ciuiatu [1/IB Ta BBi3HOTO
MUTa IMIOPTOBAHOT'O HOBOTO YCTaTKyBaHHsI, 00JIalHAHHS Ta KOMILJIEKTYIOUHX, K1
He BUPOOJISAIOTECS B YKpaiHi Ta MatOTh OyTH BUKOPUCTaHI AJI1 BUCOKOTEXHOJIOT14-
HOTO BUPOOHUIITBA i MOZIEpHI3aLlii.

[lepcriekTHBHUMY HANIPsIMaAMK IPSAMOT MIATPUMKH 1HHOBALIIMHUX NIATPUEMCTB
MOXYTb OyTH:

1) 6e3nocepenne (piHaHCYBaHHS EPCIIEKTUBHUX HAIIPSIMIB I1SIbHOCTI HAYKOEM-
HUX BUPOOHUITB 32 PaxyHOK OIO/DKETHUX KOIITIB: a) 4epe3 CTBOPEHHS JePrKaBHUX
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(MicueBuX) rpaHTOBUX (DOH[IIB I1iJ] KOHKPETHI IPOEKTHI 3asBKU; 0) uepes AeprkaBHe
KpeIuTyBaHH (IIPOEKTIB Ha cTafii (hopMyBaHHs OYATKOBOIO KaIliTally Ha yMOBaXx,
SIK1 BIJIPI3HSIFOTHCS Bl 3BUYANHUX KOMEPLIHHUX YMOB) Ta JEpKaBHI FApaHTIi;

2) nuIbroBe ONOAATKyBaHHs KOMIIaHiH, 1110 BIPOBAKYIOTh 1HHOBAIIII: a) 3a-
CTOCYBaHHsI MUJIbIOBUX CTaBOK HA MPUOYTOK B1Jl YKPaTHCHKUX MATEHTIB JJIsl 1HHO-
BalliHUX MiJNPUEMCTB 200 AJis IHHOBALIMHUX MPOEKTIB 3a MPIOPUTETHUMHU Ha-
IpsiMaMH PO3BUTKY 1HHOBALIHOI A1SUIbHOCTI; 0) HaJlaHHS «I10AaTKOBUX KaHIKYJI»
JUI THHOBAI[IMHUX IMiPUEMCTB/IIPOEKTIB; B) BUKIIIOUEHHS 3 MPUOYTKY KOILTIB,
110 HAMpPaBJISIFOTHCS M1IPUEMCTBAMU Ha CTBOPEHHSI IHHOBAIIITHUX (POH[IIB CHelli-
anbHOTO Npu3HaueHHs i ¢inancyBanus HIJIKP.

Ha nymxky P. II. boituyka, kaHuaata OpuIu4HIX HAyK, JOLEHTA, CTAPIIOro
HaykoBoro criBpoOiTHuKa H/II npaBoBoro 3a0e3mne4eHHs iIHHOBAIIIHOTO PO3BUTKY
HAIIpH VYkpainu, B3aemonist AepxaBu 1 TOCIOAAPIOIOYUX Cy0’€KTIB y rairy3i iH-
BECTHUIIMHOT JISUIbHOCTI MOJIATa€ B KOMIUIEKCHOMY 3aCTOCYBaHHI IPAaBOBUX, a/IMi-
HICTPaTUBHUX Ta EKOHOMIYHUX METOMIB JJI1 CTBOPEHHS YMOB €()EeKTUBHOI JisIb-
HOCTI OCTaHHIX 1 JOCSTHEHH1 IEBHOTO PIBHSI €KOHOMIYHOTO 1 COLIAJIbHOTO PO3BUTKY
cycnuiscTBa. [Ipo 1e BiH 3a3Ha4uB y cBoiii 1onoBijl «IIpodieMu Bu3HaueHHs popm,
METO/IIB Ta 3aC001B JIep>KaBHOTO PEry/IFOBaHHs 1HBECTHLIHHOI JIsTTHOCT1», HaroJo-
CUBIIIHM Ha HEOOX1JHOCTI BIOCKOHAJICHHS MPABOBOTO PETYIIOBAHHS 1HO3EMHOTO
1HBECTYBaHHsI IIIJIIXOM BCTAHOBJICHHSI 000B’SI3KOBOT YMOBH PO3KPUTTS KIHLEBUX
OenedimiapiB iIHO3eMHOI KOMIaHI11 U1 3BUTbHEHHS B1J] MOAATKY Ha MPUOYTOK IIPO-
TSITOM 5 POKIB, MPOUTIOCTPYBABIIYN HAraJlbHy MOTpedy Takoi BUMOTH Ha MPHUKIAL
1HO3€MHO1 KOMIIaHii-IHBECTOpa, fKa 3apeecTpoBaHa B O(UIOPHIN IOPUCIUKIIII Ta
3aCHOBHUKAMH SIKOI € TPOMAJAHU YKPAiHU.

B. C. Minam, 10KTOp IOpUAUYHUX HAYK, JOIECHT, Mpodecop Kadeapu rocmo-
napcbkoro npasa HIOV imeni SpocnaBa Mynporo, y cBoiii qonosini «JloroBipHi
3acaju 3a0e3MeyeHHs IHHOBAIIITHOIO PO3BUTKY» HArojloCcuiia Ha TOMY, 1110 1HHO-
BallilHUI PO3BUTOK KpaiHU HEBIPUBHO MOB’S3aHUM 13 1OTOBIpHO-IIPABOBUM 3a-
Oe3mnedyeHHsIM 001Ty TEXHOJIOTIM Ta 1HIIUX 00’ €KTIB 1HHOBALINHOI MISUTBHOCTI.
IIpote 3apa3 BiCYTHS 4iTKa Ta OCIIIJOBHA CUCTEMA 3aKOHOJaBYOTO PETYIIFOBAHHS
caMuX JIOTOBIPHUX BIIHOCUH Y c(epl IHHOBALIIMHOT A1SITBHOCTI.

M. M. Ky3bMiHa, KaHI11aT FOPUIMYHUX HayK, JOLEHT, TOLEHT KadeIpu rocro-
napcebkoro ipasa HIOY imeni fApocnasa Mynporo, y cBoemy Buctytii «OcobamMBoC-
T 1HBECTHLIIHHOT MOJIITUKH JIep>KaBU Y c(epl BiAHOBIIOBAIBHOI €HEPreTUKI» IPO-
aHaJli3yBaja 3apyOlKHHI JOCBLA HaOLIbII PO3MOBCIOKEHUX (GOpM (hiHAHCYBAHHS
MIPOEKTIB BiJJTHOBIIIOBAJILHOI €HEPIeTUKH, SIKUMHU € JAepKaBHA MIATPUMKA y BUIVIAIL
MIPSIMUX METOJ(IB PETYJIFOBaHHS 1HBECTULIIHO-IHHOBALIMHOT TISIbHOCTI MiIIPUEM-
CTBa Ta HEMPSMUX — IMOJATKOBUX, aMOPTU3aLIHHIX, MUTHUX 3aC0O01B MiTPUMKH.

1O. 1. Ocranenko, KaHIUIAT FOPUINIHUX HAYK, ACUCTCHT KadeIpu ToCcToaap-
cekoro npasa HIOV imeni Spocinasa Myaporo, y nonosiai «Po3Butok Hario-

179



ISSN 2411-5584. Exonomiuna Teopis ta npaBo. Ne 1 (32) 2018

HaJIbHOTO TOCTIOIAPCHKOT0 3aKOHOIaBCTBA B IHHOBAIIMHO-1HBECTHUIIIITHIN cepi»
BHCBITJIIIIA TPOOIEMY MOJEpHI3aIii HAI[lOHATFHOT EKOHOMIYHOI CUCTEMH, SIKY
HE MO)KHA CIIPOCTUTH JI0 PiBHS ONTUMI3alii if rOCOJapChbKOro MEXaHi3My, ajike
OCTaHHI} yce * OyJe HEOAMIHHO HOTo KIFOUYOBUM MOJIYJeM. TakuM 4YMHOM, BU-
HUKA€ rocTpa HeOOX1AHICTh MEPIIOYEProBOro CTBOPEHHS a/IeKBaTHOI Cy4YaCHUM
peaisiMm MoJielli TOCTIoiaproBaHHs, sika OyJie peanti30ByBaTUCS IUISIXOM pedopMy-
BaHHs camMe CHUCTeMaTH3allil 1100 KOKHOTO 3aKOHOJIaBYOTO Ta Ii/13aKOHHOTO
cerMeHTa. 3aKOHOTBOpELb TOBUHEH BUXOAMUTH 13 IOHATTSA IPaBOBUX 3ac001B
rapaHTifiHOTO XapakTepy K CTBOPEHHs BIJAMNOBIJHUX 3aKOHOJAaBUMX 0a3uCIB,
B SIKUX OyJlyTh BCTAHOBJICHI €/IMHI TIPAaBHUJIA PO3BUTKY ITOTOUYHOTO T'OCIIOAPCHKO-
r'0 3aKOHO/IaBCTBA.

Ha nymky T. 1. IBUAKOI, KaHIMIaTa FOPUIMYHUX HAYK, aCUCTCHTA Kadeapu
rocriogapcbkoro nmpasa HIOVY imeni fIpocnaBa Mynporo, BITUM3HSIHE 3aKOHO-
JTABCTBO 32 JOTIOMOTOI0 3aKOHOJIaBUMX AKTIB PETYITIOE€ KOHKYPEHTHY OOpPOTHOY
Ha PUHKY TEXHOJOTIH, aje ’ MiHIMi3yBaTu IpaBONOPYIICHHS 1 3a0e3MeUnTH
HOpMaJbHE (DYHKIIOHYBAHHS KOHKYPEHTHOI CTPYKTYpPH € OJHHM 13 3aB/laHb
nep:xaBu. B ymoBax mo6anizanii Ta BIAKPUTOCTI PUHKIB 3MIHIOIOTHCS ITpaBUIIa
KOHKYPEHTHOI 00poThOM Ha puHKY. HOpMH BITUM3HSHOTO 3aKOHOJABCTBA HE
3aBX/JIM MOXKYTh PEryJIOBaTH MUTAHHS, Cy0’ €KTaMU SIKUX € MIXKHApOJIHI opra-
Hi3alii, TpaHCHaII0OHAJIBHI KOMIAaHi1 TOIIO0, 010 SKUX HOPMH HAI[IOHAJIHHOTO
3aKOHO/IaBCTBA HE 3aCTOCOBYIOTHCS.

J. 1. 3aguxaiisino, KaHIu1aT IOPUANYHUX HAayK, ACUCTEHT KadeIpy IUBLUIBHOTO,
rOCIHOJAPCHKOT0O Ta €KOJIOT1yHOro mnpasa [1onTaBChKOro IOPUIMYHOTO THCTUTYTY
HIOYV imeni SIpocnaBa Mynporo, xapakTepu3yrodu MPaBOBHA MEXaHi3M BiJHOCHH
€KOJIOT1YHOTO TOCIIOAAPIOBaHHS, 3ayBa)KUB, 10 ITPABUIHHO C(HOPMOBAHI EKOHOMIYH1
iHTEpecH Ta peai3oBaHi B yMOBaX IIbOTO MEXaHi3My MOXKYTb OyTH OTHOYACHUM BHU-
PILLICHHSAM E€KOJIOTIYHUX 1 eKOHOMIYHUX IipobsneM. [{iist Toro mo6 Ha3BaHa KaTeropist
oTpuMaja HeoOXiTHe TIPaBOBE 3a0€3MEUCHHS K peaJbHUN €KOJIOT0-€KOHOMIYHUN
(heHoMeH, HEOOX1AHO 31IMCHUTH HOr0 BHYTPIIIHBOCTPYKTYPHUI aHai3 13 BU3HA-
YeHHSIM OCHOBHHUX IMPaBOBHX (OPM peastizalii eKoJOTiYHOTO roCIoiaploBaHHs,
3’sICyBaHHSIM 3MICTy OCHOBHHMX HEOOX1THHUX /715 HOTO PO3BUTKY CIIeIiaIbHUX [IPaBO-
BHX PEXHUMIB, BKIFOUAIOYH IIJIBTH Ta 3aCO0M JIeP’KaBHOI MIATPUMKH.

K. C. KocinoBa, crynentka marictparypu IIIKOIO HIOV imeni fpocnasa
Mynporo, y cBOil J010Bi i «[HBECTHIIIIHI aCIEKTH ayTCOPCHHTY B TOCTIOAPCHKO-
[IPaBOBOMY MEXaHi3Mi HalllOHAJIbHOT EKOHOMIKI» 3a3HaumIIa, 10 ayTCOPCHHT — L&
(dhopma eKOHOMIYHOT KooTIepallii, sika MmoJysirae y rnepeaadi OCHOBHMX 4d 0OCITyTro-
BYIOUUX (PYHKLIM KOMIIaH1€}0-3aMOBHUKOM ayTCOPCEPY Ha JOTOBIpHINH OCHOBI
3 METOIO ONITUMI3aIlii BUTPAT 1 MiJBUIICHHS SIKOCTI KIHIIEBOTO Pe3ynbTary. AyTcop-
CHHT — II€ He IPOCTO 3BMYaiiHa Koolepallisi KOMIIaHii Mk co0010, a caMe eleMeHT

180



Hayxkogi nmuckycii ta onsiau

IHBECTULIITHOI cTpaTerii KOMIaHii, sKa XapaKTepUu3y€eThCs TOBIOTPUBAIICTIO, IHTE-
rpaii€e Oi3Hec-MPOoIeCciB KOMITaHIi-3aMOBHUKA Ta ayTcopcepa, mepeaadcto He
TIBKK 000B’SI3KIB, @ 1 BIMOBIIaTbHOCTI 32 HAJAHHS MOCIYT, a TAKOXK 1 METOIO —
ONTHMI3aIlil BUTPAT 1 MiIBUIIEHHS KOHKYPEHTOCTIPOMOYKHOCTI.

Takox y 3axoji B3sJIM 3a04HY y4acTh IIPOBIAHI HAyKOBIN Yy cdepi rocrnoaap-
CBKOTO IpaBa, a caMme:

O. M. Binnuk, npodecop kadeapu rocrnoapcbKoro, HOBITPSHOrO Ta KOCMid-
Horo npasa Opuandnoro iHCTUTYTY HalioHanbsHOTO aBialliiHOTO YHIBEPCHUTETY,
JOKTOp IOPUANYHUX HayK, podecop, wieH-kopecnonieHT HAIIpH Vkpainu;

B. A. YetuMeHnko, TupekTop [HCTUTY Ty eKOHOMIKO-TIpaBOBHX Aociimpkens HAH
VYkpainu, JOKTOp IOPUAMYHUX HayK, npodecop, unen-kopecnonnent HAIIpH
VYkpainu, 3aciyKeHHil I0pucT YKpaiHu;

O. I1. lloguepkoBHMIi, 3aBiayBay Kadeapu rocrnoiapchKOro mpasa i mporecy
Hamnionansnoro yHiBepcuteTy «Opecbka I0pUIMYHA aKaIeMish, TOKTOp FOpUIHY-
HUX HayK, mpogecop, uieH-kopecnonaeHT HAIIpH Ykpainuy;

B. I. Ouroxa, 3aBinyBad kadenpu KOHCTUTYIIIHHOTO, MIXKHAPOIHOTO Ta MPH-
BaTHoro npasa Kpuopizbkoro ¢gaxynsrery HarionansHoro yHiBepeurety «Onech-
Ka I0pUIUYHA aKaJeMis», TOKTOP IOPUINYHUX HAYK, JTOICHT.

VY3arajpHIOIOUYH Pe3yJIbTaTh JIUCKYCii, IPOBEACHOI B MEXaxX KPYyIJIOro CTOIY,
a TAaKOXK TEOPETUYHI BUCHOBKH 1 TPAKTUYHI IIPOIO3HUIII HOTO YYaCHHKIB, CIIiJ] BU-
3HAUYUTH TaKe.

IHHOBaIIiIHE iIHBECTYBAaHHS 32 CBOIM 3MICTOM € OJHI€IO 3 ()OPM IHBECTYBAaHHS
JISUTBHOCTI 3 BIPOBAJKEHHS PE3yNbTaTiB HAyKOBO-TEXHIYHUX Ta HAyKOBO-10CIi/I-
HHUX PoOIT. XapaKTepHOI O03HAKOK 1HHOBAI[IMHOTO 1HBECTYBAaHHS € CTBOPCHHS
IHHOBAIIIN. 3a CBOEIO MPUPOJIOIO 3aJICKHO Bl METH 3/IICHEHHS] BOHO MOXE OyTH
HEKOMEPIiTHUM Ta KOMEPIIIHHUM.

OCHOBHUMM HAIIpsIMaMU Ta MPUHLUIAMHU JIEP’KaBHOI 1HHOBALIHHOI MOMITUKU
Ha piBHI MicTa XapKoBa MMOBHUHHI OyTH:

— BU3HAUEHHS PEriOHAJIbHUX MPIOPUTETIB IHHOBALIIITHOTO PO3BUTKY, SIKI MOXKYTh
He 30iratucs i3 3arajJbHOEP)KaBHUMHU MIPIOPUTETAMH;

— 3a0e3neyeHHs OpraHaMy MiCLIEBOTO CaMOBPsyBaHHs B3a€MOJIi B CUCTEMax
«OCBITa-HayKa-013HeC» Ta «JIepKaBa-Hayka-013HeC» Ha PiBHI ICHYIOUOT IHHOBAIIii-
HOT IHPPACTPYKTypH MICTa;

— MIATPUMKA HayKOBO-TEXHOJIOTIYHOI KOOMepallii, 30KpemMa mpoBeieHHs «Sp-
MapKiB CTapTaiBy, MiIBUIIEHHS MOMY/IspU3alii BITYM3HIHOT IPOIYKIIT IIISIXOM
MIPOBEJICHHS MI>KHAPOJAHUX BUCTABOK, raidy3eBUX (JOPyMiB TOLIO;

— 3arpoBaHKEHHS MI)KHAPO/IHOI HAyKOBO-TEXHOJIOTTYHOI KOoIepallii Ta TpaHc-
(bepy TEXHONOT1H HUISIXOM MATPUMKHU (DYHKIIIOHYBaHHS BITYM3HAHUX IHHOBALIITHUX
Mepex Ha PiBHI MiCTa.

181



ISSN 2411-5584. Exonomiuna Teopis ta npaBo. Ne 1 (32) 2018

ECONOMIC AND LEGAL ENFORCEMENT OF INNOVATIVE
INVESTMENT: PROBLEMS AND PROPOSALS

(Overview of the results of the scientific discussion)

Investment activity should be regarded as an important element of economic
turnover, along with the organization of production and the sale of goods and
services. One of the forms of investment is innovation.

Innovative investment can be carried out systematically as an innovative activity
or as a separate operation of an innovative nature. Legislation of Ukraine operates
with the concept of innovative activity in a broad sense and provides for innovative
investment on a professional basis.

The topicality of the round table «Economic and legal enforcement of innovative
investment: problems and proposals» is determined by the fact that the results of
the discussion will contribute to solving specific practical problems facing Kharkiv’s
territorial community and eliminating theoretical contradictions in this area. The
purpose of the round table was to disclose the current state of innovative investment
in the country in general and in the Kharkiv region in particular, as well as to identify
effective directions and ways of its further development.

Participants discussed of the problems from the scientific and practical points
of view in the framework of the Kharkiv City Council programmer of attracting
investments in the development of the infrastructure of the city of Kharkov.

The implementation of innovative investment is possible due to the balance of
the private interests (in ensuring the competitiveness of goods and services and the
growth of profits from their sale) and public interests (in improving the efficiency
of the economy of the country, the region, and meeting other social needs in the
sphere health, education, culture) of the participants in such activities.

As a result of the discussion, the main directions and principles of the state
innovation policy at the level of the city of Kharkov are defined, among which are:
the definition of state priorities for innovative development at the regional level;
ensuring interaction in the systems «education-science-business» and «state-
science-business» at the level of the existing innovation infrastructure of the city;
implementation of measures to support scientific and technological cooperation,
holding of Startup fairs, providing protection and increasing the popularization of
domestic products in the domestic market and its promotion to the outside through
international exhibitions and industry forums.

02150 nHayxosoi Quckycii nideomyeana Kanouoam puOUHUX HAYK, CIMAPUULL HAYKO-
8Ull CRIBPOOIMHUK, 3A610Y8aAY HAYKOBO20 GIOOLIY NPABOBO20 3a0e3neueH s (DYHKYIOHY BAH-
Hs HayioHanvHoi innosayitnoi cucmemu HI[I npasosoco 3abe3neuens iHHOBAYINIHO20
possumky HAIIpH Vrpainu K. B. €Eppemosa.
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IroCluOAAPCBKO-ITPABOBE 3ABE3ITIEYHEHHSA
OYHKHOIOHYBAHHS 3AII3HUNYHOI'O TPAHCITIOPTY
YKPATHU B YMOBAX PE®@OPMYBAHHS

VY cuctemi CyciIbHUX MEPETBOPEHD, B IKUX NepedyBae YKpaiHChKa JepiKaBa,
npo6seMa popMyBaHHS FOCIOIAPCHKO-IIPABOBOTO MEXaHI3My 3a0e311e4eHHs PUH-
KOBHMX €KOHOMIYHHX BITHOCHH OyJa 1 3aJIMIIA€eThCsl KIIOYOBUM nUTaHHAM. HesBa-
JKarouW Ha BC1 IHCTUTYL1HHI 3M1HH, TPOLIECH MpUBaTH3allii, POPMyBaHHS OKpEMUX
IHCTPYMEHTIB OpraHi3aliifHO-roCIoIapChbKOTO BILIMBY, JUIIAETHCS AyXKe Oarato
npoOiem, moB’s3aHuX 3 (OPMYBaHHSIM B YKpaiHi Cy4acHOi pPO3BUHEHOT MOJel
rOCIO/IapIOBAaHHS, BIIACHE MO II€ CBIIYaTh HE3aJ0BIJIbHI TEMITH 3pOCTAaHHS €KOHO-
MikH Kpainu. Tomy aieBuil MmexaHi3M (QopMyBaHHs Ta peajizallii 1ep:KaBHOI eKo-
HOMIYHOT TPAHCIIOPTHOI MOJIITUKH, y TOMY YUCII i y 3ai3HU4HIN cepi, TOBUHEH
3a0e3MeunT CTabLIBbHICTh Ta KOHKYPEHTOCIIPOMOXKHICTD HalllOHAJIbHOT €KOHOMIKH
VYKkpaiHu Ha CBITOBOMY €KOHOMIYHOMY PUHKY.

ABtop moHorpadii «l'ociogapceko-mipaBoBe 3a0e3nedeHHs (PyHKIIOHYBaHHS
3aJII3HUYHOTO TPAHCHOPTY YKpaiHu B ymoBax pedopmyBanus» I. M. Pynsra mpo-
BeJla HayKOBE MOJIEJIFOBAHHS T'OCIOAAPCHKO-IIPABOBOT0 3a0€31e4eHHs (PYHKIIIOHY-
BaHHS 3aJII3HUYHOTO TPAHCHOPTY YKpaiHW B yMOBax Micisl MPOBEACHHS pedhopm
1 3aIpONOHYyBaJIa aJIbTepHATUBHUN BapiaHT IPOBEICHHS peOpPMYBaHHS 3a/113HIY-
HOTO TPAHCIIOPTY.

VY MoHorpadii aBTOpKOIO MPOBEIEHO aHali3 CYTHOCTI IUIICHOTO MaifHOBOTO
KOMIUIEKCY 3aJIi3HULb YKpaiHH, BU3HAYEHO CKJIAJ, YMOBU Ta 0COOIMBOCTI (yHK-
uionyBaHHs. OKpeMo 3a3Ha4eHo, 1110 CKJIa/ MaiHa HIJIICHOTO MaifHOBOTO KOMILIEK-
Cy 3aJII3HULb YKpaiHU MOxe GOpMyBaTUCs Ha pi3HUX (OpPMax BIACHOCTI Ha OKpe-
Mi 00’ €KTH, BUXOJSTUM 3 IHTEpECIB IX HAHOUIbII €()eKTUBHOTO BUKOPUCTAHHS, ajle
IIPU IIbOMY IUTICHUI MaifHOBUI KOMITJIEKC HE MA€ BTPATUTHU CUCTEMHHI XapakTep
CBOTO (DyHKI[IOHYBaHHSI.

Kpim Toro, mpociaiiKOByeTbCS CUCTEMHHMI MIIX1/ 10 ONpAIlOBaHHS MUTAHHS
3aKOHO/IABUOTO PETYIIOBAHHS MISUIBHOCTI y cdepl 3aIi3HMYHOTO TPAHCIIOPTY. 3a-
MIPONOHOBAaHO MPUIHHATTA Kozekcy 3a1i3HUYHOTO TPaHCHOPTY YKpaiHH, HaBEACHO
HOro CTPYKTYpy Ta BUSHAYEHO MPEIMET.

I{ikaBUM € TaKO)XK BU3HAYCHHS KOMILIEKCY ITyOIIYHUX 1IHTepeCiB 00 PyHKIII-
OHYBAHHSI 3aJ13HMYHOTO TPAHCIOPTY B YKpaiHi, KU nonisrae y 3abe3nedeHH1
0e3neyHuX 3aJi3HUYHHUX MEePEeBE3eHb MacakKupiB Ta BaHTaXy, 3a0€3MeUeHH1 J10-
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CTYITHOCTI 3aJII3HUYHUX TOCIYT 3 IEPEBE3EHHS NacaXUpiB /Ul BCIX BEPCTB Hace-
TIeHHS, 3a0e3edeHH] (PyHKIIOHYBaHHS 3aTI3HUYHOTO TPAHCIIOPTY HA YMOBAX 3a-
CTOCYBaHHS €IMHUX MPaBWJI Ta CTAHAAPTIB HA BCii Tepuropii Ykpainu, 3adesme-
YEHHI CUCTEMaTUYHOTO Ta Y3TOKEHOTO (PYHKI[IOHYBaHHS ILTICHOTO MaifHOBOTO
KOMILJIEKCY, TUCIIETUEPCHKOT0 anapary yIpaBiliHHS O€3MEeKOI0 pyXy Ta TEXHIYHOI
iHpPpacTpyKTypH, sika Oepe yyacTb y Oprasizauii Ta 31iiCHEHHI TepeBE3CHHS Ia-
Ca)KMpIB Ta BaHTaXYy, peasizalii Hilel Aep>KaBHOTO PETYIIOBAHHS T'OCIOAAPCHKOT
JISTTBHOCTI y cepi 3alIi3HUYHHUX MIePEeBE3EHb 3a PaXyHOK MPOBEACHHS ¢EKTUBHOI
TapU(HOI MOJIITUKHU JIep’KaBU y BKa3aHii cdepi, 3a0e3rneueHH1 MiXKHapOIHUX Tepe-
BE3€Hb MMACAXKHPIB Ta BAHTAXKIB, y TOMY YHCII TPAH3UTY, 3T1AHO 13 MUKHAPOAHUMHU
3000B’s13aHHAMU YKpaiHU.

Y monorpadii npoBeneHo aHamiz peopMyBaHHS 3aTI3HUYHOTO TPAHCIIOPTY
B 3apyODKHMX KpaiHaX, HABEJICHO MO3UTUBHI Ta HEraTUBHI PE3YyJIbTaTH TAKHUX Iepe-
TBOPEHb. YCTAHOBIJICHO, 10 peOpMyBaHHS 3aJTI3HUYHOI Tay3i TICHO MOB’S3aHO
31 3MIHOIO OpraHi3auiiHo-npaBoBoi (OpMU 3ali3HUIb, @ Ha MPAKTULI BiACYTHS
TOTOBA MOJIECJIb, sIKa IMiaxoauia O Oyab-saKiid KpaiHi, TOMY, MalO4YH CBITOBHM JTOCBI
IIPOBEJICHHS BIIMOBIAHUX CTPYKTYPHUX 3MiH, 3aIIPOIIOHOBAHO TPpU Mol pedop-
MYBaHHS rayry3i B YKpaiHi: I€MOHOIIOI3a1lisl HUTICHOrO MaifHOBOTO KOMIUIEKCY Ha
OKpeMi opraHizaniifHo-aBTOHOMHI BUJIU TOCIIOIaPCHKOT AiTIbHOCTI, pO3ApiOHEHHS
LUTICHOTO MaifHOBOTO KOMILJIEKCY Ha TOCIIOJAapChKO-OpTaHi3alliifHi YacCTUHH 3a
perioHaJbHUM NPUHIUIIOM, CTBOPEHHS BEPTUKAIbHO-IHTETPOBAHOI MOJIEJI1 TOCTIO-
naproBaHHs. OOpaHO, HA JYMKY aBTOPKH, HAWOUIBII 1i€BY MOJIENb pe(OpPMYBaHHS,
BTUICHHS B )KMTTS AKOI HE MOPYIIYBajo O €TMHOr0 MaifHOBOTO Ta yNpPaBlIiHCHKOTO
KOMIUIEKCY Ta IPOBOIMIIOCS Y /1BA €TallH.

Taxoxx MoHOTpadis MICTUTh aHATI3 ICHYIOUHX OpTaHi3aliiiHO-paBoBUX (Gopm
TOCIIOJIapPIOBAaHHS Ta BU3HAYAE, [0 OpraHi3aliiHO-paBoBa (GopMa XOIIUHTY Ma€e
IIPaBO Ha ICHYBaHHA B 3aJII3HUYHIN ramy3i. OCKIIbKH XOJJIUHT IPOBOJUTH €HHY
€KOHOMIYHY MOJIITUKY, 10 3a0€31eUy€ThCS €JUHUM LIEHTPOM YIpPaBIIiHHS, TAKUM
YHHOM, ICHY€ €JJMHA METa, sika 00’ €/IHy€ YYaCHUKIB TaKoi OpraHi3aliifHo-paBoBOi
¢dbopmu, y HalIOMy BHUMAJKy — 3a0e3Me4eHHs NOTped JepKaBu, IOPUINIHUX Ta
¢13uuHuX 0C10 y 3aI3HUYHUX NEPEBE3EHHAX, K1 31HCHIOIOTHCS 3aT13HUYHUM
TPAHCHOPTOM 3arajbHOr0 KOpUCTyBaHHs. {isUIbHICTh KOKHOTO y4aCHUKA XOJIAUH-
Ty, AKHI 3aliMae 4iTKe MICLE B XOJJAMHTY 1 3/[1HCHIOE BCTAHOBJIEHI XOJAHUHIOBOIO
KOMITaHi€10 (DYHKIIi1, IPUBOAUTH JIO JOCATHEHHS THUX LIUJIEH 1 METH JISTIbHOCTI, SIKi
BH3HAYAIOThCSI TOJIOBHOIO KOMIAHIELO.

3a3HadeHo, 110 JIJIsl OHOBJICHHS POOOTH 3aTI3HUYHOT TaTy31 YKpaiHu HeoOXi1HO
pO3pOoOUTH HOBY CTPYKTYPY YIIpaBIiHHS, sika 6 00’ eHana B co01 HampanbOBaHUMA
paHilie JOCBiJI, BKJIIOYAIOUYH TIepeBaru Ta HEJOMIKH CTapoi CUCTEMH, JJOTTOMOTIIA
MOJIMIIUTHA poOOTY 3aJ113HULb, 3pOOUTH X O1IbII €PEeKTUBHUMMU. J[71s TOCATHEHHS
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MeTH pedopMyBaHHS raixy3i HeoOXiTHO 3A1MCHUTH 3MIHY MOJEJIi OpraHizaii mpa-
BOBOI AiSITBHOCTI TOCIIOIAPCHKOTO KOMILIIEKCY.

Takox aBTOpOM yKa3aHo, 1110 3HAYHOT yBaru morpedye BUBYCHHS 0COOIMBOCTEH
IIPaBOBOTO PETYIIOBAHHS KOPIOPATU3ALIiil Ta IPUBATH3ALll] CTPATEriyHO BaXKIUBUX
MiANPUEMCTB I €eKOHOMIKH YKpaiHH, a TaKoX THX, [0 3aiMalOTh MOHOIIOJIbHE
CTaHOBHUILIE, a/DKE BOHH € OTHMU 3 OCHOBHUX YYaCHHKIB FOCHOIAPCHKHUX BIIHOCHH.
JlociKeHHS JaHOTO ITUTAHHS € JOCUTh aKTyaJIbHUM, YPaXOBYIOUH HECTAOUIbHICTh
MOJIITUYHOI T4 €eKOHOMIYHOI CUTyallii KpaiHu, a TaKOX MOXKJIUBI CIIPOOHM THUCKY
3 OOKy IMEeBHUX MOJITHYHHUX CHJI Ha TIPOBECHHS NPOIIeCy KOpIoparu3allii crpare-
IYHO BaKJIMBUX HIANPUEMCTB Ta MiANPHEMCTB, 1110 3aiiMal0OTh MOHOIOJbHE CTa-
HOBHUIIIE HA PUHKAX TOBapiB, poOIT Ta MOCIYT B YKpaiHi.

Busnadeno, 110 npaBoBuil pexuM MaiiHa aKI[iIOHEPHOI'O TOBApUCTBA, 3aCHO-
BaHOTO Ha JiepaBHil BIacHOCTL, K y BUNaaky [TAT «Ykp3anizHuus», Mmoxe 0yTu
3MIHEHO JIMIIe NUIIXOM IpuBaTtu3aiii. [Ipu npoBeaeHHi npuBaru3alii akiioHep-
HOTO TOBapMCTBA, 3ACHOBAHOTO Ha JEp,aBHIi BiaacHOCTi, TOOTO 100% axmiit
y CTaTyTHOMY KalliTaJji sSIKOro HaJIEeXHTh JepikaBi, 00’ €KTOM mpuBaTHU3alii OyayTh
BUCTYIATH aKI[il TAKOTO TOBAPUCTBA, 110 HAJIIKATh JePIKaBI.

Kpim TOro, po3misiHyTa MOXJIMBICTh IPOBEIEHHS KOpIIOpaTu3allii akTHUBIB 3a-
JI3HUYHOI Tany3l y ¢hopmi, 10 Mae Ha METI CTBOPEHHS JIEPKABHOI XOJIIMHTOBOT
KOMIIaHii, sIKa He T03BOJIUTH 3IHCHUTH MPUBATH3AIIO Ti€l YACTMHU aKTHUBIB Mij-
MIPUEMCTB 3aJII3HUYHOI raiTy3l, 1110 BU3HAYAIOTh il MOHOIOJIbHE CTAHOBUIIE. Y TOM
e yac y 3a3Ha4eHii opraHizaiiifHo-mpaBoBiii OopMi MOXKIIMBO BUOKPEMJICHHS Ti€l
YaCTUHU aKTUBIB 1 BUPOOHMWYMX MOTY>KHOCTEM, 5Kl IPH 3/11HCHEHHI iX TpUBaTHU3a-
1ii JormoMoru 6 3aTy4rTH MPUBATHI IHBECTHUIIIT Ta OPraHi30BYBATH JISIbHICT Ha
KOHKYPEHTHHUX 3acaax 0e3 MopyleHHs JisSUIbHOCTI KOPIOPATUBHUX MIANPUEMCTB.

VY uinzomy BBaXkaro, 110 MoHorpadiune gociipkenns 1. M. Pymsaru «'ocnionap-
ChKO-TIpaBOBE 3a0e3MeueHHs (PyHKIIOHYBaHHS 3aJI13HUYHOTO TPAHCIIOPTY YKpaiHu
B YMOBaXx pe(OpMyBaHHA» XapaKTEPU3y€EThCS BUCOKUM HAyKOBO-O0CIIIHUI[BKUM
pPIBHEM, Ma€ TEOPETUYHY Ta MPAKTUYHY LIHHICTb, Oy/leé KOPUCHOIO SIK JKEPEJIO
CHCTEMaTH30BaHMX 3HAaHb Ta iHpOpMAaLii 171 BCIX, XTO BUBYA€E TOCIOIAPCHKE Ta
TPAHCIIOPTHE MPABO.

Peyenzenm — oupexmop Incmumymy exonomixo-npasosux oocuiodxcens HAH Yxpainu,
O00KMOp 10PUOUHHUX HAYK, npoghecop, wien-kopechonoenm HAIIpH Yipainu B. A. Ycmu-
MEHKO.

185



BUMOI'
10 O®OPMJIEHHSI CTATEM,
SIKI IOJAIOTHCS 10 3BIPHUKA HAYKOBUX ITPAIlH
«EKOHOMIYHA TEOPISI TA IIPABO»
YKPAIHCBKOIO MOBOIO

Jlst myGorikariii cTaTTi HeOOX1AHO MOAATH JI0 PEIaKITii:

— eleKMmpOHHU éapianm cmammi, HaJIICIIaHUI Ha EJICKTPOHHY aJipecy pel-
Kouterii: econom_theory@ukr.net;

— RNPUMIpHUK cmammi, pO3/IpyKOBaHWUI Ha IPUHTEP1, BUUUTAHUM 1 MMiANMCAHUM
yciMa aBTOpaM# 3 MO3HAYKOIO TIPO ATy 11 HAIXOHKEHHS 10 PEIaKIIi;

— 008i0Ky npo aemopa(ie): pi3BHUIIE, M5, T0 0aTHKOBI IOBHICTIO, TIOCA/Ia Ta
Miciie poboTH, HAyKOBUH CTYTIiHb, BUCHE 3BaHH, KOHTAKTHA iH(opMatis (TenedoH,
ocobuctuii e-mail aBToOpa, MOIMITOBA ajpeca (3 IHAEKCOM) OpraHizaiiii, 1e mparoe
aBTop), kog ORCID, po3ain 30ipHUKA, B SIKOMY JOLIBHIIIE PO3MICTUTH CTATTIO;

— peuen3ia KaHaUaaTa 9u JOKTOpa HayK BIMOBIHOT CIIEIIaTbHOCTI Ta 6UM AL
3 HPOMOKOJIY 3aCiIaHHA BiAMOBITHOT Kadeapu (BiAALUTY ) PO pEKOMEH IaIliio0 CTaT-
Ti 10 IPYKY, SKIIO aBTOPH HE MAaIOTh HAYKOBOTO CTYIICHS,

— homocpagpiro aemopa (cnisaemopis) ctatti hopMarom 4Xx5,5 3 po3ITUPEH-
HaM *.jpg, skocTi 600%600 dpi;

— Jiyensiiiny 3200y aBTopa (a00 CIliBaBTOPIB) Ha PO3MIIICHHS CTATTI B MEpexki
IaTepHert Ha caiiti HaykoBoi 6161i0Texn HaimioHanbHOTO IOPUAMYHOTO YHIBEPCH-
TeTy iMeHi SpocinaBa Mynporo (http://library.nlu.edu.ua/), caiitax 36ipauka «Exo-
HOMIYHa Teopis Ta nmpaBoy (http://econtlaw.nlu.edu.ua) ta Hamionansnoi 6i0:io-
Teku YKpainu imeHi B. 1. Beprancekoro (www.nbuv.gov.ua).

TexHiuni BUMOTH 10 CTATTI

Ob6c¢sr crarti — 10-15 apkymiB (10 30 Tuc. 3HaKiB), BKIOYAlOYU PUCYHKH,
Tabmui, Tpadiku, CIUCOK BUKOPUCTAHOT JIITEPAaTyPH, PO3LIMPEHY aHOTALIIIO.

TekcT crarti Mae OyTu HabpaHuMm y TekctroBomy peaaktopi WORD for
WINDOWS mpudrom Times New Roman, kerns — 14, MiKpsIIKOBUIL iHTEpBa —
1,5, a63amnmii Bigctyn — 1,25 cm, 6eperu: niBopyd — 3 cm, mpaBopyd — 1,5 cwm,
yropi Ta BHU3Yy — 2 cM. OpieHTalis — KHIKKOBA.

[Ipu miAroTOBLI PYKOMUCY HE CIiJ1 KOPUCTYBATHUCS 1)1 (OpMaTyBaHHS TEKCTY
npo0ijnamu, TalyJIsLI€l0 TOIIO; 3aCTOCOBYBATH KOJIOHTUTYJIM Ta aBTOMaTHYHUM
niepenic ciiB. TaOiuil MOBMHHI MaTH BEPTUKAIBHY OpPIEHTAIIIIO 1 Oy TyBaTHCS 3a
JIOTIOMOTOF0 MaicTpa Tabmuip peaakropa Word, ¢popMynu HEOOXiTHO TOTyBaTH
B penakTopi Microsoft Equation Editor 2.0. He momyckaeTbcsi BAKOPHUCTAaHHS CKa-
HOBaHMUX a00 choTorpadoBaHUX CXEM, PUCYHKIB, TaOJIHIIb TOIIO.
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Bumoru momao opopmMieHHs CTATTI:

— y IiBOMY BepXHbOMY KyTi MEPIIOi CTOPIHKH 3a3HavYaeThes wugp Y/IK;

— HACTYNHUU PAJIOK — 8i0oMocHi npo asmopa (cnigasmopis) Moo cmanmi:
NPi3BHILE, iM 51, 10 0ATHKOBI (BETMKUMH JIITEpaMH, IPUT HAMIBKUPHUIT ), HAYKO-
BUH CTyMiHb, BUCHE 3BAaHHs, [IOBHA Ha3Ba MOCAIH, YCTAHOBHU, JI€ MPALIOE YU Ha-
BYAETHCS aBTOP (CMIBABTOPH); MICTO, JIe pO3TAlIOBaHA OpraHi3allis, Ta KpaiHa;
e-mail i ORCID aBTtopa;

— y IpaBOMY BE€PXHbOMY KYTI MEPIIOi CTOPIHKU PO3MIILYEThCS ghomo asmo-
pa (aemopis);

— HWJKYE 10 LUEHTPY HABOJUTHCS HA36a CHammi Mogolo cmammi (BETUKUMU
JiTepamu, MpU(T HAMBKUPHHN );

— Oxcepena iHaHCy8aHHA 00CTi0HCeHb. SIKIO CTATTS MICTUTh MaTepiayin
JOCTIKEHb, 1110 IPOBOJAMUIIMCS B MEXaX I'PaHTIB, IIUIbOBUX Mporpam, pyHaamMeH-
TaJIbHUX 200 MPUKIIATHUX JOCIIKEHB 32 PaXyHOK BUIATKIB Iep>KaBHOTO OO pKe-
Ty 200 npu (hiHAHCOBIN MIATPUMIII IHIIMX YCTAaHOB, YKa3aTH e (akT y BUHOCII
710 3aroJioBKa cTaTTi. Taki poOOoTH 3aCIyroBYIOTh Ha OCOOJIHMBY yBary Ta CXBaJeH-
HS1 J)KypHAJIIB, 1110 BKJIIOUEHI 10 HAYKOMETPUYHUX 0a3.

Hanpukian:

! Po6oTy BUKOHAHO B MEXaX I[IJIbOBOI KOMIUIEKCHOT mporpamu «ColliaabHO-eKOHOMIYHA MO-
nepHizamist YKpaiau Ta (opMyBaHHS iHHOBAIiHHOT MOeTi po3BUTKY» (Ne mep:kaBHOI peecTpa-
uii 0111u000961) ta pynaamenrtansHoro gociimkents «HaykoBo-reopetudni npodiaemu hopmy-
BaHHS, PO3BUTKY Ta IHCTUTYIHHOT OOy JOBM ITPaBOBOT EKOHOMIKHM B YKpaiHi» 3a paxyHOK BUAAT-
KiB aepskaBHOro O10/pKeTy (Ne nepxkasHoi peecrpaii 0115U000326);

— Kopomka anomauia 00 cmammi (10 50 ciiB) 1 K1H0408i cnoea (5—7) MOBOIO
craTTi (Keryb — 12, MbKpsSaKoBUl iHTepBal — 1,5).

Jlnst craTeid, HaMCcaHuX Ha EKOHOMIYHY TEMaTHKY, 1ij] « KITFouoBUMU clioBaMm»
Bkasyetbes JEL Classification (xinbkicTh — Big 1 10 5, B oqHOMY psiaxy. Hanpu-
kiman: JEL Classification: 123, M21). binbm getanpHO:

http://en.wikipedia.org/wiki/JEL classification codes;

— mexcm cmammi,

CRUCOK UKOpUCMAHOT Nimepamypu;

— references;

— gidomocmi npo agmopa (cnisaemopie) pociiicbkoio Moeoro (Kerib — 12, Mix-
psankoBuil iHTepBan — 1,5): mpi3Buie, imM’s, Mo 6aThbKOB1 (LIPUT HAMIBKUPHUI),
HAYKOBUH CTYIIiHb, BUCHE 3BaHHS, TOBHA HA3Ba TMOCA/IM, YCTAHOBH, 1€ TIPAIIOE YU
HABYA€ETHCSI aBTOP (CIMIBaBTOPH); MICTO, JIe pO3TalllOBaHa OpraHizallisi, Ta KpaiHa;

— HWKYE 10 [ICHTPY HABOJUTHCS HA364 CIAmMMmi POCIlCbKOI0 M0BOH0 (KETIh —
12, MmikpsaKOBUH iHTEpBalI — 1,5, mpudT HAMIBKUPHUT);
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— HIKYE Kopomka anomauyia 0o cmammi (10 50 CI1iB) 1 K104 08i crosa (5-7)
pociticbkoro mogoro (Keriab — 12, MbKpSIKOBHH iHTEpBaI — 1,5);

— po3uiupena anomauin 06ca2om 6io 2 00 3 muc. 3HAKI8 AH2TIHUCLKOI0 MOBOIO
(xernb — 14, MDKpsAKOBHI iHTEpBaT — 1,5).

AHOTAaIIisI aHTTHCHKO0 MOBOIO TTOBUHHA BIATIOBIJaTH TAKUM BHMOTaM: iHpOp-
MaTHUBHICTh (HE MICTUTH 3arajbHUX CJIiB); OPUTIHAIBHICTh (OYTH HAIMCAHOIO aB-
TEHTUYHOIO aHTJIIICHKOI MOBOIO); 3MICTOBHICTH (B1JOOpa)kaTH OCHOBHHM 3MiCT
CTATTi Ta Pe3yJbTATH JOCIHIKEHb); CTPYKTYPOBAHICTh (IOTPUMYBATUCH JIOTIKH
BHKJIQJTy MaTepianxy B CTATTi), KOMIIAKTHICTh. AHOTAIIisl Ma€ JJAKOHIYHO OIMHUCYBaTH
aBTOPCHKI pe3yJIbTaTh Ta BUCHOBKH, a HE 3arajibHy CUTYaIlito 1o rnpobuemi. Kio-
YOBI CJIOBA MalOTh OyTH MaKCUMAaJIbHO CHEIUM(IYHUMH, CI1] YHUKATH 3arajbHOI
TEPMIHOJIOTI] Ta He MOBTOPIOBATH Ha3BY CTATTI.

CTpyKTypa HAyKOBOI CTATTI:

— ROCMAHO0B8KA NPOOIeMU B 3aTAILHOMY BUTJISIL Ta 11 3BS30K 3 BAXKITUBUMH
HaYKOBUMHU YU NPAKTUUHUMHU 3aBJIaHHIMU;

— aHani3z OCMAHHIX 00CNI0MCeHb | nyoaiKayii, B SKUX 3aII0YaTKOBAHO
PO3B’si3aHHS 11i€1 TPOOJIeMH 1 Ha K1 CIIUPAETbCA aBTOP CTATTl, BUIIICHHS HEBU-
pillIeHUX paHille YaCTUH 3arajbHOi MPOOJIeMH, SKUM IPUCBIYECHA CTATTS;

— hopmynroeannsa yinei ctarti (MOCTAHOBKA 3aBIaHH);

— GUKNA0 OCHOBHO20 mamepiany NTOCIIPKEHHS 3 TOBHUM OOIDYHTYBaHHSIM
OTPUMaHUX HAYKOBUX PE3YJbTaTiB;

— GUCHO6KU 3 JJAHOTO JIOCIIIJKEHHS 1 HepCneKmugu 1moJlajibilioro po3BUTKY
B JIJAHOMY HAIIpsIMi.

CnHcok BUKOPHUCTAHUX JAKepeJt

HABOJMTHCA B KiHII cTaTTi (Kerib — 12). Bukopucrana jitepaTypa mogaeTbes
3araJbHUM CIHCKOM 3a MOPSIAKOM ii 3rayBaHHS B TEKCTI Y KBaJApPAaTHUX AYKKaX
(mampuknan, [1, c. 22], a6o [1], abo [1; 5]). Yci cTatucTuyHi aHi, UTATH MAIOTh
OyTH MiAKPIIJICH] Ta 3aKIHYYBATUCS MOCUJIAHHIMU Ha jpkepena. Ciijl yHUKaTH
MOCUJIaHb HA Ta3eTH, MiJIPYyYHUKHU, HABYAIbHI MOCIOHUKU. PemakuiiiHa KoJeris
PEKOMEH/1y€ MTOCUIIATUCS Ha CTATT1 3 HAYKOBUX 301pHUKIB 13 II100aIbHUMH 1HACK-
camu uutyBaHHs (Scopus, Web of Science).

Cnucok BUKOPHUCTAHUX JKepen Mae ckiagatucs 3 ABox yactud: CITMCOK
BUKOPUCTAHOI JIITEPATYPU tTa REFERENCES.

CIIUCOK BUKOPUCTAHOI JIITEPATYPH — crimucok JKepen MOBOO
opuriHany, opopmiieHuX BIJANOBIIHO J0 YKpPAiHCHKOIO cTaHAapTy 0i0miorpadiu-
Horo onmcy (JICTY 8302:2015: biGmiorpadiune mocunanHs. 3arajibHi HOJI0KEHHS
Ta npasuia ckiaganHsa. Kuis, 2016).

REFERENCES — criucok BUKOPHUCTaHO] JTiITepaTypHu, TPAaHCIITEPOBAHUH Y PO-
MaHChKOMY andasiTi i odopmieHuit 3riqHo 3 MiXkHapoIHUM OibmiorpadiyHUM
cranaproM APA:
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http://www.apastyle.org/ avo

http://www.apastyle.org/learn/quick-guide-on-references.aspx.

http://www.ecu.edu/cs-dhs/laupuslibrary/upload/apa_style guide 6th_ed
oct09.pdf

http://soskin.info/userfiles/file/CHASOPYS/APA-2010.pdf

https://library.westernsydney.edu.au/main/sites/default/files/cite_ APA.pdf

Ha3Bu nepiognyHux yKpaiHChKO- Ta pOCIHCHKOMOBHUX BHJIaHb (KYpHaliB,
30ipHuKiB Ta MaTepianiB koHpepeniil) y REFERENCES nonarotbes Tpancmite-
paIli€ro Ta aHMIIHCHKO0 MOBOIO.

Tpancnimepyeanns ykpaincokux oxcepen: http://www.slovnyk.ua/services/
translit.php

Tpancnimepysanns pociticokux ddcepen: http://translit.net/

SIK110 MOBOIO CTATTI € aHrJiichKa, 61610rpad14HMi ONKUC AHTTIOMOBHUX JIXKe-
per He TPaHCITEPYEThCS.

PoGora penaxuii 3 aBropamu

Pykonuc cTarTi nepenaeTbes Ha noositiHe cline peyeH3yeanHs YaeHaMH pel-
KOJIETii Ta eKcrepTaMH BiANOBIJHO A0 HAYKOBOI'O HampsiMy ctaTTi. OcTtaTouHe
pileHHs npo my0JiKalio nNpuitMae peakiiiiiHa KoJeris, sika Ma€e MpaBo BiIXUIIA-
TH MaTepiajin, TOBEPTATH iX Ha JOOMpPAIFOBAaHHS, CKOPOUYBATH il pearyBaTH.

Marepianu, ki HAIIHIUIA 10 peJakiii 3 HOPYIICHHSM 3a3Ha4€HUX BUMOT, HE
PEECTPYIOTHCS i HE PO3TIISIIAIOTHCS, @ IIOBEPTAIOTHCS aBTOPaM IS TOOTIPAIFOBAH-
HSL

Touka 30py penakiuiifiHoi KoJierii Moxke He 30iraTucs 3 TOYKOI 30py aBTOpPIB
cTaTei.

Aemop (cnisaeémopu) cmammi Hece 8i0N0BIOATLHICb 3a NPABULLHICb | 00-
CMOGIPHICMb BUKIIAOEHO020 MAMEPIATY, HANEHCHICMb OCMAHHLO20 UOMY 0COOUCNO,
MOYHICMb BUKAAOEHUX y pobomi hakmis (0anux) ma AKicms nepekiady yumam
3 IHUWOMOBHUX Odicepell (3a HASIBHOCMI).

3pa3ku minen3iiHoi 3roau Ha myomnikamito (Jomatok 1), aHorarii 1o cTarTi
aHriiceko MoBor (JomaTok 2) Ta opopmienus crarrti (Jogatox 3) po3mi-
IIEHO Ha CalTi 30ipHHKA HayKoBUX mpalb « EKOHOMiYHA Teopis Ta mpaBo»:
http://econtlaw.nlu.edu.ua
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