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Problem setting. Since Ukraine was proclaimed a sovereign, independent,
democratic, social, and legal state, a new stage of its development, namely market
economy formation, has begun. At this particular time, under conditions of liquida-
tion of the system of directive planning and administrative managing the economy,
prices of government regulation, and a privatization process, the authority and
population looked forward to automatic functioning, self-governing, and legal sup-
port of democratic basics in the economic sphere. They, in turn, became three of
reasons of significant miscounts and errors in the government economic policy.
Globalization processes, crisis phenomena, expansion of development, and exten-
sion of these processes in all the economic sectors, emergence of new economic
sectors, and changes of the structure and dynamics of the domestic social and po-
litical environments objectively lead to a process of complication of the economic
environment structure and economic relations in general as well as emergence of
diversity of legal entities, each of which has own unique legal status. Diversity and
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variety of organizational and legal forms of business entities complicate and un-
doubtedly lead to a disturbing situation — the absence of stable legal support of the
latter. Such situation encouraged inevitable processes in the national economy,
namely a capital concentration process, where integrated business-groups (a so-
called «economic elite») take up a monopolistic or leading position in nearly all
major industries of the economic system. Thus, the legislative economic policy
forms under rigorous supervision of the latter. Legal formation of a new mechanism
for economic development includes exactly their interests. Nevertheless, process-
es of emergence and formation of new or alternative markets is accompanied by
a process of the change of business-elite conjuncture. However, this process does
not change the sense of the case in coordination of a legislative process.

Thereby, importance of scientific developments in the jurisprudence sphere
challenges analyzing a problem of an economic entity regarding evolution of de-
velopment of its organizational and legal forms for stable legal support of all exist-
ing forms of its functioning. Thus, absence of optimal methodological approaches
and theoretical researches in the law regarding the institution of organizational and
legal forms of business entities and modern economic realities of their formation
and practical functioning is a considerable obstacle for formation of the adequate
legislative basis in the economic environment.

Recent research and publication analysis. Some aspects concerned with
economic agents began to form in the national legal science in the middle of the
20th century on the level of scientists of two competing legal sciences — civil law
(usually, from the standpoint of its types) and economic law (corporate law).
A majority of aspects was considered by representatives of the civil law school
such as S. S. Alekseiev (1999), V. 1. Borysova (2002), V. V. Baranenkov (2003),
L. V. Spasibo-Fateieva (1998), etc. and representatives of the economic law school
such as V. K. Mamutov (2002, 2010), D. V. Zadykhailo (2012), H. L. Znamenskyi
(2012), Ye. R. Kibenko (2005), O. M. Vinnyk (2003, 2004), V. M. Shcherbyna
(2003), O. V. Bryntsev (2000), O. P. Podtserkovnyi (2010), I. V. Lukach (2015),
K. O. Kacherhina (2005), etc. Foreign scientists have begun to develop this mat-
ter significantly earlier. F. Easterbrook (1996), D. L. Fischell (1996), J. S. Davis
(1917), etc. have considerably contributed to the institution of organizational and
legal forms of economic agents. S. M. Makukha (2012) have touched on a matter
of an economic agent in the economic science. Simultaneously, the mentioned
scientists did not pay considerable attention to the very concept of an economic
agent as well as a problem concerned with evolution of development of organi-
zational and legal forms of the subject. Since emergence of new configurations
of social and economic interests in the process of market relations development
leads to unadjustment of legal frameworks of the latter, the above-mentioned

161



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 3 (26) 2016

problem is a key factor of the process stabilization of legal support of all existing
forms of its functioning.

Paper objective. The article purpose is to develop a legislative conception
of determination of the content of organizational and legal forms of economic
agents, improvement of current legislation regarding the mentioned matter, and
construction of more useful models of organizational and legal forms of the eco-
nomic activity.

Paper main body. Economic and social spheres of vital activity are closely
related to the economic activity of humans. Numerous social groups of humans
included in a production process or any other economic process (e.g., providing
various cervices) appear in the role of channels of transformation of different in-
teractions and interrelations between economic and social spheres. Economic rela-
tions and activity are the basis for social, political, spiritual, and other processes of
the social life. Naturally, these relations and activity are determinative for the
mentioned interactions and interrelations.

A subjectivity feature is the main feature of any economic relations in the
process of their conduct. Research of the mentioned legal category of legal per-
sonality or economic agent in the science of law occurs on the ground of results
of social researches. Nevertheless, absence of a general theory on a subject of
law and absence of a category of «economic law» in the national legislation as
well as in the legal doctrine do not answer this inquiry. Thus, a category of the
«economic agenty as a concept is referred to as a «subject of business relations»
or an «economic entity» in the juridical literature. In the legislative context, these
concepts are considered as synonyms. However, there is a concept in a broader
sense such as a «participator of economic relationsy. It is referred to as an orga-
nization being a legal relations party, which is not belonged to a category of
economic organization. In the non-law literature (for instance, technical), a «sub-
ject of economic relations» is defined as «a person (an individual or a legal en-
tity) acting in an economy, who can make decisions, independently develop
business plans, and operate according to the latter, receive orders, establish goals
concerned with production or distribution of some or other goods and services,
or play the role of a purchaser». The economic dictionary defines a «subject of
economic relations» as «an economic operating subject that conducts economic
and business activity and can assume the form of a person, a family of entrepre-
neurs, an enterprise, or a state».

Thus, under conditions of the current legal dimension, economic agents are
referred to as subjects and economic relation participators, who conduct economic
(most often, business) activity. It stands to reason that part 4 of Article 13 of the
Constitution of Ukraine focuses on protection of rights of all the property right
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subjects as well as economic agents. Norms of the Economic and the Civil Codes
and certain laws of Ukraine regulate establishing and the activity of economic agents
in Ukraine.

Article 55 of the Economic Code of Ukraine recognizes business entities as
parties to economic relationships that carry out economic activity, exercising their
economic competence (integrity of economic rights and obligations), have separate
property and bear responsibility for their liabilities within property, except in cases
envisaged by the law. The law doctrine determines the following features of busi-
ness entities, which in conjunction characterize their economic sense: a) organiza-
tional unity, which enables business entities to participate in business turnover as
an economic relation participator. They are subjects of economic law only under
conditions of business relations. The economic law does not prohibit them to enter
into relations in the business sphere (civil, financial, administrative, etc.); b) direct
carrying out economic activity aimed at satisfaction of public or other priced needs.
Business entities differ in this feature from other economic relation participators,
which conduct activity within part 3 of Article 3 of the Economic Code of Ukraine
as non-business entities, including government and municipal bodies, which exer-
cise economic competence, and are not recognized as business entities according
to part 1 of Article 8 of the Economic Code of Ukraine; c¢) possession of economic
competences (a set of economic rights and obligations), which is implemented in
the process of carrying out business activity. The theory of economic law determines
this feature as business legal personality, which consists in government acknowl-
edgement of an opportunity of an economic relation subject as subject to rights (to
have and exercise economic rights and obligations, to be responsible for their ap-
propriate observance, and to have legal opportunity to protect own rights and law-
ful interests against possible violations); d) existence of separate capital, which is
essential for carrying out economic activity. Depending on a form of capital sep-
arateness of a property right, an economic entity exercises its economic compe-
tency on the basis of a property right, a right of business disposal, a right to opera-
tive managing in compliance with a definition of these competence in the legislation
(part 3, Article 55 of the Economic Code); e) a fact of economic entity legitimation,
1.e. government confirmation of legitimacy of its entrance into a business sphere
and carrying out business activity. Legitimacy of economic entity existence con-
templates a necessity of adherence to peculiar requirements to establishing, state
registration, and official acknowledgement of its existence, which, in some cases,
include a procedure of licensing and patenting of some types of activity; f) indi-
vidual responsibility for own actions in the economic turnover sphere. Business
entities should bear responsibility according to legal requirements (part 1, Article
of the Economic Code).
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Certainly, business entities and economic law subjects are based on a diversity
principle being a key criterion of a classification. Exercising their right to carrying
out economic activity, an economic entity independently determines the most con-
venient way of organizing and carrying out. The entity can choose an individual or
a collective way of actions grounded on joining assets and entrepreneurial efforts
with other persons in order to earn profit and appropriation of the additional prod-
uct. The theory of property relations divides all participators of a business process,
which is considered as appropriation of nature products with the use of labor pro-
ductivity in the process of public production, into subjects of individual and group
appropriation. Thus, there are individual and joint business entities: physical persons
(entrepreneurs) and collective unions (organizations). Naturally, economic diver-
sity as a principle of organizing the economic life in Ukraine is expressed through
providing the following components: diversity of forms of ownership for eco-
nomic assets creates the property basis of the economy and includes property of
the people of Ukraine, public, communal, private corporate, cooperative, and
other forms of ownership; diversity of organizational and legal forms of entrepre-
neurship; diversity of forms of commercial and non-commercial economic activ-
ity, particularly labor, scientific and technical, investment, business and production,
consumptive and self-providing, etc.; diversity of structures and segments of the
national economy includes small, medium-seize, and large, and transnational com-
panies and foreign, public, cooperative forms of business, etc. The government
should guarantee providing and development of economic diversity, carry out
monitoring of its state, and give government support for its important components as
a necessary condition of resistance and potential of national economy development.

According to Article 42 of the Constitution of Ukraine, «everyone shall have
the right to entrepreneurial activity that is not prohibited by law». According to the
legislation, a citizen is acknowledged as an economic entity whether the citizen
conduct entrepreneurial activity in case of state registration as an entrepreneur
without the legal entity status. An entrepreneur, who is a citizen of Ukraine, conduct
own activity on the grounds of freedom of entrepreneurship. At the same time,
entrepreneurship is referred to as independent, initiative, systematic activity at own
risk that is not prohibited by law and is aimed at production of goods, execution of
work, providing services, and trade in order to earn profit. Citizen of Ukraine,
citizen of other countries, and stateless persons can conduct the entrepreneurial
activity. The entrepreneurial activity of deputies, officials, and officers of the bod-
ies of state power and local self-government, military men, staff of prosecutor’s
offices, courts, and a security service are restricted.

In the legislation, individual subjects are presented in the form of a physical
person (an entrepreneur) and collective business entities are presented in the form
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of legal entities, which have another legal status. Legal determination of the latter
is outlined in part 2 of Article 55 of the Economic Code, which contains a list of
business entities in the form of legal entities. There are different legal entities ac-
cording to formation procedure as well as an activity direction, which were formed
owing to existence of different activity purposes. Therefore, the legislation outlines
the following business entities: economic organizations — legal entities established
in accordance with the Civil Code of Ukraine, state, municipal and other enter-
prises established in accordance with the present Code, as well as other legal enti-
ties that conduct economic activity and are registered in compliance with the
procedure established by the law; citizens of Ukraine, foreigners and stateless
persons that conduct business activity and are registered as entrepreneurs according
to the law. Nevertheless, there are some forms of business entities, which cannot
be strictly referred to any of the mentioned categories. This article does not take
into account such business entities, particularly unit investment funds, which are
formed on a contractual basis and do not have the status of a legal entity (the Law
of Ukraine «On Institutions of Common Investments (unit and corporate investment
funds)), an individual agricultural household (the legal status is determined by the
Law of Ukraine «On an Individual Agricultural Household» of 15.05.2003), which
can sell surpluses of agricultural products and provide services of green tourism on
a paid basis, but are not recognized as a legal entity and are not subject to entrepre-
neurship and state registration (however, they are subject to accounting that is done
by village and town councils in an area of allocation).

Having observed the Ukrainian legislation from 1991 to nowadays (peculiarly,
those Ukrainian laws, which expired as the Economic Code of Ukraine came into
force), we may conclude that legislative and doctrinal views on economic relation
subjects considerably changed. It happened because the latter was considered as
conglomeration of an entrepreneur and a legal entity. An economic entity concept
was frequently used, but there was not universal definition for this concept (that
used in all cases of economic and legal practices). Thus, an economic agent was
considered with the use of a mixed concept of two separate subjects being different
in nature and a legal form. For instance, the Verkhovna Rada of Ukraine adopted
the Law of Ukraine «On Entrepreneurship» on 7 February 1991 (expired on
01.01.2004), which fixed a legislator view on a subject of entrepreneurial activity.
This subject was transformed into a physical person-entrepreneur and an organiza-
tion and legal form of a legal entity as the ECU came into force. Therefore, accord-
ing to the Law, namely its Article 2, «subjects of entrepreneurial activity (entrepre-
neurs) can encompass: Ukrainian citizens, citizens of other countries, stateless
persons, who are not limited in their ability to act and the legal ability; legal entities
of all forms of ownership determined by the Law of Ukraine «On Property»; unions
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of legal entities, who conduct activity in Ukraine on conditions of an agreement on
division of products. As for legal entities and the citizens, for which entrepreneur-
ial activity is not the main one, this Law is applied to that part of their activity,
which is entrepreneurialy.

Certainly, such view does not cardinally differ from the current view of the ECU
on a physical person-entrepreneur. In addition, on 27 Mach 1991 the Verkhovna
Rada adopted the Law of Ukraine «On Enterprises in Ukraine». Article 1 of this
Law determines that «an enterprise is an independent business statutory subject,
which has rights of a legal entity and conduct production, scientific and research,
and commercial activities in order to earn corresponding profit». That is to say,
according to this Law, an enterprise was called a separate economic agent. In ad-
dition, this Law presented a list of enterprises: a private enterprise; a collective
enterprise; economic partnership; enterprises based on the ownership of citizens’
associations; utility enterpises; state-owned enterprises.

In the process of development of the Civil and the Economic Codes, the view
on entrepreneurship as subject to law was inappropriate for economists, because
this approach does not take into consideration relations of internal structural units
of organizations and enterprises. Certainly, the civilists have not taken into account
staff of an internal structural department of an enterprise as a conscious participant
of economic relations. At the same time, they have prepared the ground for hyper-
bolization of importance of a legal entity and its role in the economic life or a pro-
cess of national economic activity. From the standpoint of civil social reality, rela-
tions can take the form of legal relations if collective organizations function as
legal entities. Otherwise, relations of any subjects of law with collective organiza-
tions (primarily, it is concerned with property matters, including business ones)
cannot be juridical. At the very outside, they become organizational and technical
relations. Nevertheless, such event did not express a real situation in the national
as well as foreign dimensions. A system of legal regulation of economic activity,
for example, highlights diversity of legal forms of business entities in Germany.
Thus, the legislators understood that the former terminological apparatus for eco-
nomic agents was inappropriate. Subsequently, they began to use a concept of
«economic entity». The Law of Ukraine «On Economic Activity in the Armed
Forces of Ukraine» 0f 21.09.1999 and the Law of Ukraine «On Protection of Eco-
nomic Competition» of 11.01.2001 contained first legislative attempts in this direc-
tion. These laws defined an economic entity as a legal entity regardless of its ad-
ministrative and legal form and its ownership form or an individual performing
activities associated with manufacture, sale and purchase of commodities, other
economic activities, including those associated with exercising supervision over
another legal entity or an individual; group of the economic entities if one or sev-
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eral of them exercise supervision over the other. Economic entities shall also include
state agencies, bodies of local self-government, as well as administrative and con-
trol bodies performing activities associated with manufacture, sale and procurement
of commodities or other economic activities. The economic activities shall not
include activities performed by individual purchasing consumer goods for ultimate
consumption.

Certainly, absence of the stable theoretical basis causes insufficiency of legal
substantiation of an economic law subject category and determination of its role in
any sphere as well as the norm-centrism approach to the legal view, where a norma-
tive act «prohibitsy», «permits», and «regulates». As a result, a subject of law is
a passive executor of vicarious normative regulations. Therefore, this brings up the
question regarding legal regulation of the modern economic activity: Is legal sup-
port of organizing economic activity based on the private and legal from? Nowa-
days, there is juridical blind concerned with perception of the very category of
«legal entity» as a fiction or a figment being virtually concentrated by the science
of law. At the same time, a category of «state» (which appears in the role of a de-
finitive subject (directly or as a control and revision supervisor)) is limited to the
legal entity status or loses its legal identification in the form of a separate category
as a member of an economic entity or any other activity. Thus, the mentioned re-
alities confirm isolation of functioning of the law from real life. Absence of doc-
trinal general categories regarding the legal view on a subject of law leads to an
enormous extent of this gap. Moreover, some economic institutions characterize
the legal reality as that containing exclusively law norms. For instance, the legal
basis of hairdressing activity comprises several norms of the Tax Code of Ukraine
and several executive orders. The telecommunication sphere being super dynamic
in all of its aspects is regulated due to the law of 2003. Naturally, such view influ-
ences the category of a subject of law. Simultaneously, almost an entire process of
activity will concentrate on functions and actions of the latter, e.g. a hairdressing
business. Under the mentioned conditions, a system of subjects of any industry,
sphere, or an institution of law should be comprehensively considered.

Thorough analysis of economic, legal, and legislative development of Ukraine
during the last sixteen years enables to indicate significant changes of the structure
and content of economic relations, which are as follows: cessation of state mo-
nopolies in almost all the sectors of the economic system; transformation of private
ownership into one of the main ownership forms in the national economy; diver-
sity of ownership forms, formation of new economic activity forms being adequate
to changes of property relations; complication, formation, and overcoming legal
indefiniteness in formation of the infrastructure and market mechanisms. Cer-
tainly, the market form of economy, which functions in the country, has formed on
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the grounds of private ownership and it cannot exist in the absence of the latter.
However, this form of ownership has own peculiarities and fundamental types of
its conjuncture, which took different associated (corporate) forms (collective, group,
joint stock) rather than individual one owing to evolution.

Thus, classifying the latter, there is a need to emphasize that Article 79 of the
Economic Code of Ukraine determines business partnerships as enterprises or
other business entities established by legal entities and/or individuals by means
of uniting their property and participation in entrepreneurial activity of the part-
nership with the purpose of earning profit. Therefore, the legislator highlights
their close interrelation with the institution of entrepreneurship and a concept of
«legal entity». As a result, the very concept of «business partnership» denotes
several independent types of private law (a generic category). There are common
features of these types of private law: carrying out commercial activity in order
to earn profit and to distribute it among members; distribution of charter capital
into stocks.

It is worth noting that the current legislation does not strictly define a concept
of an organizational and legal form of business partnerships. The author think
that solution of a problem of intrinsic rather than empirical understanding the
concept of the organizational and legal form of business partnerships on the
theoretical level is possible through application of system approach methodology.
K. O. Kocherhina (2005) states that this approach enables to consider the orga-
nizational and legal form of business partnerships as a complicated social system,
which contains some «legal» subsystems — «founders/members» and «legal enti-
ties». The latter has own substructure in the form of a subsystem of an asset
complex, the legal ability, and management. Indicating the complicated hierarchic
structure of an entire system of the organizational and legal form of business
partnerships, the mentioned subsystems comprise the following system and struc-
ture elements: a) a legal mode of property; b) the legal ability; c) a system of
bodies or a certain management procedure; d) content of legal relations between
members and a founded legal entity, including the scope and a procedure of their
responsibility; e) relations between founders/members regarding formation,
functioning, and cessation of the legal entity (participation in formation of char-
ter capital, participation in profit distribution, disposal of corporate rights, obtain-
ing information on partnership activity).

Therefore, taking into account the above-mentioned facts, it is expedient to
define the organizational and legal form of business partnerships as a system of
three regulated types of relations, namely: relations arising inside a system of
«founders/members» between its system and structure elements — founders/mem-
bers regarding formation, functioning, and cessation of a business partnership as
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an organization; relations arising inside a subsystem «legal entity» regarding inter-
action of its structural elements — the legal ability, a legal mode of property, a man-
agement procedure; relations arising between the mentioned subsystems regarding
functioning and cessation of a business partnership as a legal entity, including the
scope and a procedure of responsibility.

Classifying organizational and legal forms of business partnerships, it is worth
highlighting their close interrelation with the institution of a corporate enterprise.
Business partnerships are referred to as several independent types of corporate
enterprises (a generic category), which are created by two or more founders, act on
the basis of uniting assets and/or entrepreneurial or labor activity of founders
(members), common management, corporate rights (including through bodies,
which were founded by them), and participation of founders (members) in distribu-
tion of revenues and risks of an enterprise. Nevertheless, in addition to the men-
tioned features being inherent to all the business partnerships, they also have a set
of specific features, which enable to divide them into groups according to particu-
lar criteria. The author thinks that there is a need to highlight the most widespread
reasons for classification of business partnerships: a) a priority of property and
personal elements in the society; b) a reason for emergence of entrepreneurial
partnerships (the main constituent documents); ¢) an amount of responsibility of
their members.

Thus, the legislation indicates organizational and legal forms of business part-
nerships such as full partnerships, limited partnership, limited liability partnership,
superadded liability partnership, and a joint-stock company.

The author warns and explains that limited partnership does not rule out full
partnership, but only becomes the most popular construction of the organizational
and legal form at a particular stage of economic relation development. In turn,
a private market system becomes the ground for popular organizational and legal
forms such as joint-stock companies, limited liability, and superadded liability
partnerships, which have risen out of craft guilds, maritime and mining unions, and
banking-houses. Finally, forms of legal entities such as state-owned companies and
their types — a trust, an artel, and different configurations of establishments and
funds (church, educational, and charitable establishments, public organizations,
charitable and pension funds) have begun to develop within the scope of state as
well as public and civil systems.

D. V. Zadykhailo (2012) mentions that it is worth indicating so-called basic
organizational and legal forms of business partnerships, which are noted for uni-
formity of understanding in different state and legal systems, and derivative (special)
organizational and legal forms of business partnerships. The first group includes
a joint-stock company, limited liability partnership, superadded liability partnership,
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full, and limited partnership. The second one respectively includes commercial and
cooperative banks, insurance companies (insurers), non-governmental pension
funds, corporate investment funds, and credit unions.

Conclusion of the research. Certainly, these assertions highlights importance
of research related to the category of a subject of law. Nevertheless, a traditional
view on an economic agent leads to a matter of organizational and legal support
in the process of determination of a subject of economic law. A current tradi-
tional list of organizational and legal forms of an economic agent (namely a legal
entity) dynamically changes. Each of these categories in the legislative as well
as in the scientific sense is not static, since they actively develop under market
conditions. Therefore, absence of a consolidated list of all the organizational and
legal forms of economic entities as well as business entities and lists of legal
entities of public and private law in the current legislation of Ukraine leads to
negative consequences. For instance, a state registrar is induced to use the Sta-
tistical Classifier of Organizational Forms of Economic Agents. The mentioned
classifier is a normative and technical rather than a normative and legal act. Un-
fortunately, it is imperfect. Particularly, as the name implies, the classifier is
concerned with organizational forms of economic agents, but there are also po-
litical parties, non-governmental organizations, professional unions, religion
organizations, and even government agencies and self-government bodies along-
side economic agents, which cannot be referred to economic agents (moreover,
the latter concept is not determined in the legislation). In addition, there are
a considerable number of generalizing categories appearing in the role of orga-
nizational and legal forms in the classifier. These categories do not denote certain
legal entities. They are used for denotation of some groups of legal entities such
as «state-owned company», «business partnership», «religion organizationsy, etc.
That is to say, there is the same absence of a single approach to determination of
organizational and legal forms of legal entities as in the above-mentioned legis-
lative acts. This leads to problems of practical application. For instance, if there
is a necessity of formation of a charity fund, state registrars frequently force
founders to indicate a title «Charity Organization «Charity Fund «Dobrodii» in
a register card. The case is that the mentioned classifier does not contain an or-
ganizational and legal form such as a «charity fund». There is only a «charity
organization». On the other hand, the above-mentioned Order of the Ministry of
Justice of Ukraine enables not to indicate an organization type in the title. As
a result, a problem of legal entity individualization arises. In addition, changes
in the legislation regarding determination of organizational and legal forms lead
to a situation, where a legal entity statute and an extract of the register contain
different titles. Such situation causes a necessity of proof of title identity.
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0. 1. OCTAIIEHKO
KaHIUJaT IOPUINYECKUX HayK, aCCHCTEHT Kadeapsl Xo3aicTBEeHHOTO npaBa Hammo-
HaJIbHOTO IOPUAMYECKOTO YHUBEpcUTeTa uMeHu fpocnaBa Mynaporo, XapbKkoB

MOJAEJIMPOBAHUE OPTAHU3AIIMOHHBIX ®OPM
CYBBEKTOB XO03S1ICTBOBAHUS KAK TEHJEHIIASA PA3BUTHA
XO3MCTBEHHOI'O 3AKOHOJIATEJIBCTBA

B crarbe npoaHain3npoBaHO MOHITHE CYyObEKTa SKOHOMUUIECKON JeSITEIbHOCTH, 00-
palleHO BHUMaHUE Ha 3aKOHOAATENIbHOE OIIPEACICHNE OCIEIHEr0 KaK CyObeKTa X0351i-
crBoBaHus. [IpoananusupoBana opuandecKas IpUPoia BUIOB CYOBEKTOB XO3sIHCTBOBAHUS
U MpecTaBieHa UX Kiaccu(uKamus, a Takke MPOMIUTIOCTPUPOBAH HCTOPHUYESCKUI OTTBIT
110 (hOpMUPOBAHUIO MTOCIECAHUX. ABTOPOM JJaHa IIPaBOBasi KOH(PHUTypaIHs OpraHu3aHoH-
HO-IPaBOBBIX (DOPM XO3SHWCTBOBAHMS U YCTAHOBJIICHBI HEKOTOPbIE OTIECJIbHBIC THIIBI KOP-
MOPaTUBHBIX OObEINHEHUH.

KuroueBbie cjioBa: X035HCTBEHHOE 3aKOHOAATENILCTBO YKPAUHBI, OPraHU3allMOHHO-
MpaBOBbIe (POPMBI XO3SICTBEHHBIX OpPTaHU3aINil, X031 CTBEHHBIE 00IIEeCTBA, MOAEIUPO-
BaHHE OPTaHU3aLMOHHO-IIPABOBBIX ()OPM XO3SICTBEHHBIX OpPraHU3aLui.

10. 1. OCTAIIEHKO
KaHAWAAT IOPUINYHUX HAyK, aCHCTEHT Kadeapu rocrnogapchKoro npasa Hamionans-
HOTO IOPUINYHOTO YHiBepcuTeTy iMeHi SpociaBa Mynporo, Xapkis

MOJEJIOBAHHS OPTAHIBAIIIHHAX ®OPM
CYB’EKTIB I'OCIIOJAPIOBAHHA sSAK TEHAEHIIA PO3BUTKY
IroCiitOJAPCbHKOI'O 3AKOHOJABCTBA

IMocTanoBka mMpo6JeMHU. Y CTaTTi MPOaHATI30BaHO TOHSITTS Cy0’ €KTa €KOHOMITHOI
JISUTEHOCTI, 3BEPHYTO YBary Ha 3aKOHOJ/IaBUC BU3HAUCHHS OCTAHHBOTO K Cy0’€KTa rocro-
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naproBanHs. [IpoananizoBaHO IOpUINYHY TPUPOAY BUIIB Cy0’€KTIB TOCTIONAPIOBAHHS Ta
HaJaHo 1X KIacu]ikaIlito, a TAaKoK IPOLTIOCTPOBAHO ICTOPUIHUN TOCBIT 010 (OpMyBaH-
HS OCTaHHIX. ABTOPOM HaJIaHO MPaBOBY KOH(QITyparlito opraHizamiifHO-TIpaBoOBUX (HOpM
TOCIIOAPIOBAHHS Ta BCTAHOBJICHO JIESKI OKPEMi THITH KOPITOPATHBHUX 00’ €THAHD.

AHaJi3 ocTaHHIX AoCHiIKeHb i mybsikamiii. /eski aciekTu CTOCOBHO cy0’eKTa
€KOHOMIYHOI JISUTbHOCTI Y HaIliOHATBbHIN TIPaBOBii HayIli TOYaly GOpPMyBaTHCS IIE y ce-
penuni XX CT. Ha piBHI BYCHUX ABOX KOHKYPYIOUMX MPABOBUX HAyK — IIMBIJILHOTO MpaBa
(dacrimre 3a Bce 3 TOYKH 30pY ii OKpEeMHUX PiI3HOBHU/IIB) Ta TOCIIOAAPCHKOTO MpaBa (KOpIIo-
paruBHe npaBo). Cepel UX HAyKOBIIiB-TIPABHUKIB OLTBIIICTE ACTIEKTIB OYJI0 MPOLTIOCTPO-
BaHO TaKMMHU BYCHHMH, sK: nuBimictnyHa anymra — C. C. Anexcees, B. I. bopucoga,
B. B. Bapanenkos, 1. B. Cniacubo-®areeBa Ta iH.; rocriogapcbka gymra — B. K. MamyTos,
. B. 3aguxaiino, I'. JI. 3namencekuii, B. JI. Myciska, E. P. Kidbenko, O. M. Binnuk,
B. C. llep6una, O. B. bpunnes, /1. 1. [Torpiouuii, O. I1. [Toguepkopuwii, 1. B. JIykau,
K. O. Koueprina Ta in. Cepel] 3aKOpAOHHHX YYEHUX PO3POOKA OO MUTAHHS I10YaIaCh
3HAYHO paHillle, 3HAaYHUN BKJIAJ Y IHCTUTYT OpTaHi3aniiHO-IpaBoBUX (GopM cyO’€KTiB
EKOHOMIYHOI AisIbHOCTI BHECIH Taki BueHi, sk: D. IetepOpyk, . JI. @ucuen, XK. C. laBuc
Ta iH. Y TOH ke 9ac 3a3Ha4eHi HAyKOBIlI HE TPUAUTIN JOCTaTHROI yBaru sIKk CaMOMYy I10-
HSATTIO Cy0’€KTa €eKOHOMIYHOI AiSTIBHOCTI, @ 3 HUM 1 Tpo0IeMi eBOJIOLI] PO3BUTKY OpraHi-
3aIifHO-TIPaBOBUX (JOPM OCTAHHBOTO, SIKE BUCTYTA€E KIFOYOBUM (aKTOPOM Y TPOIECi
cTabimizalii mpaBoBOTO 3a0€3MEUYCHHS BCIX ICHYIOUMX Ha ChOTOHI (hopM Horo (yHKITio-
HYBaHHS, /DK€ BHHUKHCHHS y TIPOIIECi PO3BUTKY PHHKOBHUX BiTHOCHH HOBITHIX KOH(ITy-
pauiil couiaabHO-eKOHOMIYHUX 1HTEPECiB MPU3BOAUTH A0 HEAJanTOBAHOCTI MPABOBOTO
3a0€e3Me4YeHHs OCTaHHIX.

dopMmyJr0oBaHHS Hijieil. MeToro cTaTTi € po3podKa 3aKOHOIABYOI KOHIIEHIIIT BH3HA-
YeHHS 3MICTy OpraHi3alliifHO-TIPaBoOBUX (HOPM CyO’€KTIB €eKOHOMIYHOI JisTIBHOCTI, YIOCKO-
HaJICHHS ICHYIOYOTO 3aKOHOAABCTBA CTOCOBHO JAHOTO MHUTAHHS, a TAKOK KOHCTPYIOBaHHS
OLTBIII KOPUCHHUX MOJIEIIEH OpraHi3aIiifHO-IPaBOBUX (HOPM EKOHOMIYHO HisITBHOCTI.

Bukaan ocHoBHOro Marepianay. [3 MOMEHTY porojomeHHst YKpaiHu CyBEPEHHOIO,
HE3aJISKHOI0, AEMOKPATHYHOIO, COLIATBHOIO Ta IPABOBOIO IEPXKABOIO MOYNHAETHCS HOBUH
erarl ii po3BUTKY — 0oOy0Ba pUHKOBOI ekoHOMikH. CaMe B 1ie yac Ha TJIi JTiKBiAaLii cuc-
TEMHU JETEKTUBHOTO IUIAHYBaHHS W aJMiHICTPATHMBHOTO YIPAaBIiHHS €KOHOMIKOIO, LiH
JICPYKABHOTO PEryJIFOBaHHs, IIPUBATH3AIIIIHOTO MIPOLIECY BJIaJ/ia i HACEJICHHS CIIO/IiBAIHCS
Ha aBTOMaTH4YHE (YHKI[IOHYBaHHS, CAMOPETYJIIOBaHHS Ta MPaBOBE 3a0e3MEUeHHS JIeMO-
KpaTU4HUX OCHOB y EKOHOMIUHIH cdepi, 1110, Y CBOIO Uepry, CTaIo OIHIEI0 3 TPUYHH 3HAY-
HUX MPOPAXyHKIB 1 MOMUJIOK Y Jiep KaBHil eKoHOMIuHIM nomitumi. [JobamnizaniiHi npo-
1IeCU, KPU30BI SIBUIIIA, MOTIMOJICHHS PO3BUTKY 1 PO3IIMPEHHS JJAHUX MPOIECIB MO BCIiX
chepax eKOHOMIKH, TT0SIBa HOBUX CEKTOPIB OCTAaHHBOI, @ TAKOXK 3MIHH Y CTPYKTYpi 1 JUHA-
MiIli BITYU3HSIHOTO COITIaJIFHOTO Ta MOJITHIHOTO CEPEIOBHUINA 3aKOHOMIPHO TTPH3BOIATH
10 TIPOIIECY YCKITATHEHHS CTPYKTYPH €KOHOMITHOTO ITPOCTOPY, a 3 HUM y3arajii eKOHOMId-
HHX BITHOCHH, a TaKOXK JO TTOSBH B CYYaCHUX CKOHOMIYHUX BiJHOCHHAX Pi3HOMAHITTS
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KOJIEKTUBHHUX YTBOPEHB, KOKHE 3 SIKUX Ma€ CBiil yHIKaJIbHWH MpaBoBHi cTatyc. bararo-
MaHITHICTb Ta pO3MAiTTs OpraHi3aIliifHo-paBoOBUX (HOPM CyO’EKTIB KOHOMITHOI TisUTh-
HOCTI YCKIIQIHIOE 1, 0€3yMOBHO, TIPU3BOIUTH IO TPUBOKHOI KAPTUHU — BIICYTHOCTI CTa-
JIOTO IPABOBOTO 3a0€3IEUCHHS OCTaHHIX. Takuii cTaH pevei CTBOPUB HEBITBOPOTHI TPO-
[IeCH y HalliOHAJBHINA €KOHOMIIII, a caMe TIpoIleC KOHIIEHTpaIlii KarmiTaiy, e iHTerpoBaHi
Oi3Hec-rpynH (Tak 3BaHa «EKOHOMIYHA eJTiTay ) BKE 3aiiMatoTh MOHOITONIICTHYHE CTAHOBH-
e 9 JANPYoYy TO3UINI0 TT0 MaiKe BCIX ICHYIOYHMX KIFOUOBUX chepax eKOHOMIUHOI
cucTeMH. TakuM YMHOM, 3aKOHO/IaBYa EKOHOMIUHA ITOJIITHKA CTBOPIOETHCS i/l PETEIbHUM
HaIISI0M OCTaHHIX Ta MPaBoBE OPMYBaHHS HOBOTO MEXaHi3My €KOHOMIYHOTO PO3BUTKY
BKJTIOUA€ caMe iX iIHTepecH, OJHaK MPOLECH BUHUKHEHHS 1 CTBOPEHHSI HOBUX YH aJIbTep-
HaTUBHUX PUHKIB CYMTPOBOIKYIOTHCS TIPOLIECOM 3MiHM €KOHOMIYHHUX 1HTEpECIB Y cepe/io-
BHIII Oi3HEC-EJIITH, aJie METOM KOOPMHAII] 3aKOHOAABUOTO MPOIIECY HE 3MiHIOKOTHCSI.

VY IbOMYy KOHTEKCTI aKTyalli3y€eThCsl MUTaHHS CYy4acHOTO CTaHy 3aKOHOJABYOi pPo3-
poOJIeHOCTI OpraHi3aliiHO-NPaBOBUX (POPM rocCHoAapChbKUX OpraHizailiii, 0COOIUBO —
XOJITUHTOBHX KOMITaHil. BifICyTHICTh ONTUMAEHUX METOMOJIOTIYHHX ITiIXOMIB 1 Teope-
TUYHUX JOCII/DKCHb y MpaBi 1010 IHCTUTYTY OpraHizaiifHo-1paBoBuX (GopM cy0’eKTiB
rOCIOAPCHKOI JiSUTBHOCTI Ta CY4acCHUX EKOHOMIYHUX pealtiii iX cTBopeHHs 1 pyHKIiOHY-
BaHHSI Ha TPAKTHIII € 3HAYHOFO TIEPETIOHO0 J10 (hOPMYBaHHS a/ICKBATHOT 3aKOHO/IaBUO0T 0231
B €KOHOMIYHOMY CEpEIOBUIIL.

BucHoBku. 3BICHO, JaHi TBEP/PKEHHS MMiKPECIIOIOTh BAKIMBICTD JOCIIKCHHS Ka-
Teropii cy0’ekTa mpasa, OJTHaK TPAIUIIHHAN OIS Ha Cy0’ €KTa eKOHOMIYHOI JisTEHOC-
Ti IPUBOJIUTH HAC JIO TOTO, IO KAPTHHA BCTAHOBIICHHSI IIPABOBOI PeajbHOCTI y BU3HAYCH-
Hi cy0’€KTa EKOHOMIYHOTO IIPaBa, MO-TepIiie, TOBUHHA IIOYNHATHCS 3 TUTaHHs HOTro opra-
Hi3aliiHO-TIpaBOBOTO 3a0e3nedeHHs. TpaauuiifHui mepeik opraHizauiifHO-IPaBOBUX
¢dopm cy0’ekra (MOBa Hae Npo IOPUANYHY 0c00y) EKOHOMIUHOI AisTBHOCTI epedyBae
B ITOCTIHOMY CTaHI aKTUBHOI JMHAMIKH, aJKe KOYKHA 3 TAHUX KaTeropiil K y 3aKOHO/IaB-
4OMY, TaK i B HAyKOBOMY PO3yMIiHHI € HECTaTHYHOI, OCKUJIBKM aKTHBHO PO3BHBAETHCS
CTOCOBHO PHUHKOBHX BiTHOCHH. TakuM YHHOM, B yMOBaXx BIJICYTHOCTI Ha PiBHI iICHYIOYHX
3aKOHIB YKpaiHU 3BEJCHOTO IMEePeNiKy BCiX OpraHizaliiiHO-NpaBoBUX (HOPM SIK CyO’ €KTIB
€KOHOMIYHO1, TaK 1 Cy0’ €KTiB TOCTIONAPCHKOI JISITHHOCTI, @ TAKOXK TEPEITiKiB FOPUTUTHIX
oci0 myOiYHOTO 1 MPUBATHOTO TpaBa Mae MiJl cOO00 HETaTHBHI HACHIJIKU, HAPUKIIA],
Jep’KaBHI PEECTPATOPH 3MYIIIEHI KOpUCTyBaTUCS CTaTHCTUYHUM KITacH(ikaToOpoM opra-
Hi3auiiHUX OPM CyO’ €KTIB €KOHOMIKH. 3a3Ha4eHUH KIIacU(ikaTop € He HOPMATHBHO-
MIPaBOBUM, a HOPMAaTUBHO-TEXHIYHAM aKTOM i, Ha KaJlb, HEIOCKOHATINM. 30KpeMa, 3 Ha3BH
LBOTO aKTa BHUIUIMBAE, 110 BiH CTOCYETHCS OpTaHi3alitHuX (popM CyO’€KTiB EKOHOMIKH,
ajie Tmopsl 3 TOCTIONAPIOIOYNMH Cy0’€KTaMU B HBOMY OTIMHMJINCS TIOJMITHYHI TapTii, Tpo-
MaJIChKi Ooprasizanii, mpoQCHilKy, pesiriiHi opranizalii i HaBiTh OpraHu Aep>KaBHOT
BJIa/IM i OPTaHU MiCIIEBOTO CAaMOBPSAyBaHHS, sIKi O€31ocepeTHh0 He MOXKYTh OyTH BiTHE-
CeHi JI0 Cy0 €KTIB €KOHOMIKH, TUM OUIBIIE [0 OCTAHHE MOHSITTS y 3aKOHOJABCTBI HE BH-
3HadeHe. OKpiM 11bOT0, Y KiTacu(ikaTopi B AKOCTI OpraHi3aliiftHo-paBoBux GopM dirypye
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3HaYHa KIJIbKICTh y3araJbHIOIOYHX KaTeropil, SKi He MMO3HA4Yal0Th KOHKPETHUX IOPUINIHIX
0Ci0, a BUKOPUCTOBYIOTECS JUISI TO3HAYCHHS OKPEMUX TPYIT FOPUIUIHHX OCI0, STK-OT: «JIep-
JKaBHE TIiIIMPUEMCTBOY, «TOCIIOJAPCHKE TOBAPUCTBOY, «PENITiHHI opraHi3amii» Ta iH.
ToOTo, iHIMMHU CTIOBaMH, TYT MU Oa9MMO Ty CaMy BiZICYTHICTh €JUHOTO MiAXOAY IO BH-
3HAYEeHHS OpraHi3amiiHO-TTPaBOBHX (HOPM IOPHIUIHUX OCIO, 110 1 B 3raJjaHuX BHIIE 3a-
KOHOJAaBYMX akTax. Lle Tarne 3a coboro npobinemu Ha npakTuui. Hanpukmnan, sikmo Bu-
HUKa€e HeOOXiTHICTh CTBOPUTH OJarofiitHui GOH/I, AepKaBHI PEECTPATOPH YACTO 3MYIITY-
I0Th 3aCHOBHHKIB 3a3HaYUTH y PeECTpaLliiiHil KapTLi i B CTaTyTi HAHMEHYBaHHS Ha 3pa30K
«bnaropiiina opranizauis «braaroniitauii pong “3a yenix”». Cripasa B TiM, 10 3raaHuH
KJIacuQikaTop He MICTUTh TaKoi OpraHizaliiHO-IPaBoBO1 GOPMHU, K «OnaromiiHuii poHIy,
TaM € TUTbKU «OJarofiiiiHa opraHisaiis». 3 1HIIOro 00Ky, 3a3HaYeHH KiacupikaTtop a0-
3BOJISIE HE BKAa3yBaTH BHJI OpraHi3alii y Ha3Bi, ajie ToJi BUHUKAE MpodiaeMa iHANBITyati-
3amii puarnuHoi ocodu. KpiMm Toro, BHACIIIOK 3MiH y 3aKOHOJABCTBI 11[0/I0 BU3HAYCHHS
opraHi3amiiHo-TIpaBOBUX (GOpM BUHHKAIOTH POOJIEMH, KOJIH Y CTaTyTi FOPHIUYHOI 0COOH
W y BUIHUCIII 3 PEECTPY BUSBISIOTHCS Pi3HI HAMEHYBaHHSI, 1110 BUKIMKA€E HEOOX1IHICTD
JIOKa3yBaHHS 1ICHTHYHOCTI HAaliMEHYBaHHS.
KopoTtka anorauist ctarri

AHoTamisi. Y cTaTTi IpoaHaTi30BaHO MOHATTS Cy0’€KTa €KOHOMIUHOI JisITBHOCTI,
3BEPHYTO yBary Ha 3aKOHOJaBUC BU3HAUEHHsI OCTAHHBOTO K Cy0’€KTa roCHOAapIOBAHHS.
[IpoananizoBaHO OPUANYHY TPUPOIY BUIIB CyO’ €KTIB TOCTIONApIOBaHHS Ta HAJAHO 1X
KJacuQiKaIlito, a TakoX MPOITFOCTPOBAHO ICTOPUYHHH JOCBI 1010 POpPMYBaHHS OCTaH-
HiX. ABTOpPOM HaJIlaHO MPaBOBY KOH(Irypariro oprasizamiifHo-paBoBux (HopM rocrosa-
PIOBaHHS Ta BCTAHOBJICHO JICSIKI OKPEMI THUIIH KOPIIOPAaTUBHUX 00’ €IHAHb.

KurouoBi cioBa: rociogapcbke 3aKOHOIABCTBO YKpaiHH, opraHizauiiiHO-IpaBoBi
(hopMH ToCcTIONApCHKUX OpraHi3aiiid, roCoAapchbKi TOBAPUCTBA, MOJCIIOBAHHS OpraHi3a-
LiHHO-TIPaBOBUX (POPM TOCTIONAPCHKUX OpTaHi3alii.



