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CONSTITUTIONAL AND LEGAL REGULATION
OF ECONOMIC RELATIONS:
SEARCH FOR AN UP-TO-DATE STANDARD

Criteria the development of a new standard of constitutional-legal support of function-
ing of economic relations in modern conditions are disclosed. The necessity of their system
of institutionalization, a significant improvement of functionality of such legal means as:
functions, principles, integrative properties, economic policy, economic security, eco-
nomic power as the most important factors in the effectiveness of the Basic Law are justi-
fied.
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Problem setting. Accentuation on constitutional and legal changes is a com-
monly known process, which stimulates a reformation process of public life in Ukraine
after the Revolution of Dignity. These changes encompass issues of a judicial reform,
transparency of the property status of government officials, and correction of the state
governance with distinct division of competences between government bodies and
decentralization in relations «central governing bodies — local communitiesy.

Within convergent processes of enrollment of public agreement on an ultimate
version of solution of the above-mentioned issues and prompt implementation of
the statements, particularly in the text of the Constitution, the issues of economic
functioning, constitutional and legal endorsement of the basics of market economy
functioning in its national framework are actually out of view.
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Indeed, Ukraine faces the Russian Federation aggression, a hybrid war that
didn’t receive adequate international legal qualification, and draws off forces to
organize resistance. Not today, but tomorrow the issues of efficiency of constitu-
tional and legal regulation of economic relations, efficiency of its impact on current
economic, agrarian and ecological law, efficiency of the Constitutional Court of
Ukraine functioning regarding legal assessment of the content of the above men-
tioned legislation will certainly arise.

Recent research and publication analysis. It is worth mentioning that consti-
tutional and legal issues of legal support of economic system functioning are dis-
closed in monographs of L. Y. Kuznetsova (2006), O. V. Skupynskiy (2002),
D. V. Zadykhaylo (2014). The role of the state, especially in regulation of eco-
nomic activity, is considered in papers of . I. Dakhovaya (2008), V. V. Marchenko
(2010), O. V. Sovhyr (2012).

Paper objective. Nevertheless, the issues of methodology of current consti-
tutional and legal standard formation, a matrix of constitutional frameworks of
the economic basis of society functioning as an integrative result of a scientific
approach have not been thoroughly examined. These facts stipulate the topical-
ity of the paper.

Paper main body. It is worth noting that the issues of improvement of consti-
tutional and legal regulation of economic relations are to be considered in different
contexts.

1. Systematization and institutionalization of the above-mentioned norms.

It is absolutely inadmissible for the country, which under historical circum-
stances transfers from a command to a market economy, to have fragmentary
constitutional and legal regulation of economic system.

The author highlights that:

a) Ukraine is not just moves from a command to a market economy. In the
process of transition, it has built an oligarchic market economy, the influence of
which moves out of an economic area to an area of political and informational
relations. This situation requires social and political judgment and target settlement
in order to return to the market economy model within current parameters, elimi-
nating neo-feudalistic formations.

Thus, the constitutional and legal mechanism of economic relations regulation
must contain the purpose of replacement of the oligarchic economic model as
a separate category of business entities. Oligarchic structures, nevertheless, won’t
spread their influence outside their business area.

b) Constitutional and legal institutionalization of market relations occurs with
strict determination of peculiarities — characteristics of the market economy. That
is to say, social and market, liberal and market, mixed, and other economies. It is
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necessary because of ideological, economic and legal reasons. The Constitution of
Ukraine must contain paragraphs that disclose the sense of a market mechanism of
the national economy, which reflects in the role of state governance, a legal regime
of the factors of production consumption, the volumes of economic rights pro-
vided to the entities, etc.

c) Both systematization and institutionalization require to follow certain
fullness of constitutional and legal regulation of all core elements of business
relations functioning: subjects, objects, property relations, type of economic
coordination, rights and guarantees for entrepreneurship and a contractual pro-
cess, state governance, public and private partnership, competition, economic
concentration, etc.

d) systematization is to be stated in the Constitution in the juridical, technical
sense as well as in the economic one. The economic system, its structure, character,
social designation and peculiarities of functioning become subject to constitu-
tional and legal regulation. This system as a subject of constitutional and legal
regulation is a complicated complex of economic relations in the field of production,
exchange, distribution and consumption, which operates on the basis and as a result
of business activity under conditions of a government mechanism of its coordina-
tion between counterparties, the functioning of which is provided through adoption
of certain legal norms of the constitutional economic order.

2. System institutionalization of constitutional and legal regulation creates
important synergic effect stipulated by legal regulation. It enables to question about
provision of certain qualitative macroeconomic features of functioning of both the
national economy and the entire economic system. They are the following: anti-
crisis resistance, flexibility and the ability to structure transformation, innovations
and the ability to shift to technological structures, an ecological emphasis, and
a social trend. The above-mentioned features provide competitiveness of the na-
tional economy and indicate efficiency of the constitutional economic order and
functionality of governing bodies in the economic field.

Under conditions of global economic competition and rapid increase of the
public price for competition of the national economy, a request for innovational
nature of economic development has become an axiomatic require to the state
and functioning of national economic systems. In this context, it is worth men-
tioning that social and economic imperative of innovational character of eco-
nomic development requires constitutional and legal level of its provision as
social and economic priority, core feature of national economy functioning,
specific functions of public officials, functional loads of their competences
through provision with demandable and sufficient forms and means of influence
on certain social relations, etc.
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Therefore, the basic legal means, which must receive constitutional and legal
fixation within the competences of the Cabinet of Ministers, are as followed: a «sci-
entific and innovational state policy», «national and local innovational systems»,
«innovational nature of economic developmenty, a «system of state programs of
technological development of national economy», «state support of projects for
economic development».

3. Systematic institutionalization enables to form unified state functions for the
entire economic mechanism, which will determine nature of its influence on busi-
ness entities and other participants of economic circulation. They are the following:

1) providing national economic safety;

2) support and providing the stable constitutional economic order;

3) support and providing sustainable economic development through:

— increase in national economy competitiveness;

— increase in national economy innovativeness;

— increase in national economy ecology;

4) anti-crisis stabilization of the national economy;

5) providing real economic sovereignty of the state and publicity.

4. Systematic institutionalization of regulation of business relations in the
Constitution also requires determination of the basic principles of their function-
ing. It is worth noting that there is a need to apply such instruments to provide
ideological factors in the sphere of economic relations, which may remain only
declarative, as well as instrumental functionality. In turn, such purpose contem-
plates consciousness of methodologically important division of such principles
into two categories in the process of norm-creating activity. These categories are
as follows:

a) principles of functioning of the economic relations system itself;

b) principles of legal regulation of economic relations, which, because of their
complex nature, should be divided into principles of regulation of «horizontal»
(economic and production) relations and «vertical» (organizational and economic)
relations.

Fixing such principles in particular hierarchical order for resolving a problem
of their legal competition between each other as legal measures is an important
goal.

The author highlights functional nature of fixing the principles as a legal
measure. They should be unambiguously indicated with reference to a target and
types of relations, where should be applied. For instance, the principle of eco-
nomic diversity indicated in Article 15 of the Constitution of Ukraine should be
set apart. In addition, the legislators should detail the most important aspects of
its sense. Therefore, economic diversity as a principle of organizing the eco-
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nomic life in Ukraine should be manifested through providing the following
components:

— diversity of forms of ownership for economic assets, which forms the capital
basis for business activity and includes property of the people of Ukraine, public,
municipal, private, corporate, cooperative, and other ownership forms;

— diversity of organizational and legal forms of entrepreneurship;

— diversity of economic activity forms: economic and production in the com-
mercial and non-commercial forms; investment; scientific and technical; labor;
consumptive and self-providing, et al.;

— diversity of social and economic structures and national economy segments,
including small, medium-seize, and large, transnational, foreign, state-owned,
cooperative businesses, etc.

The government has to guarantee protection and development of economic
diversity, conduct monitoring of its state, and provide, in a case of necessity, gov-
ernment support for its important components as an essential term of resistance and
a potential of national economic development.

The proposed expanded definitions of the principles significantly enhance their
functional effectiveness concerned with defining current legislation norms and
indication of its directivity under conditions of gaps and collisions. These defini-
tions are also important for current law-making activity through establishing con-
ditional corridors of legislative activity.

5. A system and institutionally indicated structural paragraph of the Constitution
of Ukraine «Economic System» enables to form an extremely important general
category — the constitutional economic order. It is worth mentioning that a catego-
ry of legal economic order, which is fixed in Article 5 of the Economic Code of
Ukraine, is based precisely on a set of constitutional and legal norms being deter-
minative for this order. Obviously, systematization, detailing, and enhancement of
functional directivity and effectiveness of corresponding constitutional and legal
norms will be a powerful incentive for regulation and development of economic
legislation. This assertion can be applied to civil, ecological, financial, and other
legislation.

However, it is worth noting that, in accordance with Article 8, norms of the
Constitution of Ukraine are norms of direct impact itself. They can directly influ-
ence the content of social life regulation.

6. A state as an active participator of constitutional and legal regulation of eco-
nomic relations needs peculiar attention.

As was previously mentioned, the role of government and its functional obliga-
tions should be precisely substantiated in order to adhere to general requirements
of Article 19 of the Constitution of Ukraine, which are related to providing consti-
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tutional legitimacy, as well as to fix the national version of a market economy type.
Under conditions of such market economy type, the government plays the deter-
minative role, depending on scales of so-called state intervention. To achieve this
goal, the Constitution of Ukraine has to strictly determine the main elements of
competences of all the subjects of organizational and economic authorities, which
have gained constitutional and legal status. The author means there is a need of
gradual determination of «reasons of activity», «authorities and their scopes», and
«ways» of exercising authorities. This assumes especial importance in cases of
regulation of government macroeconomic supervision.

It is worth mentioning that a government macroeconomic policy is a common
denominator joining various micro- and macroeconomic factors of economic sys-
tem functioning. The main aspects of its content, processes of formation and pursu-
ing should be indicated in the Constitution of Ukraine.

Relations of public-private partnership should become a separate object of
constitutional and legal regulation concerned with an economic system of the so-
ciety. Under conditions of market or mixed economies, these relations can influence
a complicated algorithm of activities of worldwide national and foreign companies.
The author thinks that social and economic as well as business and legal relevance
of the institution of public and legal partnership should actively increase.

7. Under conditions of a hybrid aggression of Russian Federation against
Ukraine, statements on national economic safety fixed in Article 17 of the Consti-
tution of Ukraine, is insufficient. Extraordinary laconicism of the constitutional
statement on the national economic safety impedes to establish some or other legal
means in order to overcome corresponding threats. Obviously, application of ordi-
nary authorities of the Cabinet of Ministers of Ukraine, the National Bank of
Ukraine, the Antitrust Committee of Ukraine, etc. can overcome or eliminate some
of the threats. Although a considerable set of threats to economic safety may require
application of extraordinary measures on the part of the state, they do not lead to
anecessity of introduction of the emergency state of mobilization. The author thinks
that the legislators should state the content of Article 17 of the Constitution of
Ukraine concerned with economic safety as a separate article. In addition, they
should extend this article, supplementing it by definitions of the main means, in-
cluding application of special legal regimes, which should conduce to overcoming
or elimination of corresponding threats.

8. The cratology aspect in the structure of economic relations is the most com-
plicated matter of comprehensive and system institutionalization of the «Eco-
nomic system» as an object of constitutional and legal regulation. A problem of
arising power relations in the economic system can incent to create a new paradigm
of our opinion regarding economic system functioning. This phenomenon is con-
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cerned with business organizations as well as consumers, owners of production
factors, the state, local self-government bodies, et al. The Constitution of Ukraine
should achieve the following important goals: formation of mechanisms for distri-
bution and balancing economic power sources in the economic system; prevention
of transformation of economic power in political and information power. Neverthe-
less, this problem is a full deficiency in both conceptual and constitutional senses,
which explains the necessity to activate scientific research.

Conclusion of the research. Consequently, it is worth mentioning that there is
a need to create a new constitutional and legal standard of economic relations
settlement, especially now, when majority of countries join the WTO and other
international economic organizations that establish the global economic order. That
order is determined by globalization as well as by new phases of technological
development of the production basis, changes in the structure of production, exac-
erbation of global competition, and increasing role of intellectual assets.

These facts require development of a new model of the constitutional and legal
framework of economic relations in their systematic and institutionally separate
format. The quality of system-building relations, its internal integrative features
and possibility to implement the determined functional objectives rather than
proper legal fixation of all the elements of such system functioning is of consider-
able importance.

The new constitutional and legal standard of legal support of economic relations
is a prior phase used to rebuild an integral interfiled system of legal frameworks of
functioning of the modern national innovational economy.
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J. JI. BAIBIXAWJIO

KaHAuJaT OpUAUICCKUX HAYK, ACCUCTCHT Ka(be,Z[pBI TpakKaAaHCKOTO, XO3SIMCTBEHHOIO
1 3Kosorudeckoro npasa [losnraBekoro ropuanueckoro MHCTUTYyTa HanoHnaneHOTO 1opu-
JUYECKOTo yHUBEpcuTeTa uMeHu Spocnasa Mynporo

KOHCTUTYIHUOHHO-ITPABOBOE PEI'YJINPOBAHUE
3KOHOMMWYECKHUX OTHOIIEHUMN:
IHOUCK COBPEMEHHOI'O CTAHIAPTA

B crarbe caenana nomneiTka 000CHOBAHUS Psifia KPUTEPHEB Pa3BUTHSI HOBOTO CTaH/Iap-
Ta KOHCTUTYUUOHHO-IIPaBOBOI'O o0ecrieueHust (I)YHKI_[I/IOHI/IpOBaHI/IH OKOHOMHNYECCKHUX OT-
HOIIICHUN B COBPEMEHHBIX YCIOBHSIX. JKOHOMHUYECKHE OTHOIICHUS KaK OOBEKT TaKOTO
pEeTyIIMPOBaHUS pACCMATPHUBAIOTCS B CHCTEMHOM (popmare, 9To 00yCIIOBIMBACT HEOOXO-
JIUMOCTB MX CHCTEMHOW MHCTUTYIIMOHAIIU3AIUN B KOHTEKCTE KOHCTUTYIITMOHHO-ITPABOBO-
TO perylIupoBaHus. BHHMaHMe aKIIEeHTUPOBAHO HA HEOOXOUMOCTH CYIIIECTBEHHOTO yCH-
JieHus ()YHKIIMOHAJILHOCTH TaKUX MPABOBBIX CPEJICTB, KaK: (DYHKIIMH, IPUHIIUIIBI, HHTE-
IpaTUBHBIC CBOICTBA SKOHOMUYECKUX MPOIIECCOB, a TAKIKE HA BOMPOCAX YKOHOMHUYECKON
MOJIUTUKH, SKOHOMHYECKOHM 0€30MacHOCTH, IKOHOMUUYECKOW BIACTH KaK BaXKHEHUITUX
(haktopax s dexruBHOCTH OCHOBHOTO 3aKOHA.

KiroueBble €jI0Ba: KOHCTUTYIIMOHHO-IIPABOBOE PETyJIUPOBAHUE, SIKOHOMHUYECKASI
crcTeMa, KOHCTUTYIIMOHHO-TIPABOBasi MHCTUTYI[HOHATU3AIHSI, TIPABOBbIC CPENICTBA KOH-
CTUTYLIMOHHO-IIPABOBOI'O PETYJIUPOBAHUS.

JI. 1. SAINXARIO

KaH/IMaT IOPUINYHIX HAyK, ACHCTEHT Kadeapu UBIILHOTO, TOCIIOIAPCHKOTO Ta KO-
noriunoro npasa [lonTaBCchbKOro IOPUANYHOTO iHCTUTYTY HalioHanbHOTO I0pUINYHOTO
yHiBepcuTeTy imMeHi SlpociaBa Myaporo

KOHCTUTYIIMHO-ITPABOBE PETYJIFOBAHHS
EKOHOMIYHUX BIZTHOCHH:
HOIIYK CYYACHOI'O CTAHJAPTY

IocTanoBKa NMpo6IeMHu. 3araIbHOBIJIOMOIO € aKIIEHTYallis Ha KOHCTUTYIIIHO-TTPaBO-
BHX 3MiHaX, 10 MAlOTh 3a0€3MEUUTH Tporiec peOPMYBaHHS CYCIIITBHOTO KUTTS B YKpa-
i micias Peomronii ['igHocti. 1le nutanHs cymoBoi peopmu, Mpo30pocTi MaitHOBOTO
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CTaHy JIep’KaBHUX MOCAIOBIIIB, KOPEKIii (hOpMH JepKaBHOTO MPABIiHHS 3 YITKUM PO3IIO-
JIIIOM KOMIIETEHIIiT Mi>K BUIITUMH OpTaHaMH JIeP>KaBHOI BJIa U, @ TAKOXK — JISHEHTpaTi3arii
y chepi BITHOCHH LEHTP — TEPUTOPialIbHI TPOMAJIH.

AHaJi3 ocTaHHIX q0caiTKeHb i mydJikaniii. KoHcTUTYyIiiiHO-TIpaBOBI acriekTH mpa-
BOBOT0 3a0e3mneueHHs QYyHKIIOHYBaHHS! eKOHOMIYHOT CHCTEMH PO3MIAAINCH Y MOHOTPa-
¢dhiuamx podotax JI. FO. Kysnemnosoi, O. B. Ckymincekoro ta JI. B. 3agmxaitna. Pois
Jiep>KaBu, 30KpeMa i B PeryJaroBaHHI eKOHOMIYHOT AisTbHOCTI, Oyiia BUCBITIIEHA B pOOOTax
I. I. daxoBoi, B. B. Mapuenka, O. B. Cosrupi.

®opmynioBanHs misieil. CTaTTa MPUCBSIYCHA aHATI3Y METOAONIOTI (POpMyBaHHS Cy-
YaCHOTO KOHCTHTYLIHO-ITPABOBOTO CTAHAAPTY, MATPHIII KOHCTUTYLIHHOTO 3a0e3MeueHHsI
€KOHOMIYHOT OCHOBH KHTTEAISUTEHOCTI CYCITUTECTBA SIK IHTETPATUBHOTO PE3YIIBTaTy HAYKO-
BUX MiAXOMIB.

Buxknaan ocHoBHoro marepiany. EkoHoMiuHa 6araToMaHITHICTh SIK IPUHIIHMIT OpraHi-
3a1ii eKOHOMIYHOTO JKUTTS B YKpaiHi Ma€ BUSABIATH cebe uepe3 3a0e3MeueHHs JepKaBoOko
TaKUX MUOTr0 CKJIAJ0BUX:

— 0araToMaHiTHOCTI (hOpM BJIACHOCTI HA EKOHOMIYHI aKTHUBH, IO YTBOPIOIOTH MAafHOBY
OCHOBY I'OCIIO/IAPIOBAHHS, 1 sIKa BKJIIOYAE B ce0€ BIACHICTh YKPaiHCHKOIO HAPOY, JIeprKaB-
Hy, KOMyHaJIbHY, TIPUBATHY, KOPIIOPATHBHY, KOOTIEPATUBHY Ta 1HIII (pOPMHU BIaCHOCTI;

— 0araToMaHITHOCTI OpPTaHi3aliifHO-TIPaBOBUX (POPM ITiJIPUEMHHIITBA;

— 0araToMaHiTHOCTI ()OPM €KOHOMIYHOI JisSTTBHOCTI: TOCIIOJAPChKO-BUPOOHNYOT SIK
KOMEPIIIITHOI, TaK i HEKOMEPIIIHO1; 1HBECTHUIIIITHOT; HAyKOBO-TEXHIYHOI; TPYAOBOI; CIIO-
KHBYO-caMo3a0e3nevyBaibHOl Ta iH.;

— 0araToMaHITHOCTI yKJIaJiB Ta CETMECHTIB HAIliIOHAJTHFHOI €KOHOMIKH, BKIIFOUAIOUH
MaJIHid, Cepe/IHIl, BETUKUH Oi3HEC, TpaHCHAIIOHAILHUH, IHO3EMHHIA, IepKaBHUH, KOOTIe-
paTUBHUH TOILIO.

Baxxnueum 3aBaanHsIM OCHOBHOro 3aKOHY € CTBOPEHHSI MEXaHi3My IJISl pO3IIO-
Ny Ta OajJaHCYBaHHsI JKepeJl eKOHOMIYHOT BIa i B eKOHOMIYHIM CHCTEMI, a TAaKOXK
YHEMOXKJIUBIICHHS TpaHcopMaIliii eKOHOMIYHOI BIIQAU Y By MOJITHIHY Ta iHPOP-
MaIliiHy.

BucnoBku. HeoOxinaum € GopMyBaHHS HOBOTO KOHCTUTYIIHHO-IIPABOBOTO CTAHAAP-
Ty BPETYTIOBaHHS €KOHOMIYHUX BiJHOCHH 3 ypaxyBaHHSIM BXOJDKEHHS OUTBIIOCTI KpaiH
10 COT ra iHIKMX MD>XKHAPOAHUX €KOHOMIYHHUX OpTaHi3allii, 110 CTBOPIOIOTH INI00aIbHUI
€KOHOMITHHI TIOPSIOK. 3aBIaHHAM € Po30ymoBa HOBOT MOIEIIi KOHCTHTYITITHO-TTPAaBOBOTO
3a0e3MevYeHHs] eKOHOMIYHUX BiJHOCHH, MO-TIEpIIEe, B X CHCTEMHOMY Ta BHOKPEMIICHO
iHCTHTYIIHHOMY (opmati. HOBUIT KOHCTUTYIHHO-TIPaBOBUI CTaHAAPT HOPMATUBHOTO
3a0e3neueHHsT eKOHOMIYHUX BiIHOCHH € TIEPIIOYEePrOBUM €TarioM po30ymIoBU IITiCHOT
MDKIaTy3€BO1 CHCTEMH IIPaBOBOTO 3a0e3meueHHs (PYHKIIIOHYBaHHS Cy4acHOT HalliOHAIBHOT
IHHOBaLIHHOT EKOHOMIKH.
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Koporka anorauis crarri

AHoTanisi. Y crarTi 3po0ieHo cipoOy BU3HAYUTH HU3KY MPABOBUX TTO3UIIIH JJIsl pO3-
OyZ0BU HOBOTO CTaHAApPTy KOHCTUTYLIHHO-IPAaBOBOTO 3a0e3MeUeHHsT (PyHKIIOHYBaHHS
€KOHOMIYHHX BiJTHOCHH Yy Cy4acHUX yMOBaxX. EKOHOMIiUHI BiTHOCHHH SIK 00’ €KT TaKOTO
PETyTIOBaHHS PO3MISAJAIOTHECS B CUCTEMHOMY (hOpMaTi, 10 BUKJIUKAE HEOOXiAHICTh CTa-
BHUTH MHUTAHHS MPO X CUCTEMHY 1HCTUTYIIOHATI3aIlil0 y 3MiCTi KOHCTUTYILIHHO-TIPABO-
BOTO PETYJIIOBAHHS SIK TAKOTO. YBary aklEHTOBAaHO TaKOXX Ha HEOOXiTHOCTI CYyTTEBOTO
mocHIIeHHs! (PyHKI[IOHATFHOCTI TaKUX MPABOBUX 3acO0iB, AK: (DyHKI1, MPUHIIUIIH, iHTE-
TPaTHUBHI BIACTUBOCTI EKOHOMIUYHUX MTPOIIECIB, @ TAKOXK MUTAHHIX €KOHOMIYHOT MTOJII THKH,
EKOHOMIYHOI 0e3MeKH, eKOHOMIYHOI BIIaJM K HAHBayKJIMBIIIMX YAHHUKAX €()EKTHBHOCTI
OcHOBHOTO 3aKOHY.

Kir04oBi c/ioBa: KOHCTUTYLIITHO-ITpaBOBE PETYIIOBAaHHS, CKOHOMIYHA CHCTEMA, KOH-
CTUTYIIHHO-TIPAaBOBA IHCTUTYIIOHATI3AIlisl, TPABOBI 3aCO0OM KOHCTHTYIIHHO-ITPABOBOTO
peryioBaHHs.



