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SIGNS IN THE CONDITIONS OF DEVELOPMENT OF
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In the article determination of concept «labour contract» is given and resulted
him characteristic signs which characterize him as central institutt of labour law in
the conditions of market relations at the market of labour.
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MPIOPUTETHI YNHHUKUA HOPMATUBHOI
PEIJIAMEHTAIIII JEPKABHOT'O PETYJTIOBAHHSA
IHBECTULIHOI JISJILHOCTI

O. B. Illegepoina, kanouoam eKOHOMIYHUX HAYK, OOYEHM
Hayionanenuii ynisepcumem «FOpuouuna akademisn Yxpainu
imeni Apocnasa Myopoeoy

Pozenanymo axmyanvui npobnemu npasoeozo 3a06e3neueHus 0eprHcasHo2o pe-
2YN08ants y cgepi ineecmuyiinoi disinbHocmi 6 Ykpaini Ha cyuacnomy emani.
Hocniooiceno nanpamu po3eumky ma wisAxu 600CKOHAIEHHA YUHHO20 THBeCmU-
YIHO20 3aKOHO0ABCMBA 8 ACNEKMI 0ePHCABHO20 Pe2YIO8aAHHA Mda YOPMYBAHHS
iHgecmuyitiHoi nonimuku Ykpainu.

Kniouosi cnosa: oepicasne pecyntosanns, ineecmuyiina noiimuxa, iHeecmu-
YitiHa OISIbHICMb, 3aXUC [HEeCMUUTLL.

Ilocmanoexa npoonemu. lnBecTuiiiline 3aKOHOIABCTBO BIAIrPa€e BaXIJIMBY POJIb
y BUpILIEHHI NUTaHb MOJIEpHI3allii eKOHOMIKM YKpaiHH. Y J1aHOMY BHUIMAAKY
0COOJMBICTIO ITHBECTUIITHOTO 3aKOHOJJABCTBA € T€, II0 BOHO BKJIIOYA€ HOPMH IPH-
BaTHOI'0, MyOIIYHOIO Ta MDKHApOJHOro npasa. Ha cyyacHoMy erami po3BUTKY roc-
MOJIAPCHKO-TIPABOBUX BIIHOCHH B YKpaiHi 3aIy4eHHs Ta e()eKTUBHE BUKOPHCTAH-
HS IHBECTHUIIN € BaXJIMBUM MPIOPUTETHUM HAIPSIMOM €KOHOMIYHOT MOJITHKH
nepxaBu cepes BusHaueHux y cT. 10 'K Vkpainu. I[IpoBeeHHST KOMIIEKCHOTO
JOCITIKCHHS JICPIKABHOTO PETYIIOBAHHS, MOTO CIIOc00iB, (hOpM 1 MEXaHI3MIB Ta
npo6eM MmpaBoBOTro 3abe3nedeHHss € 0a30BUM HE TUIBKH JJIsi BU3HAYCHHS
1HBECTULIHHOI MOJITUKYU B LIJIOMY, a i JUIsl CTBOPEHHS COPUATIMBUX CTa0UIbHUX
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YMOB Cy0’€KTaM 1HBECTHUILIIMHOT ISTIbHOCTI IIISIXOM Y/IOCKOHAJIEHHS HOPM YHMHHO-
r'0 3aKOHO/IaBCTBa y c(pepi IHBECTUIIHHOT TISTTBHOCTI.

Ananiz ocmannix oocnioxcenv ma nyonikayii. BusHaueHas1 6a30BUX MOHSTH
1 HAMPSMIB yAOCKOHAJIEHHS AEP>KaBHOTO Ta ITPABOBOTO PETYIIFOBAHHS iHBECTULIIHHOT
JISUTBHOCTI BITOOpaKEHO Y HAyKOBUX IMpalsfX TaKUX yueHUX-npaBHUKIB: C. 3axapiH,
I1. Cabnyk, I'. ITigmicenpkuii, B. [llepuyk, I1. Poroxxun, B. Jlemunosuy, B. Kyxap,
T. Maitopoga, O. Crapikos, A. Ilepecana Ta iu. [IpoTe anamiz 1aHUX AOCIIKEHB
TI03BOJISIE€ 3pOOUTH BUCHOBOK ITPO BiICYTHICTH Y aBTOPIB €IMHOT TyMKH, III0 CTBOPIOE
OCHOBY IS TOJAJIBIIOTO (PYHIaMEHTAIBLHOTO TEOPETHYHOTO PO3POOTICHHS IETKUX
MUTaHb JePKABHO-TIPABOBOTO PETYIIIOBAHHS 1HBECTULIIHOT AISTBHOCTI.

@Dopmynrweannn yinei. Mera cTarTi — BUJIJICHHS OKPEMUX TEOPETUYHUX
1 MPaKTUYHUX IPABOBUX MPOOJIEM Ta UISXIB YIOCKOHAJICHHS YHHHOTO 3aKOHO/1aB-
CTBA B aCIEKTI AEP>KaBHOTO PETYIIIOBAHHS 1HBECTULIIHOT TISTTHHOCTI, B3a€EMO3B’ SI30K
Ta TOPIBHSHHS HOTO 3 MPAaBOBUM PETYIIIOBAHHSIM.

Buknao ocnosnozo mamepiasny. llpaBoBuii rocniofapChbKuii MOPSAIOK B YKpaiHi
BIZMOBIHO 710 osioxkeHsb cT. 5 'K Yipainu hopmyeThbes Ha OCHOBI ONITHMAIBLHOTO
MO€ETHAHHSI PUHKOBOTO CAMOPETYIIOBAHHS €KOHOMIYHUX B1JIHOCHH Cy0’€KTIB To-
CIIOZIAPIOBaHHS Ta JEP>KAaBHOTO PETYIIOBaHHS MaKpPOEKOHOMIYHHX MPOIIECiB, BU-
XOJITYM 3 KOHCTUTYLIHHOT BUMOTH BIAMOBIJATBHOCTI IEp>KaBU MEpe]] TIOIUHOIO 32
CBOIO NISNIBHICTH Ta BU3HAYCHHS YKpaiHU SK CYBEpPEHHOI, HE3aJIeXKHOT,
JI€MOKpaTU4HO1, COlllaJIbHOI, TpaBoOBOi AepxkaBu [2]. [Ipore, He3Baxarouu Ha
TBAISATUPIYHAN JTOCBI PO3BUTKY PUHKOBOI €KOHOMIKM B HaIIill KpaiHi, CTBEp-
JDKYBaTH, 0 TaKe TOEIHAHHS PeaabHO BTUICHO Y BIMPAIlbOBAHUX Ta YCIIITHUX
MeXaHi3Max peryioBaHHs, 1Ie 3aPaHo.

VY mporueci 1oCaiKeHHsI BUSHAUYCHHSI HAIMIPSIMIB JIEPKABHOTO PETYIIOBAHHS
OyJ10 BUSIBJIICHO J€sIKI MPOOIeMU pO3MEKYBaHHS MOHITH «IIPABOBE» 1 «Jep>KaBHE
perytoBaHHS 1HBECTULIINHOI AIsUIBHOCTI». BBaxaemo, 1110 Take po3pi3HEHHS I0-
HSTH HE € CYyTO TEOPETUYHUM, a/PKE BOHO BH3HAYAE MIIXOIH /ISl pO3POOICHHS Ta
BJIOCKOHAJICHHSI TIOJIOKEHb YNHHOTO 3aKOHOAABCTBA. TOMY CIliJT 3BEpHYTH yBary Ha
(dbyHIaMeHTalbHI TEOPETUYHI PO3pPOOKU LUX BUXiIHUX Kareropiil. OnHak cepen
YUEHUX-TEOPETUKIB HEMAE €JMHOT TYMKH CTOCOBHO A€ piHIIIIi 3a3HAUCHUX MTOHSTh.
[{omo meprkaBHOTO PETYIFOBaHHS EKOHOMIKH 1 TOCTIONAPCHKOT TISITLHOCTI Y HAyKOBIH
JiTeparypi € 6araTo I0CHiKEeHb, MPUCBIUYEHUX CYyTHOCTI JIEPKABHOTO PETYJIIOBAH-
HS TOCTIONAPCHKUX BiTHOCHH. [IpH 1IboMy JiepiKaBHE PETYIIIOBAHHS PO3TIIAIAETHCS
3 MO3UIIIN K aIMIHICTPATUBHOTO, TaK 1 TOCMOIAPCHKOTO MpaBa.

Jlo BUCHMX-aMIHICTPaTHBICTIB, KOTP1 AOCIIDKYBAIN Jep>KaBHE PErYITIOBAHHS SIK
TISUTBHICTH OpraHiB JAepP:KaBHOI BIIJM Ta OPTaHiB MiCIIEBOTO CaMOBPSAYBaHHSI, 110
3AIACHIOIOTH PETYIISITOPHY MOMITUKY Y c(hepi rocTionaproBaHHs, Hanexars B. ABep’ssHOB,
1O. butsxk. Taki Bueni-npaBo3Hasii, sik H. Caniaxmerosa, B. MamyTtog, B. Kopocreii,
pPO3MISAAIOTH JEp’KaBHE PETYIIOBAHHS SIK CYKYITHICTh MPABOBUX METO/IiB, 3aCO01IB
1 MpUIOMIB JIEp>KaBHOI'O BILUIMBY Ha FOCHOAPCHhKY IISUTBHICTS [ 14, ¢. 24].
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JlocniKEeHHSAM K€ MUTaHb MPaBOBOT0 PETyNIIOBaHHS 3ailManncs Taki BIIOMI
pocilickki BYeHI-TipaBo3HaBIIl, sk C. Anekcee, C. Komapos, M. MapueHko, a TaKOX
BiTuM3HsHI HayKoBIi [1. PabinoBuy, C. booposuuk, O. CkakyH, O. MenbHuK. 30-
Kpema, BBaXKaeMO CIyIIHOIO AediHilito, HagaHy C. AneKkceeBUM, KOTPH BU3HAYAE
MIPaBOBE PETYIIOBAHHS SK 3/11iICHEHHS 33 JOTIOMOTOI0 CHUCTEMU MPaBOBUX 3aC00iB
(FfopuIMYHUX HOPM, TIPABOBITHOCHH, 1HIUBIIyaJIbHUX ITPUIIKCIB) PE3yJIETAaTUBHOTO,
HOPMaTHBHO-OPTaHi3alifHOro BIUIMBY Ha CYCHUIbHI BIIHOCHHU 3 METOIO iX YIIO-
PAOKYBaHHS, OXOPOHU, pO3BUTKY [14, c. 23].

3 oy Ha HaBeAeHI AeiHILil Ta MIX0IU CIIiJl BiA3HAYUTH, 110 MPABOBE
1 IepKaBHE PETYJIIOBaHHS HE € TOTOXHHUMHU, OJJHAK, 3BAKAIOYH HA MPAKTHYHE 3a-
CTOCYBaHHS MEXaHi3MiB PETYJIFOBaHHS OCIOAAPCHKO-IIPABOBUX BiIHOCHH, MOYKHA
3pOOUTH BUCHOBOK ITPO T€, III0 BOHU € B3a€EMOIIOB’I3aHUMH Ta B3a€MO3YMOBITIOIOUNMHU
KaTeropismu. Po3rismgaroun 11i MOHSATTS B aCMeKTl 1HBECTUIIIWHOT isJIBHOCTI,
BBa)Xa€EMO, TI10 JIEpP’KaBHE PETYITIOBAHHS BiIOYBA€THCS y BU3HAUEHOMY YHHHHUM 3a-
KOHOJTAaBCTBOM IIOPSIIKY, B TOW Yac SIK TIPABOBE PETYIIOBAHHS, HOTO BIOCKOHAJICH-
HS1 € O/IHIEIO 3 OCHOB JIEP’KaBHOTO PEryIIOBaHHA. JJOpeuHUM IpH pO3pi3HEHH] IIUX
MOHATH TaKOX Oyjie MPOBECTH aHAJIOTII0, PO3AIISAIOUN IPABOBY Ta JACPKaBHY
MOJITUKY. 30KpeMa, BBaXKaeMo cylrHowo IyMky B. Kyxaps, sikuii Bu3Hauae, 1o
peanizartis JepKaBHOT IHBECTHUITIHOT IMOITUKH SIK CKJIAJI0OBOT YaCTHHHA €KOHOMIYHO1
TIOJTITHKY JIEP’KaBH y IIJIOMY HE MOXKJIMBA 0€3 BiJIIMOBITHOTO MTPaBOBOTO 3a0e3rie-
YEHHS TaKO1 ISUTHOCTI. Y CBOIO YepTry IHBECTHIIIITHE 3aKOHOIaBCTBO YKpaiHU Mae
MICTHTH i/1€1 BU3HAYEHOI Ta HOPMATUBHO 3aKPIIICHOI IPAaBOBOI MONITHKHU JIeprKa-
BU y c(epi CTUMYITIOBAHHS PO3BUTKY 1HBECTULIIHHUX BigHOCHUH [12, ¢. 226].

Buxozsuu i3 BUIlle BUKIAJEHOTO, HA HAIly JYMKY, IPH BU3HAYEHHI MOHATH
Jiep>KaBHE 1 IPaBOBE PETYIIOBAHHS CJIiJI BAKOPUCTOBYBATH KOMIUIEKCHUN MiJIXi.
3 omsiy Ha 1€ TPOMIOHYEMO BUKOPUCTOBYBATH MOHSATTS ACPKABHO-IIPABOBE PETyY-
JFOBaHHS 1HBECTULIIHOI IISUTBHOCTI IK HOPMaTHBHO BU3HAYEHY JISUTbHICTh OPTaHiB
JepKaBHOT BIAIM Ta OPraHiB MIiCI[EBOTO CaMOBPSIyBaHHs, CIIPSIMOBAaHYy Ha
OpraHizailiro, yrpasIiHHS, PETyIIOBaHHS, KOHTPOJIb Ta HATIIST 32 TOCTIOAAPCHKUMU
MPaBOBiAHOCHHAMU Y c(epl IHBECTUIIHHOT AISUTBHOCTI NUISIXOM BUKOPUCTaHHS
[IPaBOBUX Ta €EKOHOMIYHUX METO[IB, 3aCO0IB Ta NPUHOMIB JAEP>KaBHOTO BILIUBY.

BuxigHor0 KaTeropiero 1y Aep>KaBHOTO PETY/IFOBAHHS 1IHBECTHIIIHOT TISTTBHOCTI
€ 1THBECTHIIIM{HA MOJIITHKA JIep>kaBu. BianoBigHo mpo momoxenpb 4. 1 ct. 10 T'K
VYKkpainu 1HBeCTHUIIHHA MOJIITUKA € OCHOBHUM HANpsIMOM €KOHOMIYHOI MOJIITUKH
JIepKaBH, CIIPSIMOBAHUM Ha CTBOPEHHS Cy0’€KTaM TOCIOJaprOBaHHS HEOOXiTHUX
YMOB JUIS 3aJTy4€HHS 1 KOHIICHTPALIi{ KOIITIB HAa HOTPEOU PO3IMIUPEHOTO BiITBOPEHHS
OCHOBHHX 3aC001B BUPOOHHIITBA, IEPEBAKHO Y TaIy35X, PO3BUTOK SKUX BU3HaUe-
HO SIK MPIOPUTETH CTPYKTYPHO-TATY3€BOI MOTITHKH, a TAKOXK 3a0e3Me4eHHs edek-
THUBHOTO 1 BIAMOBITAJIBHOTO BUKOPUCTAHHS IIUX KOIITIB Ta 31HCHEHHS KOHTPOJIIO
3a HUM. 3aKOHO/IaBeIIb M1 AIMIIOB 10 BU3HAUYEHHS JaHO1 KaTeropii uepe3 eKOHOMIYHUN
aCIeKT, 110 3 OISy Ha MPAaKTUKY PO3BUTKY 1HBECTULIMHUX BIJHOCHH B YKpaiHi
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HE € CIYyUIHUM, aJ)Ke OTPUMaHHs NpUOyTKYy — HE €IMHA METa 1HBECTULIINHHOI
nisutbHOCTI. 30Kpema, y 1. 2 4. 1 c1. 1 3akony Ykpainu «IIpo pexum iHO3eMHOT0
1HBECTYBaHHS» 3aKPIIUICHO MOHATTS 1HO3EMHHUX 1HBECTULIN SIK HIHHOCTEMH, 110
BKJIQJIAI0THCSl 1HO3EMHUMH 1HBECTOPaMHU B 00’ €KTU 1HBECTHUIIMHOT MisTBHOCTI
BIJIMOBITHO J0 3aKOHO/IABCTBAa YKpaiHU, 3 METOI0 OTPUMaHHS MpUOYTKYy abo 1o-
CATHEHHS CoIliaibHOTO eeKTy [4]. AHalOriYHe BU3HAYEHHS MICTUTHCS B CT. 1
3akony Ykpainu «IIpo iHBeCTUIIIHY AISUTBHICTEY [3], 1€ TAKOXK TOCATHEHHS TIPH-
OyTKy He € €JMHOI0 MeTor0. OJIHaK B JIITEpaTypl ICHYIOTh TaKoX 1HII TymMKku. Ha-
npuknaln, A. [lepecana BBaxkae, mo moaioHe GopMyTtOBaHHS TAaKOTO BUSHAYCHHSI,
Jie WIeThCS PO 3/11MCHEHHS IHBECTHUIIIN 3 METOIO JJOCSITHEHHS COLIalbHOTO e(ek-
Ty, SIKHHA MOX€ JOCSTaTHCS HE TUIBKH BiJl MPSMUX 1HBECTHIIH y MiIPUEMHUIITBO,
a yepes 30UIBIICHHS JTIOXO/IIB Bijl IHBECTUIIIHOT TISUIBHOCTI 1 BIAMIOBITHUX HAJI-
XOJKEHbB J10 OFOIKETY, III0 BUKOPUCTOBYIOThHCS Ha (DIHAHCYBAaHHSI COIIaIbHUX TTPO-
rpaM, € HeTouHuM. Ha ¥ioro momsiz, y npbomMy pasi NpuHHATHIIIUM TEPMIHOM IS
BKJIaJIaHHA KOWTiB Oyne (iHaHCyBaHHA, a He iHBecTyBaHHs [13, c. 11]. IIpoTe
3acIyroBy€ Ha yBary mo3uilis B. 3a10poskHOTO, SIKHii BBaXKa€, 10 IHBECTHUIIIT € HE
TUIBKM €KOHOMIYHOIO KaTeropier, a i KaTeropi€lo colialbHOI, OCKIIBKHU
B KIHLIEBOMY PEe3yJIbTaTi peani3ytoThes uepes couianbhe [10, c. 30].

OTxe, TOCATHEHHS COIIaIbHOTO e(eKTy — BAKIUBUN €IEMEHT y CTPYKTYypi
HE TIIBKH TaKuX 0a30BHX MOHATH, SIK «IHBECTHI[ISI»: IHBECTUIIMHA ITOJITHKA SIK
OCHOBHHUU HaIpsM €KOHOMIYHOI MOJITUKH J€pKaBU MOBUHEH TaKOXK MICTUTHU
CcoliaNbHy CKJIaA0By. Ha miaTBEepIKEHHS IIHOTO CJIi/l HABECTH OKPEMi TOJIOKEHHS
[IporpamMu po3BUTKY 1HBECTHUIIHHOI Ta IHHOBALIHHOT AisSUTBHOCTI B YKpaiHi Bif
2 motoro 2011 p. [8], B siKiil cepes; O4iKyBaHHX PE3yNbTaTiB BU3HAYAIOTHCSI CTBOPEH-
HSl HOBUX POOOYUX MiCllb, MIJIBUIIICHHS PIBHS KUTTS HACETICHHS, a TAKOXK OILIATH
npartii. Kpim toro, y ct. 10 I'K Ykpaiau y cipsMmyBaHHI iHBECTHIIIHOT MOJIITHKA
BHOKPEMJICHO JIUIIIE TalTy31, PO3BUTOK SIKHX BU3HAYCHO SIK TIPIOPUTETH CTPYKTYPHO-
rary3eBoi IMOJIITUKY, 110, Ha HAITY TyMKY, B CY4aCHUX YMOBAaX € 3aCTapiJiIiM TI0-
JOXKEHHSAM: cepell MpobiaeM PO3BUTKY 1HBECTHIIHHOT AiSIBHOCTI TOPSI
3 HEBU3HAYEHICTIO MTPIOPUTETIB PO3BUTKY 0A30BHX raly3ell eKOHOMIKH iCHY€E po0-
JeMa HEe3HAYyHO{ KIJIbKOCTI BITUM3HSIHUX BUPOOHHMKIB BUCOKOTEXHOJOTIYHOT
NPOYKIIii, O OEpPyTh y4acTh Y MIXKHAPOJHOMY OOMIiHI TEXHOJOTIIMH, Ta
HEJ0CTaTHBOI MIATPUMKHU PO3BUTKY MaJIOTO Ta CEPEHBOTO MiIMPUEMHHUILITBA, K1
oTpeOyIOTh BKJIA/IeHHS 1HBECTHIIH. Takoxk BBa)KaeMO 3aHAJITO 3BYKEHUM TIIyMa-
YyeHHs 1HBecTUllii, ki B cT. 10 'K Ykpainu BUu3HauatoTbCsl uepes NOHATTS «KOLITHY,
OCKIJIBKH 3T11HO 13 4. 2 cT. 1 3akony Ykpainu «IIpo iHBECTHIIIHY NisIBHICTEY
IHBECTHIIISIMU MOXYTh OyTH: KOIITH, IITLOB1 OAHKIBCHKI BKJIA I, Tal, aKI(ii Ta 1HIIT
[[IHHI TAalepu; pyxoMe Ta HepyXoMe MaiHO (OyIMHKH, CIIOPY/IH, YCTaTKyBaHHS Ta
1HIIT MaTepiaibHi MIHHOCTI); MAHOBI ITPaBa IHTEJIEKTYaIbHOI BIACHOCTI; CYKYITHICTh
TEXHIYHUX, TEXHOJIOTTYHUX, KOMEPIIIMHKUX Ta 1HIIMX 3HaHb, OPOPMIICHUX Y BUIIISAII
TEXHIYHOI JOKYMEHTaIlll, HABUKIB Ta BUPOOHUYOTO JOCBiTY, HEOOXIAHUX ISt
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oprasizallii TOro 4u 1HIIOTO BU1y BUPOOHMIITBA, aJIe HE 3al1aTeHTOBAHUX (HOY-Xay);
MpaBa KOPUCTYBAHHS 3€MJICIO, BOJIOIO, pecypcaMu, OyIMHKaMH, CIIOpyIaMH, 00-
TIaJIHAHHSM, a TaKOX 1HIII MaifHOBI MTpaBa; 1HIII [MIHHOCTI. YCI 11l HeJOMIKHU OIoce-
PEIKOBYIOThCS IIPoOIeMaMi HOPMATUBHOT'O PETyJIIOBaHHs. 3 OISy Ha BUKJIAI€HE
npornoHyemo Bukiacty a03. 2 4. 1 ¢t. 10 I'K Ykpainu B Takiii penakiiii: «[HBecTuiiitna
MOJIITHKA, CIIPSIMOBAaHA Ha CTBOPEHHS Cy0’ €KTaM rocrojaproBaHHsS HEOOX1THUX
YMOB Ta CHPUSTINBOTO PETYISTOPHOTO CEPEIOBUINA /IS 3aJTyYSHHS Ta CTUMYITIO-
BaHHsI BKJIQJICHHS IHBECTHUIIIN 3 METOIO 3a0€3MeUeHHs PO3BUTKY 0a30BUX raiy3ei
EKOHOMIKH, HaJJaHHS AeP>KaBHOT MiITPUMKH 1 3aXUCTY B YCiX c(hepax rocrnonapchKoi
TISUTBHOCTI 1 peatizaiii collianbHUX I[iIeH Ta 3aBAaHb JEP:KaBU».

Hepxasa BinnoBiaHo 10 4. 1 c1. 12 'K Ykpainu ans peasnizarnii eKOHOMIYHO1
MOJIITUKW, BUKOHAHHS ITIbOBUX €KOHOMIYHHMX Ta 1HIIUX MPOTpaM i mporpam
€KOHOMIYHOTO 1 COI[1aJIbHOTO PO3BUTKY 3aCTOCOBYE Pi3HOMAaHITHI 3aco00u
1 MEXaHI3MH PETYIIOBaHHS TOCMOAAPChKOT AisIbHOCTI. Tpeba 3a3Ha4uTH, 110 MO-
HATTS JIep>KaBHE PETyJTIOBaHH Ta IepyKaBHE YIIPABIIiHHS MMO10H1 32 3MICTOM 1 TOMY
9acTO BUKOPUCTOBYIOTHCS SIK CHHOHIMU. CITiBBIIHOIICHHS MK IIUMU MOHATTSIMH
JOLUTBHO PO3IVISIATH SIK ITOX1/IHE B1Jl TNIyMa4€HHS 3araJlbHUX KaTeropii «peryo-
BaHHS» Ta «YIMpaBIiHH». PerynoBaHHs OXOIIIOE MOPIBHIHO 3 YIPaBIiHHAM
mupiny chepy opraHizamiifHol TisTIbHOCTI. YIIpaBIiHHS 03HAYAE MIJICCIPSIMOBAHNN
BIUIUB caM€ Ha 00’ €KTH yMpaBIIiHHs, BUKOPUCTAHHS METOJIB, 110 MepeadayaroTh
NIANOPSIAKYBaHHS HUX 00’ €KTIB yIPaBIiHCHKOMY BILUIMBY 3 OOKYy cy0’€KTa
yTpaBiHHA. PerynroBaHHs oB’si3aHe 3 BILTMBOM HE CTUILKU Ha 00’ €KTH YIIPaBIIiHHS,
CKUJILKM Ha OTOYylUe cepenoBuine. BoHo mepenbayae BUCOKHH CTYNiHb
aJIETEpPHAaTUBHOCTI MOBEIHKM KEPOBAHUX 00’ €KTIB.

J111s1 3acToCyBaHHS MEBHUX 3ac001B, CIOCO01B, MEXaH13MiB HEOOX1/THO BUALTUTH
dbopMu nep>KaBHOTO pEryjJrBaHHSA. Y HaAyKOBiW jiTeparypi mia ¢opMamu
PETYIATUBHOI JISUTBHOCTI IEp>KaBH PO3YMIIOTh: @) CIIOCOOU 3/11HCHEHHS, BUSBIICH-
HS 1 BUP@XXECHHS METOJIIB yNPaBIiHHS; 0) MpaKTHYHE BUPAKECHHSI KOHKPETHUX i
OpTraHiB Ta IHIIUX Cy0’ €KTIB YNpaBIiHHS; B) 30BHIIIHE BUSIBICHHS YIPAaBIIHCHKOT
JISUTBHOCTI; T) 30BHILIHE MPAKTUYHE BUPAKEHHsI (DYHKLIN YIIPABIiHHS B KOHKPET-
HUX 51X, 30BHILIHE MPAKTUYHE BUPAKECHHS YIPABIIHCHKO AiJIbHOCTI B KOHKPET-
Hux ymoBax. 'K Ykpainu, BuzHavaroun y cT. 9 popmu peamnizaiii gepxaBHOi
€KOHOMIYHO1 TIOJIITUKH, HE BU3HAYA€E (POPM JIEPIKAaBHOTO PETYITFOBAHHS IHBECTHITIHOT
JISUTBHOCTI, aJle BOHU 3aKPIIUTIOI0ThCA B CT. 12 3akony Ykpainu «lIpo iHBecTuiiiny
NiSITBHICTBY, KA Mepeadavae, 10 JepKaBHE PEryTlOBaHHS 1HBECTUIIHHOT
JiSUTBHOCTI BKJIIOYA€E YIPABIIHHS JAepKABHUMH 1HBECTHIIISIMH, a TAKOXK PETYJIIO-
BaHHS YMOB 1HBECTHUIIHHOI MisTBHOCTI 1 KOHTPOIb 3a ii 3[A1iCHeHHSAM yciMa
1HBECTOpaMU Ta YYaCHUKAMHM 1HBECTHUIIIMHOT AiSITBHOCTI.

Ha namry mymky, Taka aediHiiis BUKIHKAE TIEBHI 3alIepeUeHHS Ta HE € JOCKO-
HaJ010. 30KpemMa, BUJAEThCS 3BY>KEHUM MEPeTiK CKIaJOBUX JAEPKABHOTO PETYIIIO-
BaHHS 1HBECTULIIMHOT AISUIBHOCTI, a/1)K€ BOHA OIIOCEPEKOBY€ETHCS TAKOXK 1HIIMMHU
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dbopmamu. CiymiHoro 3 Oy Ha 1€ € gymka B. 3agopokHoro, sikuii BU3Hauae,
110 JIep’kaBa MOXKE BIUIMBATH Ha 1HBECTULIIHHY AISUTBHICTH MPSIMO, Yepe3 MPOrHO-
3yBaHHsI, TUIaHYBaHHs, OPTaHi3aIliio, CTUMYIIOBAHHS, MOTUBALIII0, KOHTPOJb Ta
OIIOCEPEIKOBAHO — UYepe3 peryiaioBaHHs iHBeCTHUIiHOI aisibHOCTI [10, . 33].
[Toromkyrounck 3 HaBEACHOIO T€3010, BBAXKAEMO, 1110 B HOPMATUBHOMY BU3HAYECHHI
JIEP’)KaBHOTO PETYIIFOBAHHS 1HBECTUIIMHOI JiSTTLHOCTI CITiA BUAUIMTH U 1HII (op-
MU JIep’KaBHOTO PETyJIlOBaHHs, 30KpeMa, OpraHi3alliio 3/11iCHEHHS 1HBECTYBaHHS
yciMa 1HBECTOpaMHU Ta yYaCHUKaMHU 1HBECTHULIWHOI NISJIBHOCTI, Ka Mae
3I1HICHIOBATUCS IIJISIXOM CTBOPEHHSI CIPUSTINBOTO CEPEOBUIIA IS 31HCHEHHS
IHBECTYBaHHS1, HAJIAHHSI ICP>KABHOI MIITPUMKH peai3allii IHBECTUIIIIHUX TIPOEKTIB,
a TaKOX YJJOCKOHAJICHHS IIPABOBOTO MOJIs Y cepi IHBECTULIHHOT TiSIBHOCTI.
BianoigHo 10 4. 1 cT. 12 3akony Ykpainu «IIpo iHBECTUILIHHY MisTBHICTBY
Jep’KaBHE PETYITIOBAHHS 1HBECTHUINIHHOT JiSTTLHOCTI TAKOX BKJIFOYA€ KOHTPOJIb 32
3/1IICHEHHSIM 1HBECTYBaHHS yciMa IHBECTOPAMH Ta YYaCHUKAMH 1HBECTULIHHOI
TiSUTBHOCTI, MPOTE 3aKOHO/IABEIlb HE BUUISIE HATIISA. 3T1THO 13 TIOJIOKCHHSIMH 4. 4
ct. 19 I'K VYkpainu opranu JepKaBHOI BJIJH 1 MOCAJA0BI 0COOM yIOBHOBAXEHI
31MCHIOBATH JepKaBHHUI KOHTPOJIb 1 JEepKaBHUM HArIs 3a rOCHOIapChKOI0
TisUTbHICTIO. 30KpeMa, BIAMOBIIHO A0 4. 6 BKa3aHOi CTATTi OpraHy AepKaBHOI BiIa-
I1 1 MOCcaoBi 0COOM MalOTh MPABO 3MIMCHIOBATH 1HCIICKTYBAaHHS Ta MEPEBIPKU
JUSUTBHOCTI Cy0’ €KTiB rocrionaproBanHs. Cepe/ HayKOBIIIB M JOC1 TOUUTHCS AUCKYCIsT
CTOCOBHO PO3MEKYBAHHS MOHITh «KOHTPOJIbY 1 «HATTISAI». Y BEIMKIN KUTBKOCTI
HOPMAaTHUBHO-MIPABOBUX JOKYMEHTIB I[i TOHATTS BXHUBAIOTHCS K TOTOXHI,
cuHOHIMIYHI: cT. 1 3akoHy Ykpainu «IIpo oCHOBHI 3acanu JepKaBHOTO HATIISATY
(koHTpOII0) Y chepi rocrofapchkoi MisIbHOCT BU3HAYAE €IMHE MOHATTS «Iep-
KaBHOTO HaIsILy (KoHTpoo)» [5], 4. 1 ct. 1 ekpety Ka61HeTy MinictpiB Ykpainu
«Ilpo nmepxaBHUI HarisAx 3a HOJAEpKAHHSAM CTaHIAPTIB, HOPM 1 MpaBUI Ta
BiJINIOBITAJIBHICTH 32 1X MOPYIICHHsD [7] B3araii BU3HAUa€e HAIS SIK JTiSUTbHICTh
CIELIaJIbHO YIIOBHOBAKEHUX OPTaHiB BUKOHABUOI BJIaJ i1 0 KOHTpoJto. [Ipote cif
BigzHauuTH yMKy O. Ky3pMeHKo, SIKUi 3a3Ha4ae, 10 PO TOTOXKHICTh MPEIMETIB
y NIEBHOMY aCHEKTi KOPEKTHO TOBOPUTH JIUILIE 32 YMOBHU MIOBHOTO 30iry X KIIt04O0-
BUX JICTEPMIHAHT, a TaKoX Joriyaux oocsris [11, c. 14]. Kpim toro, O. Anapiiiko
BBa)Ka€, 10 X04a B Cy4acHIH JiTeparypi i 3aKOHOAABCTBI YITKOTO PO3MEXYBaHHS
MIDXK MOHATTSIM «KOHTPOJIb» Ta «HAVISI» HE 1CHYE, HOTo MOXKHA MpoBecTU. BoHo
MOJISiTa€e y BIAMIHHOCTI c(pep OXOIUIEHHS, a TaKOXK creuudini MeToaiB 1 popm
BIUTMBY. 3Ba)KAIOYM HA TaKUH MiJXiJ], HAa HAITy AYMKY, HAIJIsA 1 KOHTPOJIb HE € TO-
TOXXHUMU TIOHATTSMH, AK€ B XOJ1 YIPABIIHCHKOTO KOHTPOIIIO MEPEBIPSIETHCS HE
TITBKH 3aKOHHICTh THUX YW IHIIUX YMPABIIHCHKHUX i, a # MOUINBHICTH Ta
e(eKTUBHICTh peai3allii ynpaBliHChKUX PILIeHb, a peati3auis QyHKIIT HarIs 1y
HacaMIlepe/1 OB’ g3aHa 3 MOTPedor0 y TOYHOMY Ta HEyXUJIbHOMY BUKOHAHHI 3a-
KOHY 1 HE CYNPOBO/IKYETHCS OLIHEHHSAM JTOIIIBHOCTI aJIMIHICTPAaTUBHUX aKTIB;
KOHTPOJIb Iiepei0ayae HasgBHICTh Y Oprany, KMl HOro 311HCHIOE, TOBHOBAKEHb
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UTSL 3aCTOCYBAaHHSI FOPUIMYHUX UM €KOHOMIYHUX CAHKIIIH 10 MOPYITHHUKIB 3aKOHY;
B CBOIO Uepry HArIsA0Ba TISUTBHICTD 13 3aCTOCYBAaHHSM MPUMYCOBHX 3aXOMIB HE
OB’ I3y €THCHA.

3 oAy Ha 3a3HaY€HI TEOPETUYHI PO3POOKU HAYKOBIIIB, OJIOKEHHS YUHHOTO
3aKOHOJIaBCTBA Ta NPAKTUKY JAEP)KABHOIO PEryllOBaHHS OKpPEMHX BHUJIB
rOCIOAAPCHKOT AISIIBHOCTI, MOKHA KOHCTAaTyBaTH, 1110 HAIISAJ 1 KOHTPOJIb € OKpe-
MUMU (popMaMu Jep>KaBHOTO PEryaIOBaHHS 1HBECTULIIHOT AiSITBHOCTI, a IPaBUIb-
He iX TMO€THAHHS Ta CIIBBIAHOMICHHS JO3BOJISIFOTH TOCSTTH MEBHUX MO3UTHBHUX
pe3ynbTaTiB y MiATPUMAaHHI IPABOBOTO TOCTIOAAPCHKOTO MOPSAKY B YKpaiHi, BU-
3HayeHoro y cT. 5 I'K Vkpainn.

Cepen BusHaueHuX y cT. 12 3akony Ykpainu «IIpo iHBeCcTULINHHY AiSUTBHICTB»
(hopM JepKaBHOTO PETYITIOBAHHS BIICYTHI TAKOXK 3aXHCT 1 rapaHTyBaHHS 31MCHEHHS
IHBECTYBaHHS. 3aKOHO/IABEIlb 3 OISy Ha BaXJIUBICTh X (HOPM BH3HAUAE iX
crocobu, 3acobu Ta MexaHi3MHU B okpemMoMmy 3akoHi Ykpainu «IIpo 3axuct
1HO3EeMHUX 1HBECTHIIIH B YKpaiHi» [6] Ta po3aiiax OCHOBHIX HOPMAaTHBHO-ITPABO-
BUX aKTiB y cpepi IHBECTHLINHHOI AisitbHOCTI: po3aim IV «"apanTii mpaB cy0’€xTiB
IHBECTUIIIHOI JISITHHOCTI 1 3aXUCT IHBECTHIII» 3akony Ykpainu «[Ipo iHBecTHIIIHHY
AisnbHICTE» Ta posain I «JlepkaBHi rapaHTii 3aXMCTy 1HO3€MHHMX 1HBECTULIIN»
3akony Ykpainu «IIpo pexxum iH03eMHOTro iHBECTyBaHH». BBaxkaeMo, 1110 3aXUCT
1 rapaHTyBaHHS 3/I1MCHEHHS 1HBECTYBAHHS TaKOXK € HEBiJ'€MHUMH CKJIaJIOBUMHU
JePKABHOTO PETYITIOBaHHs. 3T1IHO 13 OJIOkKEeHHAM 4. 1 cT. 19 3akony Ykpainu
«[Ipo iHBeCTHIIHHY MisUTBHICTEY 3aXHCT IHBECTHIIIH — I1e KOMITICKC OpraHi3alliiHuX,
TEXHIYHUX Ta PABOBUX 3aXO/1iB, CIIPSIMOBAHUX Ha CTBOPEHHS YMOB, SIKi CHPUSIOThH
30€pexEeHHIO 1HBECTULIIH, JOCATHEHHIO METH BHECEHHS 1HBECTHUIIIH, e(heKTUBHI
JISUTBHOCTI 00’ €KTIB 1HBECTYBAHHS Ta PeIHBECTYBaHHsI, 3aXUCTy 3aKOHHHX IPaB Ta
IHTEpeCiB IHBECTOPIB, Y TOMY YHCJIi IIpaBa Ha OTPUMaHHs MPUOYTKY (0X0my) BiJl
1HBECTHUI1}. 3Ba)kat0ul Ha HOPMATUBHY JIe(DiHIIIIIO0 [OTO KOMIUIEKCHOTO MOHSTTS,
CJI1/1 BII3HAYMTH, 1110 BOHA BiJJ0Opa)xkae MpaBO3axuCHUN XapakTep MIsTbHOCTI ep-
’KaBH, a OTHKE, 3aXUCT TAKOK MOXKHA BUALTUTHU K (POPMY I€P>KaBHOTO PETYITIOBAH-
Hsl 1THBECTHIIITHOT AiSUTBHOCTI, IO PeaTi3y€e€ThCsl MUIIXOM 3aCTOCYBAHHS MMEBHUX
3ax0JliB PI3HOIUIAHOBOI'O XapakTepy.

BinHOCHO rapaHTiii BUXiTHUM € BU3HAYCHHS, 3aKpiruieHe y 4. 4 ct. 19 3akony:
«JlepxaBHi rapaHTii 3aXHUCTy 1HBECTHUI[IH — II€ CHCTEeMa MPaBOBUX HOPM, SKi
CIpsIMOBaHI Ha 3aXMCT 1HBECTHUIIN Ta HE CTOCYIOThCS MUTaHb (IHAHCOBO-
TOCIIOAAPCHKOT NisSTTPHOCTI YYaCHUKIB IHBECTHUIIIMHOT NiSTTBHOCTI Ta CIUIATH HUMHU
M0/IaTKiB, 300piB (000B’I3KOBUX ILIATEXIB). JlepkaBHi rapaHTii 3aXUCTy iHBECTHLIII
HE MOXXYTh OyTH CKacoBaHi a00 3By>KEH1 CTOCOBHO 1HBECTHUIIIH, 3A1IHCHEHUX Y TTEPi0J]
Iii ux rapanTiiy. [1ig opuanuHuMu TapaHTisIME Y HAyKOBIiH JTiTeparypi, K mpa-
BHWJIO, PO3YMIETHCS CYKYITHICTh 3aKPITUICHUX Y 3aKOHOIABCTBI 3aCc001B, a TAKOXK
OprasizaiiifHo-IIpaBoBa JisTLHICTB 11010 1X 3aCTOCYBaHHSI, CIIPSIMOBaHa Ha 3a0€3-
MEYCHHS 3aKOHHOCTI, O€3MepenIKoaHe 3MIMCHeHHS, 3aXUCT mpaB 1 cBoOoa. OTxe,
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3Ba)KalouM Ha 3a3Hauy€Hl MOJIOXKEHHS Ta 0a30Be HAyKOBE TIyMau€HHS HMOHATTS
(dhopmu peryaaTUBHOI AISIBHOCTI Iep’KaBU, MOKHA KOHCTATyBaTH, 110 HaTaHHS
rapaHTii Takox € (POPMOIO I€P>)KABHOIO PEryJIIOBAHHS IHBECTULIIHHOT IISJIbHOCTI.

Buxozasiuu 3 HaBeZieHOTO, IPOIIOHY€EMO BUKJIACTH 4. 1 cT. 12 3akony Ykpainu
«IIpo iHBecTULINHY NISUTBHICTBY y TaKiM penakuii: «JlepxaBHe peryntoBaHHs
IHBECTHUIIIWHOT M1SJIBHOCTI BKJIIOYAE YIPABIIHHS JI€PKaBHUMH 1HBECTHUIISIMH,
OpraHi3arlito Ta peryIrOBaHHs YMOB IHBECTHUIIIMHOI AISUTBHOCTI, & TAKOXK KOHTPOJIb
1 HaIyIs11, TapaHTii Ta 3aXMUCT 11 3A1MCHEHHS BCIMa IHBECTOPAMH Ta yYaCHUKAMU
IHBECTULIHHOT AISIILHOCTIY.

Bucnoeéku. BnockoHaneHHs HOpPMaTUBHOI perjaMeHTalil 1HBECTUIIHHOT
MOJIITUKU HAa Cy4acHOMY €Talll € OJJHUM 13 TOJIOBHHMX 3aBJlaHb JEpPKaBH, Ka HE
TIUIBKU 3A1MCHIOE BIAMOBIAHO A0 MOJ0XeHb CT. 12 3akony Ykpainu «lIpo
IHBECTULIIHY IiSUIbHICTB)» JepKaBHE PETYINIOBaHHS 1HBECTHLIIMHOT JISUIBHOCTI, a i
BUCTYIIA€ B 0CO01 JIep’KaBHUX OpraHiB cy0’ €KTOM pO3BUTKY IPABOBOTO CEPEIOBU-
1114, 1110 € HEB1JI'€EMHUM, 00OB’I3KOBUM €JIEMEHTOM Ha IIISXY /10 3pOCTaHHS A1I0BOI
aKTUBHOCTI Cy0’€KTIB roCroAaploBaHHs, PO3BUTKY MIANPUEMHUILITBA 1 HA L1
OCHOBI1 — IMIIBUIIIEHHS €(PEKTUBHOCTI CYCIIJIbHOTO BUPOOHMIITBA, HOTO COIIAIbHOT
CHPSIMOBAHOCTI 3T11HO 3 BUMoramu Koncrutyuii Ykpainu, yTBep/)KeHHSIM BU3HA-
yeHoro y cT. 5 ['K Ykpainu npaBoBOro rocrojapcbKoro nopsjiky B €KOHOMIUHIH
cucremi Ykpainu. [IpornoHyemo Taki IUISIXU BJOCKOHAJIEHHS I€P>KaBHOTO PEryIIo-
BaHHSI IHBECTUIIIMHOI TISITBHOCTI B YKpaiHi:

1. HeoOx11HO 4ITKO BU3HAYUTH MPABOBUI IHCTPYMEHT 3a1yYEeHHS HEEP/KaBHUX
1HBECTHIIIH, 30KpeMa, BHECTH 3MIHHM 10 YUHHOTO 3aKOHO/IaBCTBA B I1iil cdepi:
HOPMaTUBHO-IIPABOBI aKTHU NMOBUHHI OyTH TEPMIHOJIOTIYHO OB’ SI3aHUMU Ta y3I0-
JOKCHUMU, MICTUTH €IMHI JIJIs1 BCI€T miaramy3i aediimii TepMiHiB.

2. [IpiopuTteTn po3BUTKY 0a30BHX TaIy3ell €KOHOMIKH MAalOTh HE TUIBKU BHU-
OKpEMJIIOBATHCS Ha PiBHI MPOrpaMHUX JOKYMEHTIB, @ i CyIpOBOAXYBaTUCS
BTIJICHHSIM Y YMHHOMY 3aKOHO/IABCTBI peaJbHUX MEXaH13MIB CTBOPEHHS CIIPHUST-
JMBUX YMOB JUISl 3QJTy4€HHS 1HBECTULIIH.

3. CnpusTIUBe pErysaTOPHE CEPEIOBUIIE, 3aKPITUICHHS 1 BAOCKOHATICHHS (hOpM,
3ac001B, CIOCO0IB Ta MEXaHI3MIB JIEP>KaBHO-IIPABOBOI'0 3a0€311€UEHHS PEery/Il0BaH-
HsI IHBECTUIIWHOT MiSTIBHOCTI MAalOTh HE TUIBKM TEOPETUYHE Ta JEKIapaTUBHE
3HAYEHHsI, a 1 MPaKTUYHE, OCKUIBKH 1€ J03BOJIUTH CTBOPUTH MIPO30PY, YITKO BU-
3HAYEHY CUCTEMY IIPaBOBHX HOPM, SIKa CTAHOBUTUME (DyHJITAMEHT JJIs IEPEXOY Ha
1HHOBALIIMHY MOZIeJIb PO3BUTKY €KOHOMIKHU, MOZIEpHi3allii BAPOOHUIITBA.
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HPUOPUTETHBIE ®AKTOPbBI
HOPMATUBHOM PEINIAMEHTALIUA
I'OCYJAPCTBEHHOI'O PETI'YJIMPOBAHUA
WHBECTUIIMOHHOM JEATEJIBHOCTHU

leBepauna E. B.

PaCCMOTpeHBI AKTYyaJIbHBIC HpO6J'I€MBI IMpaBoOBOIo o0ecreueHuUs T OCyHapCTBCH-

HOI'O pCryjinpoBaHus B C(bepe WHBECTUILIMOHHOM IEATEIbHOCTHU B praI/IHe Ha CO-
BPCMCHHOM JTaric. HccnenoBansl HaIpaBJICHUSA PA3BUTHUA U IYTU COBCPIICHCTBO-
BaHUA ,Z[eﬁCTBYIOIHeFO HHBCCTUILIHOHHOI'O 3aKOHOJATCIBCTBA B ACIICKTC

180



IIpaso

TrOCYyIapCTBEHHOTO PETYIUPOBAHUS U (POPMUPOBAHMSI MHBECTUIIMOHHOMN TTOJTUTHKA
YKpauHbl.

Knioueevie cnoea: rocynapCTBEHHOE PETYIMPOBaHUE, MHBECTUIIMOHHAS T10JIH-
THKA, NHBECTULIMOHHAS ACSITENbHOCTb, 3a1IUTa THBECTULIU.

PRIORITY FACTORS OF NORMATIVE REGULATION OF
GOVERNMENT CONTROL OF INVESTMENT ACTIVITY

Sheverdina E. V.

The article deals with current problems of legal support government regulation
of investment activity in Ukraine at the present stage of development, directions
and ways of improving current investment legislation in the aspect of government
regulation and formation of investment policy in Ukraine .
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