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ONTUMU3ALIUA OPTAHU3ALIMOHHO-ITPABOBOI ®OPMbI
TEHEPUPYIOIIEN KOMIIAHUHA B CPABHUTEJIBHO-
ITPABOBOM KOHTEKCTE

Bbursak A. 10.

Ha ocHoBanum nporsosa peanusanuu 3agad JHepretuueckoil Ctpareruu
Ykpaunsl Ha iepuoz 10 2030 roga OTHOCUTENEHO PE0OPa30BAHUS TCHEPUPYIOIIUX
KOMIIAaHUH U3 TOCYJapCTBEHHBIX MPEANPUSATHN B aKIMOHEPHbIE OOIIEeCTBa
[IPOAHAIU3UPOBAHBI IOPUANYECKUE U SKOHOMUYECKHE MOCIEICTBUS TAKOrO I1ara.
B cBsI31 ¢ 3THM NPEIOKEHO YCOBEPIIIEHCTBOBATH IPABOBBIE (DOPMBI TAKOTO MPE00-
pa3oBaHusi, YTOOBI OCHOBHBIE YACTHBIC U MTyOTMYHBIEC HHTEPECHI ObLTH 00ECIICUCHBI.
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OPTIMIZATION OF ORGANIZATIONAL AND LEGAL
FORM OF GENERATING COMPANY IN COMPARATIVE
AND LEGAL CONTEXT

Bytiak O. Yu.

Legal and economic consequences of transformation of generating companies
from state enterprises into joint-stock companies on the basis of the forecast of
realization of the tasks of Energy strategy of Ukraine for the period till 2030 are
analyzed in the article. According to this, the author suggests to improve legal forms
of such transformation in order to secure basic private and public interests.
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I'OCIHOJAPCBKO-ITPABOBI ACIIEKTU ®YHKIIOHYBAHHAA
PUHKY BYAIBHUITBA )KUTJIA

0. I1. Kosanvoea, 3000y6auxa
Hayionanenuii ynisepcumem «FOpuouuna akademisn Yxpainu
imeni HApocnasa Myopozoy

Busnaueno nonamms «0yoienvHuti puHoK» y U020 iIHCMUmyyiuHomy ma 2oc-
no0apcbKo-npaso8omy ceHci. J{ocnioxiceno numanHs npagoeo2o pe2ynio8anHs Oi-
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AnbHocmi cy6 '€kmie Oy0ieelbHO20 PUHKY 8 ACheKmi HeoOXIOHOCMI cucmemMamu3a-
Yii 11020 20cnodapcvko-npasoso2o 3abvesnevenns. Ocobausy yeazy npudileno
0OIPYHMYBAHHIO OOYLTLHOCTI NOBEPHEHHS 00 NPAKMUKU QYHKYIOHYBAHHS HCUM-
J1080-0Y0i8eIbHUX KOONEPAMUBIE 31 CMBOPEHHAM HEeOOXIOHOI 3aKOH00A840i basu ix
@DYHKYIOHYBAHHSA 3 YPAXYBAHHAM 8IONOBIOH020 CBIM0OB020 00C8I0Y ma peanii
CbO2OOEHHS.

Kniouogi cnosa: 6yoisenvhuii puHok, dHcumiuogo-0yo0igeibHuli Koonepamus,
npasoege pecynto8anHs NPaso8iOHOCUH HA PUHKY OVOI6HUYMEA.

ITocmanoeka npoonemu. byniBHULITBO BJIsIE COO0I0 OKpPEMY CaMOCTIHHY ra-
Jy3b €KOHOMIKH YKpaiHH, fKa MMOKJIMKaHa CTBOPIOBATH HOBI, @ TAKOXK PEKOHCTPY-
I0BaTH, PO3LIMPIOBATH, PEMOHTYBATH Ta TEXHIYHO MIEPEOCHAIILYBATH J1it04i 00’ €KTH
BUPOOHUYOTO Ta HEBUPOOHUYOTO MTPU3HAYCHHS, B TOMY YHUCII i )KUTIIOB1 00’ €KTH.
BuznaganbHa poss Oy/iiBeTbHOT Tairy3i OJISTae y CTBOPEHHI YMOB JIJIsl AMHAMIYHOTO
PO3BUTKY €KOHOMIKH JIEPKaBH SIK TAKO1 Ta PO3B’SI3aHHI HU3KU COIIIAIBHUX TTPOOJIEM.

[Ipuponuuii po3BuToK OyiBeNbHOI rany3i Gpopmye 1 NiATPUMYE PO3BUTOK,
TpaHchopmarrito Ta nepeTBOPEHHS Ha PUHKY HEPYXOMOCTI, SIKa € OLIBIIO0 32 00-
CSITOM KaTeropiero, HiX Oy/liBeNIbHA raly3b, 3 TO3UII1 K MacIITaly roCroaapchKux
BIJIHOCHH TaK 1 3HAYEHHS JUISI EKOHOMIKH.

Punok OyniBHUIITBA 00’ €KTIB HEPYXOMOCTI MOYKHA BU3HAYUTH K CUCTEMY
CYCHUIbHO-EKOHOMIUHUX BiHOCHH, 1110 BUHUKAIOTh 3 IPUBOY CTBOPEHHS 00’ €KTIB
HEPYXOMOCTI 1 peasi3allii BiAMOBiIHUX MpaB Ta 000B’sI3KiB MK Cy0 €KTaMH 1 yJac-
HUKaMHU Oy/liBENBbHOI AiSUIBHOCTI, SIK TOCIIOAAPChKO-BUPOOHUYNX, TaK 1 OpraHi-
3a1iHHO-TOCTIOIAPCHKHX 32 CBOEIO MPABOBOIO MPUPOJIOIO.

Ile#t puHOK € CBOEPITHUM «IHIUKATOPOM) IMPOIECiB, MO BiOYBAIOTHCS
B €KOHOMILI1 Y IIIJIOMY, 1 B TOM %€ Yac IOMITHO BIUTUBA€E HA HUX. AJIKE B HEPYXOMOCTI
MaTepiali30BaHO 3HAYHY BaPTICTh HAIIOHAJILHOTO 0ararcTra, 1110 Moke rnmepedyBa-
TH B PUHKOBOMY 00Iry Ta IPUHOCUTH OPEHAHY IUIaTy — BJIaCHUKAM, JOX1J —
MiIMPUEMITIM, pOOOYl MICIl — TMpaIliBHUKaM, MTOJATKH Ta 1HII IJIaTeXi — JI0
JIEP’KaBHOTO 1 MIiCIIeBUX OIOKETIB. YKe Ha ChOTO/IHI YaCTKa PUHKY Oy/liBHHIITBA
00’€KTIB HEpyXOMOCTi (30yJ0BaHHX 00’ €KTIB) y BAJIOBOMY HalllOHATBHOMY MPOIYKTI
€ TOCUTH ICTOTHOIO 1 ii 3HAUYIIICTh MIPOIOBKYE 3POCTATH.

AHnaniz ocmannix oocnioxcens ma nyonikayin. BaxxnuBo BU3HATH, IO
cnenudika rocronapcbKO-MpaBoBOTO 3a0e3MeYeHHs Oy 1iBEIBHOTO PUHKY TIIBKH
OCTaHHIM 4acoM OTpHMaJa II€BHY yBary B IOpUAMYHIN Hay1ll, 1 TPU bOMY OLIbIlIE
Ha piBHI akTyasizauii npoOneMu. [TuTaHHs % KOMIUIEKCHOTO TOCIOAAPCHKO-TIPaBO-
BOro 3a0e3reueHHs OyAiBeIbHOTO PUHKY SIK €IMHOTO MEXaHI3MY 1 pa3oM 3 UM
npo0iemMa 3aKOHOAABYO1 «peaHiMallii» JKUTI0BOT0-0y/1iBEJIBHOTO KOOIIEPATHBY SIK
MOTEHIIIHHOTO MIEPCIIEKTUBHOTO CY0’ €KTa Oy/1iBEILHOTO PUHKY B3arajii He OTpuMa-
Jla yBaru B IOpUANYHIN JiTEpaTypi.
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Dopmynrosanna yinei. Metoro cTarTi € 3’ICyBaHHS MOHATTS «OyAiBeIbHUI
PUHOK» y HOTO IHCTHUTYLIHHOMY Ta rocCrnojapcbKo-IpaBOBOMY CEHCaX,
OOI'pyHTYBaHHS MMUTaHHS PO HEOOXITHICTh cHUCTEMaTU3allii HOro rocrnoaapchKo-
MIPaBOBOTO 3a0€3MEYEHHS Ta OBEPHEHHS 10 MPAKTUKU (DyHKIIIOHYBaHHS KU TIOBO-
OyniBeNbHUX KOOMEpPAaTUBIB 31 CTBOPEHHSIM HEOOX1AHOT 3aKOHOJaBUO0i 0a3u X
(hyHKIIIOHYBaHHS.

Buxknao ocnosenozo mamepiany. MoxxHa 3alponoHyBaTH TaKy CXeMaTHU3AIlII0
CUCTEMU OyIiBEIHHOTO PUHKY, IO CTPYKTYPHO CKIAMAETHCS 13 HU3KU B3a€EMO-
0B’ SI3aHUX €JIEMECHTIB, HAHBAXKIIUBIIIIUMU 3 SIKHX € TaKi.

1. Cy6’extu OyniBensHOrO puHKY. Hacammeper 1ie 3aMOBHUK 1 MIJPSIHUK, SIK1 HA
MiCTaBl YKJIaJ€HOI0 JI0r0BOPY Ta YUHHOTO 3aKOHO/AABCTBA 00’ €HYIOTh 3YCHILIS
JUTSI CTBOPEHHS HOBOTO 00’ €KTa HepyXxoMocTi. KOHTpoJIb 3a BiIMOBIIHICTIO IXHBOT
JISITBHOCTI BUMOTAM 3aKOHY, PETYJIFOBaHHS YMOB (DYHKITIOHYBaHHS Ta PO3BUTKY
PUHKY HEPYXOMOCTI 3[1ICHIOIOTH BIJMOBIIHI OpraHu Aep>KaBHOI BiaJu, fKI,
peatizyrour CBO1 OpraHi3aiiiHO-TOCIOAAPCHKI TOBHOBAXCHHS, TAKOXK BUCTYTIAIOTh
y poJii Cy0’€KTIB TAaHOTO PUHKY.

2. Jlo kateropii IHIIMX YYaCHUKIB OyAiBEIbHOTO PHUHKY CIIiJl BIIHECTH, 30KpeMa,
0aHKH, CTpaxoBi KOMIaHi1, IHBECTUIIITHI (POHIH, IO 320€3MeUyI0Th Ha TOTOBIPHUX
3acajax 3 cy0’€KTaMHu PUHKY MOTpeOy OCTaHHIX B 00IrOBHX KOIITaX, MiHIMi3aIlii
MOXXJIMBHX PU3UKIB, TTOB’I3aHKX 13 OyAiBEIBHOIO AISUTHHICTIO, TOIIIO.

3. Jlo iHCTUTYTIB Oyi1BEILHOIO PUHKY MOXHA B1JIHECTH, 30KpEMa, IHCTUTYT
YIPaBJIiHHS HEPYXOMICTIO, IHCTHTYT PIi€ITOPIB, IHCTUTYT HE3AJIEKHOTO OLIHIOBAHHS
HEePYXOMOCTI, JIEBEJIOTIMEHT, CaMOpETryJIbOBaHi Ta MpoQeciiiHi 00’ €THAHHS YYaCHHUKIB
PHUHKY HepyXoMocTi. Taki IHCTUTYTH (DyHKLIOHYIOTb SIK IEBH1 OpraHi3aliifHO-1IpaBOB1
MEXaHI3MH , 10 CIOPUSIOTH €HEKTUBHOMY PyXy aKTHBIB 1 caMOro (h)yHKIIIOHYBaHHS
PHUHKY B IIJIOMY, SIK CUCTEMH CYCHUIbHUX BIAHOCUH. Pa3om 3 TUM citijJl 3a3Ha4YUTH,
110 pUHOK OyAIBHMIITBA KUTJA B YKpaiHi Ha CbOTOAHI HE OTPUMAaB HAJIEKHOTO
IHCTUTYLIMHOTO 3a0e3medeHHs. 30Kpema, iICHye norpeda y popMyBaHHI TaKUX
IHCTHTYTIB, sIK Oip>ka Oy/iBeTIbHUX MaTepiaiB, Oipka cy0’ €KTiB Oy/IiBENTbHUX MOCYT,
110 J1a710 O HOBMHA MOIITOBX JUIS PO3BUTKY IIbOTO PHUHKY 1 I03BOJIMIIO O 3a0e3neunT
ONITUMAIILHE CITiBBITHOIICHHS IIHU Ta SKOCTI OYy/IiBHUIITBA.

[ToTpebye onTuMizallii TakoX PoJib IepXKaBH Ha IbOMY PUHKY, 3 TUM aOu 3a-
Oe3revyBaT BUKJIFOUHO CIIPHUSIHHS PO3BUTKOBI OyIIBHUIITBA Ta ITiIBUILIEHHS HOTO
AKOCTl. OCHOBHUM IHTETPOBAHUM 3aCO00M MaKPOEKOHOMIYHOTO BIUIMBY JI€P:KaBU
Ha PO3BUTOK OY/iBEIBHOI Tray3i € MPUHHATTS BiJIOBIIHUX MPOTHO3HUX 1 MPO-
IpPaMHHX JIOKYMEHTIB.

V ct. 2 3akony Ykpainu Big 23 6epesns 2000 p. «IIpo aep:kaBHEe MpOrHO3yBaH-
Hsl Ta po3pOOJIEHHS MPOTrpaM €KOHOMIYHOTI'O 1 COL[IaJIbHOTO PO3BUTKY YKpaiHW»
3aKpIMJICHO MPUHIMITHM IiJTICHOCTI, 00’ €KTUBHOCTI, HAYKOBOCTI, TJIACHOCTI,
CaMOCTIHHOCTI, pIBHOCTI, TOTPUMaHHS 3arajbHOJIEp)KaBHUX 1HTEepeciB. Bonu
OpIEHTYIOTh Ha CTBOPEHHS YMOB JIJIs1 301JIBIIICHHS YKCIIa TOTCHIIIMHUX YYaCHUKIB
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peautizaiii JOBrOCTPOKOBHUX, CEPEIHROCTPOKOBHIX Ta KOPOTKOCTPOKOBHX IPOTpamM
rajly3eBoro, 3arajibHOrocroapchbKoro, perioHajIbHOT0, HaIllOHAJIBHOTO 1 HaBITh
HaJIHAIOHAJILHOI'O MacCIITa0IB.

[TporpamMu po3BUTKY Tay3eil EKOHOMIKH PO3POOIISIFOTHCS 3 METOKO peatizamii
JepKaBHOI MOJITUKU HIOJ0 PETyIIOBAHHS PO3BUTKY LIMX rajdy3edl eKOHOMIKH,
KOHILIEHTpallli (iHAHCOBUX, MaTEPI1aIbHO-TEXHIYHUX Ta IHIINX PECYPCIiB, BUPOOHU-
YOro 1 HayKOBO-TEXHIYHOTO MOTEHITIaIiB KpaiHH, a TAKOXK KOOPIAUHAIIIT TisTTbHOCTI
IIEHTPaJBHUX 1 MICIIEBUX OpraHiB BUKOHABYOI BJIaJIA T4 OPTaHiB MiCIIEBOTO CaMo-
BPSAYBaHHSA, MiAMPUEMCTB, YCTAHOB, OpraHi3amiil i TpOMajsH /U pO3B’ 3aHHS
HalBaXXNUBIMIKMX MpoOiieM ramysi. Peanii cborofeHHs BUMaraloTh BiJl I€pKaBU
[IPOTrPaMHO] AISTIbHOCTI 1 BIAHOCHO OKPEMUX PUHKIB SIK CHCTEMHHUX Ta KOMILIEKCHUX
00’€KTIB MPaBOBOTO PEryIOBaHHA. 30KpeMa, Ui He HalO1b1101 yBaru 3 60Ky Jep-
KaBu NOTpedye 1 OyAiBeIbHUN pUHOK. 3HAYCHHS OYyAiBEIbHOI TISUTBHOCTI IS
COLIaTbHO-E€KOHOMIYHOTO PO3BHUTKY KpalHH BH3HAYA€THCS BXKE THUM, IO Y CKIIaJi
Ka6inety MinicTpiB Ykpainu € okpeMa ycTaHoBa — MiHICTEPCTBO PEriOHAILHOTO
pO3BHUTKY Ta OymiBHUIITBA YKpainu. OTke, CiIiJ KOHCTAaTyBaTH, 10 CEpeJ] OpraHiB
Jiep>KaBHOT BUKOHABUOI BIIAJIM € CY0’ €KT, CrelialbHO IPU3HAYEHUH peasTi3oByBaTH
Jep’KaBHY TOJIITUKY Ha OyniBensHOMY pUHKY. [loTpeba monsrae y cTBOpeHHI CH-
CTEMU aJICKBAaTHHX MTPABOBHUX, OPTaHi3aIliTHUX Ta EKOHOMIYHUX 3ac00iB peaizaii
OyHiBEIbHOT OTITHKH.

Tpeba 3a3HaunTH, 110 32 POKU HE3AJIEKHOCTI JAeprKaBa 3/1iCHIOBaIa HEOTHOPA30Bl
CrpoOu MporpamyBaTH roCOAAPChKY isSUIbHICT Ha Oy/1iBETbHOMY PUHKY. Tak, OyIi1o
yxBajieHo noctaHoBy KaGinety MinicTpiB Big 28 sx0BTHs 1996 p. Ne 1300 «IIpo
BJIOCKOHAJICHHS HUISXiB PO3BUTKY MOJIOAIKHOTO KHTIIOBOTO OyTiBHUIITBAY.
Hanpukinmi 90-x pokiB 6yno yxBaneHo OCHOBHI HanpsiMH 3a0€3MeYeHHS JKUTIOM
HaceneHHs Ykpainu Ha 1999 — 2005 poku (VYka3 IIpesunenra Ykpainu Bij
15 mumas 1999 p. Ne 856/99). ITocranosoro Kabinery MinicTpiB Yipainu Big 29 iu-
cromaaa 1999 p. Ne 2166 3arBepmxeno KommiuekcHy mporpamy 3a0e3neueHHs
KUTIIOM BIHCHKOBOCTYXOOBIIIB, 0Ci0 PsIOBOTO 1 HAYAIBHHUIIBKOTO CKJIAy OpPraHiB
BHYTpIIIHIX cIpaB, JlepkaBHOi KpUMiHAIbHO-BUKOHABYOI CIY>KOH, CIYKOOBUX
0C10 MUTHUX OpraHiB Ta YWIEHIB iX CIMEH.

V>ke B IBOTUCSAYHUX POKAX CTBOPEHO TaKi MPOrpaMHi JIOKYMEHTH:

— JlepxaBHy miporpamy 3a0e3nedeHHst Moozl xutiioMm Ha 2002—2012 poxkwu, 3a-
TBepILKeHy moctanoBoro Kadinery MinictpiB Ykpaiau Biz 29 murmns 2002 p. Ne 1089;

— Konnenmiro Jlep>kaBHoi mporpamu «CollianbHe KUTI0», CXBaJIEHY PO3MO-
psamxennsaM Kabinety MinictpiB Ykpainu Big 3 BepecHst 2005 p. Ne 384-p;

— Konuenitito /lepaBHo1 11171bOBO{ cOLiadbHO-E€KOHOMIUHOI NMpOrpamMu
OymiBHUIITBA (MpuAOaHHs) nocTynHoro xutia Ha 2009-2016 poku, cxBajeHy
posnopsipkerHsam Kabinety MinictpiB Ykpainu Bin S nmucronana 2008 p. Ne 1406-p;

— JlepxaBHy IIJIbOBY COLIaJIbHO-EKOHOMIUHY IIporpamy OyIiBHUIITBA (TIPUI-
O0anHs) goctynHoro xutia Ha 2010-2017 poku, 3aTBepKEHY MOCTAHOBOIO
KaGinety MinictpiB Ykpainu Bix 11 muctonaga 2009 p. Ne 1249.

117



Bicnux Hayionanvnoeo ynisepcumemy «FOpuouuna axademia Yxpainu ineni Apocnasa Myopozoy Ne 4 (7) 2011

Ha xaunp, *ozeH 3 nepeaiueHux JOKYMEHTIB HE Peasli30BaHO MOBHOIO MIpOIO.
[Tpu mpoMYy cITij] 3a3HAYUTH, 110 HAMOITBIIHIA CTYIHB peaii3aiii orpumana Kom-
IUIEKCHA TporpamMa 3a0e3MeYeHHs )KUTIOM BiiiCbKOBOCITY>KOOBIIIB, 0Ci0 PsIIOBOTO
1 HAYaJIbHUIIBKOTO CKJIaly OpraHiB BHYTPIIIHIX crpaB, /lepiaBHOi KpUMiHAJIbHO-
BHKOHABUOI CIIykO0H, CITy>KOOBUX 0C10 MUTHUX OpraHiB Ta 4WIEHIB iX ciMmeil, Ha
BHKOHaHHS sKoi B 2010 p. neprkaBa crpsimyBaia oinbine 400 MIH TpH.

HenorpumaHHs NpuHIHKITY LHITICHOCTI, KU 3a0€3MeuyeThCsl pO3pOOIEHHIM
B3a€MOY3TOJKEHUX ITPOrHO3HUX 1 POTPaMHUX JOKYMEHTIB, TPU3BETIO JI0 ICHYBaHHS
PO3pi3HEHUX JIePKaBHUX MPOTpaM, sIKi HE CTBOPIOIOTh PEATbHUX MEPCTIEKTUB /IS
Oy/1iBETTbHOTO PUHKY.

TakuM 4YMHOM, Ha CHOTOJHI iCHY€E MOTpeda y po3poOIeHH] KOHLENTyalIbHUX
3acaj] IepKaBHOTO POTHO3YBaHHsI Ta IPOrpaM €KOHOMIYHOTO 1 COL[IaIbHOTO PO3-
BUTKY YKpaiHW, CTBOPEHHI YHIBEPCAIBHOTO aJITOPUTMY MPOTPaMHOI IisUTBHOCTI
JiepKaBy, 30KpeMa 110J10 0COOIUBOro 00’ ekTa — Oy/IBEIbHOTO PUHKY YKpaiHH,
HOr0 OCHOBHHX Cy0’€KTiB Ta BUPOOHUYNX 3aBJaHb.

Peanizarist mocTaBaeHOTo 3aBIaHHs OTPEOY€ MOMEepeTHHOr0 BUSHAYCHHS HU3-
KU KOHIENTYaJIbHUX Ta (OpMaIbHO-IOPUANYHHUX MOHATH. [lo Takux, 6e3mepeyHo,
MaroTh OyTH BilHECEHI MOHATTS «Oy/IiIBEIbHUN PUHOK», KPUHOK Oy/iBEIbHUX MO-
CIyT», «CEerMeHTaIlis OyaiBEIbHOTO PUHKY», «IHPpacTpyKTypa OyaiBeIbHOTO
puHKy» Tommo. CaMe Taka eKOHOMIKO-TIpaBOBa MOHsATIHA 0a3a Ja€e 3MOTy mepe-
XOAUTH 10 pO3pOOJIEHHS JepKaBHUX IPOrpaM pO3BUTKY OyI1BEIbHOTO PUHKY,
CTUMYJTIOBaHHS OyIiBENbHOI MisUIBHOCTI TOCIIOAAPCHKO-IIPABOBUMH 3aCO0aMH.
Binb1 Toro, BU3HAYEHICTh 3 HA3BAHUMU MOHATTAMHU Ma€ MPU3BECTH IO CHCTEMHO-
r0 COpUNHATTS Oy/liBEIbHUX BITHOCHH 1, IO 0COOIMBO BAXKIIUBO, JI0 IX CHCTEMHO-
r'0 rocrnoJapchKo-MPaBOBOIO 3aKOHOAABYOT0 3a0€3MeUeHHsI, B TOMY YHCJII 3 BUKO-
PHUCTaHHSAM NPOrPAMHUX JIOKYMEHTIB JIepKaBH.

Tak, oueBUIHO, IO OKPEMUMH 00’ €KTaMH TaKOTO JIEP)KaBHOTO ITPOTpaMyBaHHS
€ )KUTI0BE OyIiBHUITBO, OyJTiBHUIITBO MMPOMHUCIOBHUX 1 KOMEPIIHHUX 00’ €KTIB,
PEKOHCTPYKIIisi Ta OyIiBHUIITBO HOBUX 00’ €KTIB TPAHCIIOPTHOI iHPPACTPYKTYpH
toro. OTKe, MPUHIIUIIOBO MOTPIOHOIO € IPYHTOBHA CETMEHTAIlisl PUHKY K 00’ €KTa
JIep>KaBHOTO BIUTUBY 3 HEOOXITHICTIO 3’sICyBaHHA CIIEHU(IKU O KOKHOMY 3 HHX.
VY ninomy x OymiBeIbHUNM PUHOK YMOBHO MOXXHA IMOPIBHATH 3 €KOHOMIYHHUM
MEXaHI3MOM pealtizallii CyCHiJbHUX BITHOCHH 3 IPUBOAY OyTiBHUIITBA 00’ €KTIB
HEpPYXOMOCTI, B OCHOBI1 SIKOTO 3HaXOAUTHCS peaji3alis BIIHOCUH MIAPSAY Ha
KariTaibHe OyiBHUIITBO.

OxkpeMoro nmpob61eMoI0, MOXKIIMBO, TAKOIO, [0 MA€ MOINEePEAHLOBU3HAYAIBHUI
XapakTep, € BU3HAUYEHICTh 13 HU3KOIO CYCIIJIBHUX 1HTEPECiB, 1110 MPUCYTHI 3 pU-
BOoAy Oy[iBeNbHOI AiSUTBHOCTI Ha BIAMOBIIHUX CerMEHTax OyAiBETbHOTO PUHKY
1 (OKYCYIOThCSI HABKOJIO KJIFOUOBMX YYACHUKIB TaKOT'O PUHKY: CIOKMBAUiB,
3aMOBHHKIB, Oy/IBEIbHUX KOMITaH1H, 1HBECTOPIB, AEP>KaBHU, OPTaHiB MiICIIEBOTO
CaMOBPSITyBaHHS TOIIO.
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Ockinbku (hopmasizaliis mMiIeH 1 3aBaaHb, CIIOCO01B iX peani3allii, HaJaHHS TM
HOPMAaTHUBHOTO XapaKTepy 3IIHCHIOETHCS MUISIXOM YXBaJEHHS NMPAaBOBUX aKTiB,
HEOOXiTHUM BUJAETHCS TAKOXK 3aKPIIUICHHS HAa 3aKOHO/IaBUOMY PiBHI HE TIIBKH
MOXKJIMBOCTI, & HaBITh HEOOXiTHOCTI CTBOPEHHS MPOrPaM PO3BUTKY CTOCOBHO
OKpPEMUX PUHKIB.

Cnin 3a3Ha4UTH, 1110 OYy/TiBEIbHUN PUHOK € HE TUIBKH PEaTbHOI KOHCTPYKITIETO,
a i Ha BIpTyaJIbHOMY piBHI MIAJISATa€ MOJEIIIOBAHHIO 3 BKJIFOUEHHSIM JI0 TaKOT MOJIeN
PI3HMX 3a OpraHizaliifHO-IpaBoBOO (GOPMOIO CyD’ €KTIB, 3CTOCYBAHHSIM PI3HUX
3ac00iB JIep’)KaBHOTO PETYIIIOBAHHS Oy/liBeTbHUX BiTHOCHH, 3alTPOBAKCHHSIM HO-
BUX IHCTUTYTIB (DiHAHCYBaHHs OyIiBHHUIITBA XKUTJIA TOLIO. Y I[bOMY KOHTEKCT1
3aKOHOJIABLIEBI CJI11 BUKOPHCTOBYBATH MAKCUMAJILHO TBOPUMH IMiJIX1[I.

OpHuM 3 HaWBAXKIUBIIIUX MPUKIAAIB TAKOTO TBOPUYOTO MiAXOAY, HA HAIY
JYMKY, Ma€ CTaTH BIPOBAKEHHS 10 OyIiBETLHOTO PUHKY KU TIOBO-0Y/1iBEIIBHOTO
koomnepatuBy (JKbK) sk ropunnanoi ocoou crienudiqHoi opraHizariitHo-mpaBoBOi
dopmu. Moro 0coGnuBicTIO, K BUIAETHCA, € T€, 110 Liei Cy6’ €T € GiIbI MPUCTO-
COBaHUM JUJISl TOCTIHHOT 1 MPSAMOT y4acTi Ta KOHTPOJIIO 32 IPOLECOM 1 AKICTIO
OyHiBENBHUX POOIT, a TAKOXK JJIST B3a€EMO/IIT 3 OpraHaMu JIep>KaBHOI BIa/IU K TPO-
MaJIChbKUI THCTHUTYT.

Kpim Toro, Taka opranizaiiisi BAKJIMKAE OIIbIIE TOBIPH Y HACCIICHHS (HACTI KA
pPansIHCHKOTO MUHYJIOI0) 1 IPU LbOMY BHUCTYIA€ YUaCHHUKOM TOCIOAAapChKOI
JISUTBHOCTI y cpepl OyAiBHUIITBA.

KBK 3 ornsimy Ha Horo ocoOMMBHI MpaBOBUH cTAaTyC Ta Ha BIIAMIHY BiJ
OinbIIocTi opraHizaniid 6epe y4acThb y BCiX MPOIECax TEXHOJIOTIUHOTO IUKITY
Oy/IiBHUILITBA, SIK MiJ 4ac PO3pOOJIEHHs TEXHIUHOI TOKYMEHTallii, Tak 1 Ha eTamnax
OyHiBHUIITBA Ta MOJANBINOT eKCIUTyaTallii 00’ ekTa HepyXxoMocTi. Baromoro € ioro
POJIb 1 y TaKUX MPOIIECcax, K aKyMYJIFOBaHHS HEOOX1THUX J1Jis1 OyJiBHUIITB I'POIIO-
BHUX KOIIITIB, IEpeXiJ] IpaB BIACHOCTI Ha 00’ €KTH HEPYXOMOCTI — SIK 110 3aBEpPIICHHI
Oy/iBHHIITBA, TaK 1 P MEPETIPOAAKY KBAPTUP HA BTOPUHHOMY PHUHKY.

Takum unaOM, yuacTs JKBK Ha prHKY Oy/miBHUIITBA )KUTIIA CTBOPIOE KOMILIEKC-
HY JIOKAJIbHY MoJieTb pyHKIIOHYyBaHHS pUHKY. )KBK sik cy0’ ekt pHKY Oy/iBHHLITBA
KUTJIA 31aTeH CTBOPUTHU TaKy CUCTEMY IPABOBIIHOCHH, sIKa CIIPUSATUME rapMOHI3aLii
1HTEpeCiB Cy0’ €KTIB PUHKY Ta peatizallii coIliaJbHO-€KOHOMIYHUX MPaB TPOMA/ISH.

[Tpu nbomy, six cimymrno 3a3Hadae T. [1. Cysipxo, cdepa mismeHOCT J)KBK € nemo
IIUPIIOI0, HK 00’ €THAHB CITIBBIACHHUKIB OaraTOKBapTUPHOTO OYAMHKY, aJ1PKE BOHU
3IIHCHIOIOTH (DYHKIIIT HE TUTPKU 3 €KCIUTyaTallil ®KHUTia, a i 31 CopymKeHHs a0o
npuI0aHHS JKUATIIA, TOMY € OUIBII aKTyaJIbHOI (OPMOIO 00’ €JTHAHHS BIACHUKIB
JKUTIA, sIKI Oa)Kal0Th TOTIMIIUTH CBOT KUTIOBI yMOBH [ 1, c. 83].

I ockinbkM yJeHU KOONepaTuBy HaHO1IbIIIE 3alliKaBIeH] Y 3Be/ICHHI JKUTJIA 32
HaWBUIMMU CTaHJIAPTaMH 3pYUHOCTI Ta SIKOCTi 3a po3yMHY 1LiHY, To came JKBK
HUHI MalOTh IIMPOKI MOKIIMBOCTI JIJIs1 OTIEPAaTUBHOTO BIIPOBAHKCHHS 1HHOBAIIIMHUX
OyIiBeIbHUX TEXHOJIOT1M, a OTXKE, BOHU € MEPCIHEKTUBHUMHU CyO’€KTaMu
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IHHOBAIIMHUX BITHOCHH, CIIPSIMOBAHKMX Ha 3aTy4€HHS HEOOX1THUX ISl peaizarii
IHHOBAIIHHOTO MPOEKTY B Oy/IiBHUIITBI TPOIIOBHX KOIITIB, MaifHa, MAifHOBHX TIPaB,
y TOMY YHCIIi paB Ha 00’ €KTH 1HTENIEKTyalIbHOI BIaCHOCTI Towlo [2, ¢. 77].

Opnnak xonexkTuBHUM xapakrep ynpanmiaHas JKBK Ha neBHUX eramax BUMarae
BiJl IOr0 y4acHUKIB CyTTEBHX BUTPAT HE TIIBKU Y (POPMI IPOIIOBUX KOIITIB, a i
0COOMCTOrO Yacy, 1110 B yMOBaX CbOrOJIEHHA € MpobieMaTuyHuM. Lleit ynHHUK
Bu3Havae cycrniipbHu monuT Ha XKBK 3 60Ky #oro moTeHIinHNX NanluKiB, 10
SKMX HAJIeXKaTh BUKIIOYHO MPEJACTAaBHUKU TaK 3BAHOTO CEPEJHBOTO KIIacy, sKi 3a
PaxyHOK BJIaCHOTO 3apoOiTKy Ta JOXOAIB MOXYTh IpodiHaHCyBaTh OyIiBHUIITBO
KHUTJIA Ta MPUALTATH Tpoliecy HOro OyAiBHUIITBA TOCTATHBO Yacy.

OTxe, MepCreKTUBY PO3BUTKY OyiBHUIITBA )KUTJIOBOI HEPYXOMOCTI B YKpaiHi
3a gormomororo JKBK mocuThk TiCHO MOB’s13aHi 3 MiABUIICHHSAM PIBHS JOXOIIB Ha-
CeJIeHHA Ta (hOpMyBaHHSIM CEPEIHHOTO KIIaCy BOAHOYAC 13 CTUMYJIIOBAHHSM IIbOTO
rporiecy 3 00Ky Aep KaBH IUIIXOM SIK TIPABOBOTO 3a0€3MEUeHHS, TaK 1 EKOHOMIYHOTO
M ITPUMAaHHS.

Tpeba 3a3HaYNTH, 10 Y CBITOBIM eKOHOMIYHIHN MPAKTHII CKIIAIHCS 1Bl OCHOBHI
dbopmu piHaHCYBaHHS JUIsl PUAOAHHS )KUTIOBOI HEPYXOMOCTI: aMepUKaHChKa
1 eBpormeiicbka. AMepUKaHChbKa MOJIEIh BUCYBAa€ OCHOBHHUM 3aBJaHHSIM IMOTEYHE
KpeAuTyBaHHS. 3a paXyHOK CTaHJAAPTHOI METOJUKU OLIIHKU MO3UYATbHUKIB
1 CKJIaJHOCTPYKTYPOBAHOI CUCTEMH PO3IOILITY PU3UKIB IIs1 MOJEIb OTpUMaa
MOMYJISPHICTh HA aMePUKAaHCbKOMY PUHKY. CIiJ] MiIKPECIUTH, 1110 LISl CUCTEMA,
NpUHHATHA U1 OaHKIB — KPEAUTOPIB, BCE 5K HE BPaXOBYBajla TOJIOBHOTO PU3UKY —
OILIIHIOBaHHS MO3WYATHHHKA 1 3HIDKEHHS I[iH Ha HEPYXOMe MaiHO.

HenocroBipHe y 6ararbox Buma/Ikax OIL[iHIOBAHHS MO3UYAIbHUKIB, CIIPSIMOBaHA
B MepIIy Yepry TiIbKU Ha 301IbIIEHHS OOCATIB IMOTEYHOTO KPEAUTYBaHHS, MIPH-
3BE€JIO J0 JIABUHOMOJI0OHOTO 3pocTaHHs OaHKPyTCcTB. Hu3ka GaHKpYTCTB
MO3MYaIbHUKIB — (D13MYHMX OC10 MpHBENa y CBOIO Yepry JI0 CTATHEHHS 1 peaizarii
KHUTIOBOT HEPYXOMOCTI SIK 3acTaBU. MacoBaHa peajizallis 3aCTaBH CIPUIHHUAIIA
3HWKEHHS 1[iH Ha HEPYXOMICTb, a 1 y CBOIO Yepry sk OyMepaHroM yIapuJIo 1o THX
MO3UYANILHUKAX, SIKI BXKE BUIUIAYYyBAIH KPEIUTH, BUIaHI M 3 OISy HA KOJTHUIIIHI
3aBMIIEHI I[IHU Ha HepyXxoMicTh. Lleil kiyOok mpobieM moka3aB XMOHICTh
aMepUKaHChKOT MozieNi (iHAHCYBaHHS TIATOCTIPOMOXKHOTO TTOMUTY, aJKe Ha Tep-
11e MicIie BKOTpe OyJIu IMOCTaBIIeHI IHTEPECH aMEepPUKaHCHKOTO (P iHAaHCOBOTO KJIacy,
IO MParHyB PO3MIUPUTH PUHOK KpenutyBaHHs. [IpuBabmoroun CrioXuBaviBb
MOYKJIMBICTIO «IIPAKTUYHO 3aBTPa» B’iXaTW y BIACHY KBApTUPY, KPEIUTOPH (ax-
THUYHO 3aMaHIOBAJIM MTO3UYATBHUKIB y IEBHUN «()iHAHCOBUI MIIIOK», BUXI] 3 KO-
ro OyB JuIIe OIMH — OAHKPYTCTBO.

Ha nporuBary amepukaHchKiii MOZEII, 110 BIAMOBIAA€ CYCIUILCTBY «MUTTEBOTO
CTIOKMBAHHS», EBPOTICHCHKA MOJIETh, 1110 OUTBIIIE BIIOBIAE TIOHATTIO «CYCIUIBCTBA
PO3YMHOI'0 HAaKOTMYEHHS 1 CIIOKUBAHHS», CIPUIMHSIIA 1/1€10 CTBOPEHHS CUCTEMHU
kooneparuBiB. L1i opranizauii y pi3HUX Jiep:KaBax Ha3UBaIOThCS M0-PI3HOMY (KOO-
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MepaTUBHU, KUTIOB1 KOONEpaTUBH, OyIBEJIbHO-0OIA/IHI KaCH) 1 MOXKYTb MaTH
BIZIMIHHOCTI y peXXuMi ()yHKIIIOHYBaHHS 1 TPaBOBOTO PETYITIOBaHHA. AJle X 30IIKye
ofHe. 3TiAHO 3 €0 MOJEIUTIO JIFOUHA KyIy€e KBapTUPY X0U 1 He Biapasy, aje 3a
CBOI IpoIIi. Y TPOMaJIsiH 3’ ABJISA€THCS MOXKIIUBICTB 3a3/1aJ1€T1/Ib MPOTHO3YBaTH CTPOK
npua0aHHs KUTIOBOI IO, a y IeSKUX BUIAIKaX — 1 MiCIe i1 po3TallyBaHHs Ta
BapTICTh.

B €Bporni 10cuTh pO3BUHEHUM € ITHCTPYMEHT NPUIOAHHS HEPYXOMOCTI Yepes
OyniBenbHi omaaHi kacu (BOK). V Himewuunni BoHn HaszuBaroThes Bausparkasse.
[Nepry BOK 6Gyno 3acuoBano B 1775 p. y bipminremi (AHmist), a nepiina HiMebKa
Bausparkasse 3’sBunacst y 1885 p. Posksit BOK nacras miciist lpyroi cBiToBOi BiliHH.

VY 1inoMy CBITOBUM pyX KpeAWTHUX CHUIOK HUHI BUIsiae Tak. Jlo 80 % xutia
B €Bpori orpumyeThes 3aBasku bOK. Tak, y @panmii 6mu3bko 90 % HaceneHHs
KOPUCTYETHCS MOCIyraMu KpeauTHoi koomnepaiii, y Himeuunni — 50 % xutia
otpumyeThes yepe3 Bausparkasse, B Ipmanmii 70 % HaceneHHs KpaiHu € 4JIeHAMU
KpPEIUTHUX KOOIepaTuBiB, y I1ombii kpeaAuTHOIO Koomepaliero oxorieHo 4,5 %
HaceneHss, y JIutei — 1,2 %. Hasits y CILHA 30 % mopocioro HaceneHHs € 4iie-
HaMH KPEIUTHUX KOOIIEPATHBIB.

ITpu 11bOMy BaXJJIMBUM YMHHUKOM 3POCTaHHS 00CSTIB XKHUTIOBOI Koomnepariii
B PO3BHHEHMX KpaiHaX € CTBOPEHH: BiAMOB1IHOT HOPMAaTUBHO-IIPaBOBOi 0a3u. Ha
’aJlb, CTOCOBHO YKpPaiHHU I[bOTO IOKH 110 CKA3aTH HE MOXKHA.

Taxum YMHOM, CJIiJ1 BU3HATH, 1110 Oy/A1BEJIbHUN PUHOK SIK CKJIaIHUN CUCTEMHUM
IHCTUTYIIHHO po30ynOBaHUI MeXaHi3M pealizalii CyCHiabHUX BIAHOCHUH, IO
nepeOyBae y CTaHi MOCTIHHOTO PO3BUTKY, MOTpeOye ageKkBaTHO Po30ya0BaHOI CH-
CTEMH 3aKOHO/1aBUOro 3abe3neueHHs. Taka cuctemMa BUMarae He TiJIbKH ypaxyBaH-
HS 3aKOHOJABUOi 1HCTHUTYIliadi3amii BCiX HE0OXiTHUX cyO’ €KTiB OyniBeIbHOT
IIATIBHOCTI, K, HaIpUKJIaj, )KMTIOBI KOONEpaTUBH, a il ACHOT rapMOH130BaHOI
CUCTEMHU B1JIHOCHH MK yciMa Cy0’€KTaMH Ta yYaCHUKaMH PUHKY (DYHKIIIOHYBaHHS
IHCTHUTYTIB, 10 320€3MeUyIOTh X B3a€MOJiI0. AK€ HMHI HOPMAaTUBHO-TIPABOBA
6a3a aismpHOCTI JKBK sk puHKy OyniBHHITBA 00’ €KTIB HEPYXOMOCTI B IIIOMY
3aJIMIIA€THCS HEOCKOHAIO00. 30KpeMa, (hOpMyBaHHS BITUM3HSIHOTO 3aKOHOJABCTBA
Ha 6a3i 3akoHogaBcTBa CPCP mpu3BoauTh A0 TOTO, 11O 10 CHOTOAHI YKpaiHChKI
HOPMOTBOPY1 OpPraHu MPOJOBKYIOTh HTH IIJISXOM BUJO3MIHH Ta MEPETBOPEHHS
CTapuX IOJIOKEHb, @ HE PO3pOOJIEHHS Ta 3alPOBAJKEHHSI HOBUX IPaBUJI, 110
BIJIOBIAATUMYTh PEaisiM CbOTO/ICHHS.

Ha nanuii yac B YkpaiHi, Ik BUIA€TbCA, C(hopMyBajacs MeBHA CUCTEMa 3aKO-
HOJIaBUOTO 3a0e31eYeHHs Oy/1iBEeIbHOI ISTBHOCTI, SIKa, BTIM, Ma€ HU3KY HEMIOJIKIB.
3a3HavyeHa cucTeMa BKIIIOYa€ IIOHaMEHIIIE J1BA TUITU aKTiB 3aKOHO/IaBCTBA:

— HOpPMAaTHUBHO-IIPABOBI JKepesa, Kl peryjiroioTh 3acaiu OyniBelbHOT
TISIIBHOCTI,

— HOPMAaTUBHO-IIPaBOBI JpKepesa, 1[0 BCTAHOBIIIOIOTh TEXHIUHE PETYIII0-
BaHHS OylIBHMUIITBA: TEXHIYHUMN periaMeHT OyiBeIbHUX MaTepialiB, OyaiBelb
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Ta CIOpyJ Ta 1HII1 HOPMAaTUBHO-IIPABOB1 aKTH; Aep>KaBHI CTaHAAPTH Ta HOPMU:
JABH, CHin Tomo; TeXHIYHI CBiIONTBA; CTAHJAAPTHU OpraHi3amii — TEeXHIYHI
YMOBH.

OpHak Taky IHTEPIPETAaIil0 CUCTEMHU MPABOBOTO 3a0e3MeUeHHs Oy/IiBHUIITBA
CJIiJl BU3HATH BY3bKOI0, OCKLITLKM BOHA HE BPaXOBY€ HAsIBHICTh B YKpaiHi cUCTeMHU
HOPMaTHBHO-TIPABOBHUX IOKYMEHTIB, IO PEryJIOI0Th MpaBuia NOOY10BH BITHOCUH
MIX Cy0’€KTaMu Oy/1BEIbHOTO PUHKY.

VY 3B’s13Ky 3 IIUM JOLTBHAM BUAAETHCS PENPE3CHTYBATH TaKy CKIIQJO0BY ITPABO-
BOTO 3a0e3MeueHHs Oy/iBeIbHOTO PUHKY YKpaiHH, SIK 3aKOHU YKpaiHu, TaKUM
YHHOM.

1. 3akoHO/1aBY1 aKTH, 1110 BCTAHOBJIIOIOTH OCHOBHI IpaBa 1 000B’sI3KU Cy0’ €KTIiB
OyAiBENbHOTO PUHKY Ta BU3HAYaIOTh OCHOBY MPABOBOr0 CTaTycCy 00’ €KTiB
OyIIBHHIITBA, y TOMY YHCJI PETYIIIOIOTH MUTaHHS IEPEX0/1y MpaBa BIACHOCTI, a Ta-
KOK OCHOBHI TpaBuja BYMHEHHS UBITLHO-NIPABOBUX MMPABOYMHIB HA PUHKY
HEPYXOMOCTI.

2. lep>kaBHi OyAiBeNTbHI HOPMU; TaTy3€Bi CTAaHIAPTH.

3. 3aKoHO/aBYl aKTH, L0 PETYIIOITh OKpeMi chepu NisIbHOCTI cy0’ €KTiB
OyIiBENBHOTO PUHKY, HAIPUKIIA], paBUJa MJIaHyBaHHS Ta 3a0yJOBH TEPUTOPIM.

4. 3aKoHOJaBY1 aKTH, 1110 PETYIIOOTh ISTLHICTh OKPEMHX Cy0’ €KTiB Oy/1iBEIBHOT
rany3i (ICI, I1®, DB Tomro), moB’s3aHy 3 GpiHaHCYBaHHSM OyIiBHUIITBA.

Kpim nporo, ciig HazBaT 6a30B1 KoiK(iKoBaH1 HOPMATUBHO-IIPABOBI aKTH, 1110
PETYITIOI0Th TOCTIONAPCHKY JISUTBHICT SIK TaKy. 30KpeMa, 10 HUX MOJKHA BIJTHECTH:

— luBinbHui Kogeke YKpainu (Gpopmyiroe mpasa i 000B’I3KH OCHOBHHUX
cy0’exTiB OyIiBEeNbHOI MiSNIBHOCTI, BCTAHOBIIIOE MIEBHI MpaBUiia MOBEIIHKH, J0-
TPUMAaHHS IKUX € HEOOX1JHUM JJIsl BAHUKHEHHS, 3MIHU YU IPUIIMHEHHS chopMy-
JILOBAHUX TIPaB Ta 00OB’S3KiB);

— l'ocnmomapcerkwii Koeke Yipainu (hopMysroe mpaBa 1 000B’ I3KH FOPHIAIHIX
Ta (pi3muHUX 0Ci0 K CyO’ €KTIB TOCTIONAPCHKOI iSUTBHOCTI, Y TOMY YHCIIi B IPOIEC]
3ailicHeHHs OyJiBeJBbHOI MisNBHOCTI, MICTUTh MpaBHiIa peaji3zamnii HU3KU
crenu(iYHUX TOCTIONAPCHKUX OTIEPAITiif, 110 3A1CHIOIOTHCS B MIPOIIeCi Oy/TiBHUIITBA).

Ha npyromy piBHi noOynoBaHoi HaMH i€epapXii HOpMAaTUBHUX JOKYMEHTIB
HaWBaXJIUBIIIOK TPYIIO € MicTOOyIiBHA JOKyMeHTallis. [IoHATTS Ta mepenik
MICTOOY/IIBHOI JOKYMEHTAIIi1 BCTAHOBJICHO 3aKkoHOM Ykpainu «IIpo perymoBaHHs
MICTOOY/IIBHOT AisUTbHOCTI». JIOKIIaIHUI aHaIi3 HOPMATUBHOI 0a3H, IO PErystoe
10 cdepy, Aa€ MOXKIIMBICTh HE TUTBKU BUSIBUTH OCHOBHI OCOOJTUBOCTI, a 1 JIOTT9HO
3B’S13aTH B €JIMHY CUCTEMY SIK OCHOBHI HOPMAaTHBHI JOKYMEHTH (3aKOHH), TaK
1 normomixHi (JIBH, CHIII Tomio).

Bucnoeku. byniBenbHUM PUHKOM CIiJl BBa)KaTH €KOHOMIYHUN MEXaHi3M
peaiizariii cyCniibHUX BITHOCHH 3 NMIPUBOAY OyIiBHUIITBA 00’ €KTIB HEPYXOMOCTI,
B OCHOBI SIKOTO 3HaXOJUTHCS pealizaimis BIIHOCUH MIAPAAY Ha KamiTajabHe
Oy/IIBHHIITBO.
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dopmyBaHHS 3aKOHO/1aBYOi 0a3u pUHKY OyliBHULTBA 00’ €KTIB HEPYXOMOCTI
TPUBA€E, AKTUBHI 3aKOHOTBOPYI MPOLIECH MOYXKHA YMOBHO OXapaKTepU3yBaTH SIK
Ko iKaliiiHi, OCKUJIBKM BOHU CIIPSIMOBAHI camMe Ha BIOPSAJIKYBaHHS, CHCTEMa-
THU3AIII0 BINOBITHUX HOPMAaTUBHUX aKTiB, YCYHEHHsI CYIIEpPEUHOCTEN Ta 3aTIOBHEH-
Hs1 iporaiiuH. ToOTo, MepIoYeproBOr0 METOIO IILOTO MPOIECY € 3apPOBaHKEHHS
TaKOTO 3aKOHOJIABYOTO PETYIIIOBAHHS ITPABOBITHOCHH Ha PHHKY Oy/IiBHUIITBA 00’ €KTIB
HEPYXOMOCTI, sIKe Oy10 O IUTKOM aJeKBaTHUM CUCTEMATHIIl JAHOTO PUHKY.

BBaxkaeMo, 110 y IbOMY KOHTEKCTI 3HaYHE Miclie Ma€e OyTH MPHUIIJICHO came
YKUTIIOBO-OY/IIBEIIBHUM KOOTIEpAaTHBaM SIK HOBOMY, HEOOX1THOMY Ha pUHKY CyO’ €KTY
BIIHOCHH, 1110 Ma€ OTPUMATH BiJIITOBIIHE 3aKOHOaBYE 3a0€3MeUeHHS IIITXOM
yxBajieHHs 3akoHy Ykpainu «IIpo xumioBo-OyniBenbHi koonepatusu». Ha Harry
JIyMKY, TaKUi KPOK JacTh 3MOTY aKTUBI3yBaTH MiSJbHICTh LIMX KOJIEKTUBHHUX
oprasizaiiii Ta miJIBULIUTH €PEKTUBHICTb i1 pe3yJbTariB, 1110, 0€3yMOBHO, CIpHUs-
THME MOAJIBILIOMY PO3BUTKY PHHKY Oy/IIBHHIITBA 00’ €KTIB HEPYXOMOCTI Ta BIIKpUE
YKpaiHCBKOMY «CepeIHbOMY KJIacy» e(heKTUBHUH HUIAX 10 3iHCHEHHS HaJllHUX
1HBECTHIIIN Y BJIACHE KHUTIIO.
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XO03AMCTBEHHO-IIPABOBBIE ACTIEKTBI ®YHKIIMOHU-
POBAHUS PBIHKA CTPOUTEJIBCTBA KNJIbA

KoBaJjena A. I1.

OnpeneneHo NOHATHE «CTPOUTENBHBINA PBIHOK» B €T0 HHCTUTYLIMOHAIbHOM
U XO35I1ICTBEHHO-IIPAaBOBOM CMBbICII€E. MccienoBan BOIIpoc MpaBoBOro perynupoBa-
HUS JeSITEIbHOCTH CYOBEKTOB CTPOUTEIHHOIO PhIHKA B aCMEKTe HEOOXOAUMOCTH
CHCTEMAaTU3aIH €0 X03siCTBEHHO-TIPaBOBOro obecnedeHus. OcobeHHoe BHUMA-
HUE YJIeJIeHO 000CHOBAHUIO 1EJIECO00PA3HOCTH BO3BPAILICHHS K TPAKTUKE (QyHK-
[IUOHUPOBAHHS KIITUIITHO-CTPOUTEIHHBIX KOOTIEPATHBOB C CO3IaHUEM HEOOXO/IH1-
MOI1 3aKOHO/IaTeNbHON 0a3bl X (YHKIIMOHUPOBAHUS C YUETOM COOTBETCTBYIOIIETO
MHPOBOTI'0 OIBITA U PEAJINN COBPEMEHHOCTH.

Knruegwie cnoga: crpouTenbHbIN PHIHOK, JKUIHIHO-CTPOUTENBHBII KOOIIEpa-
TUB, IIPABOBOE PETYJINPOBAHNE IPABOOTHOIIECHN Ha PBIHKE CTPOUTEIILCTBA.

ECONOMIC LAW ASPECTS OF INCREASING THE
EFFECTIVENESS OF HOUSING CONSTRUCTION MARKET

Kovaleva O. P.

This article defines the concept of construction market in the sense of institutional
and economic law. The problem of legal activities regulation of construction market
entities is studied as the necessity of their economic law support. Particular attention
is paid to the justification of the return of housing construction co-operative practice
with creation of its legislative framework taking into account the relevant experience
in other countries and the modern situation.

Keywords: construction market, housing construction cooperative, activities
regulation of construction market.
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BUMOTI'M BE3NEYHOCTI IHHOBALIIMHOI TPOXYKLH:
MMPOBJIEMH I'OCITIOJAPCBKO-ITPABOBOI PEIJIAMEHTALIIT

M. M. Ky3smina,kanouoam iopuoudHux HayK, acCucmenm
Hayionanenuii ynisepcumem «lFOpuouuna akaoemisn Yxpainu
imeni Apocnasa Myopoeoy

Locniooceno 3micm nousmmsi «be3nexa iHHo8ayiliHoi npooykyiiy. Pozensinymo
OCHOBU NPAB0BOI peclamMeHmayii CmeopenHs ma supooHuYmea be3neuHol iHHo8a-
YiluHOI npoOYKYii.

Knrouoei cnosa: bezneka, innosayitina npooykyis, 6umocu be3nexu inHo8ayii-
HOI npOOyKYi.
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