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DISQUALIFICATION AS A FORM
OF THE COMPANIES DIRECTORS RESPONSIBILITY

Hort U. V.

The article is devoted to the research of such form of responsibility of companies
directors as disqualification. The essence, legal nature and functions of companies
directors disqualification and also mechanism of its realization have been analyzed
by the author. A comparative analysis of the legislation of Great Britain and Russia
has been conducted.
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JNEPKABHA TIOJIITUKA Y COEPI IPABOBOT'O
PET'YJIIOBAHHSI PUHKIB CTPAXOBUX MOCJIYT:
MEPEXIJT JIO NOMEPEKYBAJBLHOIO (IMIPYAEHIIITHOTO)
PET'YJIIOBAHHSI CTPAXOBOI JISJIBHOCTI

L. b. Yaiikin, kanouoam opuouyHUx HayKk
Hayxkosuii cniepobimnux HJ{I npasosozo 3ab6e3neuentsi iHHO8AYItIHO20 PO3GUMKY

Hocnioaceno neobxioHicmob nepexody 00 iHU0i MOOeNi NPABOBO20 Pe2ylt08AHHS
Ha PUHKAx iHancosux nocaye. 3anponoHosano nepexio 00 NONePedIHCy8aIbHO2O
PEYNIOBANHSI.

Knrwwuosi cnosa: oepocasne pe2ynioganis, punku (iHaHco8ux nociye, cmpa-
XY6AHHL.

Axmyanvnicms npoonemu. CydacHi KpU30Bi SBUIIA B EKOHOMIIII Ta CYCHUTBCTBI
CTaBJIATh Ha NEpIIe Miclle MUTAaHH AeP>KaBHOTO PEryI0BaHHs eKOHOMiKor0. Haii-
O1IIbII ypa3TUBUMU IO EKOHOMIYHUX MOTPSICIHb € PUHKH (hiHaHCOBUX MOCIyT. [Ipu
IIbOMY CaMe€ PUHOK CTPAaXOBHUX IMOCIYT BUKOHYE MOABIMHY (PYHKIIIIO: 3 OJTHOTO
00Ky, BIH caM MiNaaa€ i pi3HOMaHITHI pU3KKH, @ 3 JPyTroro — MOro 3aBIaHHAM
€ 3axXUCT (HiHAHCOBUX PHU3HKIB.

HeoOximHicTh po3po0IIeHHS 3a3HAYEHOI TPOOIEMaTHKH 3yMOBIICHA BIJICYTHIC-
TIO SIK B JOPEBOJIOLIMHI Yacu, paJsHCbKUN Tepioj Ta mepiox TpaHchopmalii
VYKkpaiHu y cBITOBI pUHKH (PiHAHCOBUX MOCITYT KOMIUIEKCHUX JOCIIIKEHb PUHKY
CTPaxXOBUX MOCIYT, OCKUTLKH IILJIKOM 3pO3yM1JIO, IO 32 POKH HE3aJIe)KHOCTI 1HCTH-
TYT CTpaxyBaHHS 3pOOMB BEIMYE3HUN KPOK Y CBOEMY PO3BHUTKY BiJ JAep>KaBHOI
BY3bKOCIICII1JII30BaHOT MOHOIIOJIT 10 BUCOKOTEXHOJIOTIYHOTO PUHKY.
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Ananiz ocmannix 0xcepen i nyoaikayii. 3araJbHUM IMUTAHHSAM MPABOBOTO
peryinroBaHHS CTpaxyBaHHs NpHUCcBsSYeHO npari A. I'pase, B. ['pubanosa, B. [nenb-
cona, O. ﬁo@@e, H. Jlersguura, JI. Jlynua, 5. Marasunepa, B. MamyToBa,
C. Muxaiinosa, B. Oiirenzixra. OcobauBe Micle y po3po0iaeHH1 3arajibHoi Teopii
MIPaBOBOI periaMeHTallii cTpaxyBaHHs MOCiIaloTh HayKoBi podotu B. K. Paiixepa,
B. I. CepeOpoBcrkoro Ta A. Maneca.

Dopmynrosanna yinei. MeToro CTaTTi € BA3HAYCHHS MPIOPUTETHUX HATIPSIMIB
PO3BHUTKY PHHKIB CTPaxOBUX MOCIYT, OOTPYHTYBaHHS HEOOXiTHOCTI IEPKaBHOTO
PEryJIIOBaHHS CTPAXOBOI'0 PUHKY, @ TAKOK (POPMYJFOBAHHS MPOIO3ULIIN 111010 B/IO-
CKOHAJICHHSI IPAaBOBOTO PETYJIIOBaHHS y i cdepi.

Buxknao ocnosnozo mamepiany. OcTaHnHIM YacoM B YKpaiHi Ha KOHIIETITYallb-
HOMY piBHI CTaBUTHCS 3aBJAaHHS CTOCOBHO IMEPEXOAY M0 MOMEPEIKyBaIbHOIO
(IpyAeHIIIHOT0) PeryaioBaHHs CTPaxoBOi AisabHOCTI. Taky MeTy 3asBI€HO, 30-
kpema, B Konnenuii po3BUTKy cTpaxoBoro punky Ykpainu 1o 2010 p. Ta Crpare-
TYHUX HanpsMax JissIbHOCTI JleprkaBHOT KOMICI 3 peryitoBaHHs pUHKIB (hiHaHCO-
BUX MOCIYT Ykpainu Ha nepion 1o 2008 p. [1].

3Ba)karouM Ha Kypc YKpaiHH, CIpSMOBaHUI Ha IPUBEJCHHS 3aKOHOABCTBA J10
CBITOBHIX 1 EBPOINEHCHKUX CTAHAAPTIB, JOPSUHO MPOAHATIZyBaTH IIPABOBE PETYITIO-
BaHHS CTPaXOBOI0 PUHKY Ha BIJIOBIAHICTb 3a3Ha4€HUM cTaHaapraM. Otxe, Mix-
HapoJIHA acoIliallis OPTaHiB HAIVISAY 3a CTpaxoBoto AisuibHICTIO (IAIS) mpononye
TaKi KJIIOYOB1 MPUHIIMITH PETYTIOBAHHS CTPAaXOBOi AisSTTLHOCTI.

1. Ymosu ons eghexmusroco naensady. Harnsn 6a3yeTbest Ha OTITHI, IHCTUTY-
LIHHUX Ta 3aKOHOJIABYMX 3aCaJax HAMMSAAY 3a (iHAHCOBHM CEKTOPOM, PO3BHHEHIM
Ta eeKTUBHIN 1HPPACTPyKTYypi (PIHAHCOBOTO CEKTOPY, a TAKOXK Ha €(PEeKTUBHUX
(iHAHCOBUX PUHKAX.

2. [ini naenady. YiTke BU3HAYSHHS OCHOBHUX IIJICH CTPAXOBOTO HATIISIITY.

3. [losnosasicenns Haensdy. HarmsmoBuii opraH HaiIeHUI HAJICKHIMH TIOBHO-
BaXCHHSIMHU; 3a0e3MeUeHHIA TIPAaBOBUM 3aXHUCTOM Ta (PIHAHCOBUMU PECYpPCaMH JIJIst
peasnizanii MOBHOBa)KEHb 1 BUKOHAHHS CBOIX 3aBJjaHb; ONEpalliHO HE3aJIeKHUH 1
MiI3BITHAN y BUKOHAHHI CBOIX 3aBJIaHb 1 QYHKIIIH; HaiMa€e, TOTY€ Ta YTPUMYE JI0-
CTaTHIM IITAT MPAIiBHUKIB 3 BUCOKUM PiBHEM KBaidikarlii; 3a0e3mneuye Halle)KHe
CTaBJIEHHs 710 KOH(D1IeHIiHOT iHpopMaIii.

4. Haenaoosuii npoyec. HarnsaoBuit oprat 3/1iiicHIOE cBO1 GyHKIIIT y TPO30pHid
1 miA3BiTHUH ciociO.

5. Cnienpays i 0omin ingopmayicio mixc Ha2nsi008umu opeanamu. HarmsmoBuii
OpraH CHIBIPALIOE Ta OOMIHIOETHCS 1H(OPMAIIEIO 3 THITUMHU BiAMOBITHUMH HATJISI-
JOBUMH OpraHaM¥ 3 JOTPUMaHHSIM BUMOT 100 KOH(IAEHIIHOCTI iH(opMaIlii.

6. Jliyensyeanns. J{ns 3niiCHEHHS TiSUTBHOCTI CTPAXOBHK TIOBUHEH OTPUMATH
BIJITOB1/IHY JIIIIEH310 y CBOIN IOPUCAMKIIIT. BUMoru 110 miieH3yBaHHs MalOTh OyTH
YITKUMH, 00’ EKTUBHUMH 1 MiIJISTAI0Th OTPHIIOIHEHHIO.
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7. Bionogionicms oci6. BnacHUKU CyTTEBOI YaCTKH, WIEHU MPABIiHHS, BUILI
KepiBHUKH, ayJUTOPH Ta aKTyapii CTpaXOBHKa MAIOTh BIATIOBIaTH CBOIM ITOCA/IaM.
s BiamoBigHICTE TIepeadadae 4eCHICTh, HAJIEKHY KOMIIETEHTHICTh, TOCBI Ta
KBaJTi(iKallito.

8. 3mina 6 konmponi i nepedasanns nopmepens. HarnsnoBuil opran cxpaioe
a00 BIIXWJISIE POMO3UIIIT 3 MPUI0aHHS CYTTEBOI YACTKU BJIACHOCTI 200 Oy/Ib-AKOT
1HIIOT YaCTKH CTPAaXxOBUKA, BHACIIIIOK YOTO MEBHA 0c00a OTpUMYE Oe3mocepeHii
a00 HenpsIMUIA KOHTPOJb HaJ MM CTPAXOBHKOM OJJHOOCOOOBO ab0 X CIUIBHO 3
1HIIOI0 0c000t0. HarmsamoBuit opran cxBaiioe mepeaaBaHHs moptdelns ado
00’eTHaHHS (3TUTTS) CTPAXOBUX KOMITAHIH.

9. KopnopamusHne ynpasninxsa. KoHlenTyajlbHa OCHOBAa KOPIIOPAaTUBHOIO yIIpaB-
JIIHHS BU3HAE 1 3aXMIIA€ TpaBa BCIX 3alliKaBJICHUX CTOpiH. HarsmpoBuii opran Bu-
Marae JOTPUMaHHS BCIX BIIMOBITHUX CTaHAAPTIB KOPIIOPATUBHOTO YIPABIIHHS.

10. Buympiwmniti konmpons. HarnsaoBuii oprad BUMarae BiJ] CTPaXOBHKIB 3a-
Oe3redeHHs Hale)KHUX (DYHKIIA BHYTPIITHBOTO KOHTPOJIIO, SIK1 BiIIOBITAIOTh 00-
cATy Ta Xapakrepy 6i3Hecy. CucTeMHu HAMISAY 1 3BITHOCTI I03BOJISIIOTH TIPABIiHHIO
1 KepiIBHUITBY 3/1HCHIOBATH MOHITOPHUHT 1 KOHTPOJIb AiSTBHOCTI.

11. Ananiz punxy. HarnsaaoBuii opraH KOpUCTY€ThCS BCiMa HasIBHUMU JKepe-
JIaMU 1 3IIMCHIOE MOHITOPHHT Ta aHaJIi3 yCiX YNHHHKIB, IO MOXYTh BIUTMBATH HA
CTPaxOBUKIB Ta CTPaxoBi puHKH. HarmsqoBuit opran BU3HaYa€e BUCHOBKH 1 BXXUBA€E
BIAMOBIAHHUX 3aXO/IIB.

12. 3gimnicms opeanam naznady i 6ezeuizne incnexkmyeanns. HarnsanoBuit op-
raH OTPUMY€E HeoOXiHy iH(pOpMAaLito A7 TPOBEACHHS e(PEeKTUBHOTO OE3BHI3HOTO
MOHITOPHHTY Ta OI[IHIOBaHHS CTaHY KOXKHOTO CTPaXOBHKA 1 CTPAXOBOTO PHUHKY B
L1JIOMY.

13. Buisne incnexmyeanns. HarnsgoBuit opran 311HCHIOE BUI3HI THCTIEKITIT 7151
MEePEBIPKH ISITBHOCTI CTPAXOBUKA 1 IOTPUMAHHS HUM 3aKOHOJIAaBYMX Ta HAIJISIO-
BHUX BUMOT.

14. 3axoou 3anobiscnoz2o ma sunpasnoeo xapaxkmepy. J\Jiss TOCSTHEHHS IIICH
CTPaxoBOTO HATIISAY HAIVISIOBUN OpraH Y)KUBA€ BUACHI, BIAMOBIIHI Ta HEOOXiTHI
3aX0/IM 3aM001KHOTO Ta BUIIPABHOTO XapaKTepy.

15. 3acmocyeanns canxyiu. HarmsagoBuil opral BOAEThCA JO BUIIPABHUX 3a-
XOJIIB 1 B pa3i HEOOX1THOCTI 3aCTOCOBY€E CAHKIII1 BIIIOBITHO /IO YITKHX 1 00’ €KTUBHUX
KpUTEPIiB, K1 MAIATAI0Th ONPUITIOHEHHIO.

16. Jlixsioayia komnanii i 6uxio 3 punHky. 3aKOHO/IaBYa 1 HOPMAaTHBHA OCHOBA
nepeadavyae aNbTEPHATUBY JIJISI BIIOPSIIKOBAHOTO BUXOY CTPAXOBHUKIB 3 pUHKY. Ls
OCHOBA BU3HAYa€ HEIUIATOCIIPOMOXKHICTh 1 BCTAHOBIIIOE TIOB’S3aH1 3 HEI0 KpUTepii
Ta mpoueaypu. Y pasi 3anmoyaTKyBaHHS MPOIEAYpH JIiKBiallii mpaBoBa OCHOBA
HaJIa€ TPIOPUTET BIACHUKAM TIOJIICIB.

17. Haensno 3a disanvnicmio epynu. HarnsmoBuili opran 3[1HCHIOE HATJISA 3a
CTpaxOBUKaMH Ha 1HIUBIAYyaJbHIN 1 TPYMOBIHA OCHOBI.
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18. Oyinrosanns pusuxis i ynpaeninns humu. HarmsanoBui opran BuMarae Bif
CTPaXOBHKIB BU3HABATH PU3HUKH iX JiSUTBHOCTI, OLIHIOBATH iX 1 €)EKTHBHO yIpaB-
JSTH HUMH.

19. Cmpaxosa Odisnvuicms. OCKIIBKU CTpaxoBa JisUIbHICTh Nepeadadae mpu-
WHATTS pU3HKIB, HATJISIOBHUI OpraH BUMAarae Bijl CTPaXOBHKIB OI[IHIOBAaTH B Mepe-
0iry iX CTpaxoBoi IisTIbHOCTI PU3HKH Ta YIIPABIIATH PU3UKAMHU, SIKI BOHU CTPaxXyOTh,
30Kpema uepes nepectpaxyBaHHsa. CTpaxOBUKH TAKOXK IMOBHUHHI MaTH HaJIEKHI
IHCTPYMEHTH JUIsl BU3HAYEHHSI aJIEKBATHOTO PIBHS IPEMIH.

20. 30606 si3anna. HarnsanoBuii opran BUMarae Bijl CTPaXOBHKIB JIOTPUMAaHHS
CTaH/IAPTIB Y CTBOPEHHI aJIeKBaTHUX TEXHIYHUX PE3EPBIB Ta IHITNX 3000B’s3aHb 1
BpaxyBaHHS BIJIIKOTyBaHHS BiJl MepecTpaxyBaHHs. BiH Mae MOBHOBaXKeHHS 1
MOJKJIUBICTB OIIIHIOBATH aJICKBAaTHICTh TEXHIYHUX PE3EPBIB 1 BUMAraTH B pas3i He00-
X1AHOCTI 1X 30UIBIICHHS.

21. Ineecmuyii. HarnsanoBuil opran BUMarae BiJi CTPaxOBHUKIB JOTPUMaHHS
CTaH/AAPTIB 1HBECTUIIIHOI AisuibHOCTI. i cTaHAapTH BKIIIOYAIOTh BUMOTH LIOZ0
IHBECTHUIIIWHOT MOJIITUKH, CKJIaJy aKTHBIB, OI[IHIOBAHHS, MUBEepCUIKaIlii, BiIIO-
BITHOCTI aKTHBIB 1 3000B’s13aHb 32 CTPOKAMH 1 yIIPABIIiHHSI PU3UKAMH.

22. Jlepusamusu ma nodioHi 30008 ‘sa3anns. HarnsaoBuii opraH BUMarae Bij
CTPaxXOBHKIB JOTPUMAHHS CTaHAApPTIB y BUKOPUCTAHHI JIEPUBATHBIB Ta MOMIOHUX
3000B’s13aHb. LI crangapTH BU3HAYAIOTh OOMEXEHHS B iX BUKOPUCTAHHI 1 BAMOTH JI0
X PO3KPUTTSI, @ TAKOK BHYTPIIIHIA KOHTPOJIb 1 MOHITOPHHT OB’ SI3aHUX MO3UIIIH.

23. [locmamuicmo xanimany i niamocnpomodxcHicms. HarnsaoBuii oprad Bu-
Marae BiJl CTPaXOBHKIB JJOTPUMaHHs BCTAHOBJICHOTO PEXHUMY IJIATOCTIPOMOXKHOC-
Ti. Lle# pexuM BKIIIOYa€ BUMOTH JOCTATHOCTI KamiTasly 1 Horo HajiexHux Gopwm,
K1 Tal0Th 3MOTY CTPaXOBUKY ITOKPUBATH CYTTEBI HenepeadayeHi 30UTKH.

24. Ilocepeonuxu. HarnamoBuii opran BU3Ha4ae npsiMo abo uepes HarlsiL cTpa-
XOBHKIB BUMOTH JI0 JISTTEHOCTI TTOCEPETHHKIB.

25. 3axucm knienmis. HarnamoBuii opran BU3Ha4Ya€ MiHIMaJIbHI BUMOTH IS
CTPaxOBUKIB 1 TOCEPEAHUKIB MI0JJ0 POOOTH 3 KIIE€HTAMH y HOTO IOPUCIUKIII, y
TOMY YHCIIi TSI IHO3EMHHUX CTPAXOBHUKIB, K1 peaji3yloTh CBOI IPOIYKTH 33 KOPIO-
HoM. L{i BUMOTH BKIIIOYAIOTh HaJIaHHS KJIIEHTaM CBO€YACHOT, TOBHOI Ta HAJIEKHOT
iH(pOopMaIii SIK 0 YKJIaJeHHS KOHTPAKTY, TaK 1 10 MOMEHTY MMOBHOTO BUKOHAHHS
BCiX 3000B’s13aHb 32 KOHTPAKTOM.

26. Inghopmayis, poskpumms ingpopmayii ma nposopicms 8ioHocHo punky. Ha-
IJISII0BUN OpraH BUMArae BiJl CTPaXOBHKIB CBOEYACHOTO PO3KPUTTS HAJIEKHOT 1H-
dhopmartii 1yist 3a0e3MedeHHs 4iTKOTO pO3yMiHHS BCiMa 3aIliKaBICHUMHU CTOPOHAMU
X AisIbHOCTI Ta (PIHAHCOBOT'O CTAHY, a TAKOXK JUIS KPAIIOro PO3yMiHHS IPUTAMaH-
HUX IM PU3HKIB.

27. llaxpaiicmeo. HarnsioBuii opran BUMarae BiJl CTPaxOBHUKIB 1 MOCEpeTHU-
KiB y)KMBaTH HEOOXITHMX 3aXOJiB IIOJ0 3armo0iraHHs, BUSBICHHS Ta YCYHCHHS
raxpaicTBa y cTpaxyBaHHI.
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28. 3anobicanusa neeanizayii (6i0MusanH0) KOwmis, 3000ymux 3104UHHUM
winaxom, i Qinancyeanuro mepopusmy. HarnsanoBuit opran BUMarae Biji CTpaxoBU-
KiB 1 MOCEPETHUKIB, SIK MIHIMYM BiJl THX CTPAXOBHUKIB 1 IOCEPETHUKIB, 1110 MPOIIO-
HYIOTh MPOIYKTH CTpaxyBaHHs UTTs a0 1HII BUJIM CTpaxyBaHHS, OB’ sA3aHl 3
IHBECTUIIISIMU, BXKHUBATH e(PEKTUBHHX 3aXO1B II00 3ar00IraHHs, BUSIBIECHHS 1 TI0-
B1JIOMJICHHSI TIPO BUMAJKH JIerai3alii KOmTiB, 3M00yTUX 3JI0OYMHHUM ILISAXOM, 1
(iHaHCyBaHHS TEpOPU3MY BIJIOBITHO 10 pekoMeHalii opranizauii FATF [2].

CyTHICTh BUKIIQJICHOTO JIa€ MiACTaBY BUIUIUTH SIK OCHOBHUH HAMpPSM BIOCKO-
HaJICHHS [TPABOBOTO PETYIIOBAHHS CTPaXOBOI AisUIHOCTI B YKpaiHi 3a1poBaKeH-
HSl CUCTEMHU NOTIEPEKYBaIbHOTO (IPYAEHLIHHOTO) PETYIIOBaHHSI, 3aCHOBAaHOTO Ha
BpaxyBaHHI PU3UKIB Ta BIPOBAHKEHHI 3aX0/IIB IIOJI0 iX HeUTpamizamii (MpUHIUITN
6, 10-16, 19-25, 27 ta 28).

3ayBa)XUMO, 110 Taka CUCTEMa B)KE€ YCIIIIIIHO JII€ Ha CIIJILHOMY 31 CTPaXOBUM
OaHKIBChKOMY pHHKY. Tak, y MeTomMYHNX yKa3iBKaxX 3 1HCIIEKTyBaHHS OaHKIB
«Cuctema OIIHKU PU3HKIBY», CXBalleHUX MOoCcTaHOBOIO [IpaBninusa HamionansHOro
6anky Ykpainu Big 15 6epesns 2004 p. Ne 104, pakTudaHO 3aCTOCOBYETHCS MOTIE-
pelKyBabHE PeryaioBaHHs OaHKIB Ha OCHOBI BU3HAYEHHS PU3HUKIB, 1110 3aIPOXKY-
10Th iX gisbHOCTI. OTXe, HamionansHuii 6aHk Ykpainu, SKUi BiIMOBIIHO 10
3akony Ykpainu «IIpo ¢iHaHCOBI MOCTYTH 1 Aep>KaBHE PETYINIOBAHHS PHHKIB (i-
HAHCOBHX MOCIYT», 3a0e31euye 3aralbHUN HarIsA] 3a JISUTbHICTIO YYaCHUKIB PUH-
Ky pasoM 3 Jlepkdinnocayr ta Jlep:kaBHOK KOMICI€IO 3 IIIHHUX MamnepiB Ta (HoH-
JIOBOTO PUHKY, (PaKTHUUHO 3alpOBaNUB TaKy CUCTEMY.

PoGept Xo6apT y 3B’43Ky 3 LIUM BiJI3HAYa€ HEJOIIKU CTPAXOBOTO HAIVISAY, 110
0a3yeThCs Ha TIOTPUMaHHI BUMOT, a caMe: a) CTPaxoBi KOMIMaHii 371e01IbIIOTo 3Ha-
XOASTh criocoOu 00xoay AeTanizoBaHuX HOpM. Tak, B YKpaiHi MeBHI KOMIMaHii
BUKOPHCTOBYIOTh KOILITH CTaTyTHOTO ()OHMY Uil HaJaHHS 0€3B1ICOTKOBHUX MO3UK
BJIACHUKAM KOMIIaHii, poOJsTh KOPOTKOCTPOKOBI 3aII03MUEHHSI KOIITIB HAIlEPea0/I-
HI TIOIaHHA 3BITHOCTI 10 JepkdiHmocnyT i 3A1CHEHHS 1HBECTHUIIIN B aKTUBH
Ha MIATPUMKY TEXHIYHUX PE3epBiB, MPOJAIOYH ITICJIS IaTH 3BITHOCTI Il aKTHBH 1
MOBEPTAIOYU KpeauTH; 0) JeTaaizoBaHl MpaBujia Ta HOPMaTUBHI MOJIOKEHHS 3a-
CTapiBalOTh Yepe3 AMHAMIYHUIN PO3BUTOK CTPAXOBOI raty3i, MOYMHAIOYHN IIKOAUTH
y4aCHUKaM PUHKY CTPAaXOBHUX IMOCIYT; B) HAIJIA, MO0 0a3y€eThCs HA TOTPUMAaHHI
BHMOT, Itepeadavae 3aJrydeHHs 3HaYHOI KUTBKOCTI IIPAIiBHUKIB JJIsI IEPEBIPKH J10-
TPUMAaHHS YUHHUX BUMOT [2].

V Toii ke yac cepern mepesar npyaeHuiifHoro Harsay P Xo6apt Bin3Havae:
a) TaKWI HArIs1 BUMAarae OUTbINoi MiA3BITHOCTI Ta BiIMOBIJAIBHOCTI 3 OOKY TUPEK-
TOPIB 1 KEPIBHUIITBA CTPAXOBOi KOMIIaHi1, a 11 PO3IIIAAAETHCS SIK IIepeBara, OCKUTbKI
MOPIBHSTHO 3 MOCAIOBLIIMH HAIVIIOBUX OPraHiB Taki 0COOU, BOYEBH/Ib, MAIOTh OL11b-
111€ 3HaHb 1 JOCBIAY VISl IPUHHSATTS ONepamiiHIX PillieHb MI0/I0 AisUTBHOCTI CTPaxo-
BOI KOMIIaHii; 0) HaIsA HA OCHOBI PU3HKIB € OLIbIII aKTUBHUM, OCKIJIbKU BiH BUMa-
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ra€ BijJl KOMIIaHi{ BU3HAYCHHSI TI€T UM 1HIIIOT MOJIITUKU, KOHTPOJIIIO 1 IPOIEAYD ISt
TMIOJI0JIaHHS PI3HUX PU3HKIB, 3 IKUMU CTHKA€ThCs Komnanis. [Ipyaeniiiina nonituka,
KOHTPOJIb 1 MPOIIETYPH, CIPSIMOBaH]1 Ha YIPABIiHHS PU3UKAMHU, SIK TIPABUJIO, TIepe-
ITKO/KAIOTh PO3BUTKY BUCOKOPHU3UKOBUX CHUTYaIlin [2].

JloTpuMyrOUHCh Ti€i % caMoi TyMKH, 3a3HaYUMO JOJIaTKOBI IIepeBaru MorepenKy-
BAJIHOTO HAIVIALY: @) TAaKUH MiJIXi/] A0 Jep>KaBHOTO PEry/IrOBaHHS CTPaxoBOi JIisIb-
HOCTI JIa€ 3MOTY IIBUJIKO pearyBaTH Ha 3MiHY TEHJCHIIN pUHKY IUISIXOM HaJaHHS
JlepxdiHnocayr mpaBa BHOCUTH 3MiHHM 0 HOPMaTHBHHUX JTOKYMEHTIB CTOCOBHO
KOHTPOITIO 32 JIISUTHHICTIO CTPAXOBHX KOMITaHIH; 0) Ii/IX1/1 HA OCHOBI PU3HKIB € OUTBII
XapaKTepHUM JIsl PUHKOBUX YMOB 1 OLTbII €)EeKTUBHUAM Ta 3pO3YMLUTHM IS CTPaXo-
BUX KOMITaHil, OCKUTBKH BKE BUKOPHUCTOBY€ETHCS IIPH MPOBEICHHI HUIMH CTPaxyBaH-
HS IHIIKX YYaCHUKIB pUHKY. TakuM 4MHOM 3a0e31euyeThCs MApUTEeT Y BHYTPILIHIH
1 30BHIITHIN AISUTBHOCTI TPO(ECIHHMX yIaCHUKIB CTPAXOBUX PUHKIB. OqHOYACHUIN
Tepexij 10 MisTTbHOCTI, 3aCHOBaHIN Ha PU3HKaX, K TPU 3IHCHEHHI BIACHOT TisTh-
HOCTI CTPaXOBUX YCTAHOB, TaK 1 JIJIsl PETYJIIOBAHHS CTPAXOBOI AiSTIBHOCTI CTPAXOBOi
KOMITaHii, T03BOJIUTh 3pOOUTH PUHOK 0111 KOHKYPEHTHUM; B) CUCTEMA IIPYy/ACHLIIH-
HOTO HanIsiAy nepeadadae mpy peryiioBaHHI BpaxyBaHHs THX MapaMeTpiB, 110 IPU
CHCTEeMI TOTPUMAHHS MpPaBWJI 3aJIMIIAI0THCS 11032 YBAroko, MpoTe MaloTh 1HOJI BU-
3HavanpHUN Xapakrep. Cepen TakuX MOKa3HUKIB: KUIBKICTh PU3UKY, TOOTO piBEHb
a00 o0cCsT PU3HKY, Ha SIKUI HAPAKAETHCS CTPAXOBa YCTAHOBA; SKICTh YIPABIIHHS
PHU3UKOM, TOOTO HACKUIBKU 10OPE 3/11HCHIOIOTHCS BUSIBJICHHS, BUMIPIOBaHHS, KOHTP-
0JIb Ta MOHITOPUHT PU3HKIB; CYKYITHUH pU3UK, TOOTO y3arajabHEHUH BUCHOBOK, SIKUI
BiJI0OpaXkye piBeHb 3aHETIOKOEHHS OPTaHiB HAMTISY, 3BAKAOUH SIK HA KUTBKICTh PH-
3UKY, TaK 1 Ha SIKICTh YNPaBIiHHS HUM, 3 ypaXyBaHHSIM BIJHOCHOTO 3HAYEHHS KOXK-
HOTO 3 IMX acnekTiB. Takuil miaxig 1ae MOXKIIMBICTh BUSBATH HELONIKA MISJIBHOCTI
CTPaxOBHKIB HA PaHHIX eTanax BUHUKHEHHSL.

Bucnoexu. 3 uiero metor npornonyemo BHectu 3Minu 10 LK, T'K, 3akoniB
Vkpainu «IIpo ¢inaHcoBi mociyru Ta Jep:KaBHE PEryitoBaHHS mociayr», «Ilpo
CTpaxyBaHHsD OO TIEPEXO/1y Ha 3arajibHy CHCTEMY CTpaxyBaHHs Ta PETYIIIOBaH-
HSl CTPaxXoOBOI1 isSUTBHOCTI HA OCHOBI PU3HKIB.

[Ton16HMI HarIsAA MPOTIOHY€EMO 3/11MCHIOBATH HAa OCHOBI HaBE/IEHOI BUIIIE KJla-
cudikarii, a came BU3HaYCHHs 3arajibHOI (CYKYITHOT) OL[IHIOBAaHHS PU3HMKY Ha MiJI-
CTaBl SIKICHOTO Ta KIJbKICHOTO KPUTEPIiB 32 TAKMMHU PU3UKAMU, SIK KPEIUTHHH,
3MIHM MPOLIEHTHOI CTaBKH, PUHKOBHI, BaIIOTHUMN, ONEpaliiHO-TEXHOIOTTUHUH,
penyTaiii, OpUAUYHUHN, CTpaTEeriYHUNA, HAJIMIPHOTO PETYIIOBAHHS, JIIKBIJHOCTI.

[HIIUM BaXKJTMBUM MUTAHHAM 3JUILAETHCA KalliTali3allisi CTPaXxoBOr0 PUHKY,
BBEJICHHS 3aCa/l IPUBATHOTO PETYIIOBAHHS UIXOM 3aTy4YEHHS J10 HAlJIAIy caMo-
PEryJIIOI0YNX OpTaHizalliil i rapaHTyBaHHS CTPAaXOBUX BKJIA/IiB Ta BHILIAT.

Ha namry aymKy, BUpIIICHHIO IIUX 3aBJaHb MOXKE CIIPUSTH CTBOPEHHS Oarato-
TBOBUX CaMOPETYIIOI0YHX opraHizaiiil. Tak, BiamoBiaHo 10 cT. 32 3akoHy Ykpa-

152



Ilpaso

inn «IIpo crpaxyBanusa» KabGiner MinicTpiB YkpaiHu MOXe NpuiMaTH pillIeHHS
PO CTBOpEHHsI (DOH/IB CTPaXOBHUX rapaHTii 3a HampsiMamu cTpaxyBaHHs. CTBO-
peHHs Takoro (OHIY CTPaXxOBUX TapaHTIN JUIsl JOJATKOBOTO 3a0€3MeUeHHs CTpa-
XOBHX 3000B’s13aHb CTPAXOBHKIB, 1110 JIIFOTh HA pUHKaX ()iHAHCOBUX MOCIYT, IOTIO-
MOTIIO O 3MIIHUTH JIOBIPY 10 TAKUX BUIIB CTpaxyBaHHS Ta 3a0€3MEYUTH IHTEPECH
CTPaXOBHKIB IPU HACTaHHI KaTacTpO(IYHMUX 1 BETUKUX PU3HKIB.

Ha miarpumky 1iei mpono3uiiii MoKHa HaBeCTHU MO3UTHUBHUI MPUKJIIaI, 3a1po-
BapkeHmid YkazoMm [pesunenta Ykpainu Bin 20 Tpasus 1999 p. «Ilpo cTBopeHHs
KPEAUTHO-TapAHTIHHOTO 3aKIaxy JUIsl MIATPUMKH MaJIOTO 1 CEPEeIHbOTO MiANpH-
€MHHIITBa». Bylio cTBOpeHO 3akpuTe akmioHepHE ToBapucTBO «KpenutHo-
rapaHTiiiHa yCTaHOBay, SIKe HaJaBaio cy0’ €KTaM rocrnoiaploBaHHs KOHCYIbTAIlii-
Hi TIOCJIYTH 3 TOCTIOJAPCHKOI JisSIBHOCTI, @ KOMEPUiHHIM OaHKaM — TapaHTii
II0I0 TOBEPHEHHS HaJaHuX KpeAauTiB. OIHUM 3 HEOMIKIB HOTo AisIbHOCTI Oyna
00OMeXeHICTh BIIaCHUX (PIHAHCOBUX PECYPCiB, Uepe3 [0 MOKIMBICTh HaJTaHHS
rapaHTiii aemo oomexysanacs [3].

Ha cymikHOMY 3 CTpaxoBHM OaHKIBCHKHI CEKTOP JIOJATKOBO 3aXHUIIAE CBOIX
YYaCHUKIB BiJl TAKMX YTpaT LUISIXOM (pOPMYBaHHS 10/IaTKOBOTO PE3EPBY BiAMOBI-
HO 710 [TonokeHHs Mo MOpsAIOK GOpPMYBaHHS 1 BUKOPUCTAHHS pe3epBy IS BiJl-
IIKOAYBaHHS MOXKJIMBHX YTPAT 3a MO3UKAMHU KOMEPIIIHUX O0aHKIB, 3aTBEPA’KEHOTO
nocranoBoto [Ipasninus HauionanesHoro 6anky Ykpainu Big 27 6epesns 1998 p.
Ne 122. InTepecu BKIaJHUKIB KOMEPLIHHIX OaHKIB 3aXHUILAIOThCS TAKOXK CTBOPEH-
M Donay rapanTyBaHHs BKIAIiB (QI3HUHUX OCI0, 3alIPOBAKEHOTO OKPEMHM
3akoHOM [4]. Ha 0CHOBI IbOTO MU TTIEPEKOHYEMOCS B O1HAPHOMY 3aXUCT1 BKJIAIHU-
KiB 0aHKIB IPUBATHONIPABOBUMH 1 ITyOIIYHO-TIPABOBUMH 3aXOJaMH.
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I'OCYJAPCTBEHHAA ITIOJIMTUKA B COEPE ITPABOBOI'O
PEI'YJIMPOBAHMUS PBIHKOB CTPAXOBBIX YCJIVI:

HEPEXO K HPEAYIPEXIAIOIEMY (ITIPYAEHIIUOHAJIBHOMY)
PET'YJIMPOBAHUIO CTPAXOBOM JESTEJIBHOCTMU.

Yaijikun U. b.

HccnenoBana He0OX0AUMOCTB ITEpexoia K APYroil MOJENn PaBOBOIO peryiu-
pOBaHMs Ha phIHKaxX (PMHAHCOBBIX YCIyT. [Ipeanoxen nepexosa K npeaynpeaureb-
HOMY PETYJIMPOBAHHUIO.

Kniouegwle cnosa: rocynapcTBEHHOE PETyIUPOBAHUE, PHIHKK (DUHAHCOBBIX
YCIIyT, CTPaXOBaHHUE.

STATE POLICY OF LEGAL REGULATION OF INSURANCE
MARKETS: TRANSFORMATIONS FROM PRUDANTIONAL
REGULATION OF INSURANCE ACTIVITY.

Chaikin 1. B.

The article is devoted to research for necessity transformations to another legal
regulation in the sphere of financial markets. Necessity of fundamental reform of
the finance insurance law of Ukraine is argued and its concept is offered.

Key words: legal regulation, financial markets, insurance.
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Hocnioaceno axcionoziuni 3acaou 20Cno0apcbKo-npagoeoco 6NIAUBY Ha pezy-
JIH0B8AHHS BIOHOCUH Y cghepi 0XOPOHU 300p08 51 NPpU 30IUCHEHHI 20CN00APCLKOL
OiIbHOCHI.
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