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It is proved that the prioritized goal of the transport policy is to stimulate the
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TEOPETHUKO-ITPABOBI 3ACA/IN
TOCIOAAPCBHKO-IOTOBIPHOI JISIJIBHOCTI

B. C. Minaw, 0okmop 10opuouuHux Hayx
Hayionanvua opuouuna akademisn Yxpainu imeni Apocnasa Myopozo

Hocniooceno npobremui numanHs, wo SUHUKAIOMb HA emani YKIaoeHHsl 20C-
nOOAPCHKUX 0020680PI8 MA CNPAMOBAHI K HA NOOAILWUL PO3BUMOK Meopii 20Cno-
0apcbKO20 002080y, MAK | HA ONMUMI3AYTIO NPABOBOO PE2YIOBAHHSL 20CNOOAPCHKO-
00208IPHUX 8IOHOCUH.

Knrwouogi cnoea: cocnooapcvruil 00208ip, NOBHOBANCEHHS NPEOCMABHUKA CIMO-
POHU 20CNOO0APIOBAHHS HA YKAAOEHHS 20CNO0APCLKO20 002080DY, NOPAOOK VKIa-
OEHHSL 20CN00APCHKO20 002080DY, PopMa YKIAOEHHs 20CHO0APCHKO20 002080DY),
npagosi HacIiOKu NopyuleHHs nepeddadeHux 3aKoHom hopmu ma nopsaoxKy yKid-
OEHH5L 20CNOOAPCHKO20 002080DY.

Axmyansnicme npooénemu. I'ocrionapCcbKo-10roBipHA TEMATHKA € OTHIEIO 3 HAl-
MOMYJISIPHIIIINX Ta HAWOUTBIIT AKTyaTbHUX 3aB/ISKH IIUPOKOMY 3aJTy4SHHIO JIOTOBOPY
710 BIIOPSIKYyBaHHs (OpraHizaii) pisHOMaHITHUX (OpM ydacTi' y rocroaapcbKoMy

'Y HalOLIbII y3aralbHEHOMY BUIIISA GOPMH yuacTi y roCioapchbkoMy 000pOTi 3BOISTHCS 10
(opMyBaHHS TOCIOAAPCHKOT IHPPACTPYKTYPH; 3A1HCHEHHS TOCIOAAPCHKOI JIISUIbHOCT]; BUKOHAH-
HSI TIPEACTaBHUIBKUX ITOBHOBAXEHb y c(epi rocrnofapioBaHHs (3I1HCHIOETHCS BITOKPEMICHUMHU
CTPYKTYPHHUMH ITiAPO3/IiIAMHA TOCTIOAAPIOIYHX Cy0’ €KTIiB; PEICTABHUKAMH, TOBHOBAKEHHS SKHX
3aCHOBAHI Ha I0TOBOPAX PO HalaHHs PE/ICTABHMLIBKIX IOCIIYT TOLLO); peaisallii opraisauiito-
TOCMOJAPCHKUX HOBHOBAKCHB; TOCIIONAPCHKOTO 3a0€3MCUCHHS CTAaTy THOI JisILHOCTI; 3aCTOCYBaH-
Hs 3aCO0IB PETYIIIOKYOr0 BILIUBY, & TAKOK 3/[IICHEHHSI IEPKABHOIO KOHTPOIIIO Ta HAIIISLY 33 I0-
CTOJIapCHKOIO MISITBHICTIO Ta IHIINX, TO3BOJICHUX YHHHAM 3aKOHOAABCTBOM (POPM YHacCTi.
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00opoti. HabyTTs rocronapchbKum JOrOBOPOM SIKOCTI TalTy3€BOTO IMPABOBOTO 3aC00Y,
SIKUIA TPYHTYETHCS Ha Taly3€BUX TOCIOIAPCHKO-TIPABOBUX MPHHIUIIAX, Ta CIYTY€
3arajbpHii METi roCHoapChKOro mpasa (MiATPUMIII IPABOBOTO TOCHOAAPCHKOTO MO-
PSIIKY), € TPOSIBOM CIIeliialTi3aliii PaBOBOTO PETYIIOBaHHS T'OCIOIAPCHKO-TOTOBIPHUX
BiTHOCHH. Bima3epkaneHHsIM IIbOTO MPOLIECY Ha 3aKOHOIABUOMY PiBHI € BUALICHHS
B okpemy TnnaBy (20) 'K Ykpainu mosioxeHb mpo rocroaapChKui J0roBip. YTiM Bij-
CYTHICTh HOPMaTUBHOTO BU3HAYEHHS CAMOT0 TOCTIOIAPCHKOTO JIOTOBOPY i HAsIBHICTh
MPUHLIUIIOBUX PO3O1KHOCTEN MK 3arajJbHUMU IMoJIokeHHAMHU 11po norosip ['K ta
K Ykpainu 3yMOBIIIO€ HaraibHy MoTpedy y BU3HAUYCHHI OCHOBHUX HANpsMIB MO-
JANIBIIOr0 PO3BUTKY 1IHCTUTYTY TOCIOJAPCHKOTO JIOTOBOPY M BiIOYAOBHU JIOT1YHO
Y3TO/IKEHOT I'aTy3eBOi CUCTEMH 3arajlbHUX MPaBUJI PO TOCHOAAPCHKI JOTOBOPH K
HeoOX1JHO YMOBH MiJIBUILIIEHHS PIBHS NPABOBOIO PEryJIOBaHHS TOCHOAAPCHKO-
JoToBipHUX BigHOCHH. L[ moTpeda crae akTyaabHOO I1Ie 'y 3B s3KY 3 Mpo0iieMaMu
3aCTOCYBaHHSI YMUHHOTO 3aKOHO/IABCTBA B YACTUHI HOPMYBAHHSI IOTOBIPHUX BITHOCHH
(Ipo HasIBHICTH TAKUX MPOOJIEM CBITYUTH BIJICYTHICTh €TMHOT MPAKTHKHA PO3IVISTY
OIHOTUITHUX TOCHOAAPCHKUX CIIOPIB, IO BUHUKAIOTH i/ Yac YKJIaJaHHS Ta BUKO-
HaHHS TOCHOIAPCHKUX JIOTOBOPIB).

Ananiz ocmannix oxycepen i nyonikayin. Yumano cyyacHUX BITUM3HSIHHUX Ha-
YKOBIIIB JTOCTIKYIOTh caMe TOCIIOAapChKO-I0TOBIpHY TTpoOnemMaruky. B ix uucii
ciig HazBatu O. A. bensneBuu, A. I. bobkosy, O. M. Binnuk, 1. €. 3amoiicbkoro,
I'. JI. 3namencrkoro, B. K. MamyTtoga, O. I1. [Tonuepkosaoro, B. C. I1llepbuny Ta iH.
[Ipami nux HAayKOBIIIB MPHUCBAYEHO SIK 3arajbHil IOPUINYHIA KOHCTPYKIIT TOCTIO-
JapChKOTO JOTOBOPY, 3arajibHUM Ipo0ieMaM rocroAapchbKoro-I0roBipHOro npasa
SIK TIPABOBOTO IHCTUTYTY, TaK 1 OKPEMHM BUJIAM (pi3HOBI/IIlaM) TOCTIONAPCHKHX
noroBopiB. OnHak, B 4YMCiIl MUTaHb z[orompHoro 1paBa, BIAHOCHO SKHUX BIJCYTHS
SK OZJHO3HAYHA 3aKOHO/ABYA IMO3ULIIs, TAK 1 € AMHUN TEOPETUYHUHN MIAX1A, 3aJIU1Ia-
€THCSI HU3KA ITUTaHb, ITOB’I3aHNUX 3 YKJIAICHHIM TOCMOAAPCHKUX JOTOBOPIB.

Dopmynroeanns yinei. MeToro 111€1 CTATTi € BUSIBICHHS 1 aHaIT13 TPOOIEeMHUX
MUTaHb, 110 BUHUKAIOTh Ha eTalll YKJIaJIeHHs TOCIoIapChKUX JI0TOBOPIB, Ta (hop-
MYJTIOBaHHSI OKPEMHX MPOTO3UIIiH IIOA0 X BUPILICHHS.

Buknao ocnoenozo mamepiany. JloroipHa AisiIbHICTb YYaCHUKIB rocrojap-
CBKOTO 00OpPOTY PO3MOYMHAETHCS 3 MOJICIIOBAHHS (CTPYKTypyBaHHs) MalOyTHIX
TOCIIOIaPCHKO-IOTOBIPHUX 3B’ SI3K1B, MPOBEICHHSAM P13HOTO POIY TOKYMEHTAIBHUX
MEPEBIPOK, MPOXOIKEHHSIM IEBHUX MEPEA0TOBIPHUX MTPOLEAYD, AK1 i Yac yKia-
JICHHS OJTHUX JIOTOBOPIB MAIOTh TOOPOBUIEHHIA XapakTep, a IHIIUX — 000B’I3KOBUI
TOIIO.

OnHuM 13 nepuux NUTaHb, 110 BUHUKAE HA €Tali YKJIaJeHHS OCIOAaPChKUX
JIOTOBOPIB, € BU3HAYEHHS 31aTHOCT1 KOXHOTI'0 3 MailOyTHIX KOHTPAreHTiB J10 yKJia-
JICHHSI TICBHOTO JIOTOBOPY Ha OOIli O/HI€ET 3 Ioro CTOpiH (sKa Hajmae abo OTpUMYeE
pilllydye BUKOHAHHS 3a JJOTOBOPOM). YKIIaJ€HHs T'OCIOAAPCHKOro J10r0BOpPY 3 IHO-
pPYIICHHSIM X04a O OJHIE€I0 3 HOro CTOPIH TOCMOoAapChKOl MpaBoCyO’€KTHOCTI 3a
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4. 2 ct. 207 'K Vkpainu Bu3HA4a€ThCs SIK MOXKIIMBA TT17ICTaBa BU3HAHHS MOTO HE-
nivicanm [1; 2003. — Ne 18, Ne 19-20, Ne 21-22. — Cr. 144].

31aTHICTD IOPUIMYHOI 0COOUM 10 YKIJIAJICHHS JOTOBOPY pealli3yeThes 3a JI0TI0-
MOTOI0 1HCTUTYTY MPEICTABHUIITBA, OCKUIBKH Taka 0co0a He MOXKE JIIATH 330BHI
6e3nocepeqHbo (Tak, sk pizuuHa 0coda). 30BHINIHE BUABICHHS BOJI IOPUINYHOT
0co0u 100 YKJIaJIEeHHS TOCHOAAPChKOTO JOTOBOPY BiAOYBAa€ThCS 3aBISKU Haji-
JIEHHIO BIATOBIAHUX 0C10 MOBHOBAXCHHSMU Ha MOTO yKJIAJaHHS Ta MiAMUCAHHS
BiJl IMEHI Ta B IHTEepecax Ii€i OPUIMIHOI 0COOH.

[IpencTaBHUKIB I0pUANYHOI 0COOM MOXKHA YMOBHO TOAUINTH HA TPH BHUJIU:
1) 3akOHHI peICTAaBHUKH, IKUMU BiAMoOBiHO 10 cT. 92 LIK VYkpainu € opranu
IOpUAMYHOT 0cO0H, yepe3 siki BoHa HalyBae 1 37iiicHIOE cy0’ €KTHUBHI IpaBa Ta
ropuanyHi 0008’ s13kH [1; 2003. — Ne 40—44. — Cr. 356] (K nmpaBuUiIo, yKIagaHHS
Ta MIAMUCAHHS JOTOBOPIB BiJl IMEHI FOPHIMYHOT 0COOM 3MIMCHIOIOTHCS] OTHOOCO-
OOBUM BOJICBUSIBIISTFOYMM OPTaHOM — TOJIOBOIO MPABIIiHHS, AUPEKTOPOM, TPE3H-
JICHTOM TOIIIO, KOJIO TIOBHOBA)KCHB SIKOTO BH3HAYAETHCS] YCTAHOBYUM JIOKYMEHTOM
i€l FOpuaMYHOI 0CO0M); 2) BITOKpEMIIEH] MIAPO3/ILUIH, IO HAJIEKATH A0 CTPYKTYpH
IOpUANYHOT 0CcOOU, sIKa HAAIIKIIA iX TOBHOBAKEHHSIMU Ha BUMHEHHS BiJ 11 iMEHI
IOPUINYHO 3HAYYIIUX Jiif; 3) cy0’€ekTH, 3 SKUMH IOpHIUYHA 0coba nepeldyBae y
«30BHIIIHIX» MPEACTABHUIIBKUX BIIHOCHHAX, OPOPMIICHUX BiAMOBITHHUMH JIOTO-
BOpamu (HAMpHUKIIaJl, areHTCHKUM JIOTOBOPOM) UM PA30BOIO JOBIPEHICTIO.

[ToBHOBa>keHHS, OB’ sI3aH1 3 YKJIa/I€HHSAM rOCIOAAPCHKUX JJOTOBOPIB BiJl IMEHI
OPUIMYHOT 0COOH, 3aBXK/TH € IMOX1THIMH II0/I0 TPaBOCyO’ eKTHOCTI 1i€i ocobu. Le
O3HaYae, 110 MPEICTaBHUK HE MOXKE HAOyTH TOCIONAPCHKHX MPaB Ta 000B’SI3KiB
Ui ocoOu, sika He 3/1aTHa iX MaTu Ta/abo peanizyBatu. BinmosigHo Ail mpeacTas-
HUKa, HaJIe)KH1 TOBHOBAYKEHHsI SIKOTO A1STH BiJl IMEHI Ta B IHTEpecax CTOPOHH, sKa
cama He Mae IpaBa Ha BUMHEHHsI [IUX Jii (Ha sKi BOHA YIOBHOBa)KUJIA MIPE/ICTaB-
HUKa), y TOMY YHCJI1 Ha YKJIaJIeHHS TIEeBHUX JIOTOBOPIB, HE 3/1aTHI CTBOPUTH NPaBO-
BUX HACIIKIB Y BUINISAI HAOYTTS Cy0’ €KTUBHUX TpaB Ta 000B’s3KiB, 0 YTBOPIO-
IOTh 3MICT KOHKPETHHUX JIOTOBIPHHUX MPaBOBiAHOCHH. OTXe, IPH YKIIaIeHHI TOCTIO-
JapChKUX OTOBOPIB KOXKHA 31 CTOPIH MA€ OJHOYACHO MEPEBIPUTHU SIK 3AaTHICTD
CBOTO KOHTPAreHTa BiIHOCHO YKJIaJIeHHS BiMOBIHOTO JIOTOBOPY, TaK 1 MOBHOBA-
YKSHHsI IPEICTaBHUKA, SIKUI yKJIa/la€ JOTOBIp B IMEHI JaHOTO KOHTpareHTa.

[Tig yac ykinageHHsI TOCTIOAAPCHKOTO IOTOBOPY IOPUIMUHOI0 0CO00I0 MOKYTh
BUHUKATH MTPOOJIEMHI CUTYAaLlli IBOX BU/IIB: O-TIEPILIE, N0 SA3AHI 3 NepesULY eHHAM
NOBHOBAMNCEHD I NPeOCMABHUKA W00 YKIAOEeHHs. 002080pY; TIO-TIPYTE, 3 8IOCYM-
HICMIO NOBHOBAMICEHD ) 0COOU («KBAZINPEOCMABHUKAY), KA YKIALA 00208Ip 8i0
iMeHi 1opuduyHoi ocoou.

[Tpu nepeBuIIIeHHI TOBHOBKEHD MPEICTaBHUKA 0c00a, SIKY BiH MPEICTABIISIB, MOXKE
a00 CXBaJIMTH JIii TAKOTO MPEACTaBHUKA, 200 BIIMOBUTHCS BiJT IX CXBAJICHHS. 3T1THO 3
cT. 241 LIK Ykpainu npaBoYMH, yYUMHEHUI MPEACTABHUKOM 3 MEPEBUILICHHSAM MTOBHO-
Ba)KEHb, CTBOPIOE, 3MIHIOE, TIPUITHHSIE TIpaBa Ta 000B’I3KM 0COOU, SKY BiH IPECTABIISE,
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JIUIIIE Y Pa3l HACTYITHOTO CXBAJICHHS MIPABOYMHY II€0 0c000t0. [lomarnbIie cxBaneHHs
IOPUANYHOIO 0COOO0 YTOMH, YKIIaJICHOI BiJl ii IMEH1 IPeICTAaBHUKOM, SIKMIA HE MaB Ha-
JI©KHUX TIOBHOB)XEHb, POOUTS 11 IHCHOIO 3 MOMEHTY yKJIaJeHHs. Jloka3aMu Takoro
CXBAJICHHSI MOXKYTh OyTH BIJTIOBIIHE MMCHMOBE 3BEPHEHHS JI0 1HIIIOI CTOPOHH YTOAU
4u 710 ii mpeacTaBHUKA (JIHCT, TeNerpama, TeleTalnorpama Touo) abo BAMHEHHS [T,
SIK1 CBITYaTh MPO CXBAJICHHS Yronu (MpUAHATTS ii BUKOHAHHS, 3MIMCHEHHS TUIATEXKY
1HII1H cTopoHi Tomo). [pu 11boMy Ci1izt 3BepHYTH yBary Ha Te, IO imYUSHAHUM 3d-
KOHOOAB8CmBOM De3n0cepedHbo He NepeodayeHa MONCIUBICHIb 3ACMOCY8AHHSL NOTONHCEHD
NpO HACMYNHE CXBANIeHHS 002080PY, YKIAOEHO20 6i0 IMEHi CIMOPOHU CY0 €EKMOM, KU
He nepedysae 3 Helo Y npedcmasHUYbKUX i0HoCUHax (HaNPUKIIa, TPEICTaBHUIILKUX
MOBHOB2)KEHb MOYKE HE MaTH (PiJTist, CTBOPEHA BUKIIFOYHO JIJ1s1 BUKOHAHHSI BAPOOHUYMX
(dyHk1ii). BianoBigHO JOTOBIp, YKIAJACHUH Bl IMEHI FOPUIUYHOI 0COOM Cy0’€KTOM,
SIKMI B3arajli He MaB IPEICTaBHUIIPKIX TTIOBHOBAYKEHb, OJJHAK IMPHHSATHH II€I0 0COO0I0
710 BUKOHAHHS (TTIOBHICTIO UM YaCTKOBO) Ha Mepe/I0ayeHnX y HbOMY YMOBaX, 38 YUHHUM
3aKOHOJIABCTBOM ITOBUHEH KBaTi(DIKyBATHCS SIK JJOTOBIP, VKAAOEHULL WLISIXOM NiOmMeep-
OXHCEHHS NPULIHAMMS 00 BUKOHAHHS 3AMOBIeHHsl, 32 YMOBH, 1110 3aKOHOM HE BCTaHOB-
JICHO CHELiaIbHOI BUMOTH CTOCOBHO (hopMH (00OB’S3KOBa MOBHA MHUCHMOBA (hopMma)
Ta OPAIKY YKJIQJIEHHS TAHOTO BUY JOTOBOPIB. SIKIIIO %k CTOPOHA He MpUiiMae 10 BU-
KOHaHHS JIOTOBIP, YKJIQJIEHH BiJI il IMEHHU CY0’ €KTOM, SIKHIi HE MaB MPEICTaBHUILILKUX
TTIOBHOBAYKEHb, JIOTOBIP TTOBUHEH BU3HABATUCS HEYKJIAICHUM (TaKHM, 1110 HE BIIOYBCS),
3a BUHAMKOM BUNAOKY, KOIU 60HA CaMA YMUCHO CMBOPIOE Y MPemboi 0codu nepexo-
HAHHA NPO HAABHICMb NPEOCMABHUYLKUX NOBHOBAJCEHb ) CYO '€kma, KUl 0is8 6i0 il
imeni. Came TakMi MiAXiJ BiAMOBIA€ MPUHLMUITY JOOPOCOBICHOT 1 YeCHOT ALIOBOT
MIPAKTUKY Ta BU3HaHUH y [[puHIIMIaX MKHAPOTHIX KOMEPIIIHHUX TOTOBOPIB YHIIpYya.
3a yactunoto 2 crarti 2.2.5 [puniumniB YHiapya, K0 nogedinka ocodu, Ky Tpea-
CTaBJIIE Cy0’€KT, IO Ji€ O€3 MOBHOBAKEHD, NPU3600UMb 00 MO0, WO mMpems 0coda
PO3YMHO 88AJICAE, WO MAE CNpaAgy 3 ii NpedcmeaHuKkom, Tiepia 0coda mo30aBIsIeThCs
TpaBa MOCHJIATHCS Y B3a€EMOBITHOCHHAX 3 JTAHOKO TPETHOIO 0COO0I0 Ha BiZICYTHICTH I10-
BHOBa)XKEHb y Cy0 €KTa, SIKHi ii pezcTasisie [2, ¢. 91]. Ilpu mpoMy Takoro HOBEIIHKOIO
NPaBO JESKMX KPaiH BU3HAE HABITh HEHAaHHS 3 O0KY CTOPOHH JI0TOBODY, ITICIIs TOTO SIK
BOHa JTi3Has1acsi po yrozy, yKiIaJeHy Bis il iMeHi 0c00010, sIka He MaJia PEICTaBHULIBKIX
TTOBHOBA)KEHb, HETAHOTO ITOBIIOMJICHHSI ITPO CBOFO BiJIMOBY BiI 11i€i yromu. Harpukonas,
3riHo 3 § 91a Toprosoro ynoxkeHHst HiMeuunsy, sKITo 0co0a, sika He Maia TIOBHOB)KEHb
Ha 3MIMCHEHHS YTOJI BT IMEHI MATPUEMITS, TIONPH 11€ 3MIMCHIIIA OHY 13 TAKHUX YTOII, a
TpeTs 0c00a He 3Haja MPO BIJICYTHICTH Y Hel MOBHOBKEHD HA MIPEATABHUIITBO, CITiJT
BBAKATH MINPUEMIIS TAKUM, 1110 CXBAIUB YTOLY, SIKIIO BiH HE 3asBUB TPETii 0c001 po
BIJIMOBY BiJI L1i€1 YTO/IM HETAIHO MICTIsI TOTO, SIK «IIPEACTABHUK» a00 TPeTst 0co0a CIoBi-
CTHIIH HOTO TIPO 3/11iICHEHHS yTo/u Ta 1i icTOTHI yMOBH [3, c. 44].

Bin BumaakiB ykiaaeHHs TOCIOAAPCHKUX JTOTOBOPIB Bl IMEH1 IOPHINIHOT OCOOH
HETMOBHOBAYKHUMHU Cy0’€KTaMu, MOTPIOHO BIAPI3HATH BUMAIKA OOMEKEHHS CaMOIO
FOPUIMYHOIO 0COO0K0 TOBHOBAKEHD CBOIX MPEICTABHUKIB MIOI0 YKIAACHHS OKPEMHUX
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rOCIOAAPCHKUX J10T0BOpIB. Taki 00MEXEHHS, SIK IPABUJI0, BUPAKAIOTHCS Y BUIVISAL
000B’SI3KOBOTO TOTIEPETHHOTO CXBAJIICHHS IOTOBOPY 3 OOKY Bi/IMOBITHOTO KOJIETiab-
HOTO Oprasy (3arajbHuX 300piB, paii TUPEKTOPIB i MO/, ) IepeT HOTO MiAMMCAaHHIM
MOBHOBA)XKHUM IPEACTAaBHUKOM FOpUANYHOI 0cobu. HalfuacTire HeoOXiJHICTh Tako-
TO CXBaJICHHS TOB’SI3y€ThCS 3: ) 3arajbHOI0 CyMOIO IJIaTexXy 3a ToBapu (poOoTH,
MOCIIYTH), 110 MatoTh OyTH Npu10aHi (peastizoBaHi) 3a JOroBOpOM (HANPUKIIAI, TIPH
YKJIQJICHHI JIOTOBOPY Ha CyMy TIOHAJ 25 TUC. TpH); 0) BUIOM JIOTOBOPY (HAPUKIIAI,
YKJIaJIeHHS IOTOBOPY, 3a SIKUM TaKa CTOPOHA Ma€ BUCTYIIUTH OPYUUTENIEM); B) CITIB-
BIZTHOILICHHSIM 3arajibHOI CyMH IIJIaTeXKy 3a JIOTOBOPOM Ta BapTOCTI YMCTHX aKTUBIB
IOpUIMYHOT 0cOo0M (HampHUKIIad, KoJu Taka cyma nepesuitysatume 10 % (15 %) un
OLTbIIe BiJl BAPTOCTI YUCTUX aKTUBIB IOPUIUYHOI 0co0M) [4, c. 64]. BignosigHo 10
9.2 m. 3 ct. 92 11K Vkpaiau y BiIHOCHHAX 13 TPETIMH 0cO00aMu OOMEXEHHSI ITOBHO-
Ba)KEeHb I110]10 MPECTABHULITBA IOPUAUYHOT 0COOU HE Ma€ IOPUIUYHOL CHIU (3HO8Y
JHC MAKU UOembCsl BPO 0OMENCEHHS HASBHUX NOBHOBANCEHD, A He NPO 30TUCHeHH s Oill,
HA SIKI NOBHOBAMCEHHSL 83a2ai 8i0CymHI), KPIM BHIIAJIKIB, KOJIM FOPUIUIHA 0c00a
JIOBeJIe, 10 TPeTst 0coda 3Haa YM 3a BCiMa 00CTaBMHAMHU HE MOIVIA HE 3HATHU IPO
Taki oOMexxeHHs. Tak camo 3rimHo 3i cT. 28 3akony Ykpainu Bif 23 yepsus 2005 p.
«IIpo Mi>kHApOIHE MPUBATHE MPABOY» IOPUANYHA 0CO0a HE MOXKE TOCUIIATHCS Ha 00-
ME)KEHHS TIOBHOBaXKEHb ii oprany abo MpeJcTaBHUKA Ha BUNHEHHS [TPABOUUHY, SIKE
HE BiJIOME TpaBy JIep>KaBH, B sKii 1HIIIa CTOPOHA Ma€ Miclie epeOyBaHHs a0o 3Ha-
XOJKEHHSI, KpIM BUIIAJIKIB, KOJIU 1HIIIa CTOPOHA 3Hajia abo 3a BciMa 00CTaBUHAMMU HE
MorJia He 3HaTH mpo Taki oomeskeHHs [1; 2005. — Ne 32, — Cr. 422]. Tak, Tpers
oco0a (cTopoHa 3a JIOTOBOPOM) HE MOXKE HE 3HATH MPO 0OMEKEHHS MOBHOBAXKEHB
II0J10 MPEJCTaBHULITBA 3 OOKY 1HIIIOT CTOPOHH (ii KOHTpAreHTa), sIKIO BOHA € 3aCHO-
BHUKOM (yYaCHHUKOM) 11i€1 CTOPOHH.

JIy1s1 BU3HAHHSI TOTOBOPY YKJIaJIEHUM YMHHE 3aKOHOAaBCTBO (4. 2 cT. 180 'K
VYkpainu) norpedye HaIBHOCTI TPHOX YMOB: 1) AOCATHEHHS 3TOJU LIOJ0 YCIX ic-
TOTHHX YMOB; 2) BTIJICHHSI TaKO1 3T0JIU Y HAJISXKHY (hopMmy; 3) JOTPUMAHHS TIEPe/I-
0a4eHOro 3aKOHOM TOPSIIKY TOCSTHEHHS Li€T 3TO/IH.

3 npuBOIy MEpIIOi BU3HAYEHOT 3aKOHOIABCTBOM YMOBH, BiJl JOTPUMAaHHS SKOT
3aJ€KUTh BU3HAHHS JIOTOBOPY YKJIAJCHUM, CJIiJ] 3a3HAYUTH, 10 KOJHUX THIIHUX
YMOB, KpiM 1CTOTHHX, TOCTIOJJAPCHKHI TOTOBIp HE MICTUTh. OJIHI YMOBH CTalOTh
ICTOTHUMH 4epe3 000B’SA3KOBY JUIsl CTOPiH IMIIEpaTUBHY HOPMY, sIka BUMarae ix
Y3TOJKEHHS, IPYT1 — Yepes3 Te, 110 CTOPOHA CKOpHCTaIacs MOXKIIUBICTIO, HA/TAHOIO
JIMCTIO3UTHBHOIO HOPMOIO, TPETI — Yepe3 caM XapakTep BiAMOBIAHOT JOTOBIpHOT
MOJIeIi, YeTBEPTI — 3aBJSKH BU3HAHIN OJIHIEIO 31 CTOPIH HEOOX1THOCTI iX BKIIO-
YeHHs y JOToBip (1HAKIIe KaKy4du, HAEThCs JIMIIE PO Pi3HY TEXHIKY YKJIaJeHHS
JIOTOBOPY, PI3HUI MOPSI0K BU3HAYEHHS IOTOBIPHUX YMOB). 3a yacThHOO 3 crarTi 180
I'K Vkpainu npu ykiaeHHI TOCIOAAPChKOTO TOTOBOPY CTOPOHU 3000B’sA3aH1 Yy
OyIb-sIKOMY pa3l OTOJUTH MPEMET, IIHY Ta CTPOK Jii JoroBopy. Kpim Toro, npu-
MUCH IMIIEPATUBHOI HOPMHU MOXYTb MICTUTH BUMOTH 1[0JI0 000B’I3KOBOTO BKITIO-
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YEeHHs1 Y KOHKPETHUH Pi3HOBHJI TOCTIOIAPCHKOTO JI0TOBOPY IMEBHUX YMOB: @) 3MICT
SKUX € BKEC HOPMATHBHO BH3HAYCHMUIA, a00 0) 3MICT SKUX JO3BOJICHO CTOPOHAM
BU3HAYaTH Ha BJIIACHUH PO3CYL.

IITo >k crocyeTbest (GOpMHU TOCTIOAAPCHKOTO JI0TOBOPY, TO OCHOBHOIO (3arajibHOI0)
€ nucbMoBa. OHIEI0 3 BUMOT JI0 MTUCbMOBOT (DOpMH TOTOBOPY € HAsSBHICTH Mi/IHCIB
CTOpiH — BIIaCHOPYYHHUX (aBTorpadis) abo ix aHasori. B cygacHomy nisoBoMy 000-
POTI BUKOPUCTOBYFOTHCSI /IBA QHATIOTH BJIACHOPYYHOTO MIIHUCY: (PaKCUMIJIE Ta €IeKTPOH-
Huit udpoBuit mianuc. BignosigHo A0 4. 3 ct. 207 LUK Vkpainu BUKOpUCTaHHS TIpU
BYMHEHHI TIPABOYMHIB (PAaKCHMIIBHOTO BiITBOPEHHS MIIIMHCY 3a IOTIOMOTOI0 3ac00iB
MEXaHIYHOTO a00 IHIIOTO KOIIIOBaHHS, 00 1HIIOTO aHAaJIora BIACHOPYYHOTO TiJIIHCY
JIOIYCKA€ThCsl Y BUIMAJIKAX, BCTAHOBICHUX 3aKOHOM, 1HIIIMMU aKTaMH [IUBLIHHOTO 3a-
KOHOJIaBCTBA, 200 3a MUCHMOBOIO 3TOJIOI0 CTOPIH, Yy SIKiil MatOTh MICTUTHCS 3pa3Ku
BIJITIOBIZTHOTO aHAJIOTa IXHIX BIACHOPYYHHUX TianuciB. OTxke, 31 3MicTy nooxkeHb [[K
VYkpainu BOauaeThcsi HEOOXITHICTh JOCATHEHHS] MIXK JOTOBIPHUMH KOHTpPareHTaMu
OKPEMOi yrosii OoA0 BUKOPHCTAHHS (haKCHMLNE, 32 BIICYTHOCTI SIKOTO, JIOTOBIp, 1€
3aMiCTh BITACHOPYYHOTO MIAMKCY TIOCTaBJIeHe (hakcumisie, Moxke OyTH BH3HAHHI He-
JicHUM (1iel BUMAI0K (PaKTUYHO MPUPIBHIOETHCS 10 BIZICYTHOCTI HA JJOrOBOPI IijI-
MHCIB HOTO CTOPiH). YTIM, Ha Cb0200HI Y 20CN00APCLKOMY 3aKOHOOABCMBI GIOCYMHI
NOJLOJICEHHS, SIKI O YIMKO peanlamenmysanu NopsooK BUKOPUCMAHHS (hakcumine nio yac
VKIIAOEHHSL 20CNO0aPCHKUX 002080Pi6 mMa MICMUNU NOBHULL NepeNiK 6UNAOKI8, KO 1io20
BUKOPUCMANHS 8 20CNO0APCHLKOMY 000pOmMI He 00360JI5EMbCAL.

Enexrponnuii nnpoBUil miIMuC BUKOPUCTOBYETHCS 3 METOIO 1IeHTU(IKAIIi
MiANKUCYBaYa TIABKU TOJI, KOJM caM JOTOBIp iCHY€e B eIeKTpoHHIH dopmi. Takuit
HiJNKUC SBISE COO0I0 BU €IEKTPOHHOIO MiAMUCY, OTPUMAHOIO 3a Pe3yIbTaToM
KpunTorpadiuHoro nepeTBOpeHHs HA0Opy ENEKTPOHHUX NaHUX, SIKUH TOJA€ThCS
JI0 IIbOTO Ha0Opy ab0 JIOTIYHO 3 HUM IOETHYETHCS 1 JIa€ 3MOTY IMIATBEPAUTH HOTO
LUTICHICTH Ta 1eHTU(IKyBaTh mianucyBada. OcoOIMBOCTI YKIIaJ€HHS 10TOBOpPIB
B €JIEKTPOHHIH (popMi SIK OTHOTO 3 PI3HOBHU/IIB MHCHMOBOI Iepe10ayeHO 3aKOHAMHU
Vkpainu Bix 22 tpasus 2003 p. «IIpo enexTpoHHI JOKYMEHTH Ta €IEKTPOHHHIM
nokymeHToo0ir» [1; 2003. — Ne 36. — Cr. 275], «IIpo enexrponnuii uuppoBuit
mignue» [1; 2003, — Ne 36. — Cr. 276].

V¥ I'K Ykpainu He BU3HAUEHO MPaBOBI HACIIIKH TIOPYIIIEHHS 000B’ I3KOBOT IMHCh-
MOBO1 (hOpPMH TOCIIOIAPCHKOTO TOTOBOPY. Y TOM ke Yac 3arayibHi mojiokeHHs 11K
VYKpaiHu OJTHO3HAYHO HE BH3HAYAIOTh, €JIEMEHTOM YOTO € JIOTPUMAHHS BCTAHOBIICHOT
3aKOHOM (POpPMH JOTOBOPY: CIIEMEHTOM HOTO JIHCHOCTI YW €JIEMEHTOM BH3HAHHS
roro yknagaenum. Tak, 3a 4. 1 ct. 218 LIK Ykpainu nedodeporcanns cropoHaMu nucsy-
MO80i hopmu npasoyumy, sika BCTAHOBIICHA 3aKOHOM, He MA€ HACAIOKOM 1020 Hedili-
CHicmb, KpIM BUIMAJIKIB, BCTAHOBIEHUX 3aKOHOM ((popMa MOB’SI3y€ThCS 3 MIHCHICTIO
noroBopy — B. M.). Pazom 3 Tim 3a cT. 638 LK VYkpainu i 4. 2 ct. 180 I'K Ykpainu
IT11 4ac BU3HAYECHHSI MOMEHTY, 3 SIKOTO JIOTOBIP BBAYKAETHCS YKIIAIEHUM, aKLIEHT IPH-
Majae K Ha JOCSITHEHHS 3TOAM IIOJ0 BCIX ICTOTHUX YMOB, TaK 1 Ha JOACPKAHHS
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nepen0adeHoi 3aKOHOM (HaJiekHOoi) Gopmu Takoi 3roau. Kpim toro, 3rigHo 3 4. 2
ct. 639 LIK Ykpainu, Ko CTOpOHH TOMOBHIJIMCS YKIIACTH 00206ip Y TIEBHIH GopmMi,
BiH 86a2#CAEMbCsl YKIAOEHUM 3 MOMEHMY HAOanHs UoMy yiei (popmu, HABITh SKIIO
3aKOHOM Il (popMa JJIs TAKOTO BUJTY JIOTOBOPIB HE BUMATra€eThCs ((hopMa MOB’ I3y €ThCst
3 BUBHAHHSM JIOTOBOPY YKJIaJieHUM — B. M.). ¥ 1inoMy OibIICTh MPaBHUKIB PO3-
DJISIAI0Th MOPYIIECHHS BUMOT 110710 (POPMH YTOJM/TIPABOUMHY B KOHTEKCTI BU3HAHHS
TaKMUX J0roBopiB HeilicHUMHU. [IpoTe Ha cTOpiHKaX HAayKOBOiI MEPIOAMKH Tparuis-
€TBCSA 1 KBaNi(iKamis yroi/mpaBounHiB, YKIAJIEHUX 3 MOPYIICHHSAM 000B’SI3KOBOL
(bopmu, K TaKHX, 110 «HE BIIOYIUCS» a00 IIE «HE 3aBEPILCHI».

Hapemri, 0cTaHHBOIO YMOBOIO, 3 SIKOIO 3aKOHO/IABEIb TEX TOB’sI3y€ HAOyTTs
rONOAAPCHKUM JOTOBOPOM IOPUIMYHOT CUIIM, € J0JEpKaHHs nependayeHoro 3a-
KOHOM TOPSAJIKY JOCSTHEHHS 3T0/IM CTOPIH MO0 3MICTYy MailOyTHBOTO JOTOBODY.

Y KOHTEKCTI 03HAYEHO1 YMOBH CJIiJI 3BEPHYTH yBary Ha JiBi 0OCTaBHUHU: T0-
TriepIie, iICHy€e Hu3Ka croco0iB (MOPSIAKIB) JOCATHEHHS 3TOH 11010 BCIX ICTOTHUX
JIOTOBIPHUX YMOB, HE BCI 3 IKUX PEITIAMEHTYIOTHCSI YMHHUM 3aKOHOIaBCTBOM (Ha-
MIPUKJIIAJL, TOCSTHEHHS 3r0/IU IITXOM IPOBECHHS IIEPETOBOPIB); MO-ApPyTe, HE BC1
criocoOu (OPSIIKK) YKIIaJIeHHS I0TOBOPY, Nepe0aueHi YMHHUM 3aKOHOJIaBCTBOM,
MaloTh IMIIepaTUBHUI XapakTep. [HakIie Kaxyuu, MOpsIOK YKIAIeHHs rOCoiap-
CBKOTO JIOTOBOPY MOe OyTH BCTAHOBJICHO SIK 3aKOHOJABYUM HUISIXOM (TIPH LIbOMY
TaKU# TOPSIOK MOXKE MaTH SIK 000B’SI3KOBUH, TaK 1 pEKOMEHIAIIMHUI XapakTep),
TaK 1 JOMOBJICHICTIO M)XK MaiiOyTHIMU KOHTpareHTamu. | came BiJ TOTO, IKUH T10-
PSIIOK YKITaZEHHSI IOTOBOPY (IOCSATHEHHS 3TN ) TIOPYIIEHO, Bi GOpMH 30BHIITHBOT
00’ €KTUBAIII] TAKOTO MOPYIIEHHS 3aJI€KUTh BUPIIIIEHHS TUTAHHS PO MPaBOB1 Ha-
CJIIIKM HEZJOOPOCOBICHOT MOBEIIHKU CTOPOHH.

3aranpHU NOPAIOK YKIIaIeHHS TOCTIONAPChKUX TOTOBOPIB YITKO perfIaMeHTOBA-
Ho cT. 181 I'K Vkpainu. ETannamu 03Ha4€HOTO MOPSAJIKY €: HAPABICHHS MPOEKTY
J0roBOpY (0hepTH) OAHIEI0 CTOPOHOIO; PO3MIIST IPOEKTY TOTOBOPY JAPYTOIO CTOPO-
HOIO Ta HOTO MPUAHATTS (AKIENT); OJepKaHHS MEPIIOI0 CTOPOHOO MiAMHUCAHOTO
JPYTOI0 CTOPOHOIO MPOEKTY oroBopy. [Ipu 1iboMy citi 3a3HaUUTH, 11O JIBAIISTH-
JIeHHUH CTpOoK, nepeadauennii 'K Yipainu 11 po3misay NpoekTy T0roBopy Ta/ado
MIPOTOKOTY PO301KHOCTEH, Mae peKOMEHAALiHII XapakTep, TOOTO MOXKe OyTH 3Mi-
HEHUI CTOpOHaMH Ha IHIIMK cTpok. JlaHa mpoiieaypa BUKOPUCTOBYETHCS i Yac
YKJIaJIeHHsI CTaHJapTHU30BaHUX TOCIONAPCHKUX AOTOBOPIB (3 CTaHAAPTHUMU J0TO-
BIpHMMHU YMOBaMH). Bisl 3aragbHOro nopsaKy ykiaJeHHs JOrOBOPY BIAPI3HSAIOTHCS
MOPSIOK YKIIQJACHHS IOTOBOPY ULTAXOM NPOBEOeHHs nepe2osopis (B TaKOMy pasi
00HJIBI CTOPOHH OEpYTh y4acTh y po3po0ieHHI JOTOBIPHUX YMOB, BITIOBITHO «aB-
TOPCTBOY» MPOEKTY JOrOBOPY HAJIEKHUTH OAHOYACHO 00OM CTOPOHAM ); KOHKVDEHMHULL
NopsA00K, Y ME¥kKax SIKOTO 3aCTOCOBYIOThCS JIBA BUIH CTIEIIATBHUX MPOLIEAYP: KOHKYPC
(Tenaep) Ta myOmiuHI TOpTU (AyKIIOH); 0038i1bHUL NOPSAOOK, IKUN BUMArae s
YKJIaJICHHS IOTOBOPY OJIEp KaHHS MOMEPeTHHOr0 J03BOITY (a00 MOMEepeaHbOro y3ro-
JUKEHHSI IOTOBIPHUX YMOB) 3 OOKY BIATIOBIIHUX OpraHiB UM 0Ci0, sIK1 HE € CTOPOHAMHU

209



Bicnux Hayionanvhoi opuduunoi akademii Yrpainu imeni Apocnasa Myopozo Ne 1/2010

JIOTOBOPY; TIOPSIOK YKIIAICHHS JIOTOBOPY ULIAXOM NPUEOHAHHS IO HBOTO; YKIAOEHHS.
00206py 3a piwentHsm cyoy Tomo. CBo1 0COOIMBOCTI MPUTAMaHHI MTOPSIKY YKITAICH-
HS1 IOTOBOPY, 000B’SI30K YKJIQJAEHHSI SIKOTO BUTUIMBAE 3 TIONIEPEHBOTO JJOTOBOPY, 200
IMITepaTUBHUX MOJIOKEHb YUHHOTO 3aKOHO/IABCTBA, 1110 HaIUISIOTH BiAMOBITHY OCO-
Oy crarycoM cy0’ekTa ImyOniuHuX 30008’ 3aHb.

VY neskux BUMAJAKax yKJIaJE€HHS JOTOBOPY MOXKE PO3MOYMHATHUCS 3a OJHIEIO
MPOIIeTyPOIO (TTOPSIKOM YKIIAJEHHS ), @ 3aKIHYUTHUCS 1HIIIOI0, 32 BUHATKOM BHUIIa/I-
KiB, KOJIM YMHHE 3aKOHOJIABCTBO Mependayae ik 000B’ I3KOBUM /1711 TOTO UM 1HILOTO
JIOTOBOPY BIAIOBIIHUH MOPSAIOK YKIAJACHHS, YAM BUKIIOYAE MOXKITUBICTH 3aCTO-
CyBaHHSI 1HIIOTO.

Haii0inb1 nommpeHuM y rocrnoiapcbkoMy 000poTi OPSAKOM YKIIQJECHHS J10-
TOBOPIB € MPOBEACHHS MeperoBopiB. Ha BinMiHy Bi 1HIIMX MEPEATIOTOBIPHUX
eTariB (IOPsAA0K POBEACHHS SIKHX 3/1€0LIbIIONO TOKJIAJHO PErIaMEHTOBAHO YHH-
HUM 3aKOHOJIaBCTBOM ) CTOPOHH ILILJTKOM BIJIbHI Y BU3HAYECHHI IIPaBUJI BEJICHHS Iepe-
roBopiB. O3HaueH1 paBuUjia MOXKYTh BCTAHOBJIIOBATHUCS CTOPOHAMHU SIK B YCHIM
dbopwmi, Tak 1 pikcyBaTUuCS y MEPEIIOTOBIPHUX yrojax. Y TiM, 3a3Ha4eHI yroau
MOXYTb CTOCYBATHCS HE TUIBKU MOPSI/IKY BEICHHS IEPETOBOPIB (CTPOKIB, MPOTITOM
SIKUX MalOTh OyTH pO3M0oYaTy (3aKiH4YeHI1) IeperoBopu, KOHGUACHIIIMHOCTI iH(OP-
Marlii, ofiep>kaHoi MmijJ 9ac MEepPEeroBopiB Ta iH.), a W 3aKPITUTIOBATH MPOMIKHUN
pe3ynbTart, IKUi TOCATHYTO IiJ] Yac EPEroBOpiB, CTOPOHAM SIKUX HE BIAJIOCS J10-
CATTU KIHIIEBOI IOMOBJIEHOCTI IIO/A0 BCiX ICTOTHIX YMOB. 3T1JIHO 3 YHHHHUM 3a-
koHOomaBcTBOM (cT. 182 I'K VYkpainu) mopopkyBaTy OpUINYHI HACTIIKH 37aT€H
TUIBKM OZIMH BUJ TIEPEIIOTOBIPHUX YT0J] — MOIEPEAHiN T0oroBip. BuHnkae nuran-
Hs PO 3HAUEHHS 1HIIMX BUJIB MEPEIOTOBIPHUX IKEHTEIbMEHCHKUX» YTOJ Y
IpoI1ieci BHOPSIKYBaHHS JOTOBIPHUX B3a€EMOBITHOCHH YYaCHUKIB TOCIIOJAPCHKOTO
obopory (cTabim3arii JoroBipHOT TUCIUILUTIHK). K10 Taki yroau (KoTpi, 10 pedl,
MarTh BIJIMIHHUH BiJl OCHOBHOTO JOTOBOPY MpPEIAMET) HE € HPHUIUYHO
3000B’A3yIOUUMH JUIsI CTOPIH, a CIIip, OB’ A3aHUM 3 NOPYIIEHHSIM IPOLEAYPH Be-
JICHHSI TIEPETOBOPIB, YCTAHOBJICHOI B MEPEIOTOBIPHIN yTo/i, He MoXe OyTH mpe/i-
METOM CY/I0BOTO PO3IIIALY, TO SIKE 3HAUEHHS Ma€ YKJIaJeHHs TaKUX yroa?

Bin 3aranpHOr0 NopsiiKy yKJIaJAeHHS FOCHOAAPCHKOTO TOTOBOPY, epen0adeHo-
ro ct. 181 I'K Vkpainu, Bigpi3HsA€ThCS KOHKYPEHTHUH cmoci0. Y Mexax Takoro
croco0y 3aCTOCOBYIOTHCSI 1Ba BUIM CIIEL[IaJIbHUX NPOLEAYP YKIaJEHHS JOTOBOPIB:
a) KOHKYpc (Tenaep) Ta 0) myOsaiuHi TOpru (ayKIioH).

3i3micty 4. 2 cT. 180 I'K Vkpainu BurmBae, nio nopymeHHs BCTAaHOBJIEHOTO
MOPSIZIKY YKIIaIEHHSI JIOTOBOPIB MAa€ PO3IIISLAATHCS IMiICTaBOIO BU3HAHHS 1X HEYKIIa-
JCHUMH. YTiM, HE CJIiJ1 T030aBIISITH yBaru Te, 10 MPOBEICHHS KOHKYPCY, MyOTiYHUX
TOPTiB (ayKL10HY) MOXe OyTH 000B’I3KOBUM €TAIIOM I1iJ] Yac YKJIAJAEHHS OKPEMUX
BHJIIB JIOTOBOPIB, & MOXE MaTH TIOOPOBUILHUN (HEOOOB si3K0BHIA) Xapakrep. [Ipu
IIbOMY B KOHTE€KCTI HOPMAaTUBHO-IIPABOBHX AKTIB, L0 PEIIAMEHTYIOTh MOPAI0K
IIPOBE/ICHHS KOHKYPCY SIK 000B’I3KOBOTO €TaIly il Yac yKJIaJeHHs TOro UM 1HIIO-

210



Tocnodapcvke npago

TO BUY TOCIIOAAPCHKOTO JIOTOBOPY, HOTO TIOPYIIICHHS 0€3M0CePETHBO ITOB’ SI3YEThCS
3 IIHACHICTIO IOTOBOPY, @ HE 3 MOMEHTOM YKJIaJIeHHSI OCTaHHBOTO.

Bucnosku. IlincymoByroun yce ckazaHe, BBA)Ka€MO, HaralbHUMU Ha JTAHWI yac
Meperisi] Ta Y3TOUKCHHS Mik COO0I0 3aKOHO/IABYMX TOJI0XKEHb, SIKi BUBHAYAIOTh
MOMEHT HaOpaHHsI TOCIOIAPCHKUM JJOTOBOPOM YHHHOCTI, 3 YITKMM PO3MEKYBaHHIM
M1JICTaB BU3HAHHA HOTO HEYKJIa/IeHUM Ta HelilicHUM. [CHyIoua Ha ChOTOJHI 3aKO-
HOJIaBYa HEIMOCTIAOBHICTh Yy periaMeHTalli I[UX MUTaHb 3HAYHO YCKIIAHIOE JIi-
STIBHICTh TIPABO3aCTOCOBHUX OPTaHiB.

Buxosiun 3 BUIIICBUKIIAICHOTO, IPOITOHYEMO 3aKPIIICHHS HA HOPMAaTHBHOMY
PiBHI, TIOPSJI 3 TiJICTABaMK BU3HAHHS rOCTIOAAPCHKOTO 3000B’I3aHHS HEIICHUM,
MiJICTaB BU3HAHHS TOCIOAAPCHKOTO OTOBOPY HEyKJIaJAeHUM. BBakaemo, 1o B
SIKOCTI TaKUX MiACTaB CJiI BU3HATH: 1) BIICYyTHICTH JOMOBIIEHOCTI CTOPIH IIOJIO
BCIX ICTOTHHUX YMOB JIOTOBODY; 2) HEIOTPUMAaHHS MUCbMOBOI (hOPMH JOTOBOPY,
SKIIO 13 (PaKTUYHUX OOCTABUH CIPAaBU HEMOXJIMBO BCTAHOBUTH 3MiCT HOTO 1CTOT-
HUX YMOB; 3) MOPYIIIEHHSI BCTAHOBJICHOTO YNHHUM 3aKOHOJJABCTBOM 000B’SI3KOBOTO
JUTSL BiJIMTOBIHOTO JIOTOBOPY MOPSIKY MOTO YKIaAeHHS qoroBopy. [Ipu mbomy, mia
MOHSTTSAM «IOPSAIOK YKIIAJACHHS IOTOBOPY» MPOMOHYEMO PO3YMITH TIEBHY ITOCITi-
JIOBHICTB A1l MailOyTHIX CTOPIH JOTOBOPY, BUKOHAHHS SKUX CIIPSIMOBAaHO Ha J0-
CSITHEHHS 3TO/IM II0JI0 BCIX ICTOTHUX YMOB, Ta BCTAHOBJICHI YNHHUM 3aKOHOJIAB-
CTBOM eTanu (MpoueaypH), IPOXOIKEHHS IKHX € 000B’SI3KOBOIO NEPEIYMOBOIO
HaOyTTs HUMU YMHHOCTI (BCTYIy B IOPUANYHY CUITY).
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_TEOPETHKO-ITPABOBBIE CPEICTBA
XO3sAUCTBEHHO-AOI'OBOPHOU JEATEJIBHOCTHU

Muam B. C.

I/ICCHCILOBaHLI HpO6JI€MHBIe BOIIPOCHI, KOTOPBIC BO3HUKAIOT HA 3TAIIC 3aKJIFOYC-
HHUS XO3IHCTBEHHBIX JOTrOBOPOB M HAIPABJICHBI KaK Ha naﬂLHeﬁmee Pa3sBUTHUC
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TEOPHUH XO35MCTBEHHOIO JJOTOBOPA, TAK U HA ONTHMU3AIMIO IPABOBOT0 PETYIUPO-
BAaHUS XO35MCTBEHHO-JOTOBOPHBIX OTHOIIECHHU.

Knrouesvle cnosa: X03sMCTBEHHBIN TOTOBOP, OJTHOMOYHUS MPEICTABUTENA
CTOPOHBI XO3MCTBOBAHUS HA 3aKJIIOYEHHUE XO3SIMCTBEHHOIO JI0r0OBOPA, MOPSAOK
3aKJTIOYCHUS XO35MCTBEHHOTO JIOTOBOPA, (hopMa 3aKITFOUCHUS XO3IHCTBEHHOTO JI0-
rOBOpAa, MPaBOBBIE MMOCIEICTBUS HAPYIICHUS TPETYCMOTPEHHBIX 3aKOHOM (hOPMBI
Y MOPsJIKA 3aKITHOYEHUS XO3UCTBEHHOTO JIOTOBOPA.

THEORETICAL AND LEGAL BASES
OF ECONOMIC AND CONTRACT ACTIVITY

Milash V.

The article is devoted research of questions of problems, which arise up on the
stage of conclusion of economic treaties, and directed both on further development
of theory of economic agreement and on optimization of the legal adjusting of
economic-contractual relations.

Key words: the powers of representative of economic entity to conclude an
economic contract; the form of economic contract conclusion; legal consequences
of violation of form and order of economic contract conclusion.
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JAOI'OBOPHI BIITHOCHUHH
B CUCTEMI T'OCIIOJAPCBKO-ITPABOBUX
IHCTUTYTIB COEPU OXOPOHMU 310POB’A

B. M. Ilawkos, kanouoam 0OpUOUHUX HAYK, OOYEHM
Ilonmascovkuii paxyremem HFOAY imeni Apocnasa Myopoeo

Hocnioscena ma apeymenmosana HeoOXiOHicmb OilbUL WUPOKO2O 3aNnpo6a-
0diceHHs y cghepi 0XOPOHU 300p08 51 00208IPHUX 8IOHOCUH, 30KpeMa Npu HAOAHHI
MeOUYHOI 00nomMo2uU.

Knwuosi cnosa: cihepa oxopornu 300p08’s, 00208ipHi 8iOHOCUHU, MeOuUHe
CMpaxyeanHsl.

Axmyanbvhicmo npoodaemu. Sk BiIoMO, B yKpaiHCHKIM IIPABOBIi CHCTEM1 OCHO-
BHHMM, a TaKOX IMEPBHHHUM JIKEPEJIOM HalliOHAJIIBHOTO MpaBa € HOPMATUBHO-
mpaBoBHil akT. CrcTeMa HOPMATUBHO-TIPABOBUX aKTIB YTBOPIOE CUCTEMY HAIlio-
HAJTBHOTO 3aKOHO/IABCTBA. Jl0 MOXITHHUX HKEPEl mpaBa CIIiJl BIIHECTH MPEIEICHTH,
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