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I'OCIIOJAPCBKO-ITPABOBI 3ACOBH
PEI'YJIIOBAHHS BUPOBHUIITBA BUPOBIB
I3 JOPOI'OLHIHHUX METAJIIB
I ZJOPOT'OLIHHOI'O KAMIHHA

K. B. €pppemosa, kanouoam wopuouyHuUX HaAyK, NPoiOHUL HAYK. CRIBPOOIMHUK
HJII Ilpasosoeo 3abe3neuenus innosayitinoco pozsumxy HAIIpH Ykpainu

Pozensinymo cocnodapcwvro-npaeosi 3acobu npagoeozo pezynio8anHs 6UpoOHU-
ymea supoois i3 00POLOYIHHUX Memaiis i 00po2oyinHo2o Kaminus. [lpoananizosa-
HO HeOONIKU NiYeH3V8AHHS, 0epAHCABHO20 NPOOIPHO20 KOHMPOIIO | KOHMPOTIO
sAKocmi 6upobie came y yi cghepi supobHUymMaEa. 3anponoHo8aro wiiaxu ix yoo-
CKOHAIEeHHSL.

Knrouoei cnosa: cocnooapcbko-npagosi 3acobu npasoeozo pezynio8anHsl, 6u-
POOU i3 00POOYIHHUX MEMAI8 | 00PO2OYIHHO20 KAMIHHSA, NiYeH3)8aAHH S, NPOOIPHULL
KOHMPOb, KOHMPOJIb AKOCMI.

Axmyansnicme npoonemu. IIpomuciioBa ramy3eBa NOJITHKA ASPKaBH y Tiil uu
1HIIH chepl BUpOOHHUITBA BiJOOPAKYETHCS 1 3aKPITUTIOETHCS Y JIepKaBHIA TPO-
rpami pO3BUTKY Taiy3i, sika B CBOIO YEPTY PEaTi3yEThCs IUIIXOM 3aCTOCYBaHHS
TOCIIOIAPCHKO-TIPABOBUX 3aC0O01B PETYIIOBAHHS 3 METOIO IOCATHEHHS €KOHOMIYHHX
1 conianbHUX Hije i€l nomTuky. LlinsmMu 3acTocyBaHHS roCOAapChKO-TIPaBOBUX
3ac00iB BIUIMBY HAa €KOHOMIYHI BIIHOCHHHU CIIiJl BU3HATU (PAKTUYHY BpETYIbOBa-
HICTh CYCHUIbHUX BiJIHOCHUH, aJICKBATHY BCTAHOBJICHOMY PEKHUMY MPABOBOTO pe-
T'YJIIOBaHHS. AJle 32 CBOIMHU 3MICTOBHUMH O3HAKaMHU METa TaKOTO PEryJIFOBaHHS
BHU3HAYAETHCSA TOCATHEHHSIM NIEBHUX SIKICHUX 1 KUTbKICHUX €KOHOMIYHHUX IMTOKA3HH-
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KiB, SIKI IEMOHCTpPY€ Tajly3b BUPOOHHUIITBA BUPOOIB 13 TOPOTOLIIHHUX METAJIB 1
JIOPOTOIIIHHOTO KaMiHHSI.

[Tutanust MPOMUCIOBOI MOJITUKH MOPYLIYyBaJIN Y CBOIX HAyKOBUX IMpaLiX
B. Mawmytos, /1. 3aauxaiino, O. llanosanos, K. [Tucemenna, 1. Mineiiko. [Ipote
MPEIMETHO 3aC00U TOCIOAAPCHKO-IIPABOBOIO PEryIIOBAaHHS AISUIBHOCTI y cdepi
BUPOOHHUIITBA BUPOOIB JOPOTOIIHHUX METANIB 1 JOPOTOIIHHOTO KaMiHHS B
TOCTIOAAPCHKO-TIPABOBI HAYIll HE JOCIIIKYBAIHCH.

Memoro 1i€1 CTATTI € aHAITI3 TOCTIOAAPCHKO-TTPABOBUX 3aCO0IB PEryIIOBAaHHS y
cdepi BUpOOHHIITBA BUPOOIB 13 TOPOTOIIHHIX METAIB 1 IOPOTOIIHHOTO KaMiHHS
B YMOBaX CBITOBOi €KOHOMIYHO KPH3H Ta CKJIAJHOI MOJITHYHOI CUTYyallil y KpaiHi
JUIS TIOIIYKY IIJISIXIB YIOCKOHAJIEHHS] MEXaH13My IIPaBOBOI'O BILJIMBY HA €KOHOMiY-
HY TOJIITUKY JEpKaBH.

Buknao ocnoenozo mamepiasny. I'ocrionapcbKo-paBoBi 3aCO00H PETyIIOBaHHS,
110 3aCTOCOBYIOTHCSA Y 1iH c(pepi BUPOOHHIITBA, 32 CBOEIO CIIPSIMOBAHICTIO € KOHT-
POIBHUMHU, 320€3MeUyI0Th BCEOIUHMIA 00K JOPOTOMIHHNX METAJIB 1 JOPOTOIiH-
HOTO KaMiHHS, @ TAKOXK 3aXUCT TPaB CIIOXKHBAYIB 1 MPOMHUCIOBUX MOKYMIIB. AJe
BIJICYTHI 3ac0o0u, CIpSMOBaHI Ha JAep>KaBHY MIATPUMKY Taiy3i, BIICyTHE CTUMY-
JIIOBAaHHS BUCOKOTEXHOJIOTIYHOTO BUPOOHUIITBA, €KCIIOPTHOTO MOTEHITIaTYy.

[Nepmm rocnogapchKo-paBoBUM 3aC000M, IO IPOHK3YE YCi CTa 1l BAPOOHHIITBA
TaKoi KIHIIEBOI MPOYKIIii BApTICTIO SIK FOBEIIIPHI BUPOOH, € JireH3yBaHHs. B ymoBax
CYy4YacCHOTO CTaHy PO3BUTKY €KOHOMIKH JIIIEH3yBaHHS BUCTYIA€ YHIBEPCAIbHUM
rOCIOIaPCHKO-TIPABOBUM 3ac000M perymtoBaHHs. LLIsixoM mmineH3yBaHHS MOKHA
BIPOBA/KYBAaTH HOBI TEXHOJIOT 11, SIKIIIO LIEH MPOLIEC PO3rOpHYTHH y Yaci Ta MoAUICHUH
Ha eTary, 1110 TUM CaMUM Pealli3oBye iHHOBAIIHHY (DYHKIIIIO JIIIEH3yBaHHSI.

MexanizMoM peadizallii JilleH3yBaHHS € OTPUMAaHHs JILEH311 s IeriTuMaii
cy0’€eKTa rocroaproBaHHs y i cdepi BUpOOHUIITBA 1 TOTPUMAHHS JIICH3IMHUX
yMoB 3rifHo 3 Hakazom Jlep»aBHOro KOMITETY YKpaiHH 3 TUTaHb PETyASATOPHOL
TIOJITHKY Ta MiagnpueMHUNTBA 1 MiHicTepcTBa ¢diHaHCIB YKpaiHu Bij 26 rpyaHs
2000 p. Ne 82/350 «JlitieH3iitHi yMOBHU MPOBAHKEHHS TOCMOAAPCHKOT NiSITBHOCTI 3
BUTOTOBJICHHSI BUPOOIB 3 JIOPOTOLIIHHUX METAJIB 1 JOPOTOLIHHOTO KaMiHHS, J0-
POTOLIIHHOTO KaMiHHS OPTaHOT€HHOTO YTBOPEHHS, HAIIBJOPOTOLIIHHOTO KaMiHHS,
TOPTiBJIi BUPOOAMHU 3 JTOPOTOIIIHHUX METAJIIB 1 IOPOTOLIHHOTO KaMiHHS, JOPOTO-
IIHHOTO KaMiHHS OpPraHOTEHHOTO YTBOPEHHSI, HAIIBJOPOTOI[IHHOTO KaMiHH [3].
OyHKIISMU JIIIIEH3YBaHHsS BUPOOHUIITBA 1 peasizallii I0BEIIPHUX Ta MOOYyTOBUX
BUPOOIB € MOHITOPUHT CyO’€KTIB, KOHTPOJIb 32 BUKOPUCTAHHSIM JOPOTOIIHHUX
METaJiB 1 IOPOTOI[iIHHOTO KaMiHHSI, IHBECTHUIIIHO-1HHOBaIIITHA (QyHKIis, 320e3-
MEYEHHsI KOHKYPEHTO3[aTHOCTI MPOoAyKiii. Ane (pakTHYHO 32 JOMOMOTOI0 11HOTO
TOCTOAAPCHKO-TIPABOBOTO 3acO00y BUKOHYETHCS NUIIE mepiia QyHKIis, M0 Mmij-
TBEPDKYIOTHh MPUTOJIOMILTHBI Idpu aumie 3a Tpu kBaptanu 2008 p.: 40 ToHH
MeTany OyJ0 BUKOPUCTAHO Ha BUPOOHMIITBO IOBETIPHUX BUPOOIB, a OTPUMAIIO
nepskaBHe MpoOipHe KieiimMo 80 TOHH mpoayKiii [S], Mo CBiIYKTh MPO HEIOCKOHA-
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JICTh MEXaHI3My peaizallli KOHTPOJIIO 32 BUKOPUCTAHHIM MarepiajiB, a OTXKe, 1
TIEH31MHUX YMOB, 1 camoro JineH3yBanHs. Tak, 3a Hakazom Jlep»xaBHOTO KOMi-
TeTy YKpaiHu 3 MUTaHb PEryISITOPHOT OMITUKU Ta MiANPUEMHUIITBA 1 MiHICTepCcTBa
¢inanciB Ykpainu Big 1 cepmus 2001 p. Ne 102/362 «Ilopsinok 3a gonep>kaHHIM
TIEH31MHUX YMOB MPOBAKEHHSI TOCMOIAPCHKOI AisITBHOCTI 3 BUPOOHHUIITBA J10-
POTOIIIHHUX METAIIB 1 JJOPOTOIIHHOTO KaMiHHsI, TOPOTOIIHHOTO KaMiHHSI OpraHo-
TeHHOT'0 YTBOPEHHS, HalliBIOPOTOLIHHOTO KaMIiHHS; 3 BUTOTOBJIEHHS! BUPOOIB J10-
POTOLIIHHUX METAJIIB 1 JOPOTOLIIHHOTO KaMiHHS, IOPOTOLIIHHOTO KaMiHHS OpraHo-
T€HHOTO YTBOPEHHS, HAIMiBIOPOTOIIHHOTO KaMiHHS, TOPTiBIi BUpoOaMu 3
JOPOTOIIIHHUX METAJIB 1 JOPOTOI[IHHOTO KaMiHHS, TOPOTOL[IHHOTO KaMiHHS Opra-
HOTE€HHOT'O YTBOPEHHS, HaIliBJJOPOTOLIHHOTO KaMiHHs; 31 30MpaHHs, epBUHHOL
00pOOKH BiXOIIB 1 OpYyXTy JOPOTOIIHHUX METAIB 1 JOPOTOIIHHOTO KaMiHHS, J10-
POTOIIIHHOTO KaMiHHSI OPTraHOTE€HHOTO YTBOPEHHSI, HAITIBIOPOTOIIIHHOTO KaMiHHS
I1J] yac MepeBIpKH JIilIeH31iiHa KOMICisl IepeBipsie HasBHICTh BIAMOBIAHUX JIOKY-
MEHTIB 1 perJIaMeHTIB, a BIIMOBIAHICT JIHCHOCTI BUMOT JIO PiBHS TEXHOJIOTI,
KOMIUIEKCY TEXHOJIOTIYHOTO 00JIaIHaHHS, YMOB €()eKTUBHOTO Ta O€3MEYHOro HOro
BUKOPHUCTAaHHS, KOMIUIEKCHOTO 1 palioHaJIbHOTO BUKOPUCTAHHS JTOPOTOLIHHUX
METaJiB 1 IOPOTOI[IHHOTO KaMiHHS, 1110 IOBUHHI MICTUTHCH y PEIIAMEHTI, Y1 B3a-
raji HassBHOCTI HEOOX1HOTO PIBHS TEXHOJIOT1H HE MEePeBipsSIETHCS.

HactynHuM rocnogapcbKko-IpaBoOBUM 3aCO00M pEryitoBaHHS BUPOOHMIITBA
IOBEJIIPHUX 1 TOOYTOBHX BUPOOIB € MPOOIPHUN KOHTPOJIb SIKOCTI. JlepikaBHUI po-
OipHMIT KOHTPOJIB 3a SIKICTIO BUPOOIB 13 TOPOTOLIHHUX METATIB 1 TJOPOTOI[IHHOTO
KaMiHHS B1IOyBa€ThCs IUIIXOM 00OB’SI3KOBOTO KJIEWMYyBaHHS IOBENIPHHUX Ta TO-
OyToBUX BUPOOIB, BUTOTOBJIECHUX 3 JOPOTOLIHHUX METaJiB Cy0 €KTaMH MigNpu-
€MHUIBKOI JISNIBHOCTI B YKpaiHi. AJe 3aKOHOAABEIb OTOTOKHIOE JI€PKaBHUI
KOHTPOJIb 32 SAKICTIO JIOPOTOLIIHHUX METAJIIB, JIOPOTOIIIHHOTO KaMiHHS Ta BUPOOiB
3 HUX 13 IPOOIPHUM KOHTPOJIEM.

3rigHo 3 4.1 c1. 15 3akony Ykpainu «IIpo nepkaBHe perymntoBaHHs BUOOYTKY,
BUPOOHUIITBA 1 BUKOPUCTAHHS JOPOTOIIHHUX METAJIB 1 JOPOTOIIHHOTO KaMiHHS
Ta KOHTPOJIb 3a onepauisMu 3 HuUMu» [1] JlepxaBHuii npoOipHUN KOHTPOJIb 3a
SKICTIO JOPOTOLIIHHUX METaIIB, JOPOTOLIIHHOTO KaMiHHS, BUPOOIB 3 HUX Ta MaTe-
piajiB, 0 MICTSITh JOPOTOIIIHHI METAJIN, 32 BUKOHAHHSM OTIepalliii 13 3a3Ha4eHUMHU
IIHHOCTSMH TIPOBAIUTHC MiHicTepcTBOM (hiHAHCIB YKpaiHH Ta IMiAMOPS AKOBAHU-
MU HOMY OpraHaMu, siKi BIATIOBITHO 10 HOPMAaTUBHO-IIPABOBHX aAKTiB 3/11HCHIOIOTh
JepKaBHUN MPOOipHUN KOHTPOJb. Jlo Takux opraHiB Hanexars Jlep:kaBHa mpo-
OipHa ciryx0a 1 Ka3eHH1 MiANPUEMCTBA TPOOIPHOTO KOHTPOIIIO, YTBOPEHI Ha 0asi
Jiep>KaBHUX 1HCHEKI[iF MpoOIpHOTO KOHTPOIIIO BIIMOBITHO 10 MocTaHoBH KabineTy
MinictpiB Ykpainu Bij 28 kBiTHs 2000 p. Ne 732 «IIpo yrBopenHs [lepkaBHOi
poOipHOT CTYKOM Ta Ka3eHHUX MIAMPUEMCTB TPOOIPHOTO KOHTpOIIO» [4]. Y pam-
Kax JIep>KaBHOTO TIPOOIPHOTO KOHTPOJIIO BIAMOBIIHO 110 4. 2 cT. 15 3akony Ykpainu
«IIpo neprkaBHE peryntoBaHHs BU0OYTKY, BUPOOHULITBA 1 BAKOPUCTAHHS I0POTO-
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[IHHUX METAJIB 1 JOPOTOI[IHHOTO KaMiHHSI Ta KOHTPOJIb 32 OTepaIlisiMi 3 HUMU 111
OpTaHu MPOBAISATh:

— 000B’s13K0BE KJIEHMYBaHHs IOBEJIIPHUX Ta TOOYTOBUX BUPOOiB, BUTOTOBIEHUX
3 JOPOTOLIIHHUX METaJIiB Cy0’€KTaMM MiJIPUEMHUIIBKOI TisSIbHOCTI B YKpaiHi,
SKILO 3a3HAYEHI Cy0 €KTH HE MAIOTh aKPEIUTOBAHOI B YCTAHOBJICHOMY MOPSJIKY
Jlep>kctanmapToM Ykpainu Jabopatopii;

— 000B’A3KOBE KJIEHMYBaHHSI BCIX YBE3€HUX Ha TEPUTOPIIO YKpaiHU IOpUANY-
HUMU Ta (QI3UMYHUMHU 0CO0aMU IOBEJIPHUX Ta NOOYTOBUX BUPOOIB, BUTOTOBIEHUX
3 JOPOTOIIIHHMAX METAJIB 3 METOIO iX peanizamii (KpiM yBe3eHHUX JJIS BIACHHUX T10-
TpeO); KIelMyBaHHS MTPOBAAUTHCS 33 HAABHOCTI MUTHOI IeKJIapaliii Ta JOKyMeHTa
PO CIIJIaTy BBI3HOTO MUTA 1 aKIIM3HOTO 300py;

— KJIEMYBaHHS I0BEJIIPHUX Ta MOOYTOBUX BUPOOiB, BATOTOBIEHUX 3 JJOPOTO-
IIHHAX METaJIiB, 32 3asBKaMU IOpUIUIHUX Ta (Pi3UIHUX 0Ci0;

— BUNPOOYBaHHS, KOHTPOJIBHI Ta apOITpakH1 aHAII3U MaTepialliB, 10 MICTSThH
JOPOTOIIIHHI METaJH, IOBETIPHUX Ta MOOYTOBUX BUPOOIB, IO MICTATH JOPOTOLIiH-
Hi MEeTaJH, 32 3asBKaMH Cy0 €KTIB MIANPUEMHUIBKOI TiSUIBHOCTI, (i3UYHUX 0Ci0
Ta 3BEPHEHHIMU IIPABOOXOPOHHUX OPTaHiB.

Tax, 3rifiHo 13 3a3Ha4eHNM 3aKOHOM KJIeHMYBaHHS — 1€ MPOOIpPHO-TEXHOJIOTTYHA
oTiepallisi HAHeCEHHS BIOMTKY Jep>KaBHOTO MPOOIPHOTO KiIeiiMa Ha IOBEIIpHI Ta
o0y TOB1 BUPOOH 3 IOPOTOIIHHUX METAJIIB, a IEp>KaBHE MTPOOIpHE KIIEHMO — 3HAK
BCTaHOBJIEHOTO €/IMHOTO 3pa3Ka, 110 3aCBIIUY€ LIHHICTb BUPOOIB 13 JOPOrOLIHHUX
METaJliB.

To6T0 3aKOHOIABEIH OTOTOKHIOE IEP’KAaBHUI KOHTPOJIb 3a SIKICTIO IOPOTOLIIHHUX
METAJIB 1 JOPOTOLIIHHOTO KaMiHHsI Ta BUPOOIB 3 HUX 13 MPOOIPHUM KOHTPOJIEM, KU
3M1ICHIOETHCS TIIBKY JI0 FOBENIPHUX 1 MOOYTOBUX BUPOOIB, a HE JI0 yCiX BUPOOIB 13
JIOPOTOIIIHHKX METAJIIB 1 JIOPOTOIIHHOTO KaMiHHS 1 JIUIIIE B YaCTHHI MO0 3MICTY
JIOPOTOLIIHHOTO METaly B CIUIaBl BUPOOY, a epeBIpKy SKOCTI CaMOro BUPOOy Hpo-
OipHUMIT KOHTPOJIb HE BKJIIOUa€. Lle CToCyeThCs TUTBKH BUPOOIB 13 TOPOTOLIHHUX
METaJIB, a MEPEBIPKY SKOCTI JOPOTOIIIHHOTO KaMiHHS 1 BUPOOIB 13 HHOTO MPOBOANTH
Jlep>kaBHUI TeMOJIOTIYHUH IEHTP YKpaiHu, SIKUI BIATIOBIIHO 10 3aKOHY BXOAMTH JI0
cdepu ynpaniHHs MiHicTepcTBa (iHaHCIB YKpaiHU 1 IPOBOJUTH HE3AJICKHY €KC-
MePTU3y Ta KOHTPOJIb 32 SKICTIO CUPOBHHHM 1 BUPOOIB 3 JOPOTOIIHHOTO KaMiHHS,
JIOPOTOIIIHHOTO KaMiHHSI OPraHOTEHHOTO YTBOPEHHSI Ta HAIIBIOPOTOIIIHHOTO KaMiH-
HSl, @ TAKOXK BUPOOIB 3 HUMH, EKCIIEPTHY OLIIHKY JIOPOTOLIHHOTO KaMiHHS, JJOPOro-
[IHHOTO KaMiHHsI OPTaHOT€HHOTO YTBOPEHHSI Ta HAITIBAOPOTOI[IHHOTO KaMiHHS.

Buxomsun 3 Toro, mo mixnepxkasuuii cranmapt IOCT 30649-99 «Cnnabl Ha
OCHOBE OJIarOpPOIHBIX METAJJIOB IOBEIUPHbIE. Mapkuy (paKTUUHO 1 IOPUAUYHO 3a-
cTapis, 60, 3100yBalOUN HOBE IMIIOPTHE YCTATKyBaHHsI, BITYUN3HIHI MaliCTpH 311ITOB-
XYyIOTBCSI 3 HEOJMIHHOIO YMOBOK — IIPALIIOBAaTH Ha CIUIABaX, K1 32 BITYN3HIHUMHU
MipKaMu € HecTaHAapTHUMH. CaMe TOMYy BEIHKHUI 00CAT yKe 1ICHYOUOT TIPOITYKITi
BUIIA/1a€ 3 TeXHIYHUX HOpM. [o-niepiiie, 1ie HeB1NOBIIHICTh YUHHOMY 3aKOHOJABCTBY,
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30kpema Bumoram 1. 3.1.2 JICTY 3527-97 «Bupobu 3010Tapchki 3 KOIITOBHUX
METaiBy, AKUi BUMarae: «Marepiaim, 110 3aCTOCOBYIOTCS JJIsl BATOTOBJICHHS BU-
po0iB, MOBMHHI BiIMOBIIaTH BUMOTaM JIIFOYMX CTAHJAPTIB 1 TEXHIYHUX YMOBY, a
TaKkoXk 1. 2.2 [HeTpyKUii po 3711iCHeHHS Aep/KaBHOTO €KCIIEPTHO-IPOOIPHOTO KOHT-
POITIO 32 SIKICTIO IOBEIIPHUX Ta MOOYTOBUX BUPOOIB 3 IOPOTOLIIHHUX METAIB, 3aTBEP-
mxeHoro Hakazom Minicrepctsa (inancis Bia S mrotoro 2004 p. 3a Ne 143 Tta 3ape-
ecTpoBaHO MiHicTepcTBOM focTulIlii Bif 25 6epesnst 2004 p. 3a Ne 369/8968, sika,
30KpeMa, TeX BUMarae Take: «JlomycTiumi BIAXUIIEHHS [TPOOHU CIIIaBy JOPOTOL[IHHO-
ro Merany (3a abCOOTHOI BEIMYMHOI0) Y BHPOOaX Ta XIMIUHUHN CKIIaJ 30J10Ta i
CIUIaBiB HA OCHOBI 30JI0Ta, Cpi0iia, IIATHHHY 1 AJIAIF0 MAIOTh BiIMOBIIaTH BUMOTaM
MmixzepxkaBHoro crangapty [OCT 30649-99 «CrunaBbl Ha OCHOBE 0JIaropoiHbIX
METaJIJIOB IOBEeNUpHbIe. MapKi» Ta TEXHIYHUM YMOBaM Ha IOBEJIpHI CIUIaBU, PO3-
po6aenum BignosigHo a0 JCTY 75.1-00013480-001-2003 «Cucrema ramy3eBoi
cranaaptuzauii Ykpainu. Po3poOka, 3MicCT, y3ro/pkeHHS 1 peecTpariisi TEXHIYHUX YMOB,
SK1 perIaMEHTYIOTh BUMOTH JI0 FOBETIPHHUX CIUIaBiBY». TakuM YMHOM, TApMOHIYHE 1
edexTuBHE (PYHKIIIOHYBAHHS 1 PO3BUTOK PUHKY BUPOOIB 13 JOPOTOIIIHHUX METAIIB 1
JIOPOTOIIIHHOTO KaMiHHS HE MOXIIMBE 0€3 PO3pOOKH 1 BIIPOBAKEHHS HOBUX TEXHIY-
HUX YMOB 1 BBEJICHHSI HOBUX CTaHJIAPTIB SIKOCTI.

[Tapasie1bHO 3 UM CJTiJT TTOETHATH KOHTPOJIBHI (DYHKIIIT 111010 BUPOOIB 13 AOPO-
TOIIHHUX METAJIIB 1 IOPOTOIIIHHOTO KaMiHHS, a FOBEJIPHI BUPOOM YaCTIIIIe 3a BCE
MO€IHYIOTb 1 Ti 1 1HILI, @ OTXKE, IEPyKaBHUN KOHTPOJIb SIKOCT1 BUPOO1B TOBUHEH OXOII-
JIFOBATH 1 TPOOIpHUIA KOHTPOJIb, 1 TEMOJIOTIYHUH, 1 3BUYAHUI KOHTPOJIB SIKOCTI TIPO-
JyKIIii, & He TUIbKH KUTBKOCTI IOPOTOIIIHHOTO MeTany y BupoOi. Came Tomy HEOO-
XiJTHE pO3pOOJIEHHSI HOBUX CTAH/IAPTIB SKOCTI BUPOOIB i3 JOPOTOLIHHUX METAIB i
JIOPOTOLIIHHOTO KaMiHHS, & TAKOK 1 HOBOTO YM OHOBIIEHOTO OpPTaHy JAEp:KaBHOTO
KOHTPOJTIO 13 OLIBII IIMPOKUM KOJIOM OO’ €KTIB, TUX, III0 HE OXOIUTIOE JepKABHUN
poOiIpHUIT KOHTPOJIb, & caMe BUPOOIB 13 JOPOTOIIHHUX METAJIIB 1 JOPOTOLIIHHOTO
KaMIHHS TIPOMHUCIIOBOTO MTPU3HAYEHHS (TIPUJIAIN, IHCTPYMEHTH, JTa00PaTOPHHIA TOCY/T
Ta 1HII BUPOOH, 110 BUTOTOBIIIOIOTHCS 3 JOPOTOILIIHHUX METAJIB Ta JOPOTOIIIHHOTO
KaMiHHS 1 IPU3HAUEH] [ HAyKOBUX, BAPOOHUYUX, MEIMYHUX Ta IHIIHX ILIJICH).

Pedopma MexaHi3My KOHTPOJIIO SIKOCTI TOBUHHA BiJIOyBaTHCA Y paMKax 3Bake-
HOI, YiTKO OMpaIbOBaHOI JIEPKaBHOI MPABOBOI MOJTITUKH Y chepi BUTOOYTKY, BH-
POOHUIITBA 1 BUKOPUCTAHHS IOPOTOI[IHHUX METAJIB 1 JOPOTOLIHHOTO KaMiHHS 1
BHPOOIB 13 HUX IIISIXOM 3aIIPOBAKEHHS 3aKOHOAaBUIMX 3ax0/1iB. HoBa koHpirypa-
IIisT MEXaHI3My KOHTPOJIIO SKOCTI B Ha3BaHii cepi Moxke popMmyBaTHCs B MEkKaX
aJIBTEpHATUBHUX M1IXO/AIB 00 KOHKPETHUX (OPM 3aKOHO/IABYOT MOMITUKU Jep-
xaBH. Tak, ofHi€I0 3 TakuX HOopM MoXkKe OyTH PO3pOOICHHS HOBOTO 3aKOHY YKpa-
iau «IIpo siKicTh BUPOOIB 13 JOPOTOLIHHUX METalliB 1 JOPOTOILIHHOTO KAMIHHS, a
1HIIIOI0 — MOX€ CTaTH CYTT€BE BIOCKOHAJICHHS I0CTAaTHBO JE€TAIBLHOTO PO3ILTY Y
konudikoBanoMy 3akoHi Ykpainu «IIpo gepskaBHE peryintoBaHHS BUAOOYTKY, BH-
POOHUITBA 1 BUKOPUCTAHHS TOPOTOLIIHHUX METAJIB 1 JIOPOTOI[IHHOTO KaMiHHS Ta
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KOHTPOJIb 32 OTEpaIlisIMHA 3 HUIMIW» Yepe3 IHKOPIOPAIlII0 10 HOTO TEKCTY OKPEMOTO
CTPYKTYPHOTO ITiIPO3/LTy CTOCOBHO KOHTPOITIO SIKOCTi 32 BUPOOAMU 13 TOPOTOIIiH-
HUX METAJIIB 1 JOPOTOIIHHOTO KaMiHHS. SIK BUAA€THCS, IEPIINI BapiaHT € OLIbII
JOLIBHUM, aJKe HIeThCs PO ONTHMI3allil0 CHCTEMH KOHTPOJIIO SIKOCTI, sIKa 3]11H-
CHIOETBCSL Uepe3 MOJICNIIOBaHHS OUIbII e(heKTUBHOI. AJle OCKIJIBKU MPAKTUKU 3a-
CTOCYBaHHsI 3alIPOIIOHOBAHOI MOJIEN1 HE 1CHY€, TOMY IIPABOMIPHO Neper0ayuTH
MEeBHY HEOOXITHICTh MOAANBIIOI MOJAEpHI3aIlii I[bOTO BaXXJIUBOTO CETMEHTA
OpraHi3aiiiiHo-rocrnoAapcbKUX BITHOCHH, @ OTXKeE, 1 IEBHY IMHAMIKY 3aKOHOJIaBCTBA
B Ha3BaHii cdepi. Tomy okpemMuii cienianbHUN 3aKOH 1010 BiTHOCHH 3a0€3Me4eH-
HS SIKOCTI YSIBJISIETHCSL OLTBIN TOIUIBHUM, aJ K€ TaKUI BapiaHT 03BOJISIE CTA01TI-
3yBaTH 3aKOHOJABYE PETYJIIOBAaHHS B 1HIIUX cerMeHTax y ¢opmi 3akoHy YKpaiHu
«IIpo neprkaBHe peryntoBaHHsS BU0OYTKY, BUPOOHUIITBA 1 BAKOPUCTAHHS JI0POTO-
IIHHAX METAJIIB 1 IOPOTOIIHHOTO KaMiHHS Ta KOHTPOJIb 3a OTepaIlisiMHi 3 HUMI.
[HIII010 BETMKOIO KaTETOPi€I0 TOBAPIB 13 JOPOTOLIIHHUX METAIB 1 IOPOTOLIHHOTO
KaMiHHS € IPOMHCIIOBI BUpoOu. [TuTanHs 1010 ToCIogapchKo-MpaBOBHUX 3ac00iB
peryIoBaHHs BUPOOHUIITBA 1 peaizallii IpOMHUCIOBUX BUPOOIB 3aKOHOAABEIb BH-
pinrye HeonHO3HAYHO. 3riHO 3 JIieH31MHUMH yMOBaMHU MPOBaHKEHHS TOCHOAAp-
CBKOT JISUTBHOCTI 3 BUTOTOBJICHHS BUPOOIB 3 JOPOTOIIIHHUX METAJIIB 1 JOPOTOLIIHHO-
ro KaMiHHs, JJOPOTOILIHHOTO KaMiHHS OPraHOT€HHOTO YTBOPEHHS, HaMiBIOPOTOIiH-
HOTO KaMiHHsI, TOPTiBJI1 BUPOOAMU 3 TIOPOTOIIHHUX METAJIB 1 JOPOTOIIHHOTO
KaMiHHsI, IOPOTOL[IHHOTO KaMI1HHSI OPTraHOT€HHOT'O YTBOPEHHS, HAIliBJJOPOTOLIIHHOTO
KaMiHHS TIeBHA KaTeropist oneparii i3 mpoOMUCIOBUMH BUPOOAMH 13 TIOPOTOLIHHUX
METAJIiB 1 JJOPOTOIIIHHOTO KaMiHHSI IMiJIATac JTIIeH3yBaHHIO, a CaMe: BUTOTOBIICHHS
IHCTPYMEHTY Ta 1HIIMX BUPOOIB TEXHIYHOTO MPU3HAYEHHS 13 3aCTOCYBaHHAM IpU-
POIHUX 1 TEXHIYHUX ajMa3iB, ONTOBA, PO3ApiOHA TOPTIBIISI MPOMHUCIOBUMHU BUPOOa-
MU 3 JIOPOTOILIIHHUX METaJIIB (APIT, INIACTHHH, (DUTLEPU TOIIO). AJie HE TiIATac Ji-
IIEH3YBAaHHIO TOCIIOAPChKa ISIIbHICTD, ITOB’A3aHa 3 BUTOTOBJICHHSIM BUPOOIB, Y
Ipo1ieci BAPOOHUIITBA IKUX BUKOPUCTOBYIOTHCS JOPOTOLIIHHI METAJIH 1 AOPOTOLIIHHE
KaMiHHS (TUTaTUHO-POJIIEB] TEPMOTIApH, THIJIL, aJIMa3Hi OJIIBII TOILO), 3 BUTOTOBJICH-
HSIM BHUpPOOIB, Y Mpoleci BUPOOHUIITBA SKUX JOPOTOLIHHI METaJU 1 JOPOTOLiHHE
KaMIHHSI BUKOPUCTOBYIOTBCS Y CKJIaJll 001 JHaHHSL, TPUIAJIB eIeKTPOHHOT TEXHIKY,
KOMITJIEKTYBaJIbHUX BUPOOIB TOIIIO, 3 BUTOTOBJICHHSM BUPOOIB, y Mpolieci BUPOOHH-
IITBA SIKUX BUKOPHCTOBYIOTHCS CPIOJIOBMICHI CBITJIOUYTJIMBI MaTepian.
BuxmroueHHs 3 MOpsAKY JTIIEH3YBaHHS TaKUX BUIIB TOCMIOAAPCHKOI MISITBHOCTI,
110 OB’ s13aHa 3 BUKOPUCTAHHSM JIOPOTOLIHHUX METAJIIB 1 IOPOTOIIIHHOTO KaMiHHS,
BUKJIMKa€e CyMHIBH. [IpeqmMeToM perymtoBaHHs, SIK yXKe 3a3Ha4ajocs, € PUHOK BU-
poOiIB 13 JOPOTOLIHHMX METAIB 1 JOPOTOLIHHOTO KaMiHHS K TaKHi, 1110 Y CBOIO
4yepry po3AiIeHU HaMHU Ha JiBa OCHOBHI CETMEHTHU: PUHOK FOBEJIIPHUX BUPOOIB i
PUHOK BHPOOIB IPOMMCIOBOTO NMPHU3HAYEHHS. TakuM YMHOM, Yy 3MICTI IPaBOBOTO
peryioBaHHS pUHKY BUHHUKA€E IEBHA CyNepeuHicTh. 3 onHoro 00Ky, cepa mii 3a-
koHy Ykpainu «IIpo nepxaBHe peryintoBaHHs BUA0OYTKY, BAPOOHUIITBA 1 BUKOPHC-
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TaHHsI IOPOTOLIIHHKUX METAIIB 1 JOPOTOLIHHOTO KaMiHHS Ta KOHTPOJIb 3a OIepaLisiMU
3 HIMW» Ma€ TOUIMPIOBATUCS Ha BECh PUHOK BHPOOIB i3 JTOPOTOI[IHHAX METANIB 1
JIOPOTOLIIHHOTO KaMiHHS, B TOMY YHMCJIi HA CETMEHT PHHKY BHPOOIB IMPOMHCIOBOTO
MIPU3HAYEHHS, JJISl YOTO 3aKOHOJ/IABEIlh BUKOPHCTOBYE TaKHil YHIBEpCaIbHHIA 3aci0
JIepKaBHOTO PETYIIOBAHHS FOCHOAAPCHKUX BITHOCHH, SIK JIILIEH3YBaHHS. 3 APYTOTo
OOKy, IPaBOBUI MeXaHi3M pealtizallii JIIeH3yBaHHs B Tally3i, a OTXKE, 1 JOCTYITY
Cy0’€KTa rocroJjaproBaHHs /10 AisUIbHOCTI HA PUHKY CHPSMOBAHO Ha JIIEH3yBAHHS
JISUIBHOCT1 caMe Ha IOBEJIIPHOMY PUHKY. B Toif jke yac CTOCOBHO TOCHOAAPCHKUX
BiTHOCHH, 1[0 BUHUKAIOTh HA PUHKY BHPOOIB IIPOMHUCIIOBOTO TIPU3HAYCHHS, MOYKHA
KOHCTaTyBaTH HasBHICTb HU3KU aHAJIOT1YHMX, ajie HEe MEHII 3HAUYyIHX MyOIiuyHUX
1HTEpeCiB MOPIBHAHO 3 TAKUMH, 1110 BUHUKAIOTh Ha PUHKY FOBEJIIPHUX BUPOOIB.

Bynb-sike BUKOpUCTaHHS JOPOTOIIHHUX METAIIB 1 TOPOTOIIIHHOTO KaMiHHS 311~
CHIOETHCSI 32 YMOB BU3HAUEHHS TOTPEOH Y IOPOTOIIIHHUX METaJIaX 1 JOPOTOIIHHOMY
KaMIHHI Ha OCHOBI TEXHIYHO i €KOHOMIYHO OOIPYHTOBAHHUX 1 3aTBEPHKEHUX MPO-
TPECUBHUX HOPM BHKOPUCTAHHS. A YCi HOPMAaTHBHO-TIPABOBI aKTH MO0 PETYITIO-
BaHHS FOCTIOIAPCHKOT NISUTEHOCTI, OB’ SI3aHO1 3 BAKOPHCTAHHSM 3a3HAYEHUX METAJIIB,
CIPSIMOBAHO Ha KOPCTKHIM KOHTPOJIb 1 0OJIIK TOPOTOI[IHHUX METAJIIB 1 JOPOTOIlIHHO-
ro KamiHHs. TakuM 9YMHOM, JIOTIYHO AIATH BUCHOBKY TIPO T€, 10 Oy/Ib-sIKa AisTbHICTb
OB’ s13aHa 3 BUKOPUCTAHHSAM [IUX METAJIB 1 KAMIHHS M IIsITaE JIIEH3yBaHHIO.

[{omo miaTBEpHKEHHS SIKOCTI TIPOMHUCIIOBUX BUPOOIB 13 JOPOTOI[IHHUX METATIB
1 IOPOTOIIIHHOTO KaMiHHS — MPOOIpHUNA KOHTPOJIb HE MOIMNPIOETHCS. Tak, 3riHO
13 3akoHoMm Ykpainu «IIpo nmepkaBHE peryntoBaHHS BUIOOYTKY, BUPOOHHUIITBA 1
BUKOPUCTAHHS TOPOTOLIIHHUX METATIB 1 IOPOTOIIHHOTO KaMiHHS Ta KOHTPOJb 32
orepauisiMi 3 HUMI» He NJIAraloTh 000B’ I3KOBOMY KJIEMMYBaHHIO B OpraHax, siki
3MIUCHIOIOTH JIep)KaBHUN TTPOOIpHUN KOHTPOJIb, HamiBGaOPHKATH 1 3IMBKU 3 J0-
POTOIIIHHUX METATIB; CyXO3JiTKa OBTa 1 CyX03JiTKa cpiOHa; mpuiiaau, 1adopa-
TOPHHI MOCY/] Ta 1HII BHPOOH, IO BUTOTOBISIOTHCS 3 JOPOTOIIHHUX METAJIB 1
MIpU3HAYEH] JUII HAYKOBUX, BUPOOHUYUX, METUYHUX Ta iHIIMX 1ineil. He 3Bepra-
I0YH yBary Ha OCOOJIMBHIA CTaTyC MaTepialiB, i3 SKHMX BUTOTOBJIEHI 1i BUPOOH,
3aKOHO/ABEIlb HE BKIIFOUMB MTPOMHUCIIOBI BUPOOH 13 JOPOTOIIHHUX METAJIB 1 J0-
POTOIIIHHOTO KaMiHHS JI0 TIEpeJiKy BUPOOIB, IO M ISITal0Th 000B’ SI3KOBIN CEPTH-
¢ikawii. MeToro Takoi ceprudikariii € miATBepAKEHHS SKOCT1 IPOITYKIIii, BIIMOBII-
HOCTI 11 rajqy3eBUM CTaHIapTaM, 3aro0iraHHs peatizallii 1 BHKOPUCTAHHIO MPO-
IyKIIi1, HeOe3MMeUHO1 IS )KUTTS, 30POB’sI T MaifHA TPOMA/ISH.

Bucnoeku. Cnijg KOHCTaTyBaTH, IO ICHYBaHHS MPOTAIHH Y CHCTEMI TOCIO-
JApChKO-TIPABOBOTO PETYIIOBAHHS JAaHOI MisITbHOCTI HETaTUBHO MO3HAYAETHCS Ha
CTaH1 MPaBOBOTO TOCMOJAPCHKOTO MOPSJIKY B IIiil cepl MpaBOBOTO PETYIIOBAHHS.
['apmonivne 1 edexkTrBHE HYHKITIOHYBAHHS 1 PO3BUTOK PUHKY BUPOOIB 13 JOPOTO-
[IHHAX METAIB 1 IOPOTOIIHHOTO KaMiHHS HE MOXJIMBI 0€3 pO3pOoOJIeHHS 1 BIIPO-
Ba/KEHHST HOBOTO MEXaHi3My KOHTPOJIIO SIKOCTI BUPOOIB SIK MMPOMHCIOBOTO TPH-
3HAYEeHHS, TaK 1 FOBEIIPHUX.
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XO3HﬁCTBEHHO-HPABOB§IE CPEJCTBA PEI'YVIMPOBAHUA
MPOU3BOACTBA U3JEJIUN U3 TPATOLEHHBIX METAJJIOB
N JPATOLHEHHBIX KAMHEHN

Edpemona K. B.

[IpoBeieH KOMIUIEKCHBIN aHAJIU3 X035 MCTBEHHO-IIPABOBBIX CPEACTB PETYIHPO-
BaHHA B c(epe MpOU3BOACTBA U3JEIUN MPOMBIIIIIEHHOTO HAa3HAYEHUS M3
JIParol€HHbIX METAJUIOB U APATOIIEHHBIX KAMHEH U FOBEJIMPHBIX U3EIIHI. AKIEH-
TUPOBAHO BHUMAHHUE HA HEJIOCTATKAX IPUMEHSIEMBIX CPENCTB IIPABOBOIO PETYJIN-
pOBaHUS U MPEAJIOKEHBI YT UX YCOBEPIIEHCTBOBAHUSI.

Knroueswie cnoga: X0391iCTBEHHO-ITPABOBBIE CPEJCTBA PETYITMPOBAHUSL, U31ENINS
W3 APArolEHHBIX METAJUIOB U JIPArOLICHHBIX KAMHEH, JINIIEH3UPOBAHUE, KOHTPOJIb
Ka4yecTBa, MPOOUPHBIN KOHTPOIIb.

THE ECONOMIC-LEGAL REGULATION MEAN AT
THE PRECIOUS METALS AND JEWELS PRODUCTS MARKET

Yefremova K. V.

Article is dedicated to the complex analysis of economic-legal regulation means
at the precious metals and jewels products market: licensing of separate it is products
of industrial use and jewels production, quality control. Actualizes this article the
absence of the proper legislative base, which leads to the competition of lawful
standards. The main theoretic and practical positions as to the national legislation
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improvement concerning precious metals and jewels production and use have been
worked out formulated.

Key words: economic-legal regulation means, precious metals and jewels
products, licensing, quality control.

VIIK 342:32

PET'TOHAJIBHA INTOJIITUKA JNEP/KABU:
®OPMYBAHHSA IIPABOBOI'O MEXAHI3MY PEAJII3AILIL

. /. 3aouxaiino, H/[I oepoicasrnozo 6yoisnuymea
ma micyesozo camospsaoysanns HAIIpH Ykpainu

Pozensanymo npobremy cmanognenns 8 Ykpaini 0epicasHo-npaso8o2o Mexamiz-
My (hopmysanus ma peanizayii pecioHaIbHOT NOMIMUKU 0ePAHCABU, NIOBUUEHHSL 1020
eekmusHoOCmi WIAXOM 83AEMOOIL 3 OP2AHAMU MICYE8020 CAMOBPAOYEAHHI MdA
NnpeoCmasHUKAMU PeioHAIbHO20 Oi3HeC).

Knrouosi cnosa: pecionanvha nonrimuka 0epiicasu, cmpamezis po3sumky peci-
OHI8, 83AEMO0IsL OP2aHi6 NYONIUHOT 61A0U, MIHICMEPCMBO PE2iOHANbHO20 PO3GUMKY
ma 6yoienuymea 8 Yxkpaini.

Axmyanvnicms npoonemu. Ilonin myOoIivHOI BIaau B CyCHiIBCTBI Ha cdepy
BJIACHE JIEp)KaBHOI BIIaAM 1 Ha cepy MOBHOBAKEHb OPTraHiB MICIIEBOTO CaMOBPSITY-
BaHH [MOCTABUB MUTAHHS HE TUIBKU II0JI0 MEXKI Ta YITKOCTI TAKOTO MOALTY, a i 1Mpo
HEOOXiTHICTh BU3HAUEHHS TIPABOBUX (POPM Ta MeXaH13MiB B3aeMOii Mi>k HUMH. [0
3aMpoBaKEHHS MICIIEBOTO CAMOBPSIIYBaHHS B CYCHUILHO-MIOTMITHYHY Ta MPAaBOBY
peanbHICTh YKPaiHCHKOTO KUTTA B 90-Ti poku XX CT., B TOMY YHCIIi 3 TPUHHATTIM
Koncrurymii Ykpainu, npoOiema B3aeMoiii MICIIEBUX paj Ta IX BUKOHKOMIB 3 LI€H-
TpaJbHUMH OpraHaMH JIEPKABHOTO YIPABJIIHHS TaK TOCTPO HE CTOsIA, aJ1Ke YC1 BOHU
yYTBOPIOBAJIH €JUHY CUCTEMY OpraHiB Aep>KaBHOI BIaIU. 3alpOBaHKEHHS MiCIIEBOTO
CaMOBPSITyBaHHS PUHIIUIIOBO 3MIHUJIO CTPYKTYPYBaHHS ITyOIIYHOT BTN B KpaiHi
1 JIOT1YHO TTOCTABKJIO TIMTAHHS 1010 11 €()eKTUBHOT B3a€MOJII1 y BHYTPIIIIHBOCUCTEM-
HOMY ceHcl. Lle mocuTh KpaCHOMOBHO LtOCTpye 3MicT 3akoHy Ykpaiau «IIpo mic-
LIEBE CaMOBpSAYBaHHs YKpaiHW», SIKUH BIAMOBIAHO 0 HOro mpeaMOyinyu BU3HAYA€E
CHCTEMY Ta TapaHTii MICIIEBOTO CaMOBPSIyBaHHs B YKpaiHi, 3acaau opraHizauii Ta
TISUTBHOCTI, TIPaBOBOTO CTaTyCy 1 BiIMOBIIAaIBHOCTI OpPraHiB Ta MOCaJOBHX OCIO
MICIIEBOTO CAMOBPSIyBaHHsI, ajieé B TOM k€ 4ac CTPYKTYPHO HE MICTHTb OKPEMHUX
MiIPO3a1LTiB 200 HaBITh CTaTeH, IKUMH O OyJI0 BPETyJIbOBaHI YMOBHO «30BHIIITHI»
BITHOCHHH 3 1HIIIMMU BUJAMH Cy0O’ €KTIB IyOIi4HOI BIa/IH, 1 11€ BpaXOBYIOUYH MIepMa-
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