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HAJI3BBUYAMHI IOBHOBAKEHHS YPS1Y YKPATHU:
IMPOBJIEMA KOHCTUTYIIHHO-ITPABOBOI
PEIVIAMEHTAILIT

. /1. 3aouxaiino, nayxosuii cnispodimHux
Hayionanvua opuouuna akademisn Yxpainu imeni Apocnasa Myopozco

Bcmanosneno, wjo 00 KoHCmumyyitino-npagogozo 3abe3neyeHHs KomnemeHyii
Kabinemy Minicmpis Yxpainu ne exnioueno peanizayiio Hum HA036U4AUHUX NOBHO-
8adICeHb, NOB A3AHUX 13 YBEOCHHAM 8 KPAiHi HA0368UYATIHO20 AOO BOEHHO20 CIAHY,
Mobinizayii ma naozeuualinoi exonociunoi cumyayii. Lfi npagosi pesxcumu nepeo-
bauarome HAOAHHA YPAO008i HUZKU 000AMKOBUX NOBHOBANCEHD, U0, 30KpeMd, 00-
MedCYIomb 0esKi KOHCMUmyyitiHi npasa, c60600u (izutHux ma wpUOUYHUX OCIO.

Knrwouoei cnosa: xomnemenyiss ma nognogasxcennsi Kabinemy Minicmpis Yxpa-
inu, nHaozeuuatini nosnosadicenns Kabinemy Minicmpie Ykpainu, Haozeuuaiinuil
ma 60EHHUL CMAH, MOOLNI3AYIHA NIO20MOBKA Ma MOOLNI3aYis, 30HA HAO3EUYALIHOL
€KOo102IYHOI cumyayii.

Ilocmanoska npoonemu. OHIEIO 3 XapaKTEPHUX BIACTUBOCTEN KOAM(DIKOBAHUX
KOHCTHUTYIIH SIK JpKepena 3aKOHOAAaBYOTO PEryIlOBaHHs € BiIHOCHA CTAOUIBHICTD
iX HOPMaTUBHUX IOJIOKEHb MOPIBHSAHO, 30KpEMa, 31 3MICTOM aKTiB OTOYHOTO 3a-
KOHOJABCTBA. Pa3oM 3 TUM Pi3HOBEKTOPHA JMHAMIiKa 3aKOHOJABYOI MOJIITUKHU CY-
YaCHUX JIepXKaB CIPaBIIs€ eAali Bce OIbII NOTYKHUN BIUIMB HA 3MICT YCTaHOB-
JICHOT'O PaHille 3aKOHOJIABYOTO PETYTIOBAHHS, BKJIIOYAI0YH TAKOXK HOTO KOHCTUTY-
LiHO-NIPaBOBUil piBeHb. L{e poOUTH «TepMiH MPUIATHOCTI» BCTAHOBICHUX HOP-
MaTHUBHO-TIPABOBUX MOJIEJIeH, HAaBITh Ha PiBHI MAaKCUMAJIbHOTO PETYIATUBHOTO
y3aranbHCHH, nenani KOpOTKOCTpOKOBlI_HI/IM L[s nuHaMika 3a/1a€ThCs HU3KOIO
YMHHUKIB SIK BHYTPIIIHBOTO, TaK 1 30BHILIHBOTO, IT100aI3a1ii{HOTO TMOPATIKY.

3a3Ha4yeHuil IpoIeC CTOCYEThCS M MPAaBOBOIO CTAHOBUILA BUIIIMX OPTaHiB JIep-
KaBHOI BIAAM, X (PyHKI[IOHAJIHLHOTO HAaBAaHTA)KEHHS Ta CIiBB1IHOLIECHHS MOBHO-
BaXCHb MI’)K HUMH Y CUCTEMI1 OpraHiB JepiKaBu.

BinHOCHO (QyHKIIIOHYBaHHS BHUIUX OPraHiB J€p:KaBHOI BIaJu B Ha3BaHUX
YMOBaX MiHJIMBOTO, @ YAaCOM 1 3arPO3JIUBOTO NOJTITUYHOTO, EKOHOMIYHOTO, €KOJIO-
TYHOTO, €THIYHOTO, PEJITrIMHOTO, 1/I€0JOTIYHOTO CYCHIIBHOTO CePEOBHUINA BHU-
HUKA€ MIEBHA CYNEPEWIUBICTh. 3 OJJHOr0 OOKY, aKTyaIbHOIO € BUMOTa BCE O1IbIIOT
e(EKTUBHOCTI JisUTbHOCTI, HATIPUKJIIA, YPSIY B IEpeTiueHNX yMOBAaX, 1 JUTS IIbOTO
«YWHHI KOHCTUTYIII 371€01IBIIIOTO 3aKPIITIOIOTh X KOMIIETEHIIII0 B Hali3araabHiIIii
dopmMi 1 gokimagHo ii He onucyroTh»[1, c. 302 ]. Binrak, 3 00Ky KOHCTUTYIIIHO-
[IPABOBOIO PETYJIIOBAaHHS ITOTOYHOMY 3aKOHOJIABCTBY, 1110 OLJIBIII JIETaT130BaAHO
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BH3HaUYaTHMe TIOBHOBXCHHS YPSY, B TAKOMY pa3i (hakKTUIHO BUJAETHCS KOHCTHU-
TyUidHIHA KapT-Omanm. e moxke cripusiti O6151bI e(heKTUBHIMIIN HOTO MisITBHOCTI
3a paxyHOK ONepaTuBHOI MoAuQiKaIlii HOpM MOTOYHOTO 3aKOHOIABCTBA, 0 BH3HA-
YalO0Th KOMIIETEHLII0 Oprany Jep>KaBH y 3B 53Ky 3 00CTaBUHAMU CYCIIJIBHOTO
KUTTS, 1[0 BUHUKIU. 3 Apyroro 00Ky, TaKUM MiJX1J 10 BUSHAYEHHs IIPaBOBOTO
CTaHOBMIIIA, 30KpeMa Ypsiy KpaiHH, BIIKPUBAE HEOOMEKEHI IIUISIXH JIsl HEOOT PyH-
TOBAHOT'O CYCHUIBHOIO HEOOX1HICTIO PO3IIMPEHHS Oro MOBHOBAXXEHb, HE T03BO-
JISl€ BU3HAUYUTH 110710 HOTO JISUTbHOCTI MOJIITUYHY Ta MPaBOBY OL[IHKY Yepe3 3a/1i-
SIHHS IHCTUTYTIiB KOHCTUTYLIHHOT FOPUCIUKIIT. PIBHOLIIHHO 1€ CIIPaBETMBO TAKOXK
U151 3BOPOTHOTO MPOLIECY — CKOPOUEHHS pealbHUX MOBHOBAXXEHb Y OIHOTO Opra-
HY JIep>KaBH 1 BINOBIIHUH IX Mepepo3Mnoiija Ha KOPUCTh 1HIIOTO, 110 MOXKE Ipu-
3BECTH JIO CYTHICHUX 3MiH y CHCTEMI CTPUMYBaHb 1 MPOTHBAT Ta (DAKTUIHO 3MIHIO-
BaTu (HOpPMY JEP>KaBHOTO MPABIIHHS.

OTxe, BCTAaHOBJICHHSI KOMIIETEHITIT BUIIIMX OPTaHiB JIep>KaBHOT BIaAN «B Hal-
3araypHIIIi (opMi» CTBOPIOE BENHKI PU3UKHU IS OAEPKaHHSI BUMOT HE TiJIbKU
c1.19 Koncruryuii Ykpainu, a i cT. 6 111010 oty JepKaBHO1 BIIaiv Ha 11 OKpeMmi
rinku. (Ciix 3a3Ha4UTH, 10 B IIbOMY pa3i BUHUKAE J0/IaTKOBA MpobieMa KOHKY-
PEHTHOCTI y MeXaX OJHI€T TJIKU BIIaJ — BUKOHABUO1, X0ua de ure KOHCTUTYIIiH-
HO 32 CBOIM IIPaBOBUM CTaTycoM 3B’ 130K IIpe3unenra YkpaiHu Ta BUKOHAaBUYOI
dbyHK1ii 1ep>xaBHOT Biaau (opmManbHO HE BU3HAUCHO. )

Caig 3a3HaYUTH, 10 3aKOHOAABYMM JJOCBIJ KOHCTUTYLIHHO-IIPABOBOTO PETY-
JIIOBaHHS, IO CKJIABCS y CBITI, 3HAE TAKOXK JJOCTATHIO KUIBKICTH KpaiH, MO MillLTH
HUIIXOM BHUKJIAJIEHHS OiIbII YiTKOTO MEPENiKy MOBHOBAXXEHb YPSIY Y BIACHUX
KOHCTHUTYMLIsIX. Takoro €, Hanpukial, Koncruryiist Pecny6niku ITonbiia. Koneru-
Tylist YKpaiHU TaKoK MICTUTH BiAMOBIAHUH po3ain «Kabiner MinicTpiB Ykpainu.
[H1111 Oprany BUKOHABUO1 BIIaN», 1€, 30KpeMa, y cT.116 BU3HaYeHO MepesiK MOBHO-
BaXCHb YPsi/Ty, 110 TIOBHHHI CKJIaIaTH OCHOBHUI 3MiCT Horo kommneTeHiii. Bpaxo-
BYIOUYM ii BUKJIQJICHHS B MeXax IMepeiKy, 0 CKJIAJAa€ThCs 3 JeCATH MyHKTIB,
(hopManbHO MOYKHA CTBEP/LKYBATH, 1110 KoHcTUTy1Is YKpaiHu B IIbOMY CE€HC1 yOCc00-
JI0€ perIaMeHTaliiHy TPaJnLIiI0 3aKOHOAABUOT TEXHIKU BUKJIAICHHS KOMIIETEH-
11T BUILMX OpPraHiB JepKaBHOI BIaau. Y TOM e 4ac Uil YKpainu mpobiaema onTu-
Mi3alLlii KOHCTUTYL1HHO-IIPABOBOTO 3aKPIMJIEHHS KOMIIETEHIIIT Yps1y 3aT0CTPIOETh-
csl yepe3 Herepe0adeHicTh MOXKIMBOCT] yXBaJeHHs KOHCTUTYLIHHUX a0o opra-
HIYHUX 3aKOHIB, 30KpeMa, 1110J10 BU3HAYECHHS IIPAaBOBOI'0 CTAHOBUIIA BUILUX Opra-
HIB JIep’KaBHOI BIaan. Y IbOMY pa3i JaKOHI3M KOHCTUTYIIIHUX HOPM Mir 61 OyTH
CKOMIICHCOBAHUHM OUIBII TOKJIAJHUM PETYIIOBAaHHIM Y MEXax OCTaHHIX, 110, BU-
XOJISTYH 31 CBOTO XapakTepy 1 0COOIUBUX BIACTUBOCTEH B CUCTEMI JKEPEIT 3aKOHO-
JIaBCTBa, CTBOPIOBAJIM O IEBHI rapaHTii 3a0e3MeueHHs] BEpXOBEHCTBA IIpaBa Ta
KOHCTUTYIIMHOT 3aKOHHOCTI.

VY nmidicHOCTI ) KoMmrteTeHInist KabineTy MiHicTpiB YkpaiHu CKIIaa€ThCS 3 HU3-
KU JDKEpes 3aKOHOJIaBCTBa, B nepiry uepry cT. 116 Koncturyuii Ykpainu, 3akony
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VYkpainu «IIpo Kabiner MinicTpiB YKpaiHw», 1110 € aKTOM OTOYHOI'O 3aKOHO/aB-
CTBa, @ TAKOX HU3KH MOTOYHHX 3aKOHIB, IO PETYIIOIOTH FOJIOBHUM YHHOM
OpraHi3aiiifHo-rocrnoJapchKi BiIHOCUHU B Pi3HUX chepax eKOHOMIUHOT AisiIbHOC-
Ti, B AKHX (pparMeHTapHO 3a(piKCOBAHO Ti UM 1HILI TOBHOBAXXEHHS YpALy. 3 OV Ly
Ha Te, II0 OCTaHHI yXBaJIOBAJIUCS B PI3HUI yac, y TOMY YMCIi 10 yXBaJleHHs 3a-
koHy Ykpainu «IIpo Kabiner MinicTpiB YKpaiHu» 1 € YUHHHUMH i Ha ChOTOJIHI, 11€
CTBOPIOE TIOCHUTH CKIIAJIHY 1 JOBOJII CYTIEPEUINBY CHCTEMY HOPMAaTHBHO-TIPaBOBOTO
BU3HaueHHs kommereHii Kabinety MinictpiB Ykpainu.

VY Hayli KOHCTUTYLIHHOTO MpaBa 3apyOiKHUX KpaiH MOBHOBAXCHHS ypsIiB
3a3BHYail pO3MOAUIAIOTE Ha OKpeMi rpynu. Lle moBHOBaXkeHHS y cepi MOTITHYHO-
ro KepiBHHUIITBA, TOBHOBA)XEHHA Yy Tally3l YIpaBIiHHS, IOBHOBaXXEHHS y cdepi
311iICHEHHS] HOPMOTBOPEHHS, 30BHIIIHBOIIOIITUYHI TOBHOBAYKEHHS Ta HaJ[3BUYali-
Hi noBHOBaXkeHH:A[ 1, ¢. 304]. Came ocTaHHI — Ha/3BUYaliHI TOBHOBa)keHHs Kabi-
HeTy MiHicTpiB YKpaiHH 1 MOXKYTb CIIyTYBAaTH, SIK BUIAETHCS, 1y’K€ KPACHOMOBHUM
YHMHHUKOM, JIJAKMYCOBHUM MAITipIieM sl aHaJli3yBaHHS BCI€T CHCTEMH HOPMATHBHO-
MIPaBOBOT0 BU3HAYEHHS MpaBoBOTo craHoBuia Kadinery MinicTpiB Ykpainu, iioro
(aKTUYHOTO KOHCTUTYLIHHO-IIPABOBOT'O CTATYCY.

@opmyniosannsn yinei. IIpodieMarrka HEOOX1THOCTI JONIOBHCHHSI KOHCTUTY-
LI{HO-IpaBOBOTO 3aKpiruieHHs KomnereHii Kadinery MiHicTpiB Ykpainu Hai3BU-
YalfHUMU MIOBHOBAKEHHSMM HE OTpUMaJla B Haylll KOHCTUTYLIHHOIO IIpaBa J0CTar-
HBOI YBard i came TOMy aKkTyasi3allis 1€l poOIeMH 1 € METOIO CTATTI.

Buknao ocnoenozo mamepiany. 3akon Ykpainu «IIpo KaGiner MinictpiB
VYkpaiamy, 1o 3riHo 13 HOTo MpeamMOyJI0r0 BU3HAYAE OpraHi3alliio, TOBHOBAXCHHS
1 mopsnok gismmbHOCTI KaGinety MiHicTpiB YKpaiHu, CYTTEBO PO3IIMPHUB Ta I0-
IJTUOUB 3MICT IPABOBOTO PETYIIOBAHHS JISJIBHOCTI Ypsay MOPIBHSAHO 13 Horo
KOHCTHUTYIIHHO-TIPABOBOIO KOMIIETEHI[I€10, CTBOPUB JIsi HHOTO OLIBII KOHKPETHE
Ta JIOKJIaJIHE TTPAaBOBE 3a0e3MeueHHS.

Pazom 3 TuMm, 3BaXkarouu Ha CKJIaJHY iICTOPiI0 pO3pOOJIEHHS 1[bOr0 3aKOHY Ta
HEOJHOPA30BY 3MiHY HOT0 peakiiii 3a OCTaHH1 TPH POKH, IPOOJIEeMY a/IeKBaTHOTO
MIPaBOBOTO 3aKPIMJICHHS HA/3BUYAiHUX a00 eKCTpaopaAMHAPHHUX TOBHOBAXEHB
VYpsiny B yMOBax BUKOHAHHS 3aBJlaHb Y KpU30Bii cuTyarii abo ocoOnuBHii nepion,
10 XapaKTEePU3y€eThCsl YBEACHHSM CHEliaIbHUX IPABOBUX PEKUMIB AISIIBHOCTI
OpraHiB Jiep>KaBHOI BUKOHAaBUOi Biaju, 30kpema Kabinery MinicTpiB Ykpainu, He
BiJI0OpaXeHO B IIbOMY 0a30BOMY MOTOYHOMY 3aKOHI YKpaiHH.

Cnipn 3a3Haunty, mo y 3akoHi Ykpainu «IIpo KaGiner MinicTpiB Ykpainu»,
no-mepie, y cT. 2 «OcHoBHI 3aBnanHsa Kabinety MinicTpiB Ykpainn» (pakTUIHO
npoxy0nboBaHo 3MicT cT. 116 Koncturyuii Ykpainu 3 OKpeMHUMHU JJOTTOBHEHHSAMHU
II0/10 PO3POOJICHHS, 3aTBEPPKEHHSI T BUKOHAHHS JIeP>KaBHUX LIJTLOBUX IPOTPaM,
a TaKOX 110710 3a0e3MeUeHHs PO3BUTKY 1 A€P’KaBHOI MIATPUMKHU HAyKOBO-TEXHIYHOTO
Ta 1IHHOBAIITHOTO MOTEHIANIB AepKaBH. (3ayBaxkumo, mo cT. 116 Koncruryirii
VYKpainu MoXe TITyMauuTHCh SIK BUKJIAJ] IEPETiKy caMe OBHOBAXKEHb YLy, B TOM
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yac sk cT. 2 3akony Ykpainu «IIpo KaGiner MinicTpiB Ykpainu» BU3Ha4Ya€e Ti cami
TIOJIOKEHHS SIK MOTO 3aB/IaHHS, 110 OUTBIIE BiIMOBINAE 3MICTY Ta CHPSIMOBAHOCTI
pEryJtOBaHHA. )

VY 1poMy nepeniky MiCTATHCS MOJIOKEHHS, MO-TIeplie, Ipo 3a0e3neueHHs Aep-
YKaBHOTO CyBEpPEHITETY 1 EKOHOMIYHOI CAMOCTIHHOCTI YKpaiHU; IMO-JIpyTe, PO BKHUT-
TS 3aXOJIIB LIO0 3a0e3MeueHHs MpaB 1 CBOOO/ JIFOAUHU 1 TPOMAaJTHUHA; TO-TPETE,
II0J10 3/1ICHEHHS 3aXO0/liB CTOCOBHO 3a0e3neyeHHs] 000POHO3AaTHOCTI 1 HalllOHAJb-
HOT Oe3nekn YKpaiHu, rpOMaICbKOT0 MOPSIKY, OOPOTHOH 31 3JIOYUHHICTIO.

YV HaOUTBIIT IUPOKOMY CEHCI MOYKHA BBAKATH, 1110 IIUMH MTOJIOKEHHSIMH OXOTI-
JOETHCS TISIBHICTh YPsily IPU BUHUKHEHHI CUTYalliif TEXHOT€HHOTO abo0 mpH-
POIHOTO XapakTepy, CIpodi 3aXOIUICHHS AePKABHOI BIaIX YU 3MiHI KOHCTUTYIII -
HOTO JIaAy YKpaiHW OUIIXOM HAaCHIIbCTBA, 3[IHCHEHHS MAaCOBUX TEPOPUCTUIHUX
aKTiB, BAHUKHEHHS MacOBHX 3aBOPYIICHB, Y pa3i 30poiHoi arpecii abo 3arpo3u
Hamaay Ha YKpaiHy Touio. Y ToH e yac Tpeba BU3HATH, 110 AiSJIbHICTb OpraHiB
Jiep>KaBy, B TOMY YUCIi Ypsiny YKpaiHu, sika CIIpsIMOBaHa Ha 3aXMCT HALlIOHAJIBHUX
1HTEepeCiB 1 rapaHTyBaHHA B YKpaiHi O0e3nexku ocoOu, CyCIiIbCTBa Ta I€P>KaBH BiJl
30BHINIHIX 1 BHYTPINIHIX 3arpo3 B yCixX cdepax KUTTEASUIBHOCTI, MOXe Bi0yBa-
THUCSI, 3M1MCHIOBATUCS Y PI3HUX NPAaBOBHUX pexumax. Tak, y cT. 3 3akoHy YKpaiHu
«IIpo Pany Hamionanbnoi 6e3neku i oboporn Ykpainm» cepen ¢ynkuiii PHBO
VYKkpaiHu oKpeMo BUIUIEHO: KOOPJMHALIIO Ta 31HCHEHHS KOHTPOJIIO 32 TiSIbHICTIO
OpraHiB BUKOHABYOi Biaau y cepi HaIlloHATBHOT O€3MeKH 1 000POHH y MUPHUHN
4ac; KOOPIWHAIIIO Ta 3A1CHEHHS] KOHTPOIIO 32 JiSUTHHICTIO OpraHiB BUKOHABYO1
BJau y chepi HallioHANBbHOT Oe31eKH 1 000POHU B yMOBaX BOEHHOTO a00 HaJ3BU-
YailHOro cTaHy Ta IPY BUHUKHEHHI KPU30BHUX CUTYaLlll, 10 3aIPOKYIOTh HAIllo-
HaJbHIN Oe3neni Ykpainu.

AHaNoTiYHUN MiAX1] 3aKIaJACHO 3aKOHOAABIEM Npu (popmMyBaHHI 3MicTy 3a-
KoHy Ykpainu «lIpo mo6ini3aniiiny miAroToBKy Ta MoOimizanio». Tak, 3rigHo 31
cT. 1 mporo 3akoHy MOOiTi3aIiitHa MiATOTOBKa — I1€¢ KOMIUIEKC OpTraHi3aIliiiHuX,
MOJIITUYHUX, EKOHOMIYHUX, (JIHAHCOBHX, COIIAIbHHX, TPABOBHUX Ta 1HIIHMX 3aXO0/IIB,
K1 311MCHIOIOTBCSA B MUPHUHM Yac 3 METOIO MiJATOTOBKHU, 30KpEeMa, HAI[lOHAJIbHOT
€KOHOMIKH 1 OpTaHiB JEPKaBHOI BT 10 CBOEYACHOTO 1 OPraHi30BaHOTO MPOBE-
JIeHHs MOO1Ti3a1il Ta 3a0BOJICHHS MTOTPed 00OPOHU JAEpKaBH 1 3aXUCTY ii Tepu-
TOPil BiJl MOXJINBOI arpecii, 3a0e3MeUeHHs )KUTTEISIIbHOCTI HACEJIEHHS B 0C00-
nuBui niepion. Pasom 3 Tum MoOimi3allis — 11e KOMIUICKC 3aXO0/(iB, 3IHCHIOBAHUX
3 METOIO MJIAHOMIPHOTO TIepeBEICHHSI HalllOHAJIbHOT €KOHOMIKH, OpTaHiB JIep)KaB-
HOI BUKOHABYOI BJaJlM Ha QyHKIIOHYBaHHSA B yMOBax 0coOIMBOTrO nepioay. AHa-
JIOT1YHO BIJMOBITHO JI0 CT. 3 HA3BAaHOTO 3aKOHY PO3MOJITICHO 1 3MICT TisSUIBHOCTI
nepxasu, B ToMy uncii Kabinery MiHicTpiB YKpaiHu, 3aJIe:KHO Bij 3/11iICHEHHS
3aBJaHb MOO1II3a[IfHOI HiATOTOBKHA a00 BiiacHe MoO1mi3arii.

[Tonibny audepenuialiito NpaBOBUX PEKUMIB JISIIBHOCTI IepKaBH MOXKHA BU-
3HaYuTH 1y 3MicTi 3akoHy Ykpainu «IIpo ob6opony Ykpainumy». Tak, AisbHICT

141



Bicnux Hayionansnoi opuduunoi akademii Yrpainu imeni Apociasa Myopoeo Ne 4/2011

nepxasu, 30kpema Kabinety MinictpiB Ykpainu, y cdepi 000poHu Ykpainu pos-
MOJIIJICHO Ha «ITATOTOBKY JIEp>KaBH 0 0OOPOHU» Ta «Biacid 30poifHOi arpecii
npoTH YKpaiHu», M0 nepeadadeHi BiANOBITHO cTAaTTAMU 3 Ta 4 3a3Ha4eHoro 3a-
KOHY. B ocTaHHbOMY BUTNIA/IKy JisUIBHICTH OPTaHiB J€pKaBHOI BJIa/IN B110yBa€ThCS
B PEKHMI 3arajbHOI UM 4acTKOBOI MOO1mi3allii abo yBeJeHHSI BOEHHOTO CTaHy B
VYkpaiHi Ui B OKpeMHUX ii MICIIEBOCTSIX.

Takum ynHOM, POpMYIOUM MOTOYHE 3aKOHOJABCTBO YKpaiHu y cdepi 3abe3-
TIEYCHHS HAI[IOHAJIBHOT O€3IeKu YKpaiHu, 3aKOHOIABEIb Mepedadae 3aCTOCyBaH-
Hsl, TaK OM MOBHTH, 3BUYAITHOTO PEXUMY OpAMHAPHOI TiSUTBHOCTI OPraHiB BUKO-
HABYO1 BJIA/IU, 2 TAKOXK CIICIaThHUX PEXKUMIB, MEXaHI3MU SIKHX OMOCEPEAKOBYIOTh
JISUTBHICTD JI€P>KaBH B €KCTPAOPAMHAPHUX YMOBAX 3 HaJaHHSIM TaKUM OpraHam
3T1JIHO 13 3aKOHOJABCTBOM PO HAA3BHUaiHI 00CTABUHU 10JJATKOBUX HaI3BUYAHUX
MIOBHOBA)KEHb.

[ToBeprarounch 10 3MicTy 6a30Boro 3akony Ykpainu «IIpo Kabiner MinicTpis
VYkpainuy, i 3a3HAYUTH, [0 3arajibHi MATAHHS HOTO KOMIIETEHIIIT BUPIIICHO B
Mexax 3micty ct. 19 sk gisuibHicTs KabGinety MinicTpiB Ykpainu, o crpsMoBy-
€TbCS Ha BUPIIICHHS NMUTaHb ACPKABHOTO YIIPABIIiHHS B KIIIOYOBUX cepax cyc-
MIJTBHOTO JKUTTS, B TOMY YHCIII €KOJIOTIYHOI O€3MeKH, 3aKOHHOCTI, 3a0e31eueHHs
mpaB 1 cBOOO/I JIIOMHU 1 TPOMaJsTHIHA, HAaIllOHAJIbHOI Oe3MeKn Ta 000pOHO31aT-
HocTi. JIakoHI3M cT. 19 naHoro 3akoHy KOMIIEHCYEThCS OKIaJHUM BUKJIAAEHHIM
IIMPOKOTO KOJIa TOBHOBAXeHb Ypsay y cT. 20 «OcHoBHI moBHOBaxeHHs Kabinety
MinictpiB Ykpainu». Cepes BeIbMH HIMPOKOTO TEPEITiKy TaKUX MTOBHOBAXKEHb J10
MTOBHOBKEHB YPSIIY, III0 MAIOTh Peaji30ByBaTHUCS IIOJI0 €KCTPAOPIMHAPHUX YMOB
KUTTEAIAIBHOCTI KpaiHU, MOXKHA BIAHECTH JnIIe Aekuibka. Cepes HUX, 30KpemMa,
Taki: 3a0e3neuye 311iCHEHHs 3aX0/IiB, NepeadaueHUX JepKaBHUMHU IIPOrpaMamMu
JikBiganii HacniaKiB YopHOOMIBCHKOT KaTacTpO(H; YXBAIIOE PIIIEHHS 3 MUTAaHb
JKBIAAIT HACTIAKIB 1HIITMX aBapiii, a TAKOXK MOXKEK, KaTacTpod, CTUXIMHOTO JINXa;
3MIIHCHIOE KEPIBHUIITBO €JMHOIO CHCTEMOO IIMBIILHOTO 3aXUCTy YKpaiHU, MOO1Ti-
3alliHOIO MiITOTOBKOIO HAI[IOHAIBHOT EKOHOMIKU Ta MEPEBEACHHM i1 Ha PEKUM
poOOTH B yMOBaX HaJ3BUYANHOTO UM BOEHHOTO CTaHY; 31HCHIOE 3aXOH 010
OXOPOHHU Ta 3aXUCTY JEP>KaBHOTO KOPJOHY YKpaiHu 1 Teputopii YKpaiHu TOILO.

Cnig 3a3HaunTH, 110 Ha3BaHI OBHOBAXKEHHS € caMe 3aBaaHHsAMHU Kabinery
MinictpiB Ykpainu, BiacHe siki i MOBUHHI OyTH 3a0e3reueHi BiAMOBIAHUM KOJIOM
KOHKPETHHUX IMOBHOBA)XEHb, HEOOXITHHUX JIJIs IX BUKOHAHHSI.

OTxe, KepyIOUUCh CTAaHIAPTHUM NPUHOMOM 3aKOHOJaBYOl TEXHIKH, 3aCTOCO-
BaHuM y 1. 2 cT. 20 3akony Ykpainu «IIpo Kabiner MinictpiB Ykpainu», a came
BIICWJIAHHSIM Ha MOKJTUBICTb 3/IINCHEHHS YPSIOM 1 THIIMX TOBHOBAKECHB, TTEPE/I-
6auenux Koncturyuiero 1 3akoHaMu YKpaiHH, 3aKOHOZaBellb, K HOMY 3/1a€ThCs,
nepeadayae MOXKIMBICTh y MeXaX KOHCTUTYLIHHOT 3aKOHHOCTI 3a0e3MeunTH pea-
ni3ario YpsIom i IHIIKNX, HABITh HaJI3BUYATHOTO XapaKTepy MOBHOBA)XKEHb, Ha/1a-
HUX HOMY BiJIMTOBITHO JI0 TUX Y IHITUX MOTOYHUX 3aKOHIB YKpaiHH.
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Takum ynHom, noBHoBaxkeHHsI KaGinety MiHicTpiB YkpaiHu, BU3SHAUY€HI Yy
Konctutyuii Ykpainu MatoTh BIAKPUTHH HepeiK, sIK 1 TOBHOBAXEHHS YpsLy 3rijl-
HoO 13 3akoHoM Ykpainu «IIpo Kabiner MinictpiB Ykpainn». OctaTouHa x KOH)i-
rypaiisi IOBHOBaX€Hb, 1110 BU3HAYATUMYTh KOMIETEHI[II0 Ypsay YKpaiHu, Mae
BH3HAYaTHCS B TAKOMY pa3i I0JaTKOBO 3MI1CTOM Oy/Ib-sIKMX 1HIINX 3aKOHIB YKpaiHH,
NPURHATHX Y TiH 4M 1HIIIH cdepi, y HIbOMY CEHCI, 10 HaBEJCHUN OPSIIOK CyTTE-
BO 3HIKY€ 3HAYCHHS SIK KOHCTUTYIIITHO-TIPAaBOBOTO PETYIIIOBAHHS, TaK 1 0230BOTO
3akony Ykpainu «IIpo Kabiner MinicTpiB Ykpainn», o Mae OyTH 3a CBOIM Xa-
pPaKTEpPOM Ta MICLIEM y CHCTEMI 3aKOHOABCTBA KOAMU(IKAIlI€0, aJKe HOTO TPH-
CBSIUEHO BPETYJIOBAaHHIO 0a30BUX 3acajl IisUIbHOCTI OCHOBHOI JJAHKM BUKOHABUYOL
TUIKY BIaau. Alle HailHeOe3MeYHIINM € Te, 1110 HU3Ka eKCTpAaopAMHAPHUX, Hal-
3BUYAlHUX, JOJATKOBHX TOIIO MOBHOBaxkeHb KabiHeTy MiHiCTpiB, SIKi CYTTEBO
PO3IIHUPIOIOTH HOr0 KOMIIETEHIIIIO 32 paXyHOK PAaBOBOIO CTAHOBUIIA 1HIIIMX Opra-
HIB JIep>KaBHOI BJIaJM, OPraHiB MICIIEBOTO CaMOBPSyBaHHs, Cy0’ €KTIB rocrnoa-
PIOBaHHS 1 HAPEIITI TPOMAJISTH, MICTUTBHCSI B 3aKOHOABCTB1 OCOOIMBOI KaTeropii —
PO HaA3BUYAlHI yMOBU (PyHKIIIOHYBaHHS JiepKaBH. | 1€ 3aKOHOAABCTBO (haKTHY-
HO HE MAa€ BHYTPILIHIX CUCTEMHO-CTPYKTYPHHUX 3B’ S3KiB 13 KOHCTUTYL1{HO-TIPaBO-
BuM crarycoM KaGinety MiHicTpiB Ykpainu, Hi 31 3MiCTOM HOro 6a30BOro 3aKOHY.

VY ubomy cenci 3akoH Ykpainu «IIpo nmpaBoBuii pexxum Ha/I3BU4aiHOTO CTaHY»
Ma€ Ha MET1 BU3HAUUTH 3MICT TaKOTO PEXKHUMY, IOPSA0K HOro BBEJACHHS Ta MpU-
MUHEHHS i1 1, TOJIOBHE, 0COOIUBOCTI IIsUTLHOCTI OpPTaHiB JEpPKaBHOI BJIaIN Ta
OpraHiB MICLIEBOTO CaMOBPSIyBaHHs, IMIIPUEMCTB, YCTAaHOB 1 OpraHizaliiii B ymo-
Bax MOro BBEJICHHA. YMOBAMHU BBEJCHHS PEXUMY HaJA3BUYAITHOIO CTaHy 3riAHO 31
cT. 4 3aKoHy €, 30KpeMa, BUHUKHEHHSI OCOOIMBO TSHKKUX Ha/I3BUUAHUX CUTYyaIlli
TE€XHOT€HHOT0 UM IIPUPOTHOTO XapakTepy (CTUXIHHOTrO j11xa, KatacTpod, 0co0Iu-
BO BEJIMKHX [TOXKEXK, 3aCTOCYBAHHS 3aC001B ypakeHHs, HaHIeMiii TOI110), 1110 CTBO-
PIOIOTH 3arpo3y JKUTTIO 1 37I0POB’I0 3a3HAUEHUX BEPCTB HACEJICHHS.

Cuin 3BepHYyTH yBary i Ha Te, 0 Y CT. 9 IIMTOBAaHOTO 3aKOHY CEpesl OpraHiB
Jep>KaBHOT BIAIH, 5Kl 3/IIHCHIOIOTh TTOBHOBXECHHS, HajaH1 iM KoHCcTUTyLI€IO0 Ta
3aKoHaMH YKpaiHu i 3a0e31euyroTh BUKOHAHHS BiJIMOBIAHUX 3aX0/IiB, MPSIMO BKa-
3aHo Ha Kabiner MinictpiB Ykpainu (pazom 13 [Ipesunentom Ykpainu, BepxoBHoro
Panoro Ykpainu, MiHicTepcTBaMu TOIO). Y 3B’SI3Ky 3 IIUM Yy CT. 13 11p0ro 3akoHy
3a3Ha4YEHO, 10 B YMOBaX Ha/[3BHYAIHOTO CTaHy OpraHaM, sIKi 3M1HCHIOIOTh YIIPaB-
JiHHA Ha BIANOBiAHIN TepuTopii, ykazom Ilpesunenta Ykpainu npo BBEACHHS
HAJ3BHYAWHOTO CTaHy, 3aTBEPPKEHOTO 3aKOHOM YKpaiHH, BUSHAYAIOTHCSI MEXIi
JI0/1aTKOBUX TIOBHOBAXKEHb JUUIs1 3711ICHEHHS 3aX0/11B, HEOOX1AHUX AJIS AKHAUIIIBH -
1101 HopMmasi3auii 00CTaHOBKH, BIJTHOBJIEHHS KOHCTUTYILIIHOTO MPaBOMOPSJIKY 1
3aKOHHOCTI, a TAKOX JUJIS JIIKBiJawii 3arpo3u Oe3mneni rpomMaisH. TakuM YUHOM,
HaeTbest PO JOAATKOBI MIOBHOBAXKEHHS, SIKI MOKYTh OyTu HajnaHi Kabinery MiHi-
cTpiB YKpaiHH 1 sIKi € HEOOX1THUMHU JUIsl BUKOHAHHS Horo (yHKIii B eKcTpaopau-
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HapHUX YMOBaX, L0 € LIKOM 3p03yMUINM 3 OISy Ha PaKTUYHUHN CKJIa]l 0OCTaBUH.
OpHaK 3 TOYKU 30py MPaBOBOi (JOPMU BUHHUKAE 3AMUTAHHSI: MMOPIBHAHO 3 SKUM
TIepeITiKOM TOBHOBAYKEHb MOXKYTh HA/IaBAaTUCS JIOIATKOBI? AJlKe PO3LIMPUTH Iepe-
JK OBHOBa)KEHb, nependadenuii ct. 116 Koncturyuii Ykpainu, MoxHa Juiie
LIJIIXOM BHECEHHS JIONIOBHEHB B 1i TEKCT, 1110 HE € peaJIbHUM Y HaJ3BUYaiHUX 00-
CTaBMHAX CYCIIJIbHOIO KUTTS.

Sxmo crimparucs Ha 11.10 c1.116 Konctutyuii Ykpainu, a came «311HCHIOE 1HIII
MMOBHOBa)XKEHHS1, BU3HaueHi KoHcTuTyiiero Ta 3akonamMu Ykpainu, akramu [Ipesu-
JeHTa YKpaiHu, 1 Ha Lil MiIcTaBl IPYHTYBATH IMPaBOBI MO3UIII] 010 3aKOHHOCTI
po3mupeHHs noBHoBaxkeHb Kabinety MiHicTpiB Ykpainu, TOIi Ci1ifi BU3HATH, IO
Oy/ib-SIKMM IIOTOYHHUM 3aKOHOM YKpaiHU MO>KHA O€3KIHEUHO PO3ILUPIOBATH MEPETIK
MIOBHOBA)XE€Hb BUIIIOI'0 OPraHy B CUCTEMI OpraHiB BUKOHABYOI BJIaJU JEp’KaBH, a
BiJITaK, PaKTUIHO ITiIMIHUTH MTPEIMET KOHCTUTYIITHOTO PETYIIFOBAaHHS TIPEIMETOM
MMOTOYHOTO 3aKOHO/IABYOTO PETYITIOBAHHSI.

SIk BuaeThCs, B IbOMY BUNaJKy B TekcTi KoHcTuTy1ii Ykpainu Takox HeoO-
X1JTHO 3pOOUTH 3aCTEPEKEHHS 100 MEePeTiKy MiICTaB A TAKOTO MOTEHIIIHOrOo
PO3MIUPEHHS MOBHOBAXKEHb, 1110 BIAMOBIAANO0 O AyXy, 30Kpema, cT. 19 KonctuTymii
VYkpainu. Takuil BUCHOBOK I'pyHTY€ThCs Ha 3MicTi cT. 17 3akony Ykpainu «IIpo
IIPABOBUH PEXXUM HAJ3BHUAHHOTO CTaHy», Cepesl MiJICTaB SIKUX JTOCTaTHbO MpPo-
LUTYBATH JIMIIE ACKUIbKA J0IaTKOBUX 3aXO0JliB MPABOMOYHOCTI, AJIs 311HCHEHHS
KOTPHUX MOXYTh OyTH HazaHi, 30kpema, Kabinery MinicTpiB Ykpaiau — «Mo01ii-
3aI1isi Ta BAKOPUCTAHHS PECyPCiB MIMPUEMCTB, YCTAHOB 1 OpraHizailiii, He3aJeXHO
Bi GOpMH BIIACHOCTI, JJIS BiIBEpHEHHS HEOE3MEKH Ta JIKBIIAIlli HaA3BHUaHUX
CUTYalli...», «3MiHa peXUMY pOoOOTH MiJIPUEMCTB, YCTAHOB, OpraHizauii ycix
¢dbopM BIIacHOCTI, IepeopieHTallis iX Ha BUPOOHHUIITBO HEOOX1THOT B YMOBax Ha/l-
3BUYAIHOTO CTaHy MPOAYKIIii, 1HII 3MIHA BUPOOHUYOT TIsUTHHOCT1, HEOOX1H1 7151
MIPOBEICHHS aBapIMHO-PATYBAIBHUX 1 BITHOBIIOBAILHUX POOITY, «3aIPOBAHKEHHS
0COOJIMBOTO MOPSIKY PO3MOAUIECHHS MPOIYKTIB XapuyBaHHs 1 IPEIMETIB MepIIoi
HEOOX1JHOCTI» TOLIO.

L{inKoM 3p03yMisio, 1110 TAaKOTO POy JO0AATKOBI MOBHOBAXKEHHS, K1 MOXYTb
Oytu Haymani Kabinety MiHicTpiB Ykpaiau, HOro CTpyKTYpHHUM MiAPO3IisiaM TOIIO,
HE TMOBHHHI OXOIUTIOBATHCS CTAHJIAPTHUM KIIIIIE 3aKOHOAABUOT TEXHIKH — «IHIII
MIOBHOBAKEHHS» X04ua O TOMY, 1110 BOHH 33 CBOIM XapaKTE€pPOM MOXXYTb MICTUTH
Jep’KaBHUN MPUMYC, a 332 3MICTOM IOB’53aHi 13 CyTHICHUMHU OOMEKEHHSIMU KOH-
CTUTYI[IHHUX TIPAB i CBOOO TPOMAJISTH, BKUTTS 3aXO/IIB MO0 3a0€3MEUCHHS KX
3adikcoBaHo y 1. 2 cT. 116 Konctutytii Ykpaiau sik 0CHOBOIOJIO)KHE ITOBHOBAKCH-
Hs Ta 3aBAaHHg Kabinety MinicTpiB Ykpainu. Takum 4uHOM, CITiJi KOHCTaTyBaTH,
110 BXHTTS TOJATKOBUX 3aXO/IiB Y MPOLEC] YCYHEHHS YUHHUKIB, SK1 CTaJId yMOBa-
MU BBEJICHHS B KpaiHi HaA3BHMYAHHOTO CTaHy 1 AKi MOXKYTh OyTH MOKJIaJCHI Ha
Kab6inet MinicTpiB Ykpainu, mae OyTu rnepeadadeHo came Ha KOHCTUTYIIHO-TIpa-
BOBOMY DPiBHI, 30KkpeMa, B TekcTi cT. 116 Koncturyii Ykpainu.
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3axoH Ykpainu «IIpo 30Hy Ha3BHUaHOT €KOJIOTTYHOI CUTYalli» TaKoX Mepe-
0avae BTpy4YaHHS B HU3KY HaWOUIbII BaXKJIMBUX CYCIUJIBHUX BiTHOCHH 3 OOKY Op-
TaHiB JIepKaBH, 1110 BiIOyBA€THCS B €KCTPAOPIMHAPHOMY IIPABOBOMY MOPSIIKY.

Crarra 10 nporo 3akoHy nependadae il BeIbMHU CepiO3HI TOBHOBAXKEHHS, Ha-
MIPUKJIaJ, II0/I0: BiICENEHHS JIIOACH 3 MICIb, HeOe3MEeUHHX JIJIS iX MPOKUBAHHS;
3anpoBaHPKEHHsI 0COOIMBOTO MOPSAJIKY PO3IOALICHHS IPOAYKTIB XapuyBaHHS Ta
MIPEIMETIB NepIIoi He0OX1IHOCTI1; MPOBEIEHHS MOOLTI3allli pecypciB MiANPUEMCTB,
YCTaHOB 1 OpraHi3aliii He3a1eXHo B1J ()OpM BIACHOCTI, 3MIHY pEeKUMY iX poOoTH
Ta npod it BUPOOHUYOT MiSITBHOCTI B MEXaX, HEOOX1THUX JJISI IPOBEACHHS
aBapiiHO-PATYBaJIbHUX Ta BIJHOBIIOBAJIBHUX POOIT; MIPUMYCOBE BiIUy>KEHHS
00’€KTiB MpaBa MpUBATHOI BIACHOCTI Ta iH. 3TiAHO 31 CT. 12 muTOBaHOTrO 3aKOHY B
30HI Ha/I3BUYAHHOT €KOJIOTIYHOI CUTYaIlil MOXKYTh IepeadadaTuch OOMEXEHHS Ha
301HCHEHHS [IEBHUX BU/IB JISUIBHOCTI IUILXOM BCTAHOBJIEHHS THMYAacOBOI 3a00-
pOHHU.

OTxe, O4EBHITHO, ITIO 3a CBOIM 3MICTOM HajaHi 3akoHOM Ykpainu «IIpo 30Hy
HaJI3BUYaifHOT €KOJIOT1YHOT CUTYAIlii» MOBHOBa)KEHH, 30kpeMa Kabinety MiHicTpiB
VYkpainu, BUXOIATH 32 MEXI1 MPSIMOTO KOHCTUTYLIHHO-TIPABOBOTO 3a0e3MeYeHHS
Horo nisIbHOCTI, 0 MicTUThCs y cT. 116 Koncrutyuii Ykpainu. Buxonsuu 13
MPUHIIMIIOBUX MONoKeHb cT. 19 Koncturymii Yipainu, sika copmyBana npuHIH-
OB 3acajii BU3HAYEHHs IPABOBOTO CTAHOBHMIIA OPTraHy IMyOJiYHOI BIaau HeoO-
X1THUMH TIPaBOBUMH 3ac00aM¥, 110 TTOBUHHI CHCTEMHO B3a€EMOJIISITH 1 JIUIIC B
IHTErpoBaHoOMYy (opmMari BU3HAYaTH NMPABOBUIl CTaTyC OpraHy JepXaBH, € BU3HA-
YEeHHS: KOJIa MiICTaB JiSJIbHOCTI; KOJIa Ta MEX MOBHOBa)XEHb; CIIOCO0IB Ta MPO-
eayp iX 3aCTOCYBaHHS.

Binrak, nismbnicts Kabinety MiHicTpiB YKpaiHU B €KCTPaOpAHHAPHUX YMOBAX
Ha piBHI KOHCTUTYLIHHO-TIPAaBOBOTO PETYIIOBAaHHS Ma€ JIUIIE 3arajibHy BKa3iBKY
Ha MiACTaBU (DYHKI[IOHYBaHHS JIepXKaBH K TaKOi B HAJA3BUYAITHOMY IPAaBOBOMY
peXuMI 1€l CUCTEMHU OPTaHIB JEPKaBH, aje M0 CTOCYETHCS OKPEMUX CYCIITHHO
3HauyIUX NOBHOBaXkeHb Bi1acHe KabGinety MiHicTpiB YkpaiHnu 1 TUM OlsIbliIe CHo-
co0iB ix pearnizalii, Bce 11€ 3a pPIBHEM PETYIIOBAHHS «CKUHYTO» Ha piBEHb MOTOU-
HOTO 3aKOHOJIABCTBA, 1110, OE3MepPeYHO, IOTCHIIIHHO CTBOPIOE HEOE3IEUHI MOMKIIU-
BOCTI JIJIs1 MACOBUX MOPYIIIEHb KOHCTUTYIIMHOI 3aKOHHOCTI.

3akoH Ykpainu «[Ipo mpaBoBuii peKUM BOEHHOIO CTaHy» BHU3HAYa€ BOEHHUU
CTaH SIK OCOOJMBHI MPABOBUI PEXUM, 1110 BBOIUTHCS B YKpaiHi a00 B OKpeMHUX ii
MICIIEBOCTSIX Yy pa3i 30poiftHOi arpecii yu 3arpo3u Hamajy, HeOe3rekn nep:KaBHii
HE3JIeKHOCTI YKpaiHw, 1 TepuTOpiaibHii HIJTICHOCTI Ta epeadoayae HaaaHHs BiJl-
MOBITHUM OpraHaM Jep>KaBHOI BIaH, BIHChKOBOMY KOMaHIyBaHHIO Ta OpraHaM
MICIIEBOTO CAaMOBPSAyBaHHS IOBHOBAXKEHB, HEOOX1AHUX IS BIIBEPHEHHS 3arpO3H
Ta 3a0e3MeueHHs HalllOHAJILHOT OE31IeKH, a TAKOK THMYaCOBE, 3yMOBJICHE 3arPO3010
00MEKEeHHSI KOHCTUTYIIMHUX TTpaB 1 CBOOO/ JIIOAMHY 1 TPOMAJITHUHA Ta TIpaB 1 3a-
KOHHHX 1HTEepEeCiB IOPUIUYHUX 0Ci0 13 3a3HAYEHHSIM CTPOKY [ii IIUX 0OMEXKEHb.
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I xoua y BUnanKy 13 yBeI€HHSIM BOEHHOIO CTaHy 3a CT. 13 Ha3BaHOro 3aKoHY
KEpIBHUITBO y chepi 000poHH 1 3a0€3MEeUECHHS IPOMAICHKOTO MOPSAKY Ta Oe3MeKH
3M1CHIOETHCS BIJIMOBITHUM BiICHKOBUM KOMaH/JYBaHHSIM Y TICHIW B3aeMofii 3
OpraHaMy BUKOHABYOI BJI/IM Ta OPTaHAMH MICIICBOTO CAMOBPSTyBaHHS, CaMe UM
oprasam BiAMOBIAHO 110 CT. 15 nporo 3akoHy HaJaHO MPaABO 3aMPOBAKYBATH Ta
3MIACHIOBATH, 30KpeMa, TaKi 3aXO0/1 TIPABOBOTO PEKUMY BOEHHOTO CTaHY: 3aIpo-
BaJ)KyBaTH TPYIOBY MTOBHUHHICTh; BHKOPHUCTOBYBATH MOTYXHOCTI Ta TPYIOBI pecyp-
CH T IIPUEMCTB, YCTAaHOB, OpTaHizaiii ycix (popm BiIacHOCTI st ToTped 000poHH;
BHJTyUYaTH JUISI TAMYAaCOBOTO BUKOPUCTAHHS HEOOXiHE [Tl MOTped 000pOHU Maii-
HO, B TOMY YHCIIi MIJIPUEMCTB 1 OpraHizaiiii ycix (opM BIaCHOCTI Ta TPOMA/IsH;
MIPOBOJUTH €BaKyallll0 HACEJICHHS 3 MICLIb 1 paliOH1B, HEOE3MEUHUX IS POKUBAH-
H$l, @ TAKOX IIIIPUEMCTB, YCTAHOB 1 OpraHi3alliii Ta MaTepialbHUX IIIHHOCTEH, Ki
MalOTh BaXKJIMBE JepaBHE IOCMOAAPCHKE 1 KYIbTypHE 3HAUYEHHS TOIIO.

CHCTEeMHICTh BUKJIQJICHHS HOPM KOHCTHTYI[IHHO-TIPABOBOTO PETYIIOBAHHS B
ocoOnuBoMy Koau]ikoBaHOMY Jixkepeni 3akoHogaBcTBa — KoHcTutyiii Ykpainu
BHUMarae BpaxyBaHHS B aHAJII30BAHOMY KOHTEKCTI MOJIOKEHb CcT. 64 Koncturymii
VYkpainu, 1e 3apikcoBaHO MPUHIIUIT HEMOXKIUBOCTI OOMEXEHHSI KOHCTUTYIIIIHUX
mpaB i CBOOO/I JTIOAWHM 1 TPOMATHUHA, KPIM BUTIAIKIB, ependoadeHnx Koncrury-
miero Ykpainu. Y 1iif camiii crarTi chopMynboBaHO 1Ba BUHSATKH — BOEHHHN a00
HaJ3BUYaiHMM cTaH. Came TOMY JIOT14HO, 1110 3aKOoHU Ykpainu «lIpo nmpaBoBuii
peXHUM HaJ3BHUYalHOTO cTaHy» Ta «IIpo nmpaBoBHil peXUM BOEHHOTO CTaHy» Mic-
TATh TPsIMY BKa3iBKY Ha Te, IO peajizallis JOAaTKOBHX MOBHOBAXEHb OPTaHiB
JIEp’KaBH TIOB’s13aHa 13 OOMEKEHHSIMU KOHCTUTYIIIHHUX TIpaB 1 CBOOO TPOMA/IsH.
VY TO# e Yac 3MiCT BiJIMOBIIHUX TTOBHOBA)KEHb, 110 HUMH HAJIIISIOTHCS OPTaHU
JieprKaBy 3TiaHO 13 3akoHamMu Ykpainu «lIpo moOimizamito Ta MoOimizauiiny mia-
roToBKy» Ta «[Ipo 30Hy Ha/13BUUAHOT €KOJIOTTYHOI CUTYAI11», TAKOK OTEHI1ITHO
OB’ sI3aHUH 3 HU3KOI0 OOMEXEeHb KOHCTUTYIIMHUX TpaB 1 cBOOOA rpomaisH. Tum
HE MEHIII, YBEICHHS ITUX BUIIB TIPABOBUX PEKUMIB JISITLHOCTI OPTaHiB JIepKaBy
HE OTPHUMAJIO 3HAYCHHS KOHCTUTYI[IHHO-ITPABOBHX ITiJICTaB, M0 TAKOX Mepeadoada-
I0Th BUKJIFOUEHHS 3 /i1 MPUHIIUITY HEMOXJIUBOCTI OOMEXEHHSI KOHCTUTYLIHHUX
mpaB 1 cB000 BiAMOBIAHO A0 CT. 64 Koncrturyiii Ykpainu. Y 11boMy CeHCl, SIK BH-
Na€ThCsl, BUHUKA€E MUTaHHs ab0 Mpo HeoOXiIHICTh 3alIOBHEHHS MPOTANH Y
KOHCTUTYIIMHO-TTPAaBOBOMY PETYIIIOBaHHI, 200 PO HEBIAMOBIAHICT 3MICTy HOPM
Ha3BaHMX 3aKOHIB YKpainu 3micty HopM KoHctuTyii Yipainu.

Taxuit qudepeniiiioBaHuil MPaBOBU PEKUM BUPIIICHHS KCTPAOPIUHAPHUX
3aBJIaHb JIepKaBU 3aKpirieHo i y 3akoHi Ykpainu «[Ipo mob6inizarniiiny miarotos-
Ky Ta MOO1Ti3a11i0», SIKHW BCTAHOBIIIOE, 30KpEeMa, IPaBOB1 OCHOBH MOO1TI3aIli iHOT
IIIFOTOBKK Ta MOOLTi3amii B YKpaiHi, BU3HaUae 3acaay oprasisaiii 1miei poooTu,
MTOBHOBaXCHHS OPTaHiB JIep:KaBHOT BJIa/IM, @ TAKOK 000B’ I3KU MiANPHUEMCTB, yCTa-
HOB 1 OpraHi3alliii Ta TpOMaJisiH 1010 3iHCHEHHS MOO1TI3allitHIX 3aX0/IiB.

OTxe, 00’ €KTOM MTPABOBOTO PETYIIFOBAHHS B HA3BaHOMY 3aKOHI €, 3 OTHOTO OOKY,
MOOiTi3aIliitHa MiArOTOBKA, a 3 APyroro — mMooOimi3aiis. BoHu Biapi3HAIOTHCS 32
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3aBlaHHSIMHU T4 YMOBAMH 311 ICHEHHS, a TAKOX 3a MIPABOBHM PEKUMOM BIIACHOT
peamizarii. Tak, MoOiTi3amiifHa TATOTOBKA 3T1HO 31 CT. 1 Ha3BaHOTO 3aKOHY Iie-
pendayae 3MiMICHEHHS B MUPHHUH Yac KOMILJIEKCY OpTaHi3alliifiHuX, EKOHOMIYHHX,
(iHaHCOBUX Ta 1HIIUX 3aXO[IB 3 METOIO MiATOTOBKH HAIlIOHAbHOI €KOHOMIKH,
oprasiB Binaau, 36poitnux Cun YkpaiHu, HiIPUEMCTB TOIIO JJO CBOEYACHOTO 1
OpraHi30BaHOTO MPOBEACHHS MOOLTI3alli Ta 3aJ0BOJICHHS TOTPed 000pOHU Jep-
KaBH 1 3aXHCTy 11 TEPUTOPIT BiJ] MOXKIIMBOT arpecii, 3a0e31me4eHHs KUTTEAISITEHOC-
T1 HACEJIEHHS B OCOOJIMBHI TIEPiO/.

Tax, 3akoHOABEIb y 3MICTI CT. 4 3akoHy Ykpainu «[Ipo Mobinizamiitny mis-
TOTOBKY Ta MOO1Ti3aIit0» BU3HAYMB, 1110 OPTaHi3allis 1 MOPsI0K IPOBEICHHS MO-
OLITi3aiiHOT MiArOTOBKM Ta MOOLTI3amii «BU3HAYAIOTHCS IIUM 3aKOHOM, aKTaMU
[Ipe3unenta Ykpainu ta Kabinety MinicTpiB YKpaiHu», 10 HiJKPECITIOE POIb
VYpsiay B peaizalii 3aB1aHb IEPKABHOTO YIPABITIHHS B €KCTPAOPANHAPHUX YMOBAX.
V¥ 1. 10 cT. 4 muroBaHOrO 3aKOHY MPSIMO 3a(hIKCOBAHO, 110 «3arajbHe KEPIBHULTBO
y cdepi MoOLII3aIiiHOT MIATOTOBKYU 1 MOOLII3alliil IepkaBu 31ilcHIoeThes [Ipe-
3UJIEHTOM YKpaiHu; opraHizaiiifHe KepiBHUIITBO MOOLTI3AIIfHOIO i ITOTOBKOIO 1
MooOimi3aniero B Ykpaini — Kabinerom MinicTpiB Ykpainu...»

Hanpukian, y ct. 12 HazBaHOTO 3aKOHY BU3HAYCHO O3MOCepe/IHI TOBHOBAKEH-
Hs Kabinery MinicTpiB Ykpainu mo10 MoO1Ti3aiifHOT MiArOTOBKY Ta MOO1Ii3arii
(s1K1, CIT1JT 111€ pa3 HAroJIOCHTH Ha IbOMY, HE PO3/IUICHI 3a 3MICTOM Ha OKpPEMI1 TPYTIH).
Cepen HUX 3a CTYIIEHEM BIUIMBY Ha CYCILUTbHI BIIHOCMHU HEOOX1THO BUALTUTH, 30-
KpeMa TaKi: BU3HA4Ya€ MOPsAO0K YIPaBIiHHS HAI[IOHAIBHOIO EKOHOMIKOIO YKpaiHu Ta
3ax0/ 13 3a0e3Me4eHHs ii (YHKIIIOHYBaHHS B OCOOJIMBHIA TIEPI0OJT; CTBOPIOE MOOLTI-
3aliiHUN pe3epB MarepiaibHO-TEXHIYHUX 1 CHPOBHHHUX PECYPCiB; YCTAHOBIIOE
MIOPSIJIOK CTBOPEHHSI, PO3BUTKY, YTPUMAaHHS, IIepelaBaH s, JIKBIALi Ta peaizarii
MOO1TI3alIfHUX MOTYKHOCTEH; BU3HAYa€ MOPSAIOK YKIIaJaHHs J0TOBOPIB (KOHTp-
aKTiB) HA HA/IaHHS MIIIPUEMCTBAMH, YCTAHOBAMH 1 OpraHizalisiMu MOOLTI3aLlitHUX
3aBlIaHb (3aMOBJICHB); BU3HAYAE 1 3aTBEPKYE JIMITH Ta HOPMH BiTUY)KECHHS TPaHC-
MOPTHHX 3ac00iB 1 TEXHIKK Ha TIepio MOOLTi3aLii Ta y BOEHHHUH 9ac TOIIIO.

Jlye XxapakTepHOI 0COOMUBICTIO peani3allii 3aBaHb 3 MOO1II3aIiHHOT M-
TOTOBKH Ta MOOLTI3aIii MO0 MisUTBHOCTI OPTaHIB JEP>KaBHOI BIIAJIU € CTBOPEHHS
BIIMOBIAHO A0 CT. 5 3akoHy Ykpainu «IIpo moOimizamiliHy miaroToBKy Ta MoOiTi-
3aI1iro» MOOiTI3aiiHUX MiAPO3AiaiB a00 MpU3HAYEHHS MPAIIBHUKIB 3 TUTaHb
MoOii3aniiHOi po6oTH. @aKTUYHO HAETHCS PO CTBOPEHHS B CUCTEMI JICPKABHHUX
BUKOHABYUX OPraHiB 0COOJMBUX (PYHKI[IOHATBHUX CTPYKTYPHHUX IIJIPO3/A1NTIB.
3riJHO 31 CT. 5 IUTOBAHOTO 3aKOHY CTPYKTYypa 1 IITAaTh MOOLTI3allIHUX MiPO3/ALTIB
LEHTPAJIbHUX 1 MICLEBUX OpPraHiB BUKOHABYOI BIA/M, a TAKOXK MOPSI0K iX yTBO-
peHHs, QyHKIT, mpaBa Ta 000B’SI3KM BU3HAYAIOTHCS B MOPSAIKY, BCTAHOBICHOMY
Kab6inerom MinicTpiB YkpaiHu.

Bucnogku. Takum 4MHOM, MOXHA 3pOOUTH BUCHOBOK, 1110 3aKOHAMU YKpaiHU
«IIpo mobimi3aniiiHy miAroToBKy Ta MoOimi3amitoy, «IIpo nmpaBoBuil pexuM Bo-
€HHOTO cTaHy», «IIpo mpaBoBuil pexuM Haa3BUYAHHOTO cTaHy» Ta «IIpo 30HY
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HaJI3BUYaiHOI €KOJIOTIYHOI CUTYaIlil» 3aKOHO/IaBellb Mepe0aunB MiACTaBU s
HaganHs KaOinery MinHicTpiB YkpaiHu HU3KU HaA3BUYATHUX IOBHOBaXEHb, HOTO
(GYHKITIOHYBaHHS B 0COOIIMBOMY, Ha/I3BUYATHOMY PEXHMI, aje B TOH ke Jac He
BU3HAYUBIIHN KOAHOI 3 IUX 0COOMMBOCTEH Horo kommeteHIli B OcHoBHOMY 3a-
KOHI JiepKaBH, 30KpeMa, B TeKcTi cT.116 Konctutyuii Ykpainu, uuM yTBOpUB B
KOHCTUTYLIMHO-TIPaBOBOMY PETYIIOBaHHI YNMATy IPOTalnHy.
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YPE3BBIYAWHBIE TIOJTHOMOYMSI ITPABUTEJIbCTBA YKPAUHBI:
ITPOBJIEMA KOHCTUTYIHNOHHO-ITPABOBOU PEITTAMEHTALIUN

3aouxaiino /1. /1.

Yemanosneno, umo koncmumyyuoHHO-npagogoe obecneyeHue KomMnemeHyuu
Kabunema Munucmpog Yrpaunsl ne gxurouaem peaiu3ayuio HUM 4pe3eblyaiiHblX
NOJIHOMOYULU, CEA3AHHBIX C 88e0CHUEM 8 CIMPAHEe UPe38blUaliH020 UIU B0EHHO20 NO-
JIOJCEHUS, MOOUNUZAYUU UTU YPE3BbIYAUIHOU IKOT02UUECKOU cumyayuu. Imu
npasogvle peldcumMvl C8A3AHbI C NPedoCmasileHuemM npasumenrbcmaey paoa
OONOIHUMENbHBIX NOTHOMOYUL, Peaiu3ayus KOmopsix Modcem Oblmb C883aHA C
02paHuueHuem OmoeibHbIX KOHCMUMYYUOHHBIX NPAS U 80000 u3uuecKux u opu-
OUYeCKUX Y.

Knrouesvie cnosa: xomnemenyus u nonrnomouus Kabunema Munucmposg
Vkpaunwl, upeszsviuatinvie nornomouus Kabunema Munucmpos Yrpaunul,
upe3sblualHoe U 60eHHOe NON0JCEHUe, MOOUTUZAYUOHHASL NOO2OMOBKA U MOOUIU-
3aYusi, 30HA YPe38bIUAlIHOL IKOLOSUYECKOU CUMYAYUU.

EXTRAORDINARY RIGHTS OF THE UKRAINIAN GOVERNMENT:
PROBLEM OF CONSTITUTIONAL REGULATION

Zadykhaylo D. D.

The article is devoted to research of status of Government of Ukraine its rights
and duties in case of extraordinary Situations in the State. These problems have a
constitutional aspect toward necessity make the amendments in the constitutional
regulation.

Key words: Competence of the Ukrainian Government, extraordinary rights
and duties of the Ukrainian Government, extraordinary Situations in the State.
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