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Pozenanymo exonomiuni ymMoeu 6UHUKHEHHs NPaA8 61ACHOCMI, NPOYeoypu ix
cneyucgpixayii, oughepenyiayii ma pozuenients. Poskpumo mexanizm ukitoueHms
cy0 €Kmis 3 npuBIACHeHHs npu 3MiHi hopm érachocmi. Jlosedeno, o eKoHOMIYHA
O00YIiNbHICMb NPUBAMHOL, KOMYHAILHOL MA 0epAHCABHOI hopMm 81acHOCMI 08 13aHa
i3 pO3MIPOM MPAHCAKYIUHUX 6UMPam Ha ix cneyupikayiro.

Knrouoei cnoea: npasa énacrocmi, cneyugbikayis npas eracnocmi, ougepenyi-
ayis npas e1acHocmi, po3ujenieHHs npaes 61acHocmi, 0ci1abienHs npas 61acHOCHI.

Ilocmanoeéxka npoobaemu. BnacHicTh — (QyHIaMEHTaIbHA KAaTEropis K
€KOHOMIYHO1, TaK 1 IPaBOBOi HAyKH, KOXKHA 3 IKUX Ha PI3HUX METOJOJIOTTUHUX 3a-
cajiax JociipKye 11 npupoay. [IpaBo3HaBIIB IKaBIATh MUTAHHS BUHUKHEHHS Ta
MIPUITMHEHHS MIPaB BIACHOCTI, IX 0COOIMBOCTI BITHOCHO Pi3HUX 00’ €KTIB, Mpolie-
IypH 3MiHH, MEXaHI3MH 3aXUCTy Ta iH. EKOHOMIYHa Teopis BU3HAYa€e 00’ €KTUBHE
MiATPYHTS TOSIBH BIACHOCTI, 11 BIUTUB Ha BCIO CUCTEMY €KOHOMIYHO-OpraHi3aliitHuX
BiHOCHH. [lo€THAaHHS €KOHOMIYHOTO Ta TIPABOBOTO MIAXO/IB B aHAJI31 BITHOCHH
BJIACHOCTI BIJIOYBa€ThCS B HAYKOBOMY HAIPsIMi, 110 OTPUMaB Ha3By €KOHOMIYHOL
Teopii mpaBa. Y Mexax LbOro HapsiMy €KOHOMIYHa Teopis Mpasa BIACHOCTI
(property rights economics) cTae METOZOJIOTIYHOIO Ta 3arajbHOTEOPETUUHOIO OC-
HOBOIO €KOHOMIYHOT'O aHajli3y MPaBOBOIO MEXaHi3My IOCHOJApPCHKOTO KHUTTS.
OcHoBHa mpobemMa eKOHOMIYHOT Teopii IMpaBa BIACHOCTI MOJISTrae y BU3HAYCHHI
CTMOC00iB ONTHUMAIBHOTO (EKOHOMIYHO €(EeKTHBHOTO) PO3MOALTY MpaB BIACHOCTI
MIPU BUKOPHUCTaHHI OOMEKEHUX PeCypciB.

AHaniz ocmannix 0ocnioxcenv ma nyonikayin. Y BUTOKax Teopii mpas
BJIACHOCTI CTOsUM Biomi amepukanchbki BueHi P. Koy3 Ta A. AmuusH. ¥V noganb-
LIOMY CBilf BHECOK Y po3po0OneHHs w1i€ei Teopii 3ailicaunu 1. bapuens, I. lemcer,
I Kana6pesi, . Hopr, P. ITo3ep. OcoGnuBy pois y Teopii mpaB BIacHOCTI
BifirparoTh npani P. KanemomnnkoBa, Skuif epuinii Ha TepeHax KOJIUITHBOTO
CPCP po3nouaB po3po0sSTH L0 TEOPIIO.

@Dopmynweanna yineit. OCHOBHA MeTa CTATT1 MOJATA€ y AOCIIIKEHHI
€KOHOMIYHHUX Ta IHCTUTYIIHHUX YMOB (DyHKIIIOHYBaHHS CUCTEMH TPaB BIACHOCTI,
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anropuTMiB ix crnenudikanii, gudepenuianii Ta ocnabieHHs (PO3MUBAHHS).
ExoHOMi4Ha Teopist paB BIACHOCTI po3Msiaae Oynb-sSKUil akT 0OMiHY SIK TIepexif
Ta (OPMYBaHHS OKPEMHUX ITOBHOBAXEHB, a 11€ O3HAYAE, 1110 HA PUHKY 10 KOXKHOTO
¢iznuHOoro Orara abo MOCIyTy MPUKPIIUIIOIOTHCS NMEBHI IyYKH IPaB BIACHOCTI, AKi
caMe 1 BU3HAYarTh I[IHHICTh OOMIHIOBAHMX TOBApIiB.

Buknao ocnoenozo mamepiany. ExonoMiuHi (ToOTO JOMPaBOB1) yMOBH BUHHK-
HEHHS BJIACHOCT1 0a3yl0ThbCs HA 0OMEXEHOCTI pecypciB Ta rocnoaapchbKii
JTOLITBHOCTI X BHOKpEMJIEHHs (YOCOOJIEHHS) B KOJIO BJIACHOTO IMPUBATHOTO
(BiIUy’>KEHOTO BiJl 1HIINX) KOpUCTYBaHHs. BiacHicTh Bupaxae 00’ €KTUBHI Ta
cy0’€KTHBHI BIZTHOCHHU MIX JIIOJbMH 3 MPUBOJY NMPUBIACHEHHS 0OMEXKEHUX
pecypciB. Lli BITHOCHHY JIt0M TOYMHAIOTH CB1IOMO BiITBOPIOBATU B HAN3PYUYHILINX
JUIsl HUX TIPaBUJIaX MPUBJIACHEHHS, SIK1 TOCTYTIOBO MIEPETBOPIOOTHCS Ha HaOip Mmpas
3 BUKOpHCTaHHS pecypciB. [IpaBa B1acHOCTI JO3BOJISIOTH BUKJIIOYUTH 1HIITHX
cy0’€KTIB BiJl KOPUCTYBaHHS OOMEKEHUMH PECYpCaMH Ta BIJIBHO 1 CAMOCTIHHO
pO3MOpsAHKATHCS HUMHU. Y TOM K€ Yac MpaBa BIACHOCTI BU3HAYAIOTh 3aJICKHICTh
BJIaCHUKA BiJ 1HIIUX JIOAEH, sIKi, 3 OJHOr0 OOKY, MOBUHHI JOTPUMYBATHUCS
HEIOTOPKAHHOCTI IXHBOI BIIACHOCTI, a 3 JPYroro — CIUJILHO JI0TIOMAaraTi 3axuiia-
TH BJIACHICTH BiJl HeOa)KaHUX JAil. Y 3arajJbHOMY pO3yMiHHI ITpaBa BIACHOCTI TiIy-
Mayvath K CAHKYIOHOBAHI (CYCNIIbCMBOM AO0 0epiicasor) no8ediHKO6I 6IOHOCUHU
MIX JIFOIbMH, 110 BUHUKAIOTh y 3B’ 513Ky 3 HEOOXITHICTIO BUKOPHUCTAHHS OJIar.
Ilpasa enacnocmi 3a6e3neqytoTb 0OOpaHHS CIIOCO01B BUKOPUCTAHHS €KOHOMIYHOTO
Orara i MOXKJIMBICTD KOHTPOJIFOBATH 1X PO3MOIL HIJISXOM CIIBBIAHECEHHS BUTPAT
Ta BUTOJ] IIPH iX MPHUBJIACHEHHI. SIK CYCHIbHUM 1HCTUTYT MpaBa BIACHOCTI — L&
IpaBUJIa MOBEAIHKH, KUX KOKHUN Cy0’€KT MOBUHEH AOTPUMYBATHCS y CBOEMY
CTaBJI€HH] A0 1HMHUX CyO’€KTIB, IO MPHU3BOAUTH 10 BHOPSIIKYBaHHS 1X
B3a€MOBIIHOCHH. [[J11 KOXKHOTO 0kpemozo cyb ekma npasa BIACHOCTI BUPAXKaIOTh
CYKYIHICTh TOBHOBaX€Hb, 1110 JIO3BOJISIIOTH Tl UM 1HIII METOIU BUKOPUCTAHHS
KOHKPETHHX OJIar Ha OCHOBI 31CTaBJICHHS 1H/AMBITyaJbHUX BUTOJI Ta BTPAT.

Teopist mpaB BIacHOCTI 0a3yeThest HA TAaKUX (DyHIAMEHTATBLHUX TOJTOKCHHSIX
[2, c. 11]: 1) mpaBa BracHOCTI OPMYIOTHCS SIK BITHOCUHU MIXK JTFOBMH 3 TIPUBOLY
BUKOPHUCTaHHSA OOMEXKEHUX pedeil; 2) mpaBa BIACHOCTI BU3HAYAIOTh PO3MIp BUTPAT,
SIK1 Cy0’€KTH 37aTHI Ta OaXKaroTh 3AIHCHUTH, 3 TUM 10O OTpUMATH BHHATOPOY;
3) mpaBo BIIACHOCTI BU3HAYAE MTOBEAIHKOBI OPIEHTHPU — OJIHI CITOCOOM TTOBETIHKH
BOHH 320X0UYIOTb, 1HILI1 — MOAABIISAIOTE; 4) IEpeCcTPyKTypHu3alis (3MiHa Cy0’€KTIB,
00’eKxTiB a00 TOBHOBAXXEHB) MPaB BIACHOCTI BeJE 0 3pYIICHHS Y CHCTEMI
€KOHOMIYHHMX CTHUMYJIB; 5) peakilielo Ha i 3pyuieHHs Oyae 3MiHa TOBEAIHKH
cy0’€KTiB; 6) HECaHKIIIOHOBaHA MOBE/IIHKA 1MO0Y/I0BaHa HA HETaTUBHUX CTUMYIAxX
IIpaBa BJIACHOCTI, BUTPATHU SKOi Iepe10adaroTb MOXKIUBICTh TOKapaHHS.

Po3ymiHHS IIpaB BIACHOCTI CIIUPAETHCS HA ICTOPIO JBOX OCHOBHUX IMPAaBOBUX
CHCTEM, sIK1 XapaKTepU3YIOThCsI IPOTHIICKHUM TIYMA4E€HHSIM IX CyTTEBOT IPUPOJIH.
SIKI110 B €BpONEMCHKO-KOHTHHEHTAIBHIN CUCTEMI IMTaHYIOUOI0 CTaJIa 171851 «a0COII0T-

94
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HOT'0» Ta HEPO3IMOALIEHOrO IIpaBa BIACHOCTI, TO aHIIIIIIChbKa MpaBoBa TPaaULis
PO3yMie€ MPaBo BIACHOCTI K 00’ € JHAHHS Ta KOMOIHYBaHHS Pi3HUX TOBHOBAKCHD,
10 MOXYTh OYTH PO3TMOPOIICHI MK PI3HUMHU CyO’€KTaMu. Po3mMekyBaHHS MiX
PI3HUMH ICTOPUYHUMHU IIKOJIAMH Y TIyMaueHHI MOHATTS BIACHOCT] HAJIEXKUTH 10
nepioay OypsKya3HUX peBOIIOLIN Ta celU(IYHUX YMOB iX 3/1iliCHEHHS. Y KpaiHax
KOHTHHEHTaJIbHOT €Bpomu OyprKya3Hi peBOIOIIT MOTpeOyBaIn OUIBIIT YITKOTO Ta
KOPCTKOT'O BU3HAYCHHS MpaBa MPUBATHOI BIACHOCTI SIK HEOOMEKEHOTO Ta
HETOIJIBHOIO, 110 B1100pa3uiio TEHJAEHLIO 10 KOHIIEHTpAaLii NpaB BIACHOCTI
B pyKax OJHOTO BOJIOZApPs. A BC1 BUNIAJKH PO30CEPEIKYBaHHS CIPUHMAIINCS K
nepexuTK ¢eonanizmy. Ha mporuBary npoMy miXoay aHINIIAChKa MpaBOBa CHU-
CTeMa XapakTepusyBasiacs OibIll €BOIIOLIHHUM MPOIECOM 3MiHH (EoJaIbHOTO
MpaBa, 1110 JI03BOJIMJIO 30epertu 0araTo ii IHCTUTYTIB, IOMyCKAIOYH MOXKJIIMBICTh
PO3ApOOICHHS TTpaBa BIIACHOCTI HA YaCTUHU IPABOMOYHOCTEH JEKUJTbKOMa 0c0o0a-
Mu. Taka cucrema npasa BIACHOCTI PO3IISAAETHCS K OUIBbII THYUYKa Ta MJIaCTUYHA,
10 OUTBIIIOK0 MiPOTO BIATIOBIIA€ CKJIATHUM €KOHOMIYHO-COIIAIbHUM BiTHOCHHAM
PUHKOBOI Ta 3MimaHoi eKoOHOMIKH. ToMy B cydacHUX yMOBax, IEpIll 3a BCE MPHU
konudikamii Ha MI’KHAPOJHOMY piBHI, BCE OUIBII MOUTUPEHUMH CTAIOTh 171ei
AHIIIOCAaKCOHCHKOI TPABOBOT CHCTEMHU.

AHTIIOCaKCOHCHKA MPaBOBa TPAIUILIIS PO3IIISAAE TPABO BIACHOCTI K CYKYITHICTb
«my40K» (Ha0ip) mpas, sIKi PO3MOIIJICHI B HEOJHAKOBUX MPOTIOPIIISAX MK PI3SHUMHU
ocobamu. IcHYIOTB pi3HI MIAXOaU 1O BU3HAYCHHS ITyYKa MOBHOBAXKEHD. [lesKki aB-
TOPH CKJIAJIAI0Th MIEPEIIiK TOBHOBAXEHD 13 TAKUX YaCTKOBUX IMPABOBUX CIICMEHTIB:
BUKOPHCTAHHS PECYpCY, CIIOKMUBAHHS, BUCHAKYBAaHHS, pyHHYBaHHSI, TIOJIIIIICHHS,
PO3pO0ICHHS, IEPETBOPEHHS, IPOAAXKY, JapyBaHHs, 3al0OBITY, 3aCTaBH, OPEHIY-
BaHHA [4, c. 125]. Ha choroaHi ki1acu4HUi HaOip MPaBOMOYHOCTEH CKIATAETHCS
3 11 enemenTiB (A. OHOpE), HASBHICTH X04a O OJTHOTO 3 HUX Y PYKax JIFOMUHU POOHUTH
11 BJJaCHUKOM:

1) mpaBO BOJIOIHHS, TOOTO BHKIIFOYHOTO (Hi3MYHOTO KOHTPOJIIO HAJ| PiUvIO;

2) mpaBo BUKOPHUCTAHHS, TOOTO MOXJIMBICTh BUIIY4YE€HHS! KOPHCHUX BIACTHUBO-
cTeil 1 cede;

3) nmpaBo yrnpaiiHHs, TOOTO BUPILIEHHS MUTAHHS, XTO 1 K Oyae 3a0e3neuyBa-
TUME BUKOPUCTaHHs Onar;

4) mpaBo Ha J10Xi]1, TOOTO MOYKJIUBICTh OTPUMYBATH PE3YJILTATH BiJl BAKOPUCTAHHS;

5) nmpaBo cyBepeHa, TOOTO MOKIIUBICTh BIAUYKYBaTH, 3MIHIOBATH, 3HUIIYBAaTH
Omaro;

6) paBo Ha Oe3MeYHICTh, TOOTO 3aXKCT BiJ eKCIpoIpianii 61ara Ta BiJl IIKOAN
3 OOKy 1HIIHMX Cy0 €KTIB;

7) mpaBo miepeaaBatu 6J1aro y CuaaiuHy;

8) mpaBo Ha 0e3CTPOKOBE BOJIOMIIHHS O1aroMm;

9) 3a60poHa BUKOPUCTAHHS CIIOCOOOM, ITI0 MPU3BOIUTH JI0 IIIKOIU 30BHIIITHHOMY
CepeIoBUIILY;
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10) mpaBo Ha BIAMOBIAAIBHICT Y BUIISIII CTATHEHHS, TOOTO MOYJIMBICTD CTSI-
ryBatu Onaro y crjary 0opry;

11) mpaBo Ha OCTAaTOYHUI XapaKTep, TOOTO MOXKIIMBICTh iICHYBaHHS ITPOLIEAYD,
1110 3a0€3Me4yI0Th BiIHOBJICHHS MOPYIIEHUX TPABOMOYHOCTEH.

Jlesiki MOBHOBaYKEHHS 3aBXK/IU BUCTYMAIOTh TUTBKH B €IMHOMY 3B’ SI3KY, Halpu-
KJIa/1, TIPaBO BOJIOAIHHS HEMOXKIIMBE 0e3 rpaB 3a Ne 5, 6, 10, 11. [lesiki mpaBa MOXYTh
ICHYBaTH CaMOCTIHHO, HAIIPUKIIaJl, TPaBO KOPUCTYBAaHHS He rependayae HassBHOCTI
iHIMX mpaB. € Taki npasa, SKi MaiKe TOBHICTIO TOBTOPIOIOTH MOBHUH HA0ip mpaB
BJIACHOCTI, HAIIPUKJIAJ1, IOBIOTPHUBAJIE, CIIAJKOEMHE TIPABO KOPUCTYBAHHS 3EMJICIO
JUISL CITBCHKOTOCTIONAPChKUX poOiT (emditen3uc) ado ii 3abymnou (cynepdiriii).

MiX TUM HIXTO 3 HAayKOBLIIB HE OCIIOPIOE T€, 110 BCI 11l TOBHOBAXEHHS A1HCHO
ICHYIOTB Y MPAKTHII, B1IOOpakaroun pi3HI KOMOiHAIlli BOJOMIHHS peuaMu. Jlesxi
3 HUX CKJIaJIal0Th JOCTaTHRO MPOCTI KOHCTPYKILIIi, HAIPUKIIA[, TIepelaBaHHs B OpEH-
1y, 1€ MOYKHA YITKO MOOAYNTH, SIKI TOBHOBAXEHHS 1 32 KUM BHU3HaHI. A € U Taxi,
KOMOiHAIisI SKUX nependadae CKJIaaHI TOTOBIPHI BiTHOCUHH, HANPUKIIA]I,
yIpaBIIiHHS A0BUM iHBECTUIIHUM (poHmOM. BracHUK rpomeid, kil ykianae
ix y nmaiioBuii QoH/, epeaae MOBHOBAKEHHS 3 YIIPaBIIIHHSA, PO3MOPSIKEHHS Ta
KOPHUCTYBaHHSI CBOIMHU TpolIMMa ymnpaBistouiii komnanii. [Ipu upbomy BiH
OpIEHTYETHCSA HAa TPABO OTPUMAHHS AOXONy (Ta moBHOBaxkeHHs 3a Ne 5, 11), ane
MIpH IIbOMY BTpadvae Aesiki mpasa (3a Ne 1, 3) Ta ooOmexyeThes B iHImmX (3a Ne 7, 9).
VYmpapisitoua opratizaiiis OTpUMY€ MPaBO Ha JOX1J Bl BAKOPUCTAHHS YyKOIO
MaliHa uepe3 IHBECTHIIHY KOMITaHiIo, sIKa TAKOX OTPUMY€E MOBHOBAXKECHHS 3a
Ne 1, 4, 9. XKopeH 3 y4acHHKIB BiTHOCHH HE BOJOJIE BCIM 00CSTOM MTOBHOBAKECHb
BJIACHMKA, MAIOYH JIAIIIE HOTO OKPEMi TPABOMOYHOCTI. Y 1IbOMY IOJISITA€ CKIIaHICTh
IOPUINYHOTO O(OPMIICHHS CYKYITHOCTI TOBHOBaYKEHb B MPaKTHUHIH momuHi. Konu
WIEThCS MPO Pi3H1 KOMOIHAIIT ITy4YKa IIPaB, BUHUKAE 3aITUTAaHHS: YUM BU3HAYAETHCS
HEOOX1IHICTh caMe 1€l KoMOiHaIli, YoMy BJIACHUK Tepeaae Aesiki MpaBa 1HIINM
cy6’ektam? B ocHOB1 (hopMyBaHHS NMEBHOTO HAOOPY MpaB 3HAXOASATHCA HOTO
€KOHOMiYHa LIHHICTh, BUTO/IM Ta MPHBIJIET, IKI OTPUMYIOTh KOHKPETHI OIepKyBadi
npaB. Moxe 3/1aBaTHCs, 10 HAWBUIY [IHHICTh HaJa€ MOBHUI KOMIUIEKT IIPaB
BJIacHOCTI. be3yMoBHO, uuM mupiie Habip MpaB BIACHOCTI, TUM BHILE HOTO
IiHHICTB. Tak, BIacHa pid i piy, y3sATa HaMPOKaT, MAIOTh PI3HY IIHHICTH JUIS CIIO-
YKMBa4a, HaBITh SKIIO (PI3MIHO BOHW aOCOJFOTHO 1IEHTUYHI. BiacHy piu MoxHa
MIPOJIaTH, IepeaTh y CHalIInHYy, OTPUMATH TPOIIII ITi]] 3aCTaBy TOIIO. byTnHOK Mae
Pi3HY LIHHICTH, KOJIM HOT0 rOCMoAap Mae MpaBo 3a00POHUTH OyTyBaTH MOPSII] 3 HUM
aBTOCTOSIHKY 1 KOJIM BiH 11030aBJIEHUI TaKOTO MpaBa. AJle CIliJ] ypaxoByBaTu — YUM
OlIbIIIe MIPaB, TUM OLIbIIE PU3KKIB Ta BIIMOBIIATBHOCTI 32 1X KOPUCTYBAHHS, 1110
norpelye JOIATKOBUX BUTPAT HA iX YyTpUMaHH: Ta peajizanito. Tomy, K10 JItoau-
Ha Ma€ JIOCTaTHbO IPOIICH, a0M KYyIUTH KBapTUPY, aJie BBAXKA€E 3a Kpallle B3ATH ii
B OPEH.TY, IIe 03HaYa€ OLTBII BUCOKY IIIHHICTH IpaBa KOPUCTYBaHHA. Bci 3pymieHHs
Y 3aKOHOJABCTBI (PaKTUYHO Nepedya0BYIOTh Ha0lp IOBHOBAXKEHb, SKUMU BOJIOJIIOTh
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€KOHOMI4H1 Cy0’€KTH, a OTXke, MIHSIOTh 00CAT pecypciB 1 piBeHb 100poOyTy
CyCHUIbCTBA B IiJIoMy. EKOHOMIYHI areHTH HE MOXYTh NepeaaTH B 0OMiH Oinblie
MIPAaBOMOYHOCTI, HI’)K BOHM MatOTh. ToMy po3IIMpeHHs a00 3BYKEHHS IIPaB BIACHOCTI
MIPUBOIUTHME JI0 3MIHU YMOB 1 MaciTa0iB 0OMiHY (3011bIIIEHHS a00 3MEHIIEHHS
YucIa onepariii B eKOHOMIIII ).

Sk BiAnpaBHUI ITyHKT aHaJII3y T€Opis IPaB BIACHOCTI 3BEPTAETHCS 10 BU3HA-
YEHHSI pedcumy npusamHoi 61acHocmi, KOTpa BBAXKA€EThCsI HaOUIBIII TTOBHO Ha-
CHUYEHOIO BCiMa MOBHOBaXeHHSIMH. CTBEPDKYETHCS, 10 TOJIOBHA pHCa PUBATHOT
BJIACHOCTI IOJIATAE B ii BUCOKOMY CTYIEHI BUKIJIIOYHOCTI MPaB, 110 03HAYaE, 1O~
nepiie, BUKIIOUEHHS 31 CII0CO0y MPHUBIACHEHHS BCiX IHIIKX cy0’€KTiB (TOOTO He-
JIOMYIIEHH 1X 10 HasiBHUX mpaB). [To-apyre, BUKIIOYHICTB ITpaBa nepeadadae, mo
TIJIbKM Ha BJIACHUKA MOKJIAJE€HO BCl MO3UTHBHI Ta HEraTUBHI pe3ylbTaTH HOTO
nismbHOCTI. ToMy BiH OLbIIE 3a IHINMUX 3aI[iKaBICHUH Y MAaKCUMAJIHBHO TIOBHOMY
BpaxyBaHHI BCIX YMOB iCHyBaHHs CBO€1 BiacHOCTI. [1o-TpeTe, BUKITIOUHICTS (B CEHCI
BHHSATKOBOCTI) IIpaBa BiAUy>KEHHS 03HAYAE, IO B MPOIIeCci 0OMiHy pid Oyje mepe-
JlaHa THM Cy0’ €KTaM, sIKi 3alpOMOHYIOTh 3a Hel HaliBUIIY LIHHICTh, THM CaMUM
Oyzae nocsarHyTo e(heKTUBHUN PO3MOALT pecypceis [2, ¢. 32].

BuUKITIOUMTH BCiX 1HIIMX 3 BUIBHOTO JOCTYILY J0 PECypCy O3Ha4yae Mpouerypy
cneyugixayii npasa enrachocmi. 3MicT 1 MeTa crienudikarii moisiraloTb y Tomy, adu
CTBOPHUTH YMOBH Ul PUAOAHHS MPaB BIACHOCTI TUMH, XTO L[IHY€ iX BHUILE, XTO
3aTHUN OTPUMATH 3 HUX OUIBLIY KOPUCTH. «SIKI0 mpaBa Ha 31HCHEHHS EBHUX
Il MOXKyTh OyTH KYIUIEHI 4 miponaHi, — 3a3Hadae P. Koys, — ix ypemrri-pemr
HaOyBalOTh Ti, XTO BUIIIE I[IHY€ 1apOBaHI HUMHU MOKJIUBOCTI BUPOOHMIITBA ab0
po3Baru. Y 1poMy npoteci npasa OyayTh npuadaHi, IiApo3aiIeHi i CkoMOiHOBaH1
Tak, abM NiIbHICTB, 110 JOMYCKAEThCS HUMHU, IPUHOCHIIA A0X1], SIKUI Mae HaliBU-
Iy pPUHKOBY LIHHICTH [3, ¢. 78].

OT:xe, OCHOBHE 3aB/IaHHA CHelM(iKalii — YITKO BU3HAUNTH MpaBa BIACHOCTI,
3 TUM a0M TrOCMOJapIOYi Cy0’ €KTH yXBaTIOBAIN HAOLIBII €()EeKTHUBHI PIllICHHSI.
Tum camum 3a0e3meuyeThes ePEeKTUBHUM PO3MOILT PECYPCiB, OCKUIBKH Y Iepediry
00MiHy BOHM MEPEMIIIYIOThCS BiJl MEHII MPOAYKTUBHOIO JI0 MPOTYKTHBHIIIOTO
BUKOPHUCTAHHS, BiJl 0Ci0, 1110 MEHIII iX IHYIOTh, — A0 0Ci0, 110 I[IHYIOTh iX OlIbIIIe.

HenoBHoTy cnenudikarii 3axiiHi TEOPETHUKH HA3UBAIOTh «PO3MUBAHHIMY,
«mocnabieHHIM» ab0 «BUCHaKEHHSM» (attenuation) mpaB BIaCHOCTI. 3MICT IIbOTO
SBUIIa MOXHa BUPA3UTU (pa30l0 «HIXTO HE MOYHE CIATH, KLU0 BpOKa
micraBatuMeThbes iHmomy» [ 1, ¢. 100]. To6to, mpaBa BIacHOCTI MOBHHHI Oy TH TaKUM
YIHOM BCTaHOBJICHI, a0U HIXTO HE OyB y 3M031 PUBIACHUTH HE HAJEXKHI HOMy
pe3ynbTaru. [IpaBa BIacHOCTI pO3MUBAIOTHCS BHACIIOK TOTO, 1[0 BOHU HETOYHO
BCTAHOBJIEHI, a00 MOTaHO 3aXHUIIEH]1 MPABOBOIO CUCTEMOI0, a00 MiANanalTh Mij
pi3HOTO poay OOMEKEeHHS Ta OOTSHKEHHS (TOJIOBHUM YMHOM 3 OOKY JepiKaBHHX
opraniB) [2, c¢. 38]. Hanpukian, npuBaruzaiis Aep>KaBHOTO MaiiHa mepeadadana
crenrikaliio npapa NPUBATHOI BIACHOCTI. AJi€ YITKOTO YSIBJICHHS IPO LIeH MpoLec
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Ha TOM Yac y CyCIUIbCTBA HE OyJ0, ToMy crierudikaliis mpaB BIacHOCTI Oyia mpo-
BE/ICHA HEYITKO, 3 BEJIMKOIO KIJIBKICTIO TOMUJIOK, 1110 Y MOJAJIBIIOMY HPU3BETIO J10
MOCTIHHOTO TIpoIIecy ii 3MiH, MOXKITMBOCTEH 3aXOIUTIOBATH UYKY BJIACHICTh. 3HAYHA
KIUJIBKICTh PeHAepPChKUX 3aX0IUICHb Yy XO01 BIIACHOCTI € HACITiIKOM PO3MHUBAHHSI IPaB
BJIACHOCTI, 110 OyJIM BCTAHOBJIEHI Yy mpotieci npuBatu3aiii. [IpaBa BnacHocTi Mo-
KYTh PO3MUBATHCS BHACIIJOK /i1 IPyIl CHELIaJIbHUX 1HTEPECIB, sIK1 J001I0I0Th
Yyepes3 3aKOHO/1aBu1 Ta BUKOHABY1 OpraHH CBOI MOJITHYHI a00 €KOHOMIYHI PIIIICHHS.
Tum camuM BoHM OEpyTh y4acTh y IEPEPO3IOILTI TIPaB BIACHOCTI Ha CBOIO KOPHCTb.
CyTTeBy poiib y pO3MHUBAHHI IPaB BIACHOCTI BiJIIrPAlOTh CYAOBI Ta MIPaBO3aXUCHI
OpraHu, sIKII0 BOHU HE MOXYTh (YHACIIZOK BiICYTHOCTI EBHUX HOpPM) a00 He
0akaroTh (3a HAsIBHOCT1 KOPYIIIITHUX CX€M) 3aXUCTUTH Ta BIATBOPUTHU MOPYILIEHI
IpaBa BIACHOCTI. SIKHif O KOHKPETHUI BUIVISA HE MPUHMAIO PO3MHUBAHHS, BOHO
03Hauae 0OMEeKEeHHs MpaBa BJIACHUKA Ha 31MCHEHHS CBOiX MOBHOBAXXEHb Ta
MOKJTMBICTh BU3HAUATH 1X HAWBUIILY I[IHHICTb.

Crenu(ikariist mpaB BIaCHOCTI MPUITyCKae iX oughepenyiayiro, abo po3ujenito-
eants. JJoOpoBUILHUI 1 IBOCTOPOHHIN XapaKTep PO3LLIEIUIIOBAaHHS IPABOMOYHOCTI
TapaHTye, MIO0 IS MPOLEeypa 3A1MCHIOETHCS BIIIOBIIHO J10 KPUTEPIitO €(hEeKTUBHOCTI.
lonmoBHUMIA BUTpaI BiJ po30CepPEIKEHHS MPABOMOYHOCTI BOAYAETHCA Yy TOMY, IO
€KOHOMIYHI areHTH JiCTal0Th MOXJIMBICTh CIEIialli3yBaTUCs B peaizaiii Tiel 9u
1HIIIOT YaCTKOBOI MPABOMOYHOCTI, 110 MiABUINYE €(DEKTUBHICTH 1X BUKOPUCTAHHS
(HanpuKiIaz, y MpaBsi yIpaBIiHHSA a00 IpaBi pO3NOPSIPKEHHS KalliTAIbHOO BapTICTIO
pecypcy) Came Ha ocHOBI audepeHnnianii npaB BIaCHOCTI (byHKuiOHyIOTL
aKLiOHepHI TOBAPHCTBA, Blz[6yBa10Tbc;1 MPOLIECH HA PUHKY I[IHHUX Manepis.

v peaJIBHOCTl YacTO JI0BOJII BaYKKO BHOKPEMHTH MPOLIECH PO3MICTUTIOBAHHS BiJ[
TIpoI1IeCiB PO3MHUBaHHS (0CTa0IeHHS ) ITPpaB BIacHOCTI. L{e 3yMOBIeHO THM, 1110 po3iiie-
IUIEHHS [IPaB BIIACHOCTI MOYKE MTPUBECTHU JI0 NIEPELLKO/DKAHH peasti3allii IpaB 1HILIO1
croponu. Hanpukiiaz, oTpiMaHHs TpaBa Ha 3a0y/i0BY 3eMeJIbHOI JUISTHKY TiJT aBTO-
CTOSTHKY MOYKE TIPUBECTH JI0 BAHUKHEHHSI HeTaTUBHUX 30BHIIITHIX EKCTEPHAIIIN — 00-
MEXEHHS TIPaBa MpOXO/Ty 10 CBOTO TIOMEIIKAHHSI, OTIPIICHHS ITpaBa Ha YMCTE MOBITPS,
HEMOKIIMBICTD peallizyBaTy MpaBa Ha CTBOPEHHS TUTSYOr0 MaiiaHurKa Tomio. Tomy
€KOHOMIYHUH aHaJli3 pO3MUBAHHS IIPAB BIACHOCTI YPAXOBY€ PI3HOMAHITHI KOHKPETHI
CHTYalLlil, 1110 MePEeIIKO/PKAIOTh JOCSITHEHHIO 3arajbHOI CyCHIJIbHOI BUTO/IH.

Crienndikariist mpaB BIACHOCTI 3 TOUKH 30py €KOHOMIYHOT TeOopii MOBUHHA UTH
70 Ti€l MeXi, Jie OB BUTPAIIT BiJl TIOMOJIAHHS 1X PO3MHUTOCTI BXKE HE OKyIa-
TUME TOB’s3aHi 3 IIUM BUTpatu. [IpaBoBa cucTtemMa MoOKIMKaHa 3MEHIITYBaTH BUTpa-
TH, SIKi BAHUKAIOTh YHACTIIOK BCTAHOBJICHHS 1IPAB, CTBOPIOIOYHM THM CAaMHUM YMOBH
JUIs1 HAO1TbII €(peKTUBHOTO (3 TOYKH 30pYy CYCHUIBHOI BUTO/IN) PO3MOILTY OOMexe-
HUX PECypCiB y nepe61ry I[O6p0B1J'II>HI/IX yTO/I. IOsz[Hqu IpaBuia, K 3a3Ha4ae
P. [To3nep, MatoTh lMlTyBaTI/I 11eaNTbHUI PUHOK — PO3IIOUISATH IIpaBa BIIACHOCTI TakK,
SIK 1€ poOMB OM PUHOK 3a BIZICYTHOCTI TpaHCaKLIHHUX BUTpar [7, c. 68].

Crienuikaliisi mpaB BIACHOCTI PO3IOYUHAETHCS YEPE3 npuodOanHs NIEBHOTL peyi.
Jii, 1110 nepeayoTh BOJOAIHHIO pedaMH, Ha3UBAIOTh 3a80100iHHAM. ICTOPUUHO
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MEPIIUM [IPUPOTHUM CIIOCOOOM 3aBOJIO/IIHHS BJIACHICTIO Oys1a TpyA0Ba JIisIbHICTD,
y Tpolieci AKoi JIIoMHa BTUTIOBaNA CBOI 3110HOCTI y 30BHILIHIN NpenMeT, mpoao-
BXXYIOUHM THM CaMHM caMmy ceOe B 30BHINTHbOMY cepeaoBuii. Yum mupiie ta
CKJIAJIHIIIIE KOJIO MIPEAMETIB, 1110 CTBOPIOIOTHCS JIFOIBMH, TUM CKJIQJIHIIIUMH CTAIOTh
1HAMBITyabHI CIOCOOU O3HAYEHHS CBOTO BOJIOJIIHHS 1 BCE BaXKIIUBIIIIMMU MTOCTAIOTh
MTUTAHHS [TPO HEOTOPKAHHICTH PEYi TUMH, XTO HE BKJIA/IaB Y HUX CBOIO MPAITIO, 1110
CIIOHYKa€ MOTpedy B IHCTUTYTaX 3aXUCTy 30BHIMIHBOTO (CTBOPEHHI pedi) Ta
BHYTPIITHKOTO (3110HOCTI JI0 Mpalli) BIACHOTO TiJIa JTFOIUHH.

Jpyrum icTopugHUM crIocoO0oM TpuaOaHHs BIACHOCTI OyJI0 3aXOIUICHHS T1EB-
HUX peueil, pecypciB. Take 3axomieHHs 31 CHIOBaI0CS a00 HACUJIBHULBKUMHU
3axo/amMu, 800 CAMOYMHHHM IIUISIXOM, HAIIPUKJIIA/I, CKBATEPCTBO (CaMO3aXOTUICHHS
3eMenb) Ipu 3aceneHHi [1iBHIYHOT AMepuKu.

VY cydacHMUX yMOBax MEpeBa)KHO BCl CIOCOOW MpHUI0aHHS MPaB BIACHOCTI
3MIMICHIOIOTHCSI HA OCHOBI 3aKOHOAAaBYMX croco0iB oopmieHHs. OCHOBHUM
HalO1IbII MAaCOBUM CIIOCOOOM MpHUAOAHHS MpPaB BIACHOCTI € KYMiBJs, 1110
0QOpPMITIOETHCS FOPUIUNYHUMH JOKYMEHTaMu (4eKaMH, IIaTIBKaMU, IOTOBOpaMu
Toio). [IpunbGanHs MOXke CTaTUCs BITHOCHO «HIUUED BIACHOCTI, TPUKIIAIOM JH-
KHX TBapWH, IOKUHYTUX 3€MEllb, 3aKOMaHUX CKapOiB. 3arajabHe IOpUIUUHE IPaBU-
JI0 CTOCOBHO «HIYHMET» BIACHOCTI HArOJIONUIYE, 10 CYy0’€KT MOXKE CTaTh 3aKOHHUM
BJIACHMKOM Ha MPUHIMMI nepiioro yrpumysada (finder-keeper rule). ExoHomMiuny
JIOLUIBHICTh TaKe MPaBUIIO MA€ y TOMY pasi, SIKIIIO MOLUTYKOM HIYMET pedl 3aiiMaeThCst
JIMILE OJIMH Cy0’€KT. SIKIIO MpeTeHAeHTIB Ha HIUMiHY piu Oyae 6arato, TO 3 MO-
ISy €KOHOMIYHOTO 6ararcTBa CyCIIbCTBA B IIUJIOMY 1X 3yCHIUISI CIPUMMATUMY Th-
Csl K 3aliBi, OCKUJIbKM BUTPATH 0araTbox OymyTh 3HAYHO OLIBIINMU 332 BUTO/H, 1110
OTpUMYE OJHA JIOAUHA. AOM 3a0€3MeYUTH EKOHOMIYHY AOUUIBHICTD MPUI0aHHS
TaKMX peuell Ta CKOPOTUTH HEBUIIPABAAHI BUTPATH CYCIUILCTBA HA 3aBOJIOAIHHS,
3 ABISIOTHCS TaKi FOPUINYHI 3aX0/H, SIK YBEICHHS KBOT, JIICH31 (HaNmpuKiIaa Ha
noOyBanHs HadTH) [6, C. 74].

ExoHOMIYHE MATPYHTS Ma€ IOPUIUYHI TPAaBHUIIA, 0 BUHUKAIOTH 3 MPUBOIY
PETyIIOBaHHA BITHOCHH JI0 8mpaueHnoi (3azydnenoi) ma 3uaiidenoi pedi. OCHOBHE
[IPaBUJIO HATOJIOIIY€E: HA 3HAWIEHY p14 TIOBUHHI B1ITBOPIOBATHUCS IpaBa BIACHOCTI
MI0YaTKOBOTO BoJoAaps. EKOHOMIYHHIA 3MiCT IbOTO FOPUAUYHOTO MPaBUIIa MOJIATae
y TOMy, abM 11030aBUTH MMOYATKOBOT'O BIACHUKA 3aliBUX BUTPAT HA MONEPEKEHHS
BUIMA/IKOBHX yTpar. SIKimio 6 Take MpaBUiIo HE IS0, KOXKHA JIIoAUHA Oyna 6 3my-
[IIeHa BUTpAuaTH 3Ha4YH1 T0/IaTKOBI 3yCHILIS (TIpalfio, Tpolli) Ha Te, 1100 He A0Iy-
CTUTHU BUIIAJKOBOi BTpaTu cBO€l peyl. KpiMm Toro, mroamnHa, sika BTpaTuia CBO€E
MaifHO, MOX€e CaMOCTIHHO 3aliMaTHCs HOTO MOIIYKOM a0 3alyuyduTH JUIsl IBOTO
IHITUX JTFONIeH, HAMPUKJIIAJI, TaTH 00’ SIBY MPO BHHATOPOAY TOMY, XTO 3HaW 1€ MOTO
pid. 3 TOUKHM 30py CYCHIUIBCTBA CYKYITHI BUTPATH HE 3MEHIIYIOThCS, OCKIIBKU BTPa-
YeHa pid BUKOPUCTOBYBAaTUMEThCS IHIIUM. AJie 3 MONIAAY 1HUBIIyaJIbHUX BUTPAT
CaMOCTIMHI A1l JIIDAWHU Ha MOILIYK yTpayeHOoi peyl NopyIlyBaTUMYTh YMOBH i
ICHYBaHH$, OCKUJIBKH 301IbIIyBATUMYThCSI HEBUPOOHUY1 BUTPATH HA CTBOPEHHS
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pedeii 1 THM caMHM 3MEHIIYBaTUMEThCS 3arajbHa €(EeKTUBHICTh TOCIOAAPCHKOL
JisTBHOCTI [6, €. 75].

ExoHOMIYHY OCHOBY MarOTh HACIIIKU NpUOOAHHS BKIAOEH020 MAUHA. 3 TOUKA
30py €KOHOMIKH KpaJIi’Kka — I1e TpaHchept, TOOTO Oe3KOIITOBHUIA epexis] pedi Bif
OIHOTO Cy0’€KTY J0 1HIIIOTO. BuaaeThes, 1110 CyCHiibHI CYKYTHI BUTPATH, OB’ A3aH1
3 KpaJKKOI0, HE 3a3HAIOTh CYTTEBUX 3MIH — OJ[HA JIOAMHA BTpaTHia piy, 1HIIA ii
npuBiIacHWia. Ase 1e He Tak. [IpummycTumo, 1o Kpaikka qy»oro MaifHa BU3HAETHCS
CYCIIUJTLCTBOM SIK HOPMaJIbHUH c11oci0 30araueHns. [lupoke BUKOPUCTAHHS 1IOTO
BUJy AISUTBHOCTI BUMArae Bij] IHAUBIIIB 3HAUHUX BUTPAT IIIOI0 OXOPOHH MaifHa,
PO3pOOICHHS BIACHOT CTpaTerii KpaaiKKu, BUKPUTTS 1 TOBEPHEHHS BUKPAJACHOTO
MaifHa. BpemTi-pemT 111 BUTpaTu NPUBEAYTh 10 HEE(PEKTUBHOTO PO3MOILILY
CYCIIJIbHUX PECYPCIB Uepe3 3HIKEHHS CTUMYIIIB /IO HOPMAJIbHUX CIOCO01B MPOITyK-
TUBHOTO 30UTBIIIEHHS 0ararcTBa, a TAKOX MOSIBY TAaKUX KPUTEPIiB pPO3MOALTY, SKi
€ MEHIII 3HAYyIIUMH JUIS TIEPCIEKTUB PO3BUTKY CYCITUIBCTBA (30KpeMa, KyJIbTHUBY-
BaHHS XUTPOIIiB, HAXa0CTBA Ta IHIIKMX SKOCTEH JTFOACHKOT puposn ). [Tpu mopiBHSIHHI
«aJBTEePHATUBHUX MPABOBUX YMOB TOCIIOAAPIOBAHHS (KpaIi’KKa UM MPOILyKTHBHA
nparl) CyCuIbCTBO NpHiize 10 11el Ipo po3poOIeHHs CHeLialbHIX HOPM, SIK1 3a-
OOpOHATUMYTH KPaJlKKU Ta (POPMYBaTUMYTh HOPMAJIbHUN (TOOTO HEOOX1THUIA)
CTaHAAPT MOBEAIHKHU, pOOJISTYM HOTO EKOHOMIYHO BUTIAHUM. E(ekTHBHICTS HOpMH
3yMOBJIIOBAaTUMETHCS 3HIKEHHSIM HEMPOAYKTUBHUX BUTPAT 1 OTPUMAHHSIM COIiabHOT
BUTO/M. SIKIIIO BUTPATH Ha BIATBOPEHHS HOPMU (HEIOMYILEHHS KPa/IlXKKH ) BUSIBIISITh-
Csl pIBHUMHM 1HIUBIIyaJlbHUM BUTpaTaM cy0’€KTiB (BCe, 1110 BOHU BKpaJM, BOHU XK
BIJIIITKO/IOBYIOTH), TO TaKa IMOBEAIHKA CTaHe OE3MITy3/I010 3 MOIVISITY SIK CYCIIIbCTRA,
TaK 1 3 O3HUIIII OKPEMHX CYO €KTIB.

OnHUM 3 OCHOBHMX 3aXO[(iB MiATpUMaHHs 0e3MepeyHoro npapa Ha BOJIOAIHHS
€ IHCTUTYT peccmpayii, TOOTO BCTAHOBJICHHS TMEPETiKy 00 €KTIB Ta X BIACHUKIB
[6, c. 75]. OcHOBHUMHU 00’ €KTaMU peecTpallii € 3eMeJbHI AUITHKU, HEpyXoMe Maii-
HO, aBTOMOOJI1, JIITAKH, IIHHI Manepu. 3 MOy €KOHOMIKH peecTparis — 1ie
301TBIIEHHS LIHHOCTI MaifiHa, 10 MOTPAIUIIE B 00IT, OCKIJIBKU 3HMKYIOTHCS
HEBH3HAYEHICTh Ta PU3HUKH X BUKOPUCTAHHS. AJle PEeECTpallisi He MOXe CTOCyBa-
THCS BCIX ICHYIOUMX OJ1ar, 110 3yMOBIJIEHO €KOHOMIYHOIO HEJOIIbHICTIO YBEICHHS
peecTpiB: BUTPATH HA 1X yIPOBAKEHHS 3HAYHO MEPEBUIIYIOTh OUiKyBaHy BUTOLY
BiJI iX ()yHKIIIOHYBaHHS, HABITh 3 YpaxXyBaHHSIM KPaJIi’KOK.

[Ticnst Toro sk criocoOu mpua0aHHs BU3HAYCHO, BHHUKAE 3aMMUTAHHS: K 3aXU-
CTUTH Ti TOBHOBYKEHHS, I1I0 BUHUKJIM Y MIPOIIEC] 3aBOJIOAIHHS MaitHOM. IcToprynmii
PO3BUTOK YCIX CYyCHUIbCTB JOBOAUTD, 1110 HalOLIbII €()eKTUBHUM CIIOCOOOM 3a-
XHUCTY CTAalOTh HE 1HAMBIAyalbHi 3aX0/H, a AepKaBHI caHKIlii. EkoHOMIYHa Teopis
MpaBa BUOKPEMIIIOE TPU OCHOBHI (POPMH 3aXUCTy MPABOMOUYHOCTEMN: MPABUIO
BJIACHOCTI, TIPABUJIO BIAMOBIIAILHOCTI Ta MPABUJIO HEBIIIYKyBaHHS 5, c. 85].

IIpasuno énracnocmi 03Ha4aE, M0 MIPABOMOYHICTH MOXKHA OTPUMATH TiJIBKH BiJ
fioro BoJjofaps B pe3yibTaTi B3aEMOBUTIAHOI 100poBLIbHOI yroau. Lle rapanrye,
o oOMiH Oyne 3/milicHeHO e(peKTHBHO, 00 BIACHUK 3aBXKIU 3aIliKaBICHUN
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y HalBUIIIN IIIHHOCTI CBOTO MaifHa. [IpaBa B1acHOCTI y IIbOMY pa3i 3aXUIIAIOThCA
HIJITXOM ITOKapaHHs 0COOH, sIKa BUKOPUCTOBYE UY’KYy BIACHICTh 00 MOIIKOIXKYE Ti
0e3 3roau BiIacHUKA. AJie BUKOPUCTAHHS MPaBHJIa BIACHOCTI MOXKe TIOTpeOyBaTH
3HAUYHUX BUTPAT HA Horo 3aiiicHenHs. Hanpukian, nepskasi 3riHO 3 TUIAHOM PO3-
BUTKY TEpUTOPii HEOOX1THI 3eMITi, K1 3HAXOATHCS Y MPUBATHUX BIACHUKIB. Bu-
TPaTH HA JIOMOBJICHOCTI i3 BIACHUKaMHU MOXXYTh OyTH Jy’K€ BEJTUKHUMH, 10 3HUKYE
€KOHOMIYHY €()EeKTUBHICTh 3arajlbHOCYCIUIbHUX MPOEKTIB.

Sx1mo nie npasuno 6i0nosioanbHocmi, To 3rou BIaCHUKA Ha BITUYKSHHS MPaBO-
MOYHOCTEH HE BUMAraeThcs, aje Mae OyTH BUIUIadeHa KOMIICHCAIIIS 32 BiIyKSHHS
y po3Mipi, BCTAHOBIEHOMY 3aKOHOJIABIEM. Y [IbOMY pa3i KOMIIEHCALIisl CTa€ 3aX00M
3axuUCTy BJIacHOCTI. [IpaBusio BiAMOBIAAIEHOCTI € EKOHOMIYHO JOLILTBHUM TIPU 3HAY-
HUX BUTpATax Ha 3I1HCHEHHS JIOMOBJICHOCTEH. Y IIbOMY pa3i 3HaUHO BUT1IHIIIUM
CTa€ PileHHs Cyay IIOAO0 MPUMYCOBOTO 3IIHCHEHHSI JOTOBOPY (HAIMPHUKIIAI, TTO/I-
PYAOKSL HE MOXKYTb JIOMOBUTHCS TIPO TIOMIIT CBO€T KBAPTHPH). 3T1IHO 3 npasuiom
He8i0uyJCy8anHs TIPAaBOMOUYHICTh € HEBIUYKYBaHOIO, KO 1i MmepegaBaHHA
3a00pOHSETHCS HABITh 3@ HASIBHOCTI I0OPOBLIBHOT 3T0OIU MK CTOPOHAMU JIOTOBOPY
(HanpuKIIa a1, 3a00pOHSIETHCS TOPTIBIIS JTIOACEKUMH OPraHaMU, JITbMH).

VYBech ICTOpUYHUH TTPOIIEC PO3BUTKY (POPM ITpaB BIACHOCTI OXOTUTIOE PYX BiJl
BIJIHOTO JTOCTYITY BUKOPUCTAHHS PECYpCaMu JI0 CyCIIbHOI BIacHOCTI. B 0cHOBI
3MiHU ()OPM IPaB BIACHOCTI 3HAXOTUTHCS CTYIIHb BUKIIFOYHOCTI, TOOTO BU3HAYCH-
HSl KOJIa THX Cy0’ €KTIB, SIKUX JOMYILEHO A0 NPUBIaCHEHHA. [ paHuuH1 popMu mpu-
BJIACHEHHs (BIIBHUM JOCTYN Ta CyCHUIbHA BIACHICTH) 32 CBOIMU BHYTPILIHIMHU
O3HaKaMU Maiike 301raroThCs, 10 T03BOJISIE OTOTOXHIOBATH iX. YCi iHII HopMu
BIIACHOCTI (MpUBaTHa, KOMyHaJbHA, Jep)KaBHA) 3HAXOAATHCSA B MEXKax IIbOTO
00’ €KTUBHOTO ICTOPUYHOTO PO3BUTKY. Ta UM 1HIIIa OPMH BIACHOCTI BUHUKAIOTH TO/1,
KOJIM BUT'OJTU BiJ1 yCTaHOBJICHHS IIpaBa NepeOuIbLIYIOTh BUTPATH Ha iX crienudiKaliito
Ta 3axUcT. ToMy 3anuTaHHs: gKa GopMa BIACHOCTI € OLIbII NPUBAOINBOIO — CTAE
HEKOPEKTHUM, OCKUIBKH ()OPMH BIIACHOCTI BUHMKAIOTH TOJ1, KOJIH 3’ SIBISIOTHCS
€KOHOMIYHO JOIJIbHI YMOBH iX (yHKIIOHYBaHH:. Pa3om 3 THM aHaui3 pi3HUX (hopM
MIpaB BIACHOCTI 1a€ 3MOTY BUSIBUTH X MOPIBHSUIBbHI IIEpeBark Ta BHYTPIillIHI oOMe-
KEHHSI, 32 IKMX BOHU CTAlOTh HEe(DEKTHUBHUMH.

IlepBicHa crienudikariist mpaBa BIaCHOCTI MIPU3BOIUTH 10 BUHUKHEHHS cucme-
Mu npueamuoi enacHocmi, TOOTO TAaKOTO PEXKUMY BUKOPUCTAHHSA 0OMEXKEHUX
pecypciB, 3a IKUM BUKITIOUHI ITpaBa HaJIEekKaTh OKpeMiit 0co6i. Ha ocHOBI pexxumy
MPUBATHOT BJIACHOCTI BiATBOPIOETHCS HAMOLIBIN aJIeKBaTHE il 30BHIIITHE CEPEIO-
BHIIIE 32 MOJICJUTIO PUHKOBOT €KOHOMIKH SIK MEXaH13My MUMOBUIBHOI KOOpAMHAITI
PO3pi3HEHHUX J1iii Cy0’ €KTIB, 1110 IEPECTIIYIOTh CBOI BIIACHI IHTEPECH IIUISIXOM Tepe-
JlaBaHHs TIpaB MK coboto [2, ¢. 43]. 3a X yMOB IIpUBaTHA BJIACHICTh OTPUMYE
CBOIO HAMOUTBIN €PEKTUBHY IIHHICTh. AJie OCTaHHS 0araTo B 4OMy 3aJICKUTh BiJl
BUTpAT Ha crmenu@dikamio Ta 3aXUCT MPUBATHOI BIacHOCTi. EkoHOMiuHa
e(eKTUBHICTh PEXKUMY IPUBATHOI BIACHOCTI BU3HAYAETHCS 3MICTOM Ta PO3MIPOM
TPAHCAKIITHUX BUTPAT, 1[0 BUHUKAIOTH Yy MPOIIeCi MPUBIACHEHHS €KOHOMIYHHUX
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Onar. SIkmo BUTpaTH Ha crnenudikaiiio IpaB NPUBATHOI BIACHOCTI IOYUHAIOTh
3pOCTaTH Ta MEePEBUIYIOTh IIEPEBAr Bij ii iCHyBaHHs, Bi10yBa€ThCs 3MiHA MPaBO-
BOTO pekuMy. Po3mounHaeTbes pyx mpaB BIACHOCTI BiJl OKpEMOTO 1HAMBIAA 10 1X
neBHOro koja. Tomy ¢opma BIacHOCTI cTae Bce OUIhIN cHiibHOIO. Ha 3MinHy
MIPUBATHOI BIACHOCTI MPUXOIUTH KOJIEKTUBHA 200 KOMyHaJIbHA BIACHICTb.

Komynanvna énacnicmes BUSHaYA€THCS K PEKUM BUKOPHCTAHHS OOMEKECHHUX
pecypciB, y MexKax SIKOTO BUKITFOUHUMU TPaBaMHU BOJIOJIE TpyTia Jrofeii. Bona BuHMKae
YHACTIIOK HaJIMIPHUX BUTPAT Ha crieri]ikaliito mpaB Ha BUKOPUCTAHHS MTEBHUX OJiar
Ta HEOOXITHOCTI iX eKoHOMil. Baykko ysSiBUTH, SIKUM YMHOM MOXKHA CHIeUU(IKyBaTH
MIPaBO MPHUBATHOI BIACHOCTI Ha Taki Onara, K AOPOri, MiCbKi KOMYHIKaIlil, HapKu
BIIMOYMHKY TOIO. 3HAYHO €(PEKTUBHIIIMM CTa€ iX CH1JIbHE BUKOPUCTAHHS, 10
peaizyeThes B peKUMI KOMyHAJIBHOI BIIACHOCTI. 3araJIbHOI0 YMOBOIO JKHTT€3/1aTHOCTI
KOMYHAaJIbHOI BJIIACHOCTI € 3aJI€XKHICTh JKUTTSA OKPEMOi JIOIUHU BiJl BUKUBAHHS
CHUTEHOTH. YUM TIOMITHOIO Ta CHJTBHOIO CTAa€ TaKa 3aJICXKHICTh, TUM OiJIbIIe iICHY€
MIEPCIEKTUBHUX MOXKIIMBOCTEH 1151 (PyHKIIIOHYBAaHHS KOMYHAJIbHOI BIIACHOCTI.

binburicts MarepiaabHUX OJlar MatOTh BIACTUBICTh KOHKYPEHIIIT [TPY CHIOKUBAHHI
Ta BUKJIFOYHICTB JIOCTYITY J0 HUX. Hampukias, skio iroauHa npuadana aBToMoOLUTb
Ta KOPUCTYETHCS HUM, 1HIII HE MOXKYTh MOTO BUKOPUCTOBYBATH. Y TOM K€ 4ac
ICHYIOTb TaKi OJ1ara CrioyKUBaHHSL, TIPH SIKUX OTHAa 0c00a HE JTO3BOJISIE BUKITFOUMTH THIITNX
BiJl KOpUCTyBaHHA. Taki 6rara oTpuManu Ha3By cycniabHEHX Onar (public goods).
IX OCHOBHMMHU pHCaMH €: ) 3aHAJTO BUCOKi BUTpATH HA crienudikalito npas Ko-
PUCTYBaHHS JaHUMHU Ojaramu; 0) CIIOXKMBAHHS CyCHIJIbHUX OJIar HE JIOMyCKae
KOHKYPEHIII M1k 3aI[iKaBIECHUMHU 0CO0aMH; B) BUKOPUCTAHHS OJJHUMH 0COOaMH HE
BHUKJIIOYA€ MOYKIMBOCTI IX CIIOKHUBAHHS 1HIITUMH, TOOTO BOHH MAaIOTh HEMOLIBHHI
XapakTep; T') Ipu BUPOOHUIITBI CYCMUIBHUX OJar HEMOXKJIUBO BU3HAYUTU MIPY
BHUTpAT MpaIll Ta BUTOJIU BiJl HUX. 3aHAJITO BUCOKI BUTPATH creIU(iKaIlii BUKOPH-
CTaHHS CYyCHUIBHHUX ONar 03Ha4arTh HEMOXKJIUBICTh BUZHAYUTH THX, XTO iX
CIOKMBAaTHUME Ta 3a00pOHUTH 1HIIUM iX BUKOPUCTOBYBaTH. Bukopucranus
CYCHUTBHUX OJiar crae O11bI e(heKTUBHIM Ha OCHOBI 0epoicasHol 61acHocmi. 3riqHO
3 METOJOJIOTIEI0 €KOHOMIYHOTO MiAXOAY A0 MpaBa CUCTEeMa CHiIbHOI BIACHOCTI
CKJIaJIa€ThCS TaM, Jie BUTPATH 100 crienrikaiii 1 3aXUCTy 1HAUBIyaIbHUX I1paB
BJIACHOCTI 3aHAJITO BUCOKi. BUrou Bil BCTAHOBIIEHHS TaKHUX MTPpaB a00 HETOCTaTHI,
100 epeBaKUTH HEOOX1THI BUTpATH, a00 B3arasi BiJICYTHI, SIKIIO PECYPCY € yI0-
ctaib. [IpaBa nepkaBHOT BIACHOCTI BUHUKAIOTh, 3 OJJHOTO OOKY, TOJi, KOJU He-
MOKJIMBO 320€3MEeYUTH PEXUM BUKIIOUYHOCTI 7Sl O1IBIIOCTI 0¢il, a 3 APyroro —
KOJIM IIpMBaTHA YU KOMYHaJbHa BJIACHICTh Ma€ cJ1abKO BHpaKE€H1 MOPIBHSIHI
nepeBary, OCKIIbKA BOHU MOTPeOYIOTh 3HAUHUX BUTPAT HA CBOIO CHENH(DiKaLlito.

Bucnoexu. ExonoMmiuHa Teopis IIpaBa BIaCHOCTI nmepeOyBae Ha eTarli akTHBHO-
ro Ta NOrHOJIEHOro PO3BUTKY. SKIIO MonepenHi JOCIIIKEHHS 0 CYT1 CIIpaBu
OTepyBaJI HAOYHUMH MTPAKTUYHUMU SBUILAMH, TO BCE OLIBII aKTyaJIbHUMH CTAIOTh
NUTAHHS PO BHYTPIIIHI 3aKOHOMIPHOCTI BUHHUKHEHHS MPaB BIACHOCTI Ta
€KOHOMIYHO JIOLIJIbHI CITOCOOHM iX MPaBOBOTO O(hOPMIICHHS.
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IKOHOMMNYECKAS TEOPUSA ITPAB COBCTBEHHOCTH
I'punenko E. A.

PaccMmoTpeHbl 5KOHOMUUECKHE YCIIOBUS BOSHUKHOBEHUS IIPAaB COOCTBEHHOCTH,
nporenypsl ee cnerudbuxanuu, tuddepernuanuu u ocnadnenus. PackpsiT mexa-
HU3M HCKIIIOYEHHS CyObEKTOB U3 MPUCBOCHUS IPU U3MEHEHUSIX (POpM COOCTBEH-
HocTu. J[oKa3aHOo, 4TO SKOHOMUYECKas 11€71€CO00pa3HOCTh YaCTHOM, KOMMYHAJIbHOM
Y TOCYIapCTBEHHOU (hOpM COOCTBEHHOCTH CBSI3aHA C BEJIMYMHOM TPAHCAKIIMOHHBIX
3aTpaT Ha UX CHeUn(UKAIHIO.

Knroueewie cnosa: npasa coOCTBEHHOCTH, Au(depeHuanys npaB coOCTBEH-
HOCTH, pacllieluIeHUe MpaB COOCTBEHHOCTH, OC/IabeHne paB COOCTBEHHOCTH.

PROPERTY RIGHTS ECONOMICS
Grytsenko O. A.

The economic terms of origin of property, procedure of its specification, dif-
ferentiation and attenuation of rights are considered. The mechanism of exception
of subjects is exposed from an appropriation at the change of patterns of property
. It is proved that economical expediency of private, communal and state property,
is related to the size of transactional cost on their specification.

Keywords: property rights, specification of property rights, differentiation of
property rights, attenuation of property rights.
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