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Ilpucesaueno ocHoBHUM HAYKOBUM NpobIemMam peainizayii 20CcnoodapcvKo-
npasoso2o pe2yntoeants 6IOHOCUH, NO8 A3AHUX I3 [HEBeCTYBAHHAM MEXHOLO02I HA
mepumopii Ykpainu. 3a pezyromamamu ix 6usuenus 3anponoHO8AHO HANPAMU
B00CKOHAIEHHS YUHHO20 THBECMUYIUHO20 3AKOHO0A8CMEa YKpaiHu.

Knrwuoei cnosa: mexnonoeis, innosayii, inHo8ayitina OisibHICMb, IH8eCMUYI,
iHeecmuyitina OiIbHICMb.

Ilocmanoeka npoonemu. O4eBUTHUM € TOU (DAKT, 10 Cy4aCHHUI CTaH €KOHO-
MIYHOTO PO3BUTKY HalliOHAJIbHOI €KOHOMIKM BUMAarae 3ally4eHHs JOJaTKOBOTO
(hiHaHCYBaHHS Ta IHBECTYBaHHS IHTEJIEKTyalbHUX JOPOOOK 3 OOKY SIK Cy0’€KTiB
rocroAaproBaHHs, Tak 1 GpizmuHux ocid. I[Ipore HenocTaTHIN piBEHb PO3BUHEHOCTI
YUHHOTO 3aKOHOAABCTBA, III0 BU3HAYA€ MPABOBI MEXaHI3MU 3aXMCTy MpaB Ta 3a-
KOHHUX 1HTEPECIB YUYaCHHKIB BIIHOCHH, ITOB’SA3aHUX 13 3aTy9CHHSIM 3a3HAUCHUX
pecypciB, (GaKTHYHO BIJISIKY€ 3alliKaBIeHUX 0ci0 Bia ydacTi B HUX. Came Tomy
TOJIOBHHUM 3aBJIaHHSIM IOPUIMYHOI HAYKH € po3po0IIeHHS Ta arpoOarlist MexaHi3MiB
3aXHUCTY MpaB Ta 3aKOHHHUX 1HTEPECiB 0Ci0, SKi BKIAJAIOTh HAICKHI iM KOIITH YH
IHTENeKTyalIbH1 TOpOOKH (IHBECTOPIB) y cepy rOCIOAapPIOBAHHS Ta HAIlIOHAIBHY
EKOHOMIKy YKpaiHH.

Ananiz ocmannix 00cnioxncens i nyonikayii 3a 00paHO0 TEMOO CBITYUTH PO
T€, 10 JTOCIIPKEHHS 32 LIUM HalpsMOM 3/1HCHIOBAJIOCS 6ararbMa HayKOBISIMU B
rayysi ik OpUANYHOT HAyKH, TaK 1 EKOHOMIKH, Iep>KaBHOTO YIIpaBIiHHA Ta iH. Ha
0COOIMBY yBary 3acilyroBYIOTh Ipalli Takux ydeHux, sk O. Binnuk [2], FO. Ara-
manoBa [11; 13], P. b. [lIumka [4], JI. Autontok [5], FO. XKopuokys [14]. IIpote
JKOJICH 3 Ha3BaHUX aBTOPIB TaK 1 HE HABIB IUIICHOI KOHIIEMIIIT TOCIOAAPCHKO-
MIPABOBOTO PETYIIIOBAHHS BITHOCHH, ITOB’3aHUX 13 1HBECTYBAHHIM TEXHOJIOT1H B
VYkpaiHi.

Dopmynroeanna yinei. OCHOBHA METa CTATTi MOJIATAE B TOMY, a0H JIOBECTH:
IHBECTYBaHHS TEXHOJIOT1H B YKpaiHi HEMOXKITBE 0€3 JOAATKOBOTO JI00IPALOBAaH-
HSl TIPaBOBOTO PETYJIOBAHHS, BBEACHHS CIIEIU(IYHUX TOCMOJAPCHKO-TIPABOBUX
MeXxaHi3MiB peanisalii nmpaB Ta 000B’s3KiB cy0’€KTIB IUX BiTHOCHH.
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Buxknao ocnoenozo mamepiany. llpenverom 10CTiHKEHHS II€T CTATTI BUCTY-
MAIOTh CYCHUIbHI BiIHOCHHH, IO BHHUKAIOTH 3 IPUBOY CTBOPEHHSI, TIepeIaBaHHs
MpaB Ta BTUICHHS TEXHOJOTIM, a TAKOXX 0COOJMBOCTI iX (PYHKIIIOHYBaHHS Kpi3b
MPU3MY PUHKOBHX MEXaHI3MiB CaMOpEryJilii iX IprBaTHONPABOBUX aCIEKTIB.

Hacamnepen KopoTKo BU3HAUMMO, IIO 3K SBJISIFOTH COOOI0 1HBECTHUIIIT Ta SIKUMHU
€ TOJIOBHI BU3HAUaJIbHI PUCH CYYaCHOTO MPABOBOTO PETYIIOBAHHS 1HBECTHIIIHIX
BIJTHOCHUH.

BinnosigHo nonoxens cT. 1 3akony Ykpainu «I[Ipo iHBECTHITIIHY AisUTbHICTEY
IHBECTHUI[ISIMU € BC1 BUAM MalHOBUX Ta IHTEJICKTYaILHUX IIIHHOCTEH, 1110 BKJIa/1a-
IOTHCS B 00’ €KTH MiJIMPUEMHHUIIBKOI Ta 1HIINUX BUAIB JAISUIBHOCTI, B PE3YJIBTATI AKOT
CTBOPIOETHCS IPUOYTOK (JI0X11) a00 JocsiraeThes comianbauil edekrt [1]. Takumu
IIHHOCTSIMHU MOXYTh OyTH: ) KOIIITH, IJTbOB1 OAHKIBCHKI BKJIQ/IX, T1al, aKIii Ta iHIIi
LIHH1 anepu (KpiM BeKcelliB); 0) pyxoMme Ta HepyXoMe MaiiHO (OyIMHKH, CIOPYIH,
yCTaTKyBaHHS Ta 1HII1 MaTepiajibHI LIHHOCTI); B) MafHOBI MpaBa 1HTEIEKTyaJbHOI
BJIACHOCTI; T') CYKyITHICTh T€XHIYHHUX, TEXHOJOTIYHUX, KOMEPIIHHUX Ta 1HIIUX
3HaHb, O(OPMIICHUX Y BUIVISIAI TEXHIYHOT JJOKYMEHTAIlii, HABUYOK Ta BUPOOHUYIOTO
JIOCBITy, HEOOX1THUX JIJIsl OpraHi3allii TOro 4YM 1HIIOTO BUAY BUPOOHHIITBA, aJie HE
3amaTeHTOBaHMX («HOY-Xay»); 1) IpaBa KOPUCTYBAHHS 3eMJICI0, BOAOIO, PECypcamH,
OyaMHKaMU, CropyJaMu, oO0JaHaHHIM, a TaKOX 1HII MaiHOBI IpaBa; €) 1HIIi
LIHHOCTI; 5K) IHBECTHULII{ y BIATBOPEHHSI OCHOBHUX (DOH/IIB 1 HA MPUPICT MaTepialbHO-
BUPOOHUYMX 3amaciB 3AiIICHIOIOTECA Y (hOpMi KarliTalbHUX BKJIAACHB [1].

B ropuanuHiil Hay1i mij iIHBECTULIISIMU IPUHHATO PO3YMITH MaifHO Ta iHTEJEK-
TyaJIbHi IIIHHOCTI, 1[0 MAIOTh TPOIIOBY OIIIHKY Ta BKJIAJAIOThCA B 00’ €KTH TOCTIO-
JapCHKOT TiSUTBHOCTI Ta iHIIUX cep CyCHTBHOTO XXUTTS (HayKy, KYJIBTYpY, 0XOpO-
HY 3710pOB’s Ta 1H.) [2, ¢. 7]; a00 )k MaitHO Ta MaifHOBI MpaBa, a TAKOK 1HTEICKTY-
aJIbHY BJIACHICTb, SIK1 BKJIJIal0THCS IHBECTOPAMH B NepeadauyeHUX 3aKOHOM (hopmax
B 00’€KTH 1HBECTHUIIHHOI JISUTBHOCTI 3 METOI0 OTpUMaHHS MPUOYTKY abo JOCHT-
HEHHs comiaibHOTO edekTy [3]; un MaiftHOB1 a00 pevyoBi MpaBa, sKi MePeaarThCs
OJTHMM BJIACHUKOM IHIIIOMY JJIsl OpraHizailii, marpuMaHHs abo BIOCKOHAJICHHS
BUPOOHUIITBA, B OLIIBIIOCTI BUMIAAKIB /U1 OTpUMaHHS NpudyTKy [4, c. 52].

Sk BOaYaeThCs 3 yCiX HABEIEHUX BU3HAYCHb Ta HOPMATUBHUX MOHSTh, 0OHIEI0
3 20I0BHUX MA GUHAYATLHUX XAPAKMEPUCMUK IHBeCMUYli € il IHmenekmyaibHa
CK1a006a, N0 MA€E MaiHOBE BTUJICHHS YU T'POLIOBY OIiHKY. O3HAaYe€HUMHU BJIAcTHU-
BOCTSMH HAJUJICHO B MEpIIy Yepry 00’ €KTH IHHOBAILIHHUX BITHOCHH, Cepell IKUX
0COOTMBO BUALISETHCS TEXHOJIOTIS K crienupiuHuil 00’ €KT CyCIUIBHUX BiIHOCHH,
3[aTHUI KapIWHAIBHUM YUHOM 3MIHUTH iICHYIOUHH cIIOCiO BUPOOHHUIITBA.

CrpobyemMO pO3TISIHYTH, IO SBJISIE COOOI0 TEXHOJIOTIA Ta 00’ €EKTOM SIKUX BiJI-
HOCHH BOHA BUCTYTIAE.

JIOCIi[KYI0OYM BCIO €BOJTIOIIIO0 TEXHOJOTIYHOTO PO3BUTKY Ta OCOOIMBOCTI BU-
KOPHUCTaHHS MOHATTS TEXHOJIOTI B rally3saX MPHUKIAIHUX HayK, MU 0a4MMO BIJCYT-
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HICTh OJJHOM@HITHOI'O PO3YMIHHSI CyTHOCTI Ta TIyMa4€HHsI MOHATTS TEXHOJIOTI.
CkItaiHICTh Ta HEOIHO3HAYHICTh BHYTPIIIHBOI IPUPOIU TEXHOJIOT1I BUMAaraloTh
CHEIiaIi30BaHOTO 1HIUBIYaIbHOTO MiX0TY 10 (hOpMyBaHHS IIPABOBOTO PEKUMY 1X
BUKOpHcTaHHs. Cepesl 3alpoNOHOBaHNX HAYKOBLIIMU [IPABOBHUX MOJIEIICH, OB’ SI3aHUX
3 MOMIOHUMHM SIBUIIAMH, HAHOUIBII MiIXOAIIOI € KaTeropis, 3alporoHOBaHa
B. [TanTeneeBum ta B. HaymoBrM, CTOCOBHO 00’ €KTiB IpaBa iHTENEKTYaIbHOT BIIaC-
HOCTI, a caMe MOHATTS «CUHTE30BaHOI0» («CHHTETUYHOI0») 00’€KTa MPaBOBOIO
perymoBanHs. [lo Takoi KaTeropii Hanexarb Ti 00’ €KTH MPaBOBOTO PETYIIIOBAHHS,
110 SBJISIOTH COO0I0 aOCOIIOTHO MOBHOIIHHI 00’ €KTH MPaBOBIIHOCHH, SIKi BXKE 3a-
XWIIEH] BIAMOBITHIMY MIPABOBUMHU MeXaHi3MaMH. AJie BHACHIOK iX 00’ € JHAHHS
3’ SIBIISIETHCST A0COIIOTHO HOBHIA 32 CBOIMH BIIACTUBOCTSIMU 00’ €KT, 1110 MA€E OCOOIHIBY
LIHHICTH 1 MOXKE ICHYBaTH TUTBKH B PE3YJIbTaT] MOEHAHHS BCIX HOTO CKIIaIoBUX [6].
Jlo Takux 00’€KTiB BITHOCATH IMICHIO SIK «CHHTE30BaHHi» 00’€KT MPaBOBOIO pery-
JIIOBaHHS, B KOMY MO€IHYIOTbCS aBTOPCHKI MpaBa Ha MY3UKY, TEKCT Ta CyMiXKHI
TpaBa y BUIJISIZI TIpaBa Ha BUKOHAHHS, @ TAKOXK «IHTEPHET-CTOPIHKIY, K (ailin 0co-
O6muBOTO (hopMaTy, Jie MOETHYIOTHCSI aBTOPCHKI MpaBa Ha 300pakeHHS, TEKCT, PO3-
MIITICHHS IIEBHUX 3ac001B 1HAMBITyasi3allii Ta iH. [7]. Ha Hamry gymKy, Ha3uBaTu Take
TMIO€THAHHS 3a3HAYEHHUX €JIEMEHTIB «CHHTETHYHUM € HE JJOCUTh MPABWIILHUM. biibii
JOLIJIBHO BUKOPUCTOBYBATH TEPMiH «CHHTE30BaHUI» 00’ €KT IPABOBOI'O PETYIIHOBAH-
H$1, OCKLJIBKH 11€ MOHATTS BKa3y€ Ha IMOSBY HOro HOBUX SIKOCTEH Ta BIACTUBOCTEH.
[Tpu 1bOMyY TaKOX HE MOXKHA TTOBHICTIO BIIKUATH 1 BIACTHBICTh «CHHTETHYHOCT»,
OCKUTBKM TaKuil 00’€KT CTBOPEHO MITYYHO, 3 YCBIIOMJICHOIO METOIO JOCATTH TUX
PE3YIBTATIB, IKUX MOXJIMBO AOCITTH. CaMe TOMY TEXHOJIOT1I0 MOYKHA BU3HAYUTH SIK
«CUHTE30BaHUI» 00’ €KT, 10 HAIICHNH «CHHTETUIHUMI BIACTHBOCTSMH, 1 TaKa
creuur@ika BII3epKAIIOETHCS Ha BCIX €Tanax ix TpaHcgepy — BiJl MOMEHTY CTBO-
PEHHS 10 MOMEHTY BUKOPHCTaHHS (BTUICHHS).

3BakalouM Ha Te, IO OyIb-sSKa TEXHOJIOTIs 0a3y€eThCs HA HOBUX 3HAHHSX, CY-
YaCHUX HAyKOBHMX po0OTax, pe3ynbTaTax HayKOBO-AOCIIJHUX Ta JOCHIIIHO-
KOHCTPYKTOPCHKUX pOOIT, O4EBUTHUM € Te, 1110 TEXHOJIOT1s 0B’ s13aHa 3 00’ €KTaMu
IpaBa IHTEJIEeKTyaJbHOi BIacHOCTI. Takuil 3B’S30K € HACTIIbKU TICHUM, IO Ha
NEPUINHA OIS TEXHOJIOTIS TOCTa€ 3BUYaifHUM 00’ €KTOM MpaBa IHTeNEKTyalbHOT
BJIACHOCTI, MPOTE MPH OLIBII JOKJIAJHOMY BUBUEHHI MM 0QUUMO HU3KY CYTTEBHUX
PO301KHOCTEH, 110 AO3BOJSAIOTH IIWTH BUCHOBKY IO iX BiAMiHHICTE. OO’ €KTH
MpaBa IHTEJIEKTyalbHOI BIACHOCTI B MEPIIY Yepry BTUIIOIOTH B 001 pe3yiabTaTi
HAyKOBOT 1 TBOPUOT MisUIBHOCTI, € OTHAMH 3 HAWOIIBII «HAYKOEMHHUX» 00’ EKTIB
TOCIIOIaPCHKOTO 000POTY, 10 HAAUICHI BUCOKOIO TIOTEHIIIHHOIO 37IaTHICTIO 110 J0-
CSITHEHHS BUCOKUX €KOHOMIYHUX pe3yJbTaTiB BiJ iX 0e3mocepeHboro BUKOPUC-
tarHsa. OHAK 1 raidy3b 3aKOHOABCTBA 1 MpaBa HE B 3MO31 OXOMUTH CBOIM pery-
JIFOBaHHSM IMOBHICTIO BCIO TBOPUY JISTBHICTB 1 BCi ii 00’ exTu. HaBiTh cama o co0i
TBOpYA JISJIbHICTh € MOHATTAM Ha0araro MMPILIMM 32 MOHATTS 1HTEIEKTyalbHO1
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nistibHOCTI [12, ¢. 29-32]. [HmmMu ciioBaMu, MEBHUM TUTACT YXKE HASBHUX CYCITb-
HUX BIJIHOCHH, 1110 BUHHKA€ 3 MPUBOJY BUKOPHCTAHHS BKa3aHUX 00’ €KTIB, HE
BpETryJIbOBaHO 3a JJOIIOMOTOIO MPAaBOBUX HOPM [12, c. 32].

JlocmipKyo4r aclieKTH CITIBBIHOIICHHS TEXHOJIOTIT Ta 00’ €KTIB MpaBa 1HTe-
JIEKTYyaJbHOI BIACHOCTI, MOJKHA KOHCTAaTyBaTH, 110 TEXHOJIOTisS HE TIJIbKU HEpPO3-
PUBHO OB’ si3aHa 3 00’ €KTaMH IIPaBa iHTENEKTyalbHOI BIACHOCTI, 8 i BU3HAYA€Th-
cst ocraHHIMU. CTyIiHb TaKoro 3B’513Ky € HACTLIbKM BUCOKHUM, IO JTO3BOJISE BiJl-
HECTH TEXHOJIOT1I0 J0 Kareropii Takux 00’ekTiB. [Ipu 1bOMy MU BUXOIUMO 3 TOTO,
0 MEeXHON02i5 — ye YLNiCHUll 00 '€Km CYCRiIbHUX 8i0HOCUH, 3 Ha CHOTOJHI B pam-
Kax IpaBa IHTEJIEKTYaIbHOI BIACHOCTI, TEXHOJIOTIS SIK OKpEeMHl 00’ €KT BiICYTHS,
BOHA MOXK€ OTPHMATH 3aXHCT JIMIIE 332 YACTUHAMHM, Y MEXaxX aBTOPCHKOTO MpaBa,
IIpaBa MPOMUCIIOBOI BIIACHOCTI, 3aC00IB 1HAMBITyaTi3allii TOBapiB i MOCIYT, a TAKOX
iX BUPOOHHUKIB Y TOCIIOAAPCHKOMY 000POTI TOIIO. 3a CBOIMH BJIACTUBOCTSIMU BOHA
pO3paxoBaHa Ha BUPOOHHUIITBO MEBHOTO MPOAYKTY (TOBApy), 110 CBIIYUTH MPO Ha-
SBHICTBH CITOCOO0IB Ti KOMepITiaii3aiii e Ha cTaii MIaHyBaHHS Ta PO3POOKH.

Takum 4MHOM, mexHon02is sIBIIS€ COO0I0 CHHTE30BaHUHN 00’ €KT MpaBa 1HTENIeK-
TyaJIbHO{ BJIACHOCTI, 1110 Ma€ CHHTETUYHHH XapakTep, SBJsE COO0I0 CUCTEMHE TO-
€IHaHHS 00’ €KTIB MpaBa IHTENEKTYaJIbHOI BIACHOCTI, K€ BU3HAYA€ HAMOLIBIII ic-
TOTHI (CyTHICH1) XapaKTePUCTUKH TEXHOJIOTTYHOTO MPOLIECy BUPOOHHIITBA TOBAPIB
YM HaJJaHHA MOCIIYT, 110 MOJIATA€E B MOJAIBIIOMY pO3pOOJIeHH] Ta BIOCKOHAJIEHH]
TaKuX 00’ €KTIB, BKJIIOYa€ KOHKPETHI NUISAXU HOro KoMepiianizamii Ta OTpuMaHuit
JIOCBi1Jl BUKOPUCTAHHS.

SIK y>ke 3a3Hadanocs, OMHIEIO 3 TOJIOBHUX O3HAK Oy/b-sIKOT IHBECTHIII] € 11 iHTe-
JIeKTyaJIbHa CKJIaI0Ba. 3a II€10 03HAKOIO TEXHOJIOTIsS MOJKE BUCTYIIATH SIK IHBECTH-
11151, OCKUTBKHU SIBJISIE COOOI0 PI3HOBHU/I IHTEIEKTYaJIBHOTO MTPOAYKTY. B TO¥ ke uac
YHHHE NPAaBOBE PETYIIOBAaHHS HE MiCTUTh JKOAHOTO IMOCUIIAHHS Ha Te, IO TEXHO-
JIOT1sl MOXKE BUCTYIIMTH B POJII IHBECTHITIT.

BusHnayaroun TeXHOJOTiI0 K 0COOIUBUI 00’ €KT TOCHOJAPCHKUX MPaBOBIIHO-
CHH, TIepeyciM HEOOX1THO 3a3HAYUTH, IO CPEPOI0 BTUICHHS TEXHOJIOTII SK OKpe-
MOro 00’€KTa MPaBOBOTO PETYIIOBAHHS MA€ CTATH BUPOOHUYUI CEKTOP EKOHOMIY-
HUX BITHOCHH, TOOTO, IHIIMMHU CJIOBaMH, cepa rocroJaproBaHHs — roCIoAapCchbKi
MIPaBOBIAHOCUHHU. BiAmoBiaHo 10 mojoxeHs cT. 3 3akony Ykpainu «IIpo nepxas-
HE PETYNIOBaHHS JISUIBHOCTI y cepi TpaHcdepy TEXHONOTIH» yYaCHUKaMU TaKUX
MPaBOBITHOCHH BUCTYNAIOTh cy0’e€KTH rocmnoaaproBanHs. [Ipononyemo neBHi
¢dbopMu MaTepiaabHOTO BTUIEHHS TEXHOJIOT1I, [0 MOXXYTh OyTH BHUKOPHCTaHi B
TOCITOIAPCHKOMY 000POTI SIK OKpeMi 00’ €KTH rOCTIOAAPCHKUX MPABOBITHOCHH.

Ilo-nepuie, 11e TEXHOJIOTIS SIK BiIOKpEMJIEHA, IUTICHA, 3aKpUTa CUCTEMa Bep-
CTaTiB, NpUJIaaiB, IPUOOPIB, IHIIOTO YCTATKYBaHHS Ta MEXaH13MiB, 1110 MTO€IHAH]
MDK CO00I0 €TUHUM TEXHOJIOTIYHUM MPU3HAYCHHSIM — BUPOOHHUIITBOM TOBapiB/
HaJIaHHS TOCIIYT 1 6€3MocepeIHRO OB’ A3aHi 13 MepEePOOIICHHIM IIEBHOT CHPOBUHU
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B KIHLIEBUI pe3ynbTar ii (yHKI[IOHyBaHHS. TakoMy 00’ €KTY, Ha HaIly 1yMKY, Haii-
OUIbLI MpUTaMaHHa Ha3Ba — MEXHON02IUHA NiHIA.

Ilo-Opyee, 30aTHICTh BUCTYTIATH MaTepiaJbHUM BTUICHHSM TEXHOJIOT1] B TOCIIO-
JapCcbKOMY 000pOTI Mae ii eKCriepUMEHTaIbHE KOHCTPYIOBAHHS (JOCIIIHUN Y1
MPOOHMI 3pa30K).

Ilo-mpeme, 1ie NICHUI MaiTHOBUI1 KOMILIIEKC CY0’ €KTa TOCTIOIapIOBAHHS Pa3oM
13 TEXHOJIOTI€10, SIKa BXKE BTIJICHA 10 HOT0 OCHOBHUX (DOH/IB.

VY «KITacHYHOMY» BUIVISII TEXHOJIOTIA SIBJIsI€ COO0I0 00’ €KT MPABOBOTO peTy-
JIIOBaHHA, 1110 TOEAHYE iH(OpPMaLIHHY Ta MaTepiajbHy CKJIAJ0BI 1 TO3BOJISIE AIATH
BHCHOBKY TIPO i BiJIOKpEMJICHICTH BiJl iHIIIOTO MAacHBY 00’ €KTIB TOCIOJAPCHKUX
npaBoBiAHOCHH. L1i BIacTUBOCTI HEPO3PUBHO MOEIHAHI Ta BUIUIMBAIOTH 3 BIACHOT
MPUPOAN AOCIIKYBAHOTO 00’ €kTa. SIK yKe 3a3Havanocs BHUIIE, TEXHOJIOTis
(a ocobnmuBO (pyHIaMeHTalbHA Ta BUCOKA) 3/]JaTHA BHECTH JIOKOPIHHI 3MIHH 10
MaHYI4YOro croco0y BUPOOHUIITBA, 1110 Y CBOIO Yepry BU3HAYAETHCS 11 37aTHICTIO
BHPOOJISATH MPOIYKITII0/TOBAPH, HAICHI BUCOKOIO KOHKYPEHTOCITPOMOXKHICTIO Ta/
YY BUCOKMMU 200 HABITh YHIKAJIbHUMH CIIOXHBUYMMM BIACTHUBOCTSAMH. BTuleHHS
TEXHOJIOT'i 10 IEBHOTO BUPOOHUUOTO MPOLECY 3AIHCHIOETHCS 3 METOIO MOJIIIIIEH-
HS pe3yJIbTAaTUBHOCTI 1 MiABUIIEHHS €KOHOMIYHHMX MOKa3HUKIB (DyHKI[IOHYBaHHS
KOHKPETHHUX BUPOOHMYMX IpolieciB. 3a3HaueHui 00’ eKT B ii iH(opMaliiiHOMy, a
0CO0JIMBO MaTepiaJibHOMY BTUICHHI € JIy’Ke CXO)KMM Ha 3BHUYANHMIA TOBap 4M MO-
CIIyTY, a ii XapaKTepUCTUKHU BUSBIIAIOTHCS JIUILE Mics 6e310cepeTHhOro 3aCTOCy-
BaHHs. lle BUMarae HOPMAaTUBHOTO 3aKPIMJICHHS BIAMOBIIHUX KPHUTEPIiB po3Me-
’KYBaHHSI, 32 JIOTIOMOTOI0 SIKHX 3’SIBUTbCS MOXKJIMBICTh BUOKPEMHUTH TEXHOJOTIIO
3-NIOM1)K 3BUYAHUX TEXHIYHUX MPHUCTPOIB Ta YCTaTKyBaHHs. Buxomsun 3 Toro, mo
HaNOUIBIIY LIHHICTh TEXHOJIOTII CKJIaJal0Th PE3YNIbTaTH i1 (PYHKIIOHYBaHHS, TaAKH-
MU € HACTYMHI MOJOXKEeHHs: 1) Mpu BTUIEHHI TEXHOJIOT] 0 MEBHUX BUPOOHUYUX
MPOIIECIB CTBOPIOETHCS MOKIIUBICTh OTPUMATH Pe3yabTar (y BHUIVIAII TOBApiB 4n
MOCHYT), HAAUICHHH CIIOKUBYMMHU BJIACTUBOCTSIMH, K1 HE OyJIH BioMi (44 HEO-
CSDKHI1) paHite; 2) y pe3yJIbTaTi BAKOPUCTaHHS (BTIJICHHS ) TEXHOJIOT11 CTBOPIOIOTh-
Csl TOBapH YU MOCIYTH, HA/IIJICH] CIIOKMBYMMHM BJIACTUBOCTSAMH, SIKI 3HAYHO Hepe-
BaXKAIOTh 33 CBOIMHU SIKICHUMH XapaKTepUCTHUKaMH aHAJIOT14HI 00’ €KTH, L0 BXKE
CTBOPIOIOTHCSI B HalllOHAJIbHIM eKOHOMII; 3) y pe3ynbraTi (pyHKIIOHYBaHHS Ta
BUKOPHUCTAHHS TEXHOJIOTIi CTBOPIOIOTHCS 00’ €KTH, 10 y CBOIO Yepry HaJiieHi
BJIACTUBOCTSIMH TEXHOJOT1] (TOOTO pe3ynbTar ii pyHKIIOHyBaHHSI — CTBOPEHHS
HOBHX TEXHOJIOTIH).

KpiM 11p0r0, aHai3yr0un YMHHE 3aKOHO/IABCTBO YKpaiHHM, MOKHA MOOAYUTH,
110 CYCNUIbHI BITHOCUHH, SIKI BUHUKAIOTh 3 IPUBOAY CTBOPEHHS, BTUICHHS Ta Ie-
penaBaHHS IpaB Ha TEXHOJIOTIO, iICHYIOTh TAKOXK y MEKaX MPaBOBOTO PETYITFOBAH-
HS IHHOBAIIMHOTO MpaBa Ta 3aKOHOAABCTBA, IO € BiJMOBIIHOIO CKJIaJI0OBOIO Yac-
THUHOIO TOCIIOIaPCHKOTO IpaBa YKpaiHH.
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HaBenene cBiAuUUTh: TEXHOJIOrIA HaJljeHa aOCOIIOTHO BCIMAa HEOOX1THUMHU
O3HaKaMH JIJIsl TOro, a0 BUCTYNATH SIK 1HBeCTULlli. B Hill HasiBHA 1 1HTEJIEKTyallb-
Ha, 1 MAalfHOBA CKJIAJIOB1 SIK BU3HAYAJIbHI XapaKTEPUCTUKU Oy/Ib-KO1 1HBECTHIII].

[Tpote mporieciB iHBeCTYBaHHS TEXHOJIOT1H y HAIlIOHAIBHY €KOHOMIKY YKpaiHu
Maibxe He BiIOyBaeThesl. [ 0JI0BHA PUYMHA IILOTO KPUETHCS] B YUHHOMY HOPMATHBHO-
IIPAaBOBOMY PETYJIIOBAaHHI rOCMOJAPCHKUX BIAHOCUH, OCKIJIBKM BOHO HE MICTUTh
HOPM IIpaBa, sIKi 0 «aJeKBaTHO» PETYIIOBAIMU Ti CYCIUIbHI BiIHOCHHH, SIKi B3araji
MIOB’s13aH1 3 Iepe/IaBaHHsM IIPaB HA TEXHOJIOTIIO.

3a3HaveHa npoOiieMaTuKa MEePeKINKAETHCS 3 MUTAaHHAM (iKCaIlil TEXHOJOTIT Y
YHMHHOMY T'OCHOAAPCHKOMY Ta IIMBUIFHOMY 3aKOHOJABCTBI. OCKUIBKM cama TEXHO-
Jorist (SIK IEPBUHHUM 00’ €KT MPABOBOTO PETYIIFOBAHHS T'OCIIOIAPCHKOTO Ta IUBLIb-
HOTO 3aKOHO/IaBCTBA) HE 3HAMIIIA CBOTO HAJIEKHOTO BiOOPaKEHHS, B KOIHOMY
pa3i He MOXKHA TOBOPUTH IPO ii IHBECTYBAHHSA B IKUHCH 13 CEKTOPI1B HAI[IOHAJIbHOL
€KOHOMIKH YKpaiHH.

Bucnogxu. Ha Hanty nymKy, HailOUIbII MIBUJKMMHU Ta ONTUMAJILHUMU 3acO-
0aMM 3allOBHEHHs NTPOTaJIMH IPABOBOT0 PETYJIOBAHHS BIJHOCHH 1HBECTYBAHHS
TEXHOJIOT1H € (hiKcallist BCIX He0OX1THUX BUSHAYAIbHUX XapaKTEPUCTUK TEXHOJIOT ],
OINUCAHMX Y I[iif CTAaTTI TAKUM YUHOM:

— NpUHHATTS [HHOBaLIMHOTO KOJIeKCY YKpaiHH, POEKT SIKOTO BXKe Oys0 po3-
poliieno ¢axiBusMu HaykoBo-10CIiJHOTO 1HCTUTYTY NMPaBOBOIO 3a0e3MeueHHs
iHHOBAIiIfHOTO PO3BHUTKY, HarlionanbHOT akagemii paBoBUX HayK YKpaiHu;

— NPUHHATTS CIEUiaJbHOIO HOPMATUBHO-IIPABOBOTO akTa 3aKoHY YKpaiHu
«IIpo TexHomorii», y SKOMY 3aKpilliTH OCHOBHI Ta BU3HAYAJIbHI 3aCa 1 IPABOBOTO
CTaTyCy TEXHOJIOT1] SK OCHOBHOTO iIHHOBAIIITHOTO 00’ €KTa;

— BigoOpaxxeHHs B 3akoH1 Ykpainu «lIpo iHHOBaLIiiHY AisUTbHICTEY MOJOXKEHb
IIOJI0 TEXHOIOTIT IK BU3HAYAJIILHOr0 00’ €KTa 1HHOBAI[IMHOI JISJIbHOCTI;

— BKJIIOYEHHs 10 [{uBiIbHOTO KoZieKcy YKpaiHM HOJ0XKEHb LOA0 TEXHOJIOTI]
SIK CHHTE30BaHOTO (CHHTETUYHOT0) 00’ €KTa MpaBa IHTEJIEKTyaIbHOI BIACHOCTI;

— BKJIFOYEHHsI 10 ['ocriofapchKoro Kojekcy YkpaiHu IpaBoBHUX HOPM, ITOB’SI3aHUX
13 BKJIFOYEHHSIM TEXHOJIOT11 10 CKJIaay 00’ €KTiB roCoAapchKoro o0opory;

— BHECEHHS 3MiH /10 YUHHUX HOPMATUBHO-IIPABOBHX AKTIiB 3 METOIO BKJIFOUECH-
HsI TEXHOJIOTII JI0 CKIIaAy iHBECTHIi# (00’ €KTiB IHBECTHIIIMHUX BITHOCHH);

— 3aTBEPKCHHS OHOBJICHOT pe/laKilii iICHYI0UOTO MOPSIKY JIepKaBHOI peecTpa-
1ii TeXHOOT1# (110 Oy/ie 3acCHOBaHA Ha MPOBEICHHI HAYKOBOI €KCIIEPTH3U TEXHO-
JI0Ti{), CTBOPEHHS €JMHOTO JIEPKABHOTO PEECTPY TEXHOJIOT1i, ITpaBa Ha sSKi MOXKYTh
OyTu peanizoBaHi IX pO3pOOHHUKAMHU.

Peanizanis okpecieHux 3axo/(iB HOPMaTUBHOT'O PO3BUTKY YMHHOIO IIPaBo-
BOro MmoJisi YKpaiHu J103BOJIMTH 3a0€3ME€YUTH YITKUI MPaBOBUM CTATyC TEXHO-
JIOT1i, BIIMEKYBATH i1 B/l CXOKHX 1HTEJIEKTYaIbHUX IOPOOOK, sIKi HE OyayTh
31aTHI 3a0€3MeYnTH JOCATHEHHS aHAJIOTIYHOTO pe3yJbTary ado i B3araji Mo-
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KYTb NPU3BECTHU A0 a0COIIOTHOI €KOHOMIYHOI HEJOLIIBHOCTI 1X IPOMUCIIOBO-
ro BUKOPUCTAHHS.

VY Oynb-sKOMY pa3i HassBHE HOPMATHBHE PETYJIIOBAHHS HE 3/1aTHE 3a0e3MeUnTH

KOJTHOTO 13 3aB/IaHb, K1 CTaBJIATHCS BUPOOHMYNM CEKTOPOM HaIllOHAJIbHOT €KOHO-
MIKH 1 TOTpedye HEraitHOro TOKOPiHHOTO peopMyBaHHS Ta BIOCKOHAJICHHSI.
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OCOBEHHOCTH ITPABOBOI'O PEXKUMA
WHBECTUPOBAHUS TEXHOJIOT'UI B YKPAUHE

Hasuowk A. H.

Tocsaweno Hayunvim npodremam peanu3ayuu Xo3saicmeeHHO-NPaso8o2o pe2y-
JIUPOBAHUSL OMHOUEHU, C8A3AHHBIX C 000POMOM MexXHOoL02Ul (Mpancghepom) mex-
HONo2ull Ha meppumopuu YKpaumsl, ¢ Yenvio bipabomku npediodceHull no ycogep-
ULEHCMBOBAHUIO NOTONCEHUL 0eliCMBYIoUe20 3aKOHO0amenbCcmea YkpauHul.

Knroueevle cnosa: mexnonozaus, uHHoB8ayuu, UHHOBAYUOHHAS OeSAMENbHOCHb,
MeXHON02UYeCKas NOTUMUKA, PbIHOK MEXHOL02U, 20CYOaPCMBEHHOE PecyIuposa-
HUe XO3AUCMBEHHOU 0eSIMebHOCU.

FEATURES OF THE LEGAL REGIME
OF INVESTMENT TECHNOLOGY IN UKRAINE

Davydiuk A. N.

The article is devoted to the scientific problems o realization of economic and
legal regulation of relations connected with circulations (transfer) of technologies
in Ukraine. The aim of article is making propositions for perfection of Ukrainian
legislations.

Key words: technology, innovations, innovative activity, technological policy,
market of technologies, state adjusting of economic activity.
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CUCTEMATHU3ALIA CYCHUUVIBHUX BIJIHOCHUH
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IIpoananizoeano npagosi acnexmu CHOPMUSHUX 8iOHOCUH SIK 00 '€KIM 20CNO0apCbKO-
npagoBo2o pe2ynio8anHs, a MaKodic OSLIbHICIb CNOPMUBHUX KO8 ma IHUUX Cnop-
MUBHUX OP2aHI3ayill K CYO €EKMIi6 KOMEPYIIHO20 I HEKOMEPYIIHO20 20CNO0APIOBaH-
ns. Ilocmasneno numanHs w000 HA2ATLHOI HEOOXIOHOCMI 8USHAUEHHS CYUACHUX
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