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CUCTEMATHU3ALIA CYCHUUVIBHUX BIJIHOCHUH
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IIpoananizoeano npagosi acnexmu CHOPMUSHUX 8iOHOCUH SIK 00 '€KIM 20CNO0apCbKO-
npagoBo2o pe2ynio8anHs, a MaKodic OSLIbHICIb CNOPMUBHUX KO8 ma IHUUX Cnop-
MUBHUX OP2aHI3ayill K CYO €EKMIi6 KOMEPYIIHO20 I HEKOMEPYIIHO20 20CNO0APIOBaH-
ns. Ilocmasneno numanHs w000 HA2ATLHOI HEOOXIOHOCMI 8USHAUEHHS CYUACHUX
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npasosux Oe@iHiyitl «cnopmy» ma «Qizuuna Kyiemypay, «cyo’ exm cnopmueHoi Oi-
ANLHOCMIY, «CHOPMUBHE NPABO» MA IH.

Knrwouoei cnosa: cnopm, izuuna kynemypa, cyo ekm cnopmueHoi OisibHOCH,
CHOpmueHe npaso.

ITocmanoeka npoonemu. Criopt sIK KOMIUIEKCHE COLIIaJIbHE SIBUIIIE 1 IK JOCTAaTHBO
CKJIaTHUI BUJI JIFOACHKOI JiSTTBHOCTI Ta CyCHIIBHUX BiTHOCHH Mae OyTH 00’ €KTOM
JOCHIJKEHb 3 OOKY pI3HUX HAyK, Y TOMY YHMCIIi TOCIIOAAPCHKOTO MpaBa, 30KpemMa,
3Ba)KalOUM HA Te, 110 Ha JJAHOMY €TaIll CyCHUTbHOTO PO3BUTKY MUTAHHS MiITPUMAaH-
Hs (pi3MYHO 3I0POBOTO CYCHIUIBLCTBA € 0COONMMBO akTyasbHUM. CITiJl KOHCTaTyBaTH,
10 CY9aCHHUM CIIOPT 1 KOMEPIlialli3allisi BiIHOCHH, 3 HUM TIOB’ I3aHHX, HAI3BUYAHHO
TICHO TIOB’513aHl, 1110 CTaBUTb 3aBJaHHS CTOCOBHO iX TOCIIOIAPCHKO-TIPABOBOTO aHa-
i3y. JlonaTkoBO MUTAaHHS HAYKOBOTO 3a0e3MeueHHs i€l cepy CyCIUIbHUX BITHOCHH
aKTyami3ye (akT akTHBHOTO PO3BHUTKY TaK 3BaHOTO MPO(ECIHOTO CIIOPTY, BKITIOYA-
FOYM MOTO MIDKHAPOIHUMN aCTeKT, Ha PUKIIA] yeMIioHaTy «E€Bpo-2012y.

be3nocepenni myOnivHI Ta IpUBaTHI iHTEpeCcH 00 (i3UIHOTO CTaHy TPOMaJISTH
choKycoBaHO, 30KpeMa, y TaKuX chepax >KUTTEAISUILHOCTI CyCILIbCTBA, K BIHCHKOBA
cimy>x0a, city>k0a B OpraHax BHyTPILIHIX CIpaB, Opranax MiHICTepCTBa 3 HaA3BUYaHHUX
cuTyauiit Tomo. He i 3anummary mo3a yBaroro TakoK 3arajibHAi CTaH npare3iar-
HOCTI HACEJICHHsI, BAPTICTh MEIMYHOTO OOCITyTrOBYBaHHSI JUISl ICPKaBHOTO OIO/DKETY Ta
ocobucTrx OromKeTiB rpoMaasH. CIIOpTUBHI 3MaraHHs IPUBEPTAIOTh YBary Bce Oilb-
101 KUTBKOCTI JTFOZIEH, Y CTIOPT BKJIQJIAIOTHCS KOIITH, 1110 BCE 30UTBIIYIOTHCS. Bimo-
BiJTHO TIiIBUIIYIOTHCSI BUMOTH JIO OpPTaHi3allii CIOPTUBHUX 3aXOJiB, JISUTBHOCTI 1X
YYaCHHKIB, 3’ SIBJISIETHCS TTOTpeOa B MPABOBOMY PETyIIOBaHHI CTOCYHKIB y cepi criop-
Ty. HeBumnankoBo, 1o y JlepkaBHiii mporpami po3BUTKY (Hi3UUHOI KYJIBTYPHU 1 COPTY
(Bix 15 mactomanma 2006 p. Ne 1594) koHcTaTyeThes, 110 B YKpaiHi BKpail He3a10B1Ib-
HOIO € CUTYaITisl, 1110 cKJtayiacs y cepi Hi3maHOi KyJIBTYypH 1 CIIOPTY.

Ananiz ocmannix 0ocnioxycens i nyonikayii. 3a3Ha4eH1 TATAHHS 3aTUIIAI0Th-
Csl TIOKH 1110 HEIOCTaTHBO PO3KPUTHMH, HE3BAXKAIOUH Ha iX aKTyalbHICTh. Tak,
(aKkTUYHO HE iICHY€ Cy4acHMX MOHOIpadiuHUX IOCHIIKEHb Y cdepl BiTHOCHH
(b13KyaBTYpH 1 CHIOPTY, 3A1HCHEHUX 3 TOCIOAAPCHKO-ITPABOBUX MO3HIIIH.

@Dopmyeannn yinei. MeToro CTaTTi € BU3HAUCHHS CyYaCHUX aKTyaJbHUX 3a-
BIaHb 3aKOHO/ABYO1 MOJITHKH AEp>KaBU y cepi mpaBOBOrO PeryimioBaHHS CIIOP-
THUBHOI Ta (Pi3KYyNBTYPHOI TiSUTBHOCTI.

Buxnao ocnosnozo mamepiany. MeToro npeaMeTHOI TisTbHOCTI y cdepi ¢iz-
KyJBTYPHU 1 CIIOPTY B LIJIOMY € 3a0e3MedeHHs 310poB’s Hauii. L{g nisibHICTh Big-
OyBaeThcs y myONIIYHOMY Ta IpUBaTHOMY BuMipax. [{o cdepu myOniuHuX iHTEpECIB
HaJIe)KaTh 3a0e3nedueHHs (PI3MIHNX BJIIACTUBOCTEH OCI0 I CiykOu B opraHax
BHYTPIIIHIX CIIpaB, 30pOHHUX cUJIaX Ta iH., A¢ (I3UIHUI CTaH BU3HAYAE 3/1aTHICTh
710 BUKOHAHHSI 0COONMMBUX 3aBJaHb, a 10 MPUBATHUX, HaNpuKiaa, — chepa cyc-
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M1JIbHO KOPUCHOTO JT03BULIS: (DiTHEC, CHOPTUBHUM TYypH3M TOIIO. 3BUYANHO, L0
el pO3MoIiT Mae YMOBHHI XapaKTep, ajie MPUHIIAIIOBO BILUTUBAE HA 3MICT MPaBO-
BOTO 3a0e3mneueHHs BITHOCHH Y cepi Pi3uyHOT KyIBTYpH 1 CIIOPTY.

BinmosigHo 1o po3a. I cr.1 3akony Ykpainu «IIpo ¢izuuny KyiabsTypy 1 CIOpT»
CIIOPTHBHA JISUTbHICTh — 3aXO/H, IO 3MIMCHIOIOTHCS Y0’ ekTaMu cepu hizuaHoT
KyJBTYpH 1 CHOPTY JUI PO3BUTKY criopTy. BinzHaunmo, 1o 3riHo 3i cT. 1 3akoHy
Vkpainu «IIpo ¢iznuny KyiasTypy i cnopt» (y pea. 3akoHy Ykpainu Bij 17 nucromna-
1a 2009 p.), cy0’exT y cdepi Ppi3nuHOT KyABTYpH 1 cIOpTY — (i3uuHi a00 I0OpHIUY-
Hi 0cO0H, SIK1 3A1MCHIOIOTH CBOIO JISUTbHICTD 3 METOIO PO3BHUTKY (DI3UYHOI KyIbTypH
i ciopty. He MO)kHa He 3BepHYTH yBary Ha Ie€BHY TaBTOJIOTiYHICTh HABEAECHOTO BHU-
3HAYEHHSI, 1110 HE JIa€ 3MOTM BUKOPHCTOBYBAaTH HOTO SIK MPaBOBY JAe(iHiIi0, ajpKe
3MICT CyCIIJIbHUX BiIHOCHH Y 1iHi chepi 3MICTOBHO HE PO3KPHBAETHCSL.

J17151 KOHKPETHUKY Ta IOPUIMYHO PaBUILHOTO BU3HAYEHHS TEpMiHA HEOOX1/THO BU-
KOPHCTOBYBATH TTOHATTS «Cy0’ €KT CIIOPTUBHOI JAISUTHHOCTI», X04a BOHO 1 € BIIMIHHAM
BiJl HaBeZIeHOTO y 3akoH1 Ykpainu «I1po dhisndHy KynbTypy 1 COpT» TepMiHa «Cy0’ €KT
y Taiy3i (i3UYHOI KyJABTYpH 1 criopTy». OTke, Cy0 €KTOM CHOPTUBHOI AISTLHOCTI €
¢diznynra abo ropuaYHa 0c00a, X perioHabHe, 3arajJbHOIep)KaBHe 00’ €THAHHS, 1110
npodeciiiHo 3aiiMaloTbCsl CIOPTOM SIK OCHOBHUM BHJAOM peaiizaiii BIacHOI
NpaBoOCy0’€KTHOCTI, OepyTh y4acTh UM OPraHi30BYIOTh CIIOPTUBHI 3MaraHHsl, I IroToB-
Ka CIIOPTCMEHIB Ha MpoQecCiifHili CHCTEeMaTHYHIiI OCHOBI 3 METOIO BIOCKOHAJICHHS
CIIOPTUBHUX JIOCATHEHB, HaaHHS (PI3MYHO-03I0POBUMX ITOCITYT HaCEJICHHIO.

®i3n4HOI0 0C00010 y (Pi3KYIBTYpHO-CIIOPTHBHIHN AISITBHOCTI € 0COOMCTO CIIOPT-
CMEH, IO CIIeIialli3y€e CBOIO NisUTBHICTB Y c(hepi IEBHOTO BUAY CIIOPTY, a OCh IOpH-
ITMYHOI0 0CO00I0 — OpraHi3allis, mo y OyJb-aKiii opraHizaniifHo-TipaBoBiii (hopmi
Mae BiamoBinatu Bumoram cT. 80 [{uBinpHOTO KOAEeKcy YkpaiHu. 3a CBOEIO
OpraHizauiiHO-paBoBOIO POPMOIO 11€ MOXKYTh OyTH: TPOMAJIChK1 OpraHi3aliii, miji-
MIPUEMCTBA, HEMATPUEMHHITLKI TOBAPUCTBA Ta 1H.

3rigHo 13 KiIacudikarie puIndHuX ociod 3a [{uBUIBHIM KojiekcoM YKpaiHu
BOHH TIIPO3AUIAIOTHCS HA IPUBATHI Ta IMyOJIiYHI FOPUIUIHI OCOOH.

Tak, topuanyHi 0coOu MyOIIYHOTO IPaBa CTBOPIOIOTHCS JIJIsl BUKOHAHHS (DYHK-
i myOmiyHOi BIagu — YIpaBiiHHS, 3a0€3Me4eHHs MyOIiuHOro MpaBOMOPSIKY
tomo. TakuMu € nep>kaBHI 1 KOMyHaJIbHI YCTaHOBM Ta MiANpPUEMCTBA. B 1ux
oprasizaniifHo-npaBoBuX (opMax iCHYIOTb, 30KpeMa, CIeliagi30BaHi IIKOIH i
pi3HOMaHITHI sy COPTY Ta Pi3u4HOI KyasTypH. Pa3oM 3 TUM ropuanyHi 0co-
OM MPUBATHOTO TMPaBa CTBOPIOIOTHCS JUIA JTOCSATHEHHS METH, sIKa Ma€ MPUBATHUHA
XapakTep, OTPUMAaHHS MPUOYTKY Ta 3aJ0BOJICHHS IHITUX MOTPEO iX 3aCHOBHUKIB.
VY nux oprasizauiiiHo-paBoBUX (opMax MOXKYTbh (PYHKIIOHYBaTH, HaPUKIa,
¢iTHec-kITyOu, MpUBaTHI CIIOPTUBHI 3aKjIalu Ta opraHizauii npodeciiiHoi crop-
THUBHOI JISUTBHOCTI. Ba)JIMBO MiAKPECIUTH, 110 Y ACSIKUX BUTAIKAX CIIiJ] BU3HA-
YUTU TAKUX IOPUIUYHUX 0C10 Cy0’ €KTaMM rOCHOAApPIOBaHH.
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3aKoHO/aBelb KOHKPETHU3YE KOJIO 3aCHOBHUKIB CIIOPTUBHUX OpraHizallii, aje i
BCTAHOBITIOE BUTIAKU, KOJIM CY0’ €KTH CIIOPTUBHOI AISUTBHOCTI MOXKYTh (piHAHCYBa-
THCS 32 PAXyHOK KOIITIB JIEP)KaBHOTO YH MICIIEBUX OIOMKETIB. AJ)KE B KOHTEKCTI
peanizanii npaB 3aCHOBHUKA OpraHaMu JIep>KaBHOI BJIaJIM Ta OpraHaMH MiCLIEBOTO
CaMOBpSITyBaHHS 3aKOHOJABCTBO YKpaiHU 3a3BUYail MOB’s3y€ BiANOBIIHE MPaBO
13 000B’s13KamH 3 (piHAHCYBaHHSI, MAITHOBOI y4acTi TAKUX 3aCHOBHHKIB Y JisSIIBHOC-
Ti CTBOPEHOi HUMH opraHizanii. OfgHaK JOBOII CHIPHUM 1 HEOAHO3HAYHHUM € BH-
KOpPUCTaHHA Yy HM3II cTarei 3akony Ykpainu «IIpo ¢i3zudHy KynbTypy i COpPT»
MOHATTS «IOpPUIUYHA 0c0o0a» Oe3 yTouHeHHs ii Kareropii, TOOTO HaJEXKHOCTI J10
myOIiyHOTO 200 MPUBATHOTO MPaBa.

He MeHIT BaroMuM /711 BCTAHOBJICHHSI TIPABOBOTO CTATYCY, a BIMOBIIHO 1 110
MOJIUTY Cy0’€KTIB CIIOPTHBHOI MisUTLHOCTI HA BUJIU, € 0COOJIMBOCTI IHBECTYBAHHSI B
aKTUBH TaKUX Cy0’€KTIB, a y OLIbIII IIUPOKOMY KOHTEKCT1 — MOPSAIOK iX 3aCHYBaH-
Hs1. Bu3zHauaroun Koo 3aCHOBHUKIB CIOPTUBHUX OpraHizailiid, 3akoH Ykpainu «IIpo
(bi3uuHy KyJabTYpy 1 CIIOPT» BKa3ye SK Ha (DI3MYHHUX Ta IOPUIUYHUX OCI0, TaK i
Oe3rocepeIHbO Ha KOHKPETHHUX CYO’ €KTIB: OpraHu JIep >KaBHOT BJIaJ I, OPTaHU MicC-
1IEBOTO CAaMOBPsITyBaHHs, MICIIEB1 JIepKaBHI aaMiHicTparii (crarti 11-15).

3armubneHHs y poOiieMaTuKy MPaBOBOTO PETryaIOBaHHS CIIOPTUBHOI TisSTBHOC-
Ti Ta CHOPTUBHUX BIJTHOCHH Y LIJIOMY aKTyali3ye MUTaHHS PO MPaBOBY MPUPOAY
CaMoro iHCTUTYTY a00 ray3i 3aKOHOJIABCTBA — «CIIOPTHBHE MpaBo». Sk mpaBuio,
B YKpaiHi PaKTUKa 3aCTOCYBAaHHS HOPM CIIOPTUBHOTO IpaBa 3BOAMTHCS 10 CTaH-
JApTHOTO TIEPEeITiKy MOCIYT, SIKI CTOCYIOThCSl MPEACTaBHULIBKUX TOBHOBAXKECHD Y
pi3HUX Qeneparisx, Mi>KHAPOTHOMY CIIOPTUBHOMY apOiTpaxi, a TAaKOX MOCIYT 3
po3pobneHHst KOHTpakTiB. [IpoTe y mpomeci aHanizy puHKY MOXKHA BiJIIyKaTH
NepIii 03HaKU PO3BUTKY J1aHOI PAKTUKU B YKpaiHi. Tak, y ropuuuHiii niteparypi
3yCTpPIUa€ThCS Take: TyMKY, mo: «CIIopTHBHE TPpaBO — I1e KOMIUIEKCHaA cdepa
MpaBa, AKa € CUCTEMOIO B3a€MO3B’sI3aHUX HOPM, 110 IPUIMAIOThCA K Ha 3aKOHO-
JTaBYOMY PiBHIi, TaK 1 Ha PiBHI OpraHi3aIliii, KOTpi CTBOPEHI AJIs 3[IHCHEHHS caMo-
PETYISITUBHOT TISITLHOCTI, IIO/I0 YHIBEepcali3allii mMpaBwI OpraHi3ailii ClIopTUBHUX
3MaraHb, IPUCYIKEHHSI HArOpoJ| TOIIO, Y MEXaX 1€papXidHOi CTPYKTYpH MiXKHa-
POJIHOTO CHOPTUBHOTO pyXy. Lli HOpMH 3a4inaroTh pi3HI CETMEHTH CIIOPTUBHOT
JISUTBHOCTI (3MaraHHs, TPYy/AOBi1 BITHOCHHU, (pIHAHCYBAaHHS, TOCIIOAPCHKY HisUTb-
HICTh Ta MeIUYHE 00CTyroByBaHHS )» [1].

CrniopTHBHE NPaBo € 0COOINBOIO KOMIUIEKCHOIO TaTy3310 3aKOHO/IaBCTBA YKpa-
HU, 1110 TONTIOHO /10 BIHICHKOBOTO, 1H(OPMAIIITHOTO, EHEPTETUYHOTO 3aKOHOIAaBCTBA
Tolo nepeOyBae Ha crajli craHoBiIeHHS. Tak, Ha nymKy P. Uepennuka, 1s ramnysb
3aKOHOJIAaBCTBA PETYJIIO€ Hallp13HOMaHITHIILI1 TPAaBOBITHOCHHU 32 Y4aCTIO Cy0’€KTIB
CHOPTUBHOI A1STTHOCTI: CIOPTCMEHIB, KITyO1B, TUX, XTO 3aiMa€EThCs OpraHi3alliero
3Marasb, MPOAAYXKEeM TPAHCIIALIN 3MaraHb, IOCTa4YaHHSIM CIIOPTUBHOTO YCTaTKyBaH-
HsI, TPOAKEM CyBEHIPHOI MPOMYKIIIi 1 oI, YCi BIIHOCHHU MIXK ITUMU CYO’ €KTaMHU
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MO’KHA BIIHECTHU JI0 CIIOPTUBHUX Yy IIMPOKOMY CEHCI1 ciioBa. BoHu peryniorTbes
PI3HUMHU CaMOCTIMHUMH TalTy3sSMU MpaBa: HUBLILHUM, TPYAOBUM, aAMIHICTpaTHB-
HuM, (piHaHcoBuUM. CaMe TOMY METOIO TaHOTO JAOCIIKEHHS OyJI0 OOTIpyHTYBaHHS
KOMIUIEKCHOCTI1 CIIOPTUBHOIO MpaBa sIK JOCTaTHbO aBTOHOMHOI MIJICUCTEMH IPaBoO-
BUX HOPM 3aKOHOZABCTBA YkpaiHu. OTxe, CIOPTUBHE MTPABO SIK raly3b 3aKOHO/aB-
cTBa 11e epelyBae Ha cTali popMyBaHHs. barato B YoMy 1ie 3yMOBJIEHO TUM, 1110
Cy4acHi MiJXOAU 10 YIPABIiHHS CIIOPTOM, OpraHi3allii ClIopTUBHOI 1HQPACTPYKTY-
pH, MicLs 1 poJii ITpaBa MOYaIX NMPUXOAUTH Y BITUM3HAHUHN CHOPT Micis po3naay
Pagsicpkoro Coro3y. [0 11b0ro MOMEHTY B rajy3i CIiopTy IpalioBaja aJMiHiCTpa-
TUBHA MojieThb [2]. 3BUYaiiHO, 110 BOHA Oyina aOCONIOTHO IHIIIOK 33 XapaKTepOM,
3MICTOM Ta ()OpMaMH, aJIXKe B 11 MEKaxX HE BU3HABAIIUCS TIPABOBITHOCHHH, TTOB’sI3aHi
3 OTPUMaHHAM MPUOYTKY, (PaKTUYHO crOPT OyB BUBEIEHUI 32 MEX1 FOCIIOAAPCHKUX
BiTHOCHH, IIPEIMETA PETYITIOBAHHS TOCIIOIAPCHKOTO 3aKOHOIABCTBA 1 IpaBa.
3apa3 y CIIOpTUBHE CEPEIOBHIIIE BIIPOBAKYETHCS MOJIEITh PUHKOBUX BiTHOCHH,
JOTIYCKal0Yu THM caMUM TpodecioHai3alliio CropTy He B IJIaHI HE TUTBKH J0-
CSITHEHb, a M y IU1aH1 OpraHi3auii cropTy, 110 B CBOIO Yepry 3yMOBIIOE KOMILICK-
CHICTB TajTy31 CHOPTUBHOTO TIpaBa i, 6e3nepeyHo, Mae OyTH BpaxOBaHO MIPH MOOY-
JI0B1 IIPAaBOBOI'0 PETYIIOBAHHS CIIOPTUBHUX BiIHOCHH [2]. CucTeMaTuka CriopTuB-
HUX BIJTHOCHH nependadae 3’sicyBaHHs 0COOIMBOCTEH 1X cy0’€KTHOTO CKiIay.

[TocTae noriyHe MUTaHHS MO0 BU3HAYEHHS Cy0’€KTa TOCIOIAPIOBAHHS Y
cnopTuBHiH AisuibHOCTI. OTXKe, 3riHO 31 ¢T. 55 ['oconapcbKoro Kojekey YKpaiHu
Cy0’€KTaMH TOCIOAAPIOBAaHHS BU3HAIOTHCS YUYACHUKHU TOCHOAAPCHKUX BiTHOCHH,
K1 371 CHIOIOTH TOCTIOJIAPCHKY AISTIBHICTD, pealli3yrouy TOCIIOapChKy KOMITETeH-
110 (CYKYIHICTh TOCMOAAPCHKUX TPaB Ta 000B’SI3KiB), MAIOTh BiJIOKpEMJICHE Maki-
HO 1 HECYTh BIMOBITATIBHICTh 32 CBOIMH 3000B’sI3aHHAMH B MEXaX IIbOTO MaifHa,
KpIM BHUIIAJKIB, Nepe10aueHuX 3aKOHOJIaBCTBOM. 3a III€0 K CaMOI0 CTaTTero ic-
HYIOTh JIBa BUIHU CY0’ €KTa rOCIOJIapIOBaHHS: TOCIIOAPChKI OpraHizallii Ta rpoma-
JsTHU YKpaiHu, iHo3eMIll Ta ocoou 6e3 rpomaasiHcTBa. CIIOPTUBHA NTISUTBHICTD, TAKAM
YUHOM, MOXKE 3/[1iICHIOBATHCh Y TOBHOMY 00Cs131 B MEXaxX CTBOPEHOI rOCIOIapChKOi
oprasizariii, aje Takox 1 uepe3 3ycusuis (Gi3uIHOT 0COOU-TTIAIPUEMIIS.

[{o cTocyeTbes mpaBoCyO’ €KTHOCTI CyO’ €KTIB CIIOPTUBHOI AiSNIBHOCTI, TO BU-
BUEHHS NOJIOKEHb cTareil 9-25 3akony Yipainu «IIpo Qizuuny KynbTypy i copT
BKa3y€e Ha MepEBaKHO BUKITIOYHUN XapaKTep CIIOPTUBHOI TiSUIBHOCTI JJIS 3aKJIAiB
(bi13U4HOT KyJBTYPH 1 CIIOPTY, Y TOMY YHCIIi: CHOPTUBHUX KITyOiB, AUTSIUO-IOHALIBKUX
CHIOPTHBHUX IIIK1JI, CTICTIialTi30BAHUX HABUAIBHUX 3aKJIAIiB CIOPTUBHOTO MPOPIITIO,
CTIIOPTUBHUX apOiTPaKHUX CY/IB, IIKLJ BUIIOT CIOPTHBHOT MaiiCTEPHOCTI, IICHTPIB
OJIIMITICHKOT TATOTOBKH TOIIO. Pa30M 3 TUM JESIKMM KaTeropisiM cy0’ €KTIB CIIOp-
TUBHOI'O IpaBa 3aKOH HAaJa€ MpaBo 3A1MCHIOBATH CYMIXKHI BUIM TOCIOAAPCHKOi
JISTTEHOCTI, @ caMe: HaJIaHHsI OCTYT HACEJICHHIO 3 MPOQ1TaKTUKH OKPEMUX BUIIB
3aXBOpPIOBaHb, Mpodeciiinoi peaduriTaiii, opranisaiii i IPOBEACHHS KYJIbTYPHO-
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MacoOBHX 3aXO[IIB 13 3aIy4eHHSIM Mpo(deciiHUX CIIOPTCMEHIB, IHCTPYKTOPIB, Tpe-
HepiB Ta iH. O/1HaK 3a npaBuiIaMu crate 55, 88 T'ocnonapcbkoro kojiekcy Ykpainu,
crareit 84, 116 LluBinpHOTO KOACKCY YKpaiHH SIK OCHOBHHH, TaK 1 I0AaTKOBI BUIN
JISITBHOCT1 Cy0’€KTIB CIIOPTHUBHOTO TpaBa MOBUHHI 000B’SI3KOBO BU3HAYATHUCS B
roro craryti (ronoxkeHHi). [lopsia 13 M 3aKOHOTABCTBO YKpaiHH Ta OUIBIIOCTI
nepxkaB €Bporneiicbkoro Coro3y MpUITyCKae HaJlaHHS Cy0’ €KTaMU TOCIOJapIOBaH-
H$, K1 HE € Cy0’€KTaMH CIIOPTUBHOTO MPaBa, OKPEMHUX CIIOPTUBHO-(PI3KYIBTYpHUX
TIOCIYT, SIKi 3aKOH HE BH3HA€ BUK/TIOUHMM BHJIOM JisUIbHOCTI. MeThes mpo cTBo-
PEHHS TPYH 0370POBJICHHS HA MiANPUEMCTBAX, B yCTaHOBAX, OpTaHizalisix, mpo-
BE/ICHHSI aMaTOPCHKHUX 3MaraHb, OPraHi3allilo 1 MpoOBEIEHHS HA MiCLIEBOMY PiBHI
3araJibHO0370POBUMX, CIIOPTUBHHUX 3aXOJ(iB TOIIIO.

3Ba)karoun Ha XapakTep 1 MiICTaBU HATaHHS CIIOPTUBHUX MOCIYT, YCiX Cy0 €KTIB
CIIOPTUBHOTO TIpaBa CJiI NOAUTUTH Ha TAKUX, IS SIKUX TAKOTO BUAY IOCIYTH €
BHUKJTIOYHUM (OCHOBHUM) BUIOM JISUTBHOCTI, 1 TUX, IIIOAO SKUX HATaHHS BIAMOBII-
HUX TIOCIIYT € TOJIATKOBUM (HEOCHOBHHUM) BHOM TOCTIOAAPCHKOI AisIbHOCTI [3].

3rigHo 31 cT. 1 3akony Ykpaiau «IIpo ¢izuuHy KynbTypy 1 CHOPT» IpOMaJiChKa
opranizartisi (Pi3KyJIBTypHO-CIIOPTHBHOI CITPSIMOBAHOCTI — I1€ 00’ € THAHHS TPOMAJISH,
SIKE CTBOPIOETHCS 3 METOIO 33JJ0BOJIEHHSI MOTped #oro wieHiB y cdepi Gpi3udHoi KyIb-
TypH 1 cIOPTY. I3 IIbOTO MOIOXKEHHSI BUTUTMBAE, 110 (DI3UYHA KYJBTYpa ICHY€ Ha 3acajiax
IPOMa/ICHKOI OpraHizallii, TOOTO Takoi, 1110 He MPOBAUTh FOCTIOAAPCHKY TisUTbHICTb.

3a ct. 26 3akony Ykpainu «IIpo ¢piznuHy KyasTypy i CIOPT» OpraHu Aep>KaBHOI
BJIaJM Ta OPTaHH MiCLIEBOTO CAMOBPSIyBaHHS CIIPUSAIOTH PO3BUTKY (Pi3UUHOT KYIIb-
TYPH B HaBYaJbHUX 3aKJIa/1aX, TOOTO HE MAIOTh KOMEPIiiHOT AisutbHOCTI. DiznyHa
KyJbTypa y cepi ocBiTH 06a3yeThesl Ha 3aTBEPIKCHUX BIJIIOBIHO JI0 3aKOHY Jiep-
aBHHUX cTaHjapTax ocBiTH. L1 HOpMu cnpsiMOoBaH1 Ha 3a0€3MEUEHHS] HAyKOBO
OOTPYHTOBAaHUX HOPM PYXOBO1 aKTUBHOCTI JIITEH Ta MOJIO/II 3 YpaxyBaHHSIM CTaHy
iXHBOTO 3710pOB’s, PiBHA (PI3UYHOTO TA MCUXIYHOTO PO3BUTKY.

Bianosiano 1o c1.12 l'ocnogapcekoro koaekcy Ykpainu aepskaBa 11 peaiza-
11ii EKOHOMIYHOT IMOITUKH, BAKOHAHHS [IJTbOBUX €KOHOMIYHHX Ta IHIIKX MPOTpam
1 MporpaM eKOHOMIYHOTO Ta COILIaJIbHOTO PO3BUTKY 3aCTOCOBYE Pi3HOMAHITHI 3a-
co0u 1 MeXaHI3MH PETyITIOBaHHS TOCMOAAPChKOL AisTbHOCTI. Takox 3rigHo 13 CT. 15
uporo Kozekcy y cgepi rocriofgaproBaHHs 3aCTOCOBYIOTHCSI TEXHIUHI PETJIAMEHTH;
CTaHJAPTH, KOAEKCH YCTAJICHOI MPAKTUKH, KIacu(iKaTOpH, TEXHIUHI YMOBH.

Jlnis BeneHH mpodeciifHOl AisUIBHOCTI JIOTIUYHO Mepen0adyuTH HeoOXiTHICTh
CTBOPEHHS CIIOPTUBHHUX KIYO0iB, IO € Cy0’€KTOM opraHizamii JisIbHOCTI
CIIOPTCMEHIB-TIPOQECIOHAITIB, YCTaBH SKHUX Nepe0a4aroTh TOM UM IHITUH BU JTi-
SUTBHOCTI BIJIMTOBITHO JI0 PIIIEHh KOTO 3aCHOBHUKIB. CI1iJl BU3HATH, 1110 3HAYHOIO
YaCTHHOIO JISUIBHOCTI Takoro KiryOy € 3[1HCHEHHS came KoMeplIliiiHoi abo crop-
THUBHOI JISUTBHOCTI 3 METOIO0 OTPUMAaHHS PUOYTKY. Y CBOIO YePr'y CIIOPTUBHUH KITyO
nie 3rigHo 13 3akoHoM Ykpainu «IIpo ¢iznuny KyasTypy i CIOpPT», IHIIUMH 3aKO-
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HOJJAaBYMMH aKTaMH, CTaTyTHUMHU BUMOTaMu CIOPTUBHOI CTYACHTCHKOI CIIIKH
VYkpainu, MixkaaponHoi ¢eneparii yHIBEpCUTETCHKOTO CHIOPTY, a TAKOXK CBOIM
CratyToMm, 110 CIIPSIMOBaHUH HAa BUKOHAHHS COLIaTbHO BXKIHBHUX QyHKIiH. Criop-
TUBHHH KIIy0 € IOpUIMYHOI0 0CO00K0, Ma€ CBOIO MEYaTKy, LITAMII i3 CBOIM HaiiMe-
HYBaHHSIM, PO3paxyHKOBUI paxyHOK y OaHKIBCHKMX yCTaHOBaX, MOX€ MaTH Ha
MpaBax BJIACHOCTI BIJOKPEMJICHE MaifHO, OCHOBH1 Ta 000pOTH1 (hOHIH.

3a ct. 38 3akony Ykpainu «IIpo ¢izuuny KyiasTypy 1 ciopT» npodeciiHuii
CTHOPT — 1€ K KOMEPIiHUN HanpsM JTiSUIbHOCTI Y CIIOPTi, OB’ sI3aHMIA 3 TiATO-
TOBKOIO Ta MIPOBEICHHIM BUAOBUIIHUX CIIOPTUBHUX 3aX0/11B HA BUCOKOMY OpTraHi-
3alifHOMY PiBHI 3 METOIO OTPUMAaHHS MPUOYTKY.

OxpeMmy npo6seMy paBoOBOTO PEryIFOBAHHS CHOPTUBHUX BITHOCHH CTAHOBUTh
PO3MEKyBaHHS MK CIIOPTUBHOIO JIISUTBHICTIO Ta CIIOPTUBHUMH 3aXOJIaMHU, aKe
BIIMOBIAHO 110 cT. 45 3akony Ykpainu «IIpo ¢izuuny KyasTypy 1 ciopt» ogiuiiiHi
(i3KyTBTypHO-03/I0pOBYI Ta CIIOPTUBHI 3aX0/IM — 1€ CIIOPTHBHI 3aX0/1, BKITIOUE-
Hi 10 €IMHOTO KaJ€HAApHOTO TUIaHy (Di3KyJIBTYpHO-03JOPOBYUX 1 CIIOPTUBHUX
3axo/iB YKpaiHU, KaJeHJapHUX IUIaHIB (Pi3KYIbTYPHO-030POBUMX 1 CIIOPTUBHUX
3axoaiB ABToHOMHO1 PecniyOmiku Kpum, o6nacteit, mict Kuesa ta CeBactomnors,
KaJICHIApHUX TUIaHIB (i3KYIBTYPHO-03/I0POBYMX 1 CIIOPTUBHUX 3aXOIB paliOHIB,
MICT, CEJIMII[ Ta CLJI.

He MeHI BaXIIMBUM MUTAHHIM YIOCKOHAJIEHHS 3aKOHOJIABCTBA PO (i3KyIIbTY-
Py 1 CIIOPT € BU3HAYEHHS BiIacHe (Pi3MYHOT KynbTypH. 3akoH Ykpainu «IIpo dizuuny
KyJIBTYpy 1 CHOPT» BU3HAYAE il SIK JIsUTBHICTD CY0 €KTIB cpepu (i3UUHOI KyIbTYPH 1
CIIOPTY, CIIPSIMOBaHy Ha 3a0e3IeYeHHs pyXOBOi aKTUBHOCTI JItofIel 3 METOI0 X rap-
MOHIMHOTO, TepeyciM (Gi3HIHOTO, PO3BUTKY Ta BEJIEHHS 37I0POBOTO CIIOCO0Y JKUTTS.
di3uuHa KyJabTypa Ma€ Takl HanpsMU: (pi3MYHe BUXOBAHHS PI3HUX Py HACETICHHS,
MAacOBHA CTIOPT, (i3KyIbTypHO-CIIOPTUBHA peadimitaris (4. I ct. 1).

VY MOWIKUTEHUX Ta IHIIMX HABYAIILHUX 3aKJIafaX 000B’I3KOBO Mepen0avaoThes
nocaau ¢GaxiBLUiB 3 (I3UYHOT KYIBTYPH.

®i3uuHa KyJapTypa LUIIXOM IPOBEIeHHsI 000B’A3KOBUX 3aHSATh y JOMIKUIBHUX,
3arajibHOOCBITHIX, MPO(ECITHO-TEeXHIYHUX Ta BUIMX HABYAIBHHUX 3aKJIa/1ax 3/Iii-
CHIOETBCS BIITTOBITHO /IO HABYAJILHUX MPOTPaM, 3aTBEP/HKEHUX Y BCTAHOBICHOMY
TOPSI/IKY.

VY 3aranbHOOCBITHIX Ta MPO(eCcitHO-TEXHIYHMX HABYAIbHUX 3aKJIa/laX YPOKU
3 (i3UYHOT KyJIBTypU € 000B’A3KOBUMH 1 IPOBOSATHCS HE MEHIIIE TPHOX Pa3iB Ha
THXKIEHB. MICIIEBI JepkaBHI aJIMIHICTpaIlii Ta OpraHu MIiCIIEBOTO CaMOBPSTyBaH-
HS MOXKYTbh IPUHMAaTH PIIICHHS IIOA0 3alpPOBAHKCHHS JI0IaTKOBUX YPOKIB 3 (i-
3MYHOI KYJIBTYPH B 3aTajIbHOOCBITHIX HABYAJIILHUX 3aKJIaJax 32 YMOBH HASIBHOCTI
KOIITIB y BIAMIOBIIHUX OIO/KETaX.

VY HaBYaNbHUX 3aKJIaZaxX, Y TOMY YHUCII MIAMOPAIKOBAHUX HEHTPAIBHOMY Op-
raHy BUKOHaBYOI BJagu y cdepi mpaili Ta coliaJbHOI MOJTITUKHU, 3aHITTA 3
¢Gi3KynbTYpHO-CIOPTUBHOT pealbiniTalii y4HiB 1 CTYA€HTIB 3 iHBAIIAHICTIO €
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000B’I3KOBUMH, 1X NMEPIOUYHICTh Ta IHTEHCUBHICTh BU3HAYAIOTHCS 1HAUBITyalb-
HO, 3 ypaxyBaHHSIM MEIMYHHUX PEKOMEH/IAIIH.

3araJbHOOCBITHI Ta MPOQeCIMHO-TEXHIYHI HaBYaIbHI 3aKJIaJIA 3 YPaXyBaHHIM
MICIIEBUX TPUPOJTHUX YMOB, IHTEPECIB YUHIB CAMOCTIHHO BU3HAYAIOTh 3MICT, (hop-
MH 13aC00M 1X PyXOBOi aKTUBHOCT1, METOJIU TTPOBEICHHS 3aHATH 3 (DI3UIHOT KYIIb-
TYPH Ta OPraHi30BYIOTh [103aypOUHY (Pi3KYyIBTYPHO-CIIOPTUBHY POOOTY 3a y4acTIO
MO3aIIKUIPHUX HaBYAJIbHUX 3aKJIa/1iB, TPOMAJIChKUX OpraHizauiil ¢i3KynsTypHO-
CIIOPTUBHOI CIIPSIMOBAHOCTI.

KepiBHUKYN HaBYaTbHUX 3aKJIa/1iB 3000B’A3aH1 3a0e31e4yBaT CTBOPEHHS CIIPH-
SATIMBUX YMOB JIJISl HAJISKHOI PYyXOBOI aKTMBHOCTI Y4HIB Ta CTY/ICHTIB.

OTxe, MOJKHA CTBEPJIKYBATH, 10 (Di3UYHA KYJIETYpa € YMOBOKO 37TOPOBOTO PO3-
BUTKY CYCHUIbCTBA Ta MOJIOJ], 1 3MICT 3aKOHOJAaBCTBAa YKpPaiHU CBITYUTH IPO IIE.

3acr. 1 3akony Ykpainu «IIpo ¢i3ndHy KyasTypy 1 CHOPT» CHOPT — AISUIBHICTD
cy0’ekTiB cepu (13MUHOI KYJIBTYPH 1 CIIOPTY, COPSIMOBaHA Ha BUSBIICHHS Ta YHI-
(hikoBaHE TOPIBHSHHSA JOCSATHEHB JItOACH y (h13MUHIN, IHTEIEKTyaJIbHIN Ta 1HIIH
IIITOTOBII IIUISIXOM MPOBEACHHS CIIOPTUBHKMX 3MaraHb Ta BiJAMOBIAHI MiATOTOBKH
10 HuX. CoopT Mae Taki HapsAMU: AUTSAYUHN CIIOPT, AUTAYO-IOHALBKUHN CIIOPT, pe-
3epBHUI CHOPT, CHOPT BUIIMX JTOCSATHEHb, PO ECiiHUI COPT, CHOPT BETEPaHiB,
OJIMMIHCHKUI CIIOPT, HEONIMIINCHKHI CIIOPT, CHOPT 1HBAJIAIB Ta iH., a CIIOPTUBHA
TISUTBHICTh — 3aXO/IH, 1110 3/A1HCHIOIOThCS cy0’ekTaMu chepu (Pi3nuHOI KyabTypu
1 CIIOPTY 711 PO3BUTKY CIIOPTY.

Bucnoeku. 3axon Ykpainu «IIpo ¢i3ndHy Ky/nsTypy i CHOPT» 3MICTOBHO Ta CTPYK-
TYPHO HE BI/INOBIZIa€ Cy9acHOMY PiBHIO PO3BUTKY CIIOPTUBHO-(I3KYJIBTYPHHX BITHOCHH
Y CyCILIBCTBI, OCOOMBO 3 OIS Ha MPOIIEC iX MOAAIIBIIOT KOMepIIiai3ariii.

Cy4acHuil cTaH pO3BUTKY CIIOPTUBHHUX B1JIHOCHH, CHOPTHUBHOI NISUIBHOCTI B
VYkpaini akTyanizye MATaHHS 3aKOHOIABUYO1 IHCTUTYIlIaTi3allii Takoi KOMIUIEKCHOT
Tiiraxy3i mpasa 1 3aKOHOAABCTBA, SIK CIIOPTHBHE TPABO.

OueBuHO, 1110 KOMEpIIiiHa, FOCIOaPChKa CKIIa/10Ba, sIKa MICTUTBCS B CUCTEMI
CYYaCHHUX CIIOPTUBHO-(13KyIBTYPHHUX BITHOCHH, NOTpeOye CTBOPEHHS aJJeKBaTHOL
iif rocriogapchKO-MPaBOBOI CKIIAZA0BOI Y 3MICTi CIIOPTUBHOTO MTPaBa sIK KOMILIEKCHOT
niArany3i HallioHAJBHOTO 3aKOHOAABCTBA.

@dopMmyBaHHS CIIOPTUBHOIO MpaBa K MiJCUCTEMU HOPM, L0 MAalOTh BEJIUKE
CYCILIBHO-TIPABOBE Ta CYCIILHO-€KOHOMIUHE 3HAYCHHS, MyCUTh 0a3yBaTuCsI Ha YiT-
KOMY JIOTi4HO 1 FOPUANYHO OOTPYHTOBAaHOMY Ta y3TOKCHOMY TOHATIHHOMY arapari,
0COOIMBO CTOCOBHO TaKMX JAE(DIHILIH, K «CIOPT», «(Pi3udHa KYIBTYpay, «CIIOPTUBHI
BIJIHOCHHINY, «CTIOPTUBHA IISUTBHICTEY, «KOMEPIIIHA CIOPTHBHA JISUTBHICTD.

KirouoBum cy0’exToMm, 1110 peaizye caMme KOMEpIIiiiHY, FoCnoJapChKO-IIPaBOBY
YaCTHHY CIIOPTUBHHX BiJHOCHH, TIOBHHEH CTaTH CIOPTHBHUH KIIyO 5K CyO’€KT
TOCTIOAAPCHKOI MISITBHOCTI, OpraHi3aliiiHo-TpaBoBa GopMa SKOT0 Ma€e OyTH YITKO
BH3HAu€Ha B 3aKOHOJIaBCTBI.
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CUCTEMATU3ALIUS OBIIECTBEHHBIX OTHOIIEHU
B COEPE ®U3KYJIbBTYPHI U CITIOPTA:
XO3SIMCTBEHHO-IIPABOBOM ACIIEKT

3auuenxo JI. U.

IIpoananuzuposanuvl npasosvle acnekml CHOPMUBHBIX OMHOULEHUT KAK 00beKm
XO3AUCMBEHHO-NPABOBOLO PE2YIUPOBAHUSL, A MAKIHCE QesTMENbHOCIb CNOPMUBHBIX
KIY008 U Opy2ux CHOPMUBHBIX OP2AHUZAYULL KAK CYOBEKMO8 KOMMePUYEeCKO20 U He-
KoMMepuecKko2o eedenus xosalcmea. Ilocmasien 60npoc omHoCUmenbHo Heom-
JIOJACHOU HEe0OX00UMOCMU ONnpeodesleHUsl COBPEMEHHbIX NPABOBLIX OedUHUYUL
«cnopmy, «guzuueckasn Kyiomypay, «cyoOvekm cnopmueHou 0esmelbHOCmIL,
«cnopmugHoe npasoy u op.

Knrwouesvie cnosa: cnopm, gpuzuueckasn Kynomypa, cyovekm cnopmueHotl oesi-
MeNbHOCMU, CHOPMUBHOE NPABO.

SYSTEMATIZATION OF PUBLIC RELATIONS
IN THE FIELD OF PHISICAL EDUCATION AND SPORT
(ECONOMIC LEGAL ASPECT)
Zaichenko L. L.

The article is devoted the analysis of legal aspects of sporting relations as an
object of the economic legal adjusting, and also activity of sporting clubs, and
other sporting organizations, as subjects of commercial and noncommercial me-
nage. In the article a question is put in relation to the urgent necessity of determi-
nation of modern legal definiciy «sporty, «physical culture», «subject of sporting
activityy, «Sporting righty, and others like that.

Key words: sport, physical culture, subject of sporting activity, sporting right.
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