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nepeayMoBu s edekruBHOro BupoOuunrsa. [Ipore y nomosiai [Iporpamu po3-
ButKky OOH npo crtan moncekoro po3Butky 3a 2013 p. Ykpaina nocinae nuie 83
Micue 31 187 kpaiH. SKicTh MEAMYHUX MOCIYT € TAKOXK JAETEPMIHAHTOIO iX KOHKY-
PEHTOCIIPOMOXHOCTI, 30KpeMa Ha IN100aJIbHOMY PHHKY, 1110 CHPUSE iX eKCIIOPTY Ta
BHUPIBHIOBAHHIO TUIATIKHOTO OaJlaHCy KpaiHU.

AHaJii3 ocTaHHIX JocaixxeHb i myGikanii. KommekcHuii aHai3 sKocTi Me-
JUYHHUX TOCTYT (3 MO3HUIlli HaJaBaviB, CIIOKUBAYIB MEIUYHUX TIOCIIYT, IHBECTOPIB
1 CyCIiJIbCTBA 3arajioM) 3aBX/ 1ikaBUB TeopeTHkiB. [IpuponHo, mo Gararo yBaru
MIPUIUIAETHCS KIIHIYHIN SIKOCT1 00 pe3yabTaTUBHOCTI BilacHe JlikyBaHHA. A. A. He-
B3roga Ta O. A. HeB3roza noeiHy0Tb ii 3 eKOHOMIYHOIO JOIUIBHICTIO JIiKyBaHH [ 1].
H. 3. Mauyra po3misigae miliCHAN JAHIIOT SKOCTI HaJJaHHS MEIUYHUX TOCTyT [2].
VY Hamomy A0CHiKeHHI MU OepeMo 3a OCHOBY MEBHUI acleKT — SIKICTh HOCIYTH
3a OLIHKOIO MatieHTa. Lle Mae 3HayeHHs 1 3 T'yMaHITapHUX MO3UILIIH, 1 3 TPaAULIHHOT
€KOHOMIYHOI METH HaIIOBHIILIOTO 33/I0BOJICHHS ITOTPEO JIFOIUHU B yMOBaX OOMexe-
HUX pecypciB. CBOEPIIHICTD LILOTO aCMEKTY CIIOHYKAE BPaXOBYBaTH OCOOJIMBE SIBUIIIE
Ha PUHKY MEIMYHHX [TOCIYT, a CaMe — aCUMETPito iH(popMalii mpo ii sAKIiCTb.

[Ipo acumerpito iHPOpMALT 3 PI3HOIO NIMOMHOIO y3arajJbHEHHS MUILYTh Mpe-
CTaBHHUKH 1HCTUTYLIOHAJII3MY, @ TAaKOXK aBTOPH, SIKI 3aliMarOTbCsl €KOHOMIYHUMHU
npoOiemMamMu 0XopoHH 310poB’s. Jlo ocranHix Hanexarb Y. bpaysep, E. Knesep,
J. epkins, T. Paiic, . Crirniu, E. Maryaiip, k. ['enaepcon, I. MyHi, JI. 1. Slko6-
con, [. M. leiiman, C. B. llumkin Ta iH. OfHaK BOHW 0OMEKYIOTHCSI JIUIIE KOHCTa-
TYBaHHAM (akTy iHPOpMALIHHOI aCUMETPii HA pUHKY MEAUYHUX MOCIYT, 00’ €KTOM
BBa)XKAIOTh BJIACHE SKICTh KJIIHIYHOT JIOMOMOTI'H Ta ii 3arajbHi 0ocsaru. KOpuctu tex
TOpKatoThed 1iei npodnemu. Hanpukinan, 3. [maxyH po3misgae «mpasa narieHTa Ha
oZiep>KaHHS MEAMYHOI 1H(OopMallii I110JJ0 CTaHy CBOT'O 37I0pPOB’ s, IepeOdiry 1 JIIKyBaH-
HS1 3aXBOPIOBAHHS, 3aXUCT 11i€i iH(opMaLlii Bijl pO3royIoLIeHHs 1 30epexeHHs 1i y Ta-
€MHUL, aHAJII3YI0UH [TPABOB1 PEKUMU MEIMYHOI AonioMori [3]. Ase ganeko He Bel
aBTOPU aHAII3YIOTh HACHIAKU 1HPOPMALIHHOI HEBIAMOBITHOCTI, i BIUIMB HA CTaH
3710pOB’ s JIIOZIEH, 30KpeMa B YKpaiHi. A 11e cTpuMye BUPOOIEHHS e(hDEeKTUBHUX PEKO-
MeHJalii o0 peopMyBaHHS CUCTEMH OXOPOHH 3/I0POB’S.

®opmyaoBanHs wijieid. OCHOBHOIO METOIO CTaTTI € aHaJll3 aCUMETpii iH(op-
Mallii Ha pUHKY MEIMYHUX MOCIIYT, 30KpeMa B YKpaiHi, Ta ii BIUIUB Ha COLIaJIbHO-
€KOHOMIUHY Ta MEAUYHY SKICTh LIUX HOCIYT.

Bukiag ocHoBHOro Mmarepiany. Acumerpis iHdopmallii Ha Cy4aCHOMY PHUHKY
MEIUYHUX MOCITYT 03HAYa€, 0 CTBOPIOETHCS TaKa CUTYaIlis, 3a K01 O/IHI y4acHU-
KM KOHTPAKTHHUX BIJIHOCHH BOJIOMIIFOTH O1TBIIOK YACTKOK 1HGOpMAIIii, HiXk 1HIII.
Kontpaktu MmoxyTh OyTu (popmanizoBaHi (MUCbMOB1) a00 MIJIAXOM MOBYA3HOI
yroau. Yacrinie 3a Bce iCHy€ CUTYallisl, KOJIM J0IaTKOBI BUTOAM OTPUMYIOTh HaJla-
Bavl MEIMYHUX TIOCIIYT, a X CTIOXKUBadl, TOOTO MAI[IEHTH, € CTOPOHOIO, SIKa 3a3HA€
OOMEe’KeHHS ITPaB Ha 1H(OPMAILIIIO PO 3MICT 1 AKICTb JTIKYBaHHS.
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[Ipu upomy icHye aBa pizHOBHIM acuMeTpii iHopMmartii. Lle odymoBneHo camoro
CTPYKTYPOIO MEAUYHOI OCITYTH. 3 OHOTO OOKY, il MOYKHA PO3IIISIIATH SIK KOPUCHUN
edexT y BUMIIA1 BIIHOBIICHHS 370POB’Sl UM IMOJETIIEHHS CTPa)KJaHb XBOPOIO,
TOOTO sIK O€3M0CepeIHbO MEIMYHY AONOMOTY. 3 APYroro — siK KOPUCHHUH epeKT
1HILIOTO POy, 110 33I0BOJIbHSIE BUOIP MAIIEHTIB 100 [IEBHOTO CEPBICY, HATPUKIIAJ,
JOCTYIIHICTb JIKYBaHH:, PIBEHb CepBiCy (HasABHICTh OKPEMOI Majaru, AyIry, TeJie-
(hony), BiICYyTHICTh YepTrH, MOBHOILIIHHE ¥ IOCTYIHE XapuyBaHHs, HAJIC)KHUI KOH-
TaKT 31 CTPAaXOBOIO KOMITaHi€r0 To10. B 11boMy pasi ieThes mpo SKiCTh MeIUYHOT
MOCIYTH B COIIAJIbHO-€KOHOMIYHOMY CEHCI, @ HE MPO CYTO KJIIHIYHY JOTIOMOTY.
3a3HaueHUi aCMeKT € JO0IaTKOBOIO XapaKTEPUCTUKOIO SIKOCTI MEAMYHOI 1I0IIOMOTH
1 0OYMOBITIOETHCSI BIH HE JIMIIIE MEIMYHUMHU, a i COIIaIbHIMHU, a TAKOXK €KOHOMIKO-
opratizaliiHUMU napaMeTpaMu. Y IJIaTHOMY CEKTOpI OXOPOHHU 370poB’s (BiH
OXOILTIOE HE TIJIBKH MPUBATHY MEAUIUHY, alie i, Ha ’KaJlb, TIHbOBY €KOHOMIKY
y JepKABHOMY CEKTOPi) Iei OIK SIKOCTI MiJICKUIIIOE MPUBAOIUBICTH MEAMYHOT TO-
CJIYTH 1 € 00’€KTOM BCEOIYHOTO MapKETHHTY.

Acumerpis iHpopmallii Ipo cepBicCHU 01K AKOCTI MEIUYHHX MOCTYT MOIIMPEHa
Ha PUHKY TaK camo, sK 1 po Oyab-sikuil ToBap. TeOpeTHyHO MPUITYCKAIOTh i1 BiJ-
CYTHICTb Ha PHUHKY JOCKOHAJIOI KOHKYPEHLIil, IKUii Hacpap/i € aOCTPaKTHOIO MO-
nesuto. OcoOIMBO /10 IIbOTO CXUJIbHI HEOKJIACUKH, TPEICTABHUKU Map >KUHAIICTCHKOT
€KOHOMIYHO1 Teopii. BOHM BUXOSATH 3 TOTO, 1110 MOKYTILII TOBHICTIO 0013HaHI PO yci
SIKOCT1 TOBAPIB 1 IIOCIIYT, a I[IHA Ha HUX € PIBHOBAXXHUMHU. Tak, 3aCHOBHUK MIKPOEKO-
HOMiKM A. Map1iajui, 3BepTarouu yBary Ha 0COOJIMBOCTI BUTBHOTO PHUHKY, 1€ KOXKHUI
OKpEMMI IOKYTIEIb «BUCTYIIAE caM 3a ce0e», MPUITYCKae, 10 «Horo 0013HaHICTh PO
JISUTBHICTD 1HIIMX 3BUYAHHO LIJIKOM JOCTaTHS, 100 BiH HE CTaB MOTO/KYBATUCH. ..
KyIyBaTy 3a OUIBIIONO 11HO0, HK Ycl 1HUI» [4, c. 24]. HacnipaBsni x, SkOM 1151 03Ha-
Ka — IIOBHA 1H(OPMOBAHICTb MOKYIILIB — BUKOHYBaJIaCh, MOXHa OyJI0 TOBOPUTH
IIPO aBTOHOMHICTb 1 HE3aJICKHICTh CIIOKMBAUIB, PO MOKIIUBICTD 3A1HCHEHHSI HUMU
pauionaisHOro BU6Opy. Ha nmpaxruiii Taka ieaipHa cuTyaris BiacyTHsa. HaBiTe HaB-
[IaKy — TPaHCAKII{HI BUTPATH MOUIYKY IOBHOLIIHHOI 1H(GOpMAIl NOCTIHHO 3poc-
TaTUMyTb. Y IIbOMY aCIEKTi acuMeTpis iHpopmalii Mpo cepBiCHUI OiK SKOCTI Me-
JUYHUX TTOCTYT € HEB1J €EMHOIO O3HAKOK €KOHOMIYHOTO KHTT.

o x 1o iHpopmaniiHO acCUMETPii PO AKICTh CYyTO MEAMYHOI, KJIIHIYHOI J10-
IIOMOT'H, TO 11 BIICYTHICTh HEMOKJIMBO YSBUTH HaBITh TeOpeTU4HO. Lle 00ymoBie-
HO THM, IO IAIL€HT 31e01IbIIOr0 HE Ma€ MEAUYHOI OCBITH Ta BIAMOBIIHUX KBaJIi-
(dikamiiHUX SKOCTEH, a B EKCTPEHUX HEIIACHUX BHIAJKAaX B3araji HE 3AaTHUMN
JAyMatu 1 IpuiMaTy ONTUMAaJIbHE PILLICHHA. 310TalaTUCs PO HEOOX1AHICTh JIKY-
BaHHsI IEBHOI XBOPOOU 10 MOSIBY 11 CAMIITOMIB BiH TE€XK HE MOXKE, 1[I0 XBOpoOy Mae
BHUSIBUTU AOCBiTYeHUl aiarHocT. OnepxkaHHs iHdopmallii 3 MUHYIOTO JTOCBiY
y MaiieHTa Tex ooMekeHe (MOPIBHAHO 3 KYIIBJICIO 3BUYaiiHOro ToBapy), 00 HE
3aBXK/IM 3aXBOPIOBAHHS MIOBTOPIOIOTHCA 1 MAIOTh OJJHAKOBI IPOSIBU.
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[IpoTe nikap, HaBIaku, MOKE CB1IOMO, 3 TUX YH IHIIMX NPUYHUH HE 1HPOP-
MYyBaTH XBOPOTO MPO BCI HACIIAKKA MEAMYHHUX Mpoleayp ado 0/1aBaTu 3aiBi.
Moro aBTopuTeT IS NAI[i€HTa 3HAYHO BHILMI 33 ABTOPHTET IIPOJABLS HA 3BH-
yailHOMy pUHKY. SIKIIIO TOM HaMara€TbCs YMOBUTH MOKYMIS MPUAOATH TOBap,
3 HUM 30BCIM HE 000B’S3KOBO MOTOASATHCS. 30BCIM 1HIIIA CITPaBa, KOJIU MEPEKOHYE
nikap. Moro meno6pocosicHa moBeiHKa Ta irHOpyBaHHs KinaTBH Iinmokpara
MaroTh CyMH1 HacliAku. OJuH 13 3apyOI’KHUX MPUKIIAJIIB: AMEPUKAHCBKHUI OHKO-
nor 3 [lerpoiita npu3HayaB 0e3 noTpeOu mnaiieHTaM KypcH XiMio- Ta MPOMEHEBOT
Tepamii. Bix #ioro aiit moctpaxkaano nmoraa 500 xBopux. 3rogomM y HbOro Oyio
KOH(]icKOBaHO MOHaJ 17,6 MIIH 70J., OTpUMAHUX 3a JIKyBaHHS BiJ] CTPAXOBUX
KOMITaHi [5].

Cryninb iHpopMaLiiiHOT acuMeTpii cyTo Npo KIIHIYHY SKICTh 3HAYHO BUIIUN
3a CTYHiHb acUMETpii Mpo Kpalluil cepsic, KU cynpoBOmXKye JiKyBaHHs. He-
OJTHAKOBI 1 HACIHIKK 3pOoCcTaHHs 1iH. HaouHO 11e BiZ0OpakeHO HA PUCYHKY.

P, r.o.
N
%\
70 | N
A %\
h S
| N ~
h N
50 10N S N Py
S \% N
L N \ N Py N
\%z \h
30 | \ Py \\ \%
I NP %\ \‘
5 N
10 | %\ \ %\ QQ

100 300 500 700 900 Q, wr.
Puc. Brumu acumerpii iHpopmaliii Ha [IHOYTBOPEHHS HA PUHKY METUYHUX ITOCITYT

PiBHoBaxkHa 1ina P mMae micue Ha BitbHOMY pHHKY. [T BILIMBOM HELIHOBO-
ro YMHHUKA, HAIPUKJIaJd, IPUCKOPEHUX aHaji31B a00 HaJlaHHA MOCayru 6e3 uep-
U, BOHA 3pocTac i cranoButuMe P,. OnHak cnoxuBad Mae BUOIp — BIIMOBHTHCH
BiJ cepBicy. A AKIIO BiH JI3HAETHCS, 1110 HOMY HaB s3ylOTh 3aiiBl MOCIYyTH (Ha-
NPUKJIaA, CBITKOBUM PUTyas MPU BUIHUCLI 3 [TOJIOrOBOro OyAMHKY ab0 JUTSAYl
pO3Baru IiJi yac 4epru Jo Jikapsi), TO MOXKe i 30BCIM 3MIHUTH JIKyBaJbHUN 3a-
knan. Toi miHa MEAUMYHOI MOCTYTH BOAAE A0 P3. VY Toil ke yac maimieHT HaBps
YW BIIMOBHUTHCS BiJl OAATKOBOI JIarHOCTUKU CBO€I XBOPOOH UM JTOJaTKOBUX
KJIIHIYHUX aHaJli31B, OCKUIbKM HE 3HA€, 3aiiBa 114 IPOLelypa Y Hi. Y HbOTO HEMAE
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BHOOpY MOMPHU 3aKOHOJIaBU€ 3aKPIIJICHHS ITpaBa po3MoYaT JIIKyBaHHs a0o0 Biji-
MOBHUTHCS Bi MEIUIHOT TonTOMOTH (4. 3 cT. 284 [{uBiIbHOTO KOACKCY YKpaiHm).
[Ipomno3ultis Jikapsi CTUMYJIIOE MOMUT, PIBHOBAaXKHA I[IHA 3POCTAE 1 CTANIO yTPU-
Mye€eTbes. SIKIIO 0 LbOTO 10A€ThCS 1€ W HEeNOTraHui cepBic, pIBHOBaXKHa IliHA
Oyne Bumoro 3a P, (manpukian, P,).

[Tpotuais acumetpii iHdopMalii mpo cTaH 3A0POB’ ST XBOPUX, METOAH JTiKY-
BaHHS, HAsIBHICTh PU3MKY, JIKyBaJIbHI €KCIIEPUMEHTH € OJHIEI0 3 IPUYHUH COLlia-
Ji3amii MEeIUIIMHU B €BPONEHCHKUX KpaiHax (0COOIMBO CKaHAMHABCHKHX), 1€
KOMEPIiMHI JiKyBaJIbHI 3aKJIaJid MaJjlo nowmupeHi. [ogoBHUMH cy0’ekTaMu 3a-
XHCTYy NpaB CHOXHMBaYiB-NAI[i€HTIB, MiHiMi3awii iHQopMaLiifHUX BTpAT TYT BU-
CTYIAIOTh JIepP>KaBa Ta CTPYKTYPH COLIAIbHOTO MEAMYHOTO cTpaxyBaHHs. [IpoTe
Ha yKpaiHCbKOMY PUHKY Nall€HTH MaJjo 3axuiieHi. Ha noyarky puHkoBuX nepe-
TBOPEHb BOHM B3arajii He Majid JIOCB1y peKJIaMH 1 KOMEPIIHHOT MOBEIHKH Ji-
KapiB 1 «KyIyBaJKHCS» Ha MPOIMO3HMINIO JIKyBaHHS ySIBHUX 3aXBOPIOBaHb, K1
€ MPOCTO O3HAKAMM CTapiHHA a00 HENMpaBUIBHOTO Crocoly XuTTA. I gorenep
OCTEOXOH/IPO3, OCTEONOPO3 UM OXKHUPIHHSA 1HOJI JIKYIOTh MOII0HO 10 TOCTPUX
3axBOproBaHb. Jleski iHpeKii, sKUM MO)KHa 3ar00irTH 3BUYaiHOIO Tir1€HOIO,
JTIKYIOTh aHTHOI0THKAMU, 110 3HUIIYIOTh IPUPOAHY MiKpo(hIopy OpraHizmy,
00’€KTUBHO CIPUYMHSAIOYM HOBI XBOPOOU. 3HaYHI pe3epBU CTUMYIIOBaHHS I10-
MUATY TMAIIEHTIB Mae€ 1 3aliBa 1arHOCTHKA.

VY Mipy 3pocTaHHS TIHBOBOI €KOHOMIKH acUMETpis iHpopmMallii HOIMHUPIOETh-
csi. LlboMy cripusie eBotonis BiJl HeopMaIbHUX IUIATEXKIB JIKapsM JepiKaBHO-
ro CEKTOpYy 3a XipypriuHi omeparlii A0 criaTu 3alBUX 1 JOPOTHX KIIHIYHHUX
aHaJji3iB, sK1 YaCTO MPU3HAYAIOTh IMYHOJOTH, €HIOKPUHOJIOTH, aJIeprojorH,
1 @ 70 BiABepTOTO Xabapa 3a 1mo3avyeproBe JiKyBaHHS a00 Kpalluil cepBic, 3a
JTiKapHAHUH TUCcT. MOXIUBOCTI 111 KOPYNIii 0COOIMBO CIIPUATIUBI 715 He-
CYMJIIHHMX HapKOJIOTiB, TOMY IO ITOIUT Ha HAPKOTUKH € aOCOIIOTHO Heesac-
TUYHUM. ToMy, KOJIM MalieHTaM Micisl IOCTYIOBOTO 3HM)KEHHS J103 HAPKOTHKIB
MIPU3HAYAETHCA 3aMiCHA Teparlisi, BOHU IICUXOJIOTIYHO i (131070T1UHO 3aJIE€¥KHI1
BiJ il 1 pillieHb JiKapiB, IX Jeriie CXWIMTU 10 xabapa. Hemapma, 3a nanumu
TNS, y 2014 p. 84 % onuranux ykpaiHiiB AaBanu xadapi came B JIKapHIX Ta
IHIIMX MEIUYHHUX yCTaHoBax [6]. [Homi 6i3Hec Ha 310pOB’1 yKpaiHIIB y Jep-
YKaBHOMY CEKTOpI1 CcTae nyxe peHTabenbHuM, 00 3HaYHA YaCTHHA BUTPAT Yy Ji-
KapHsAx (Ha CBITJIO, BOJO- U TEIUIONMOCTAYaHHS, MEIUYHE OONaJHaAHHS, TeIKi
JiKH, 3apo0ITHY IUIaTy) MOKPUBAETHCS 32 PAXyHOK CYyCHUIBHUX pecypciB — Ha
BiIMiHY BiJl IPUBATHOTO CEKTOPY. B TO¥ ke yac sIKICTh JIIKyBaHHS CTPaXJae€.
HeOaxxanHs yacTUHM MEAMYHOTO MEPCOHATY BIIMOBUTHUCA BiJ HE(pOpMaIbHUX
npUOYTKiB € OJHIEIO 3 MPUYMH TPYAHOLIIB 13 peOpMyBaHHS OXOPOHU 3A0POB’ S
B YKpaiHi 1 HaBiTh caboTaxy.
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3a3Buyaii OI[IHKA SKOCT1 A1arHOCTUKHU U J1KYBaHHS 31HCHIOETHCS HA OCHO-
Bl CTaTUCTUYHUX MOKAa3HUKIB, HAcAaMIEpel PO 3arajabHi 00CATH HAIaHOI Me-
auaHOi ormomory. Ha sKicTh MeIMYHHX MOCIYT BIUIMBAE TAKOK PIBCHb KBaJIi-
dixauii Ta cymIiHHiCTH MeanepcoHaiy. Ii BicyTHICTh BiATBOpIOE MeAUYHI
nomuaku. OauH 13 octaHHIX npukiaais: y Kpemenuyii 19-piuna giBunza mno-
MepIia IiJT 9ac aHecTe3ii uepe3 Te, o MececTpa rneperryTaia 0aJoH 3 KHCHEM
3 aproHoMm, skui 3anoBHUB JereHi [7]. 1o 3amo0irTy MOMUIOK Ta 1HIIHUX
MPOSIBIB HECYMJIIHHOT Tpalli, KepiBHUKH JIKyBaJIbHUX 3aKJIajiB IParHyTh Haii-
MaTH BUCOKOKBadi(hikoBaHUX (axiBIliB, OJJHAK BOHU HE MAIOTh JOCTATHHOI 1H-
dbopmarii npo HaliManux npamniBHUKiB. OTXe, ogHa acuMeTpis iHpopmaii (mpo
SIKICTh MEIUYHUX MOCIYT) MOB’s3aHa 3 1HIIO (PO SIKICTh MEIUYHOI Mparri)
1 MACUITIOEThCS Heto. KepiBHUKHU OPIEHTYIOTHCS Ha JICSKI CUTHAIHU SIKOCT1 OCBi-
TH npainiBHUKa. Bigomo, 110 npecTukHUMU BBaxaroThes auiiaomu BH3 3 pos-
BUHEHHMH HAyKOBUMHU IIKOJIAMH 1 KIIIHIYHUMU O6a3aMu, T0OOpUMU 1 TPUBATUMHU
TpaaulisMu. [010BHI Jikapi MBULIE BI3bMYTh Ha poOOTY BHUIIyCKHUKa Xap-
KiBCBKOTO MEIMYHOTO YHIBEPCHUTETY, HI’)K BUITYCKHUKA MEIUYHUX (PaKyIbTETIB
NesKUX HENpO(IIbHUX YHIBEPCUTETIB, 5Kl 3’ ABUJIUCS 30BCIM HeZaBHO. Baxiu-
BHMH CUTHAJIAMH € JOKYMEHTH PO 3aKIHUCHHS KIIIHOPAUHATYPH 1 PO aTeCTaIli0
JiKapiB Ha BUSABJISHHSA ClIEL1aJIbHUX 3HAHb 1 IPAKTUYHUX HABUYOK, HA MPUCBO-
€HHS YU MATBEP DKCHHS KBadidikaniiinoi kareropii. [lokazauk cTtaxxy po6oTu
CBIIYUTH MPO AOCBIJ MEAUYHOTO MpalliBHUKA 1 1a€ MOXKJIUBICTH OTPUMATH
J0JIaTKOBY iH(OopMaIio mpo Horo momnepenHi ycmixu. B Toi ke yac curHanm
«YEpBOHOTOY» JTUIIOMA y JIeB’STHOCTI 1 IBOXTUCSIYHI POKM 3HAYHO 3HELIHUIIUCS
yepe3 KOPYIIio Ta CUCTEMY NPHUBLIEIB JJI IiTEH CIiBpOOITHHUKIB y IpoIeci
HaBuYaHHS. AJle 3a pIBHUX 1HIIUX YMOB, TUILJIOM «OIO’KETHUKa» € IPUBaOINBI-
IIMM 32 JIUTJIOM «KOHTPAKTHHUKA) 3aBISKH OLIBII BUCOKOMY PIiBHIO IX CTapTo-
BOTO B1100pY 1 Kpamii yCHilHOCTI.

[IpoTte ckmamHOCTI BinOOpy KBajihiKoBaHUX KaJpiB TOJTOBHUMH JIIKAPIMU
3pOCTAIOTh Yepe3 KOPCTKUH MPUMYCOBUI PO3MOIiT BUITYCKHUKIB MEIMYHUX BU-
IUX HAaBYAIBHUX 3aKjajiB. BiH HacmpaBi gae crapT MOJOAUM JIKapsM 1 J0-
3BOJIsI€ PETYJIIOBATH PUHOK MEIUYHOI Ipalli, ajie y BUMAJAKY iX HECYMJIIHHOTO
CTaBJICHHS JI0 CIIPaBU 301IbIIY€E NIAHCH HEAKICHUX MEAMYHUX MOCIYT, OCKUIBKH
MOJIOZIOTO CHellallicTa HEe MOYKHA 3BUIBHUTH a00 JaTH oMy 3ap0o0iTOK, MEHIIHH
3a craBKy. HeraruBHi Hacaiaku acumeTpii iHpopmaliii Ha pUHKY Mpaii MeIUuIHUX
MpaliBHUKIB, @ TAKOXK BIACYTHICTh KOHTPAKTHOI CUCTEMH X HaiiMy HEOIMIHHO
MIO3HAYAIOTHCS HA SIKOCTI MEJUYHUX MOCIYT.

OpHUM 13 IJIAX1B YCYHEHHSI IUX HACJ1JIKIB € BIA4yTHE 3pOCTaHHS OPiLIHHOT
3apo0iTHOT TIaTH MEAMYHOTO NepcoHany. ChOToHI BOHA BIJCTA€E BiJ] 3apIUIaTH
y HM3L Tajiy3e, npo 110 CBiyaTh JaHi TaOIuL.
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Tabauns

CepeanboMicsiayHa 3apo0iTHA TJIaTa 32 AeIKUMH BHAAMU €KOHOMIYHOI TislJIbHOCTI
(ciuenn — TpaBenn 2015 p.)! [8]

TIanysi AOcoJII0THMI piBeHb BinnocHnmii piBeHb
IMoka3zunkn 3apoOiTHOI IIaTH 3apo0biTHOI mJiaTu
Opnuni BUMipy Y PO3paxyHKy Ha OJIHOrO % Big Cep“e,[[HI:O'l'
HITaTHOTO NPAI[iBHUKA, I'PH 3apo0iTHOI TIIaTH
[TpomuciioBicTh 4375 115,5
TpaHcnoprt, ckiaacbke
TOCTIONAPCTBO, MOIITOBA 4117 108,6
Ta Kyp €pchKa JTisUIbHICTD
Ingopvauis ra 6760 178,5
TEJIEKOMYHiKalii
d?lHaHQOBa Ta CTpaxoBa 2160 215.4
JUSUTLHICTB
Hpo@ecmga, HayKoBa Ta 6273 165.6
TEXHIYHA JTiSUTbHICTD
OxopoHa 3710poB’s Ta
HaJaHHs COLlaIbHOT 2478 654
JIOTIOMOTH
Yeworo 3788

BianoBigHo 10 ekoHOMIUHOI Teopii 3mounHiB naypeata HobemiBebkoi mpemii
I'epi Bekkepa, cyd’ekTaMu TIHROBOI €EKOHOMIKH € paIliOHaNbHI Cy0’ €KTH, CXUIIbHI
1o pu3uKy (risk takers), siki mparHyTh 10 MaKCHMi3allii BUT1]] 32 YMOB OOMEXEHOC-
Ti pecypciB [9]. Bonu cBizjoMo mi1aHytoTh BHOIp 3 pi3HUX BapiaHTiB MOBEAIHKH TY,
3a SIKOIO CIiBBIAHOIIEHHS BUTIJ] Ta BUTpAT Oy/ie Il HUX ONTUMAaJIbHUM. B ymoBax
HU3BKO1 3apO0ITHOI TUIaTH Ta O€3KapPHOCTI JIiIKap CXUIBHHM MpalroBaTu mosa ¢op-
MaJIbHUMH TIPaBHJIaMH €KOHOMIYHOT TTOBETIHKH, MAKCHMI3yIOuH CBi 10Xi1. Buco-
Ka 3apo0iTHA IU1aTa 1 HeB1IBOPOTHICTh MOKAPaHHs, HABIAKHU, POOUTH JdyXke J0pO-
TUMU 1 HEBUT1THUMHU HeopMasIbHi BIIHOCUHHU 3 MAI[IEHTOM.

[IpaBo rpomaissHuHa YKpaiHU Ha TOCTOBIPHY Ta CBO€YAcHY iH(OpMaIliio Mpo
CTaH CBOTO 37I0pOB’s mepeadadeHo B OCHOBAX 3aKOHOMABCTBA YKpPAiHH MPO OXO-
pony 310poB’s (11. (€) cT. 6 po3a. II; cT. 39 po3a. V), a Takok 4aCTKOBO — y TaKUX
3akoHax Ykpainu: «IIpo 3axuct npaB cnioxkuBadiBy (1. 4 cT. 4 po3a. II; m. 1 ct. 6;
«IIpo ncuxiarpuuny gonomory» (ct. 25 po3a. III); «IIpo mikapcbki 3acoomu» (CT. 8
po3a. I); «IIpo noctyn mo my6mivnoi iHGopMmarttii» (1. 2 ¢T. 6 po3a. 1). Kpuminanb-
Ha BIATOBIITBHICT 3@ HACTIIKM TOMUJIKOBOTO JIiKyBaHHs niepedadaeTbest y Kpu-

! Be3 ypaxyBaHHs THMYacOBO OKyI1OBaHOi Teputopii ABronomHoi Pecny6mixu Kpum, m. CeBactomonst
Ta 4yacTUHU 30HU nposefeHHs ATO.
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MiHaJbHOMY Koziekcl Ykpainu (ctarti 139-145 posn. II). Oanak mexaHi3M peani-
3alii 3aKOHO/IaBCTBA He BiAnpanboBaHuidi. CTaHAAPTH SIKOCTI METUYHUX TTOCIYT, iX
MiHiManbHU# HaOlp npu iikyBaHHI BuzHaueHi [loctanoBoro Kabinery MiHicTpiB
Vkpainu, a He 3akoHOM. [loBecTu y cyai, un OyB marieHT iHhOpMOBaHUI PO He-
TaTUBHI HACIIJIKK XipypriyHOro abo TeparneBTUYHOro BTpy4aHHs, a0o 4u 3polieHa
MIOMUJIKA 3 BUHH JIIKapsi — Jy’Ke HepocTo. BuHukae 0arato muTaHp 10 KINIHIYHUX
BUIIPOOYBaHb JIIKiB Ha MalliEHTax Ta opraHi3aiii poOOTH KOMICiii 3 TUTaHb E€TUKH.
BinbiricTs mpaBOBUX HOPM 3aXUCTY MAIliEHTa Ma€ HOMIHAJLHUHN XapakTep, 00 BOHU
TEX OKPECJICHI HE 3aKOHOM, a JIUIIE TUTTOBUM IOJIOKEHHSIM TIPO KOMICIi 3 MUTaHb
€THKH, SIKE 3aTBEP/UKYETHCS IICHTPAIIbHUM OPTraHOM BHKOHABYO! BIIA/IH.

BucHoBku. Acumerpis iHpopMalii Npo SAKICTh MEAUYHUX MOCTYT MOTpedye
JI0AATKOBOTO 3aXUCTY TMAIIEHTIB HA BIZIMIHY BiJl 3aXHCTy 3BHUAHHOTO CTIOKHBAaYa
Ha TpaguliiHOMy puHKY. HeoOXiHO 3aKpiMmUTH 3aKOHOM YKpaiHH CTaHIapTH
SIKOCT1 1 HOPMH 3aXUCTY TMAIi€HTIB BiJ] 3aliBUX MOCIYT B3araJi Ta Iij] yac KIiHi4-
HUX BUNPOOYBaHb JIKapChKUX 3ac00iB. Ciia TakoX 3aKOHOAAaBYO BBECTH [0
nepestiky MOKa3HHUKIB SKOCTI MEUYHOI MOCIYTH CTyIHiHb 1HPOPMOBAHOCTI MPO
Hei marfieHTiB abo ix npencraBHukiB. [loTpedye ymockoHaneHHs MeXaHi3M pea-
Ji3alii MpaBoOBUX IMOJOKEHB NMPO HAJAaHHS XBOPUM IpaBa BUOOPY JIKapiB 1 Me-
TUYHAX 3aKJIa/]1B.

[Ticnsa genenTpastizalii Ta aBTOHOMI3aII1 1epKaBHUX MEIUYHUX 3aKJIaiB MiC-
LI€B1 OpraHy BJIaJH MOBUHHI 3aMOBJIITU Y MEAMYHUX YCTAaHOB HEOOX1/IH1 AJIsl TPO-
MaJsTH MEAMYHI TOCIYTH 3 MOTPiOHOO sKicTIO. KpiM mepxaBu, 3aXUCT XBOPUX
JOZIEH MalOTh TaKOXK 3A1MCHIOBaTH MOTHBOBAHI TPETi CHIIM — CTPAXOBi KOMITaHi1
Ta TPOMAJIChKi OpraHizaiii, 30kpemMa MeInyHi acoriaii. Tpeba 3aKoHoaBu0 OKpec-
JUTH 1X TpaBa Ta 000B’A3KM MIOA0 1H(GOPMYBAHHS MalLlI€EHTIB Ta KOHTPOJIIO 32
SKICTIO JIIKYBaHHS, 3aXUCTY B1Jl 3aiBHUX MOCIIYT 1 BiZIBEPTHX Xa0apiB. Y CTpPaXOBUX
KOHTpPAKTax CIIiJ] 3aKPIlMTU MIPABO 32 BIACHUKOM I0Jica HA aJbTePHATUBHY KOH-
CYJBTAIIIO 3 JIIKApEM 1 TICUXOJIOTOM.

VY nporieci peopMyBaHHS MEAUITMHY CITiJ] Ty>Ke 00EPEKHO MPOTIOHYBATH PO3-
LIMPEHHS MPAKTUKU OIIATH Mpalll MEINYHUX MPaLliBHUKIB 3aJ1€KHO B1Jl KIJIbKOCTI
oOciyroBaHux naui€eHTiB. Ll cuctema 36epirae crokycy HaJsTMIIKOBOI POTIO3ULIT
MEIUYHUX MTOCITYT 1 HEOOTPYHTOBAHOTO 3pOCTAHHS BAPTOCTI JIIKyBaHHS, 1110 HETIPHU-
MyCTUMO B YMOBaX OOMEXEHHUX CYCIIJIBHUX PECYPCIB Ta EKOHOMIYHOT KPU3H.

CIIMCOK BUKOPUCTAHOI JIITEPATYPHU

1. Hessroma A. A. OuiHKa SIKOCTI HaJJaHHS MEAMYHOI JIOTIOMOTH: YIPaBIIiHHS HATaHHSAM
MEJIUYHOI JIOMOMOTH B MPUBATHOMY MEJMYHOMY 3akiani [Enekrponnuii pecypc] /
A. A. Hemsrozma, O. A. Her3ronma. — Pexxum nmoctymy: http://www.apteka.ua/
uploads/2011/10/nevzgoda.pdf.

21



ISSN 2411-5584. Exonomiuna Teopis Ta npaBo. Ne 3 (22) 2015

2.

vk

22

Mauyra H. 3. Merononoriuni acnekty ¢popMyBaHHS Ta (QYHKIIIOHYBaHHS CHCTEMH
SAKICHUX MEIMYHUX MOCIyr B YKpaiHi : MmoHorpadis / H. 3. Mauyra. — TepHoniss :
Kpoxk, 2012. — 199 c.

I'mamyn 3. Pexxum HagaHHs MEMYHOT TOTIOMOTH: TIOHSATTS, BUAM W aIMiHICTPaTHBHO-
npaBoBe peryiroBants / 3. [manyn // IIpaBo Ykpainu. —2014. — Ne3. — C. 206-213.
Mapmramn A. [puntums! sxoHomudeckoi Hayku. T. I : mep. ¢ aarn. / A. Mapmamr. —
M. : Ilporpecc, 1993. — 310 c.

Moghe S. Patients give horror stories as cancer doctor gets 45 years [EnexTpoHHwuit
pecypc] / S. Moghe // CNN. —2015. — July 11. —Pexxum noctymny: http://gordonua.com/
news/worldnews/Onkolog-iz-SSHA-poluchil-45-let-zaklyucheniya-za-
moshennichestvo-89029.html.

TOII caMbIX KOPPYMITUPOBAHHBIX TOCYJAPCTBEHHBIX CTPYKTYD, 10 MHEHHIO YKpaUH-
ueB [Enextponnnii pecypc]. — Pexxum moctymy: http://www.tns-ua.com/ru/global/
publications/top-samyh-korrumpirovannyh-gosudarstvennyh-struktur-po-mneniju/.
19-neTHaAs neBylika yMmepia u3-3a BpaueOHo# omubku [Enxextponnunii pecypce] :
Ukrainian Business Resource. — 2015. — 7 aBrycra. — Pexum noctymy: http://ubr.ua/
ukraine-and-world/incidents/19-letniaia-devushka-umerla-iz-za-vrachebnoi-
oshibki-351632.

State Statistics Service of Ukraine [Enextponnuii pecypc]. — Pexxum goctymy: http://
ukrstat.org/en/.

Becker Gary S. Crime and Punishment: An Economic Approach [Enextponnuii pecypc]
/ Gary S. Becker // Journal of Political Economy. — 1968. — Vol. 76. — Ne2, —
P. 169-217. — Pexxum noctymy: http://www.jstor.org/stable/1830482?seq=1#page
scan_tab_contents.

REFERENCES

Nevzgoda A. A. Otsinka yakosti nadannya medichnoyi dopomogi: upravlinnya
nadannyam medichnoyi dopomogi v privatnomu medichnomu zakladi. Retrieved from:
http: // www.apteka.ua/uploads/2011/10/nevzgoda.pdf.

Machuga N. Z. (2012). Metodologichni aspekti formuvannya ta funktsionuvannya
sistemi yakisnih medichnih poslug v Ukrayini. Ternopil: Krok.

Gladun Z. (2014). Rezhim nadannya medichnoyi dopomogi: ponyattya, vidi
y administrativno-pravove regulyuvannya. Pravo Ukrayini. 3. 206-213.

Marshall A. Printsipyi ekonomicheskoy nauki. T. II. (1993). Moskva: Progress.
Moghe S. Patients give horror stories as cancer doctor gets 45 years (2015). CNN. July
11. Retrieved from: http://gordonua.com/news/worldnews/Onkolog-iz-SSHA-poluchil-
45-let-zaklyucheniya-za-moshennichestvo-8§9029.html

TOP samyih korrumpirovannyih gosudarstvennyih struktur, po mneniyu ukraintsev.
Retrieved from: http://www.tns-ua.com/ru/global/publications/top-samyh-
korrumpirovannyh-gosudarstvennyh-struktur-po-mneniju/.

19-letnyaya devushka umerla iz-za vrachebnoy oshibki (2015). Ukrainian Business
Resource. August 7. Retrieved from: http://ubr.ua/ukraine-and-world/incidents/19-
letniaia-devushka-umerla-iz-za-vrachebnoi-oshibki-351632.

State Statistics Service of Ukraine. Retrieved from: https://ukrstat.org/en.



Exonomiuna teopist

9. Becker Gary S. Crime and Punishment: An Economic Approach (1968). Journal of
Political Economy, 76. 2. 169-217. Retrieved from: http://www.jstor.org/
stable/18304827seq=1#page scan_tab contents.

Crarts Hagilinuia 1o peaakiii 14.07.2015.

Penenzent — 10KTOp eKOHOMIYHUX HayK, ipodecop JI. C. lepuenko, Hamionansauit
IOPUINYHUH yHiBepcuTeT iMeHi SpociaBa Mynporo, M. XapkiB, YkpaiHa.

Reviewer — Shevchenko L. S., Doctor of Economic Sciences, Professor, Yaroslav
Mudryi National Law University, Kharkiv, Ukraine.

Penen3eHT — HOKTOp €KOHOMIUHUX Hayk, mpodecop C. B. TioTionHikoBa, XapKiB-
CbKHI HalioHanbHUK yHiBepcuTeT iMeHi B. H. Kapasina, Ykpaina.

Reviewer — Tyutyunnikova S. V., Doctor of Economic Sciences, Professor,
V. N. Karazin Kharkiv national University, Ukraine.

T. M. KAMUHCKASL

JOKTOP SKOHOMHYECKUX HaykK, podeccop, nmpodeccop kadeapsl IKOHOMUYIECKON
Teopun HanmoHalbHOTO IOpUAMYECKOTO yHHBEpCUTETa HMEHH SpocnaBa Mynporo,
XapbKOB

BJIUAHUE ACUMMETPUU UTHOOPMALIUU
HA KAYECTBO MEIMIIMHCKUX YCJIYTI

[IpoaHanu3o0BaHO OJHO W3 CHEIU(PUICCKUX HEJOCTATKOB PhIHKA MEIUIIMHCKUX yC-
JIyT — acuMMeTpus nHpopMmaruu 00 UX KaueCTBe, €€ BIUSHHUE Ha PE3yIBTaTHBHOCTH Jie-
YEHUS MWW OOJIETUYCHUS CTpaaHuii OONbHEIX Jronel. [IpenmararoTcst pekoMeHIaIuu OT-
HOCHUTEIILHO YMEHBIIICHHUS HETaTUBHBIX MMOCIICACTBUI NH()OPMAIIMOHHOW aCUMMETPHH.

KuaroueBble c10Ba: 31paBoOXpaHEHUE, aCUMMETpHs WH(POpMAITIHN, Ka9eCTBO MEIIH-
LMHCKHUX YCIYT.

T. M. KAMINSKA
Doctor of science (economy), professor, Professor of economic theory department,
Yaroslav Mudryi National Law University

THE IMPACT OF ASYMMETRIC INFORMATION
ON THE QUALITY OF HEALTH SERVICES

Problem setting. Nowadays human capital is the main factor of the society
modernization. The qualitative care gives security and freedom, provides long active life
and creates conditions for effective production.
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Recent research and publication analysis.Usually the scientists consider only
indicators of clinical quality of health services. But they do not take into account the
awareness about it of the patients, and also risks of impact on their decisions of the
unscrupulous doctors and the deterioration of public health.

Paper objective is to analyse information asymmetry in the health market, particularly
in Ukraine, and its influence on medical and socio-economic quality of medical services.

Paper main body. There are two types of asymmetric information, namely about
directly clinical care and about accessibility of treatment and the scale of services (quality
of health services in socio-economic terms). The level of the first asymmetry is much higher
than that of the second one, mostly because the patient does not have medical education
and appropriate qualification characteristics, his experience in treating diseases is limited.
Under these conditions, the doctor may consciously stimulate demand on drugs and
treatment because their price increases. Protection of information asymmetry is one of the
reasons of socialization of medicine in Europe (especially Scandinavia). However, in
Ukraine the pharmaceutical companies and medical personnel use inexperience of patients.
Informal payments to doctors, paying for extra and expensive clinical tests, frank bribes
for better conveniences or sick leave also contribute to information asymmetry. The
reluctance of the part of medical personnel to refuse additional incomes is one of the reasons
for sabotage of reforming health care in Ukraine.

The heads of medical institutions are faced with another asymmetry of information —
about the quality of medical labour. The difficulties of selection of qualified personnel are
growing in Ukraine due to lack of their employment contract system, compulsory work
appointment of graduates of medical schools, low salary, which entices the physicians to
maximize their incomes outside legal rules of conduct. In Ukraine it is very difficult to
prove in the court the crime of doctors.

Conclusions of the research. Protecting patients requires improving the legislation
and participation of motivated third forces — the insurance companies and civil
organizations, including the medical associations. The process of the health system
reforming should be very careful proposing expansion of pay-for-service system, because
it provokes information asymmetry.

Short Abstract to an article

Abstract. The article analyzes one of the specific imperfections of health market. This
is asymmetry of information about their quality, its influence on effectiveness of treatment
or alleviate the suffering of sick people. The recommendations for reducing the negative
effects of information asymmetry are proposed.

Key words: health care asymmetry of information, the quality of health services.
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HEIPAIIOIOUYMI JTIOACHLKHAN KAIIITAJ B VKPATHI:
3MICT TA HACJIIJIKHA

Po3kpuTo 3micT KaTeropii HEMPAIMIOIOYOTO JTIOJACHKOTO KaIlTaly SK eKOHOMIYHHUX
BiIHOCHH 3 BUJIyYEHHS 3 PI3HUX IPHUUYHUH 13 CYyCIMIIIBHOTO 000pOTY cpOopMOBAHOTO 1 Ha-
KOITMYEHOTO 3a1acy 3HaHb, 31I0HOCTEH, HABUYIOK Ta BMiHb JIIOMUHH, 301IBIIICHHS MACIII-
Ta0iB SIKOTO € JECTPYKII€I0 HAIIOHAIBHOTO JIIOJACHKOTO KamiTaay Ta YUHHUKOM HOro
Jerpajaiii. 3a KpuTepieM CyCIiIbHOTO 3aCTOCYBaHHS Ta Bijjadi BU3HAUYCHO T'OJIOBHI
THITH HETPAIFOIYOTO JIFOJCHKOTO KaliTany — a0COJIIOTHO, BIIHOCHO Ta (hopMabHO
HEIPAIIOYUi JII0IChKUI KariTai. JloBeneHo, o 30UIbIICHHS HEMPaIIOIU0Tl YaCTKH
HalliOHAJIBHOTO JIFOACHKOTO KaiTaly IPU3BOJUTH 10 3pOCTAHHS HETAaTUBHOTO JIFOJICHKO-
o Kamitaiy.

Kuro4uoBi ciioBa: moIchKHi KarmiTasl, HeTPaIFoUrH JTFICHKUH KamliTal, aOCOIIOTHO,
BiJTHOCHO Ta ()OPMaIbHO HETIPAIFOIOUNH JTFOCHKUHN KaIliTal, IeCTPYKIIii JIFOACHKOTO Karli-
Tajy, HeTaTUBHUH JIFOJACHKHI KaITiTal.

JEL Classification: E24, J24.

ITocTanoBka nmpo6JjeMu. 3Ha4HE 3pOCTAHHS Y CTPYKTYpPl HAI[IOHATBHOTO
JIOACHKOTO KamiTany YKpaiHu HEempaloro4yoi YacTKU € OJTHUM i3 MPOSBIB HOro
JNECTPYKIIIA y CydacHHH MepioJl JIOKATbHUX Ta IMOOANBHUX CYCHUIBHUX TPAaHC-
dhopmarriii.

AHaJi3 ocTaHHIX J0caiaxkenb i myOaikaniii. Po3kpuTTio HeraTuBHUX 3MiH
y CTPYKTYpi JIOACHKOTO KamiTalxy IPHUCBIYEHO POOOTH BITUYM3HIHUX Ta 3apy-
ODKHUX BUeHUX, cepen sikux: C. Apxiepees, P. Kanemtomnikos, 0. Kopuaris,
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A. Jlyk’snoBa, O. ManpkeBuy, B. Ilerpenko. Ane y cyyacHuii nepioj 3MicT,
TOJIOBHI TUIHM Ta COIIaJIbHO-EKOHOMIYHI1 HACIiAKU 301JbIICHHS HEMpaIo-
I0YOT0 JIFOICBKOTO KaliTaly He OTPUMAJH 1e He0OX1JHOrO PiBHS TEOpeTUY-
HOTO aHali3y.

®opmy/a0oBaHHA Hijieid. MeTol0 CcTaTTi € pO3KPUTTS 3MICTY €KOHOMIYHOI
KaTeropii HeNMpaIoYOro JIOJCHKOTO KaliTalry Ta Ha il METOI0JIOTIuHIA OCHO-
Bl OOIpYHTYBaHHs HOr0 TOJIOBHUX TUIIIB 1 IPUYKH 301IbIIEHHS B YKpAiHI.

Bukisiaag ocHoBHoOro martepianay. Henpamrorouum ciil BBaKaTu JTIOICHKUI
KamiTal, KUl € chOpMOBAHUM Ta HAKOMUYCHHM, ajie HE pPeasi30BaHUM y CyC-
HiABHIN npakTuli (BUpOOHUITBI, coliaibHil cdepi, KynbTypi Ta iH.), IO MpH-
3BOJUTH JI0 PI3HOMAHITHUX €KOHOMIYHHX, COLIaIbHUX, TYMaHITaApHUX BTPAT SIK
HOro BJACHUKIB 1 KOPUCTYBaYiB, TaK 1 CyCNJIbCTBA B 1i1oMy. CydacHi 0 CIiTHH-
KM JIFOJICBKOTO KaIliTajdy XapaKTepU3yIOTh HENPALIOIOUNN KamiTal K «(IKTHBHUM
JIOACHKHUM KamliTal» — CYKYIMHICTh HE3aAiHUX 3710HOCTEH KBajiikoBaHUX
JIOJICBKUX PECypcCiB, SIKI B CUIIy PI3HUX OOCTAaBUH HE BUKOPUCTOBYIOTHCS Y BU-
POOHHYO-TOCTIONAPCHKOMY TTPOIIECi, ajle CIIOKUBAIOTh peCypcH (3apo0iTHA r1aTa),
3MEHIIYIOYHU y Pe3yibTaTl KoMepIliHui edeKT cy0’ €KTiB TOCIMOAapOBaHHS
[1, c. 237]; «IOACHKUIA KamiTad, MO TPOCTOIOE», BKIAJCHHS Y KU CTAIOTh
HIBU/ILIE BIPaxyBaHHAM 3 100poOyTy CyCIIJIbCTBA, a HE JXKEPEIoM Horo 301J1b-
EeHHs [2, ¢. 44].

3a KpUTEPiEM CYCIIILHOTO 3aCTOCYBAHHS Ta BiJ1a4dl MOKHA BUOKPEMUTH TaKi
THUIH HETPAIIOI0UOTO JIFOCHKOTO KamiTaly:

— JIIOZICBKHM KarliTal, SKUi He 3aCTOCOBYEThCS BHACIIIOK HE3aHHATOCTI Horo
BJIACHHKA Y CYCHIJIbBHOMY BUPOOHUITBI — aOCOIIOTHO HEMPALFOIOUUN JIFOICHKHIA
KaITiTall,

— JFOJICHKHIM KariTai 3aiiHATOr0 y MPOAYKTUBHIHN AisITBHOCTI IHAMBIIA, SIKUI HE
BUKOPHCTOBYETBHCS Uepe3 AUCIPONOPLIi MiXK HOro MOTEHUIHHUM 1 peallbHO HeoO-
X1IHAM JJIsl IEBHOTO HAIPSIMY 3aCTOCYBaHHS 3a[1aCOM — BIJJTHOCHO HEMPAIFOI0UYHIA
JIFOJICEKHUI KarliTal.

Crig migKpecIuTH, MO € MIJTKOM TPUPOIHUM, KOJIH SIKaCh YaCTKa 3amacy JIFo-
CBHKOTO KaIliTally He BUKOPUCTOBYETHCS BHACIIIOK 00’ €KTUBHO ICHYIOUUX Y KOKHHM
MepioJt Yacy TUCIPOTOPIIINA MiXK IMOTpedaMu KOHKPETHOTO BUTY JISUIBHOCTI y TIEB-
HUX 3HAHHSX, 310HOCTSX, HABUYKAX, BMIHHAX JIFOMHM 1 1X 3amacoM y Hei. Ko
3amac JIFOICHKOTO KaIliTaly SKICHO M KUTbKICHO NEPEeBUIIYE Il TOTPEOH, TO 3aKO-
HOMIpPHO, 110 TIEBHA HOTO YacTKa «IPOCTOIE», HE MPALIOE.

Kpim Toro, MOXIuBOIO € cuTyaillisi, Ko ¢GopMaibHi MOCBITYCHHS PIBHS 3a-
racy JIFOACHKOTO KalliTajxy He BIAMOBIIAIOTE HOTO peanbHOMY o0csary. Lle dop-
MaJbHO HENPALIOIOYUH JIIOACHKUH KariTal, He3alisiHICTh SKOTO OB’ s13aHa 3 He-
BIIMOBIAHICTIO BU3HAYEHOTO Y CBIJOITBAX MPO OCBITY Ta KBaliikaiito piBHA
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3HaHb, HABMYOK Ta BMiHb JIIOJMHU 1 pEaJIbHUM 3aI1acoM i1 JIFOJICHKOTO KariTamy,
10 YHEMOKJTUBITIOE HOTO BUKOPUCTAHHS BIJIIIOBITHO 10 OTpUMaHO1 OcBiTH. JIt0-
JIMHA 3 HEAKICHOIO BUILIOI OCBITOIO 1 «JIMIOBUM» JUILUIOMOM He Oa)kae mparo-
BaTu pOOITHUKOM, ajie 1 HE 3JjaTHA 3alMaTUCs 1HTEIEKTyaaIbHOIO isJIbHICTIO
1 mpamroBaru 3a axoM. Lle Takoxk ckIag0Ba HEMPAIIOIOYOTO a00 HABITh HETaTHB-
HOTO JIFOJICKKOTO Karmitainy [3].

JlecTpyKIi€l0 JIOACHKOTO KaliTaldy € Take 301IbIIeHHs HOTO HEeNpalodoi
YaCTKH, 1110 IPU3BOJUTH J0 3HAUHUX HEraTUBHMX HACHiAKIB Ta BTpat. [lo-nepiue,
HE KOMIIEHCYIOThCS Ta HE MalOTh IO3UTUBHOI BiJAaul BUTPATH Ha GOPMYBaHHS
3aracy JIIOACHKOTo KariTaly, o He mpaitoe (mpocroroe). [lo-apyre, BHACTIAOK
HEBMKOPHUCTAHHS 3aI1ac JIIOJCHKOTO KaliTajly MOpPaJIbHO 3HOIIYETHCS, BTpayae
BapTICTh, Aerpaaye. Ilo-Tpere, HEBUKOPUCTaHHS HAKOIUYEHOIO JIIOJCHKOTO
KariTajy BUCTYIA€ JJIsl IHBECTOPIB JEMOTUBYIOUUM (PAKTOPOM L1010 IHBECTHULIIN
y JIOACBKUN PO3BUTOK. SIK HACIJOK — HEMPAIIOI0YUN JIFOICHKUN KaImiTal He
TIJIBKM JIEKOMEpILali3y€eThCs, a 1 JIeKaniTani3yeTbes. TakuM 4MHOM, 3pOCTaHHS
HEIPaI0I040i YaCTKH JIFOACHKOI0 KaliTaldy € JeCTPYKIIELO, sIKa IPU3BOJUTH J10
Horo peaykili y JIOACKUN MOTEHINIaJ, 10 HE € 3aiTHUM Yy CyCIUIbHOMY BHU-
POOHUIITBI, HACTIIKOM YOTO € HOro peanbHa BTpaTa K (akTopa 3pOCTaHHS
BapTOCTI.

Ha inguBingyansHOMY piBHI 3a3Ha4eHa IECTPYKILiS JTFOICHKOTO KaIliTary MOXKe
MIPOSBIISITUCS, HAIIPUKJIIAJ, SIKIIO JIIOMHA, KA 3a PIBHEM OCBITH 1 KBaji(ikarii
CIPOMOXHA HaJaBaTH MOCIYTH CKJIAJHOI Mparli, 3aifHsATa MPOCTOI0 MPALCI0 YU
npaitoe He 3a paxom. Lle mpu3BOIUTE 10 BTPATH 10XOAY, cTarycy Ta iH. Ha pis-
Hi GipMHU IECTPYKIIiA CHEeUITHOTO JIFOICHKOTO KaIiTaay OB’ sA3aHa 3 TUM, 1110
BUTpaTU QipMuU Ha podeciiiHe HaBYaHHS Mpal[iBHUKA HE MAIOTh BiJ/1a4l y 3B’ 3Ky
3 THM, 110 BiH HE BUKOPHCTOBYE B CHIIy 00’ €KTUBHUX 1 Cy0’ €KTHBHUX (OMOPTY-
HICTMYHA MOBEIHKA) NPUYMH OTPUMaH1 3HAHHS Ta HABUYKU Yy BUPOOHUUOMY
mporeci.

Ha nanionanbHOMY piBHI 3pOCTaHHS aOCOIIOTHO 1 BIIHOCHO HEIMPAIIOI0Y0T0
JOJICKKOTO KaIiTany MPU3BOAUTH JO KUTBKICHUX Ta SKICHUX BTPAT JIOJACHKUX
pecypciB COIiaTbHO-EKOHOMIYHOTO PO3BUTKY.

IToxazHMKaMy HENPALIOKYOTO JIOICHKOrO KaniTany B YKpaiHi MOXYTb OyTH
JlaH1 PO KUIbKICTh HE 3alHATUX TPYLOBOIO NISUIBHICTIO TPOMAJISH, sIK1 Iepely-
BaJIM Ha OOJIKY B IeprKaBHil Ciry»k01 3aiHATOCTI, KUTBKICTh 6€3p0o0iTHHX (Tabm. 1),
HABaHTAXXCHHA HE 3alHATHX TPYIOBOIO AISUIbHICTIO TPOMAJISH Ha BiJIbHI poOoUi
Micig 3a mpodeciiitnumu rpymnamu (tadm. 2). Ciaig miaKpecauTH, o i JaHl He
JEMOHCTPYIOTh YChOTO MacIITaly HE3alHATOCTI HASBHOI'O JIFOJICHKOTO KamiTaly,
ajie I03BOJISAIOTH BUSBUTHU TAaKy MO0 CKJIAJOBY, SIK HEIPALIOWYUN JTIOACHKUN
Karirai.
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Taonumosa 1

PiBenb a0COI0THO HEMPALIOKYOTO JIOACHKOT0 KamiTaday B YKpaini
(2006-2013 pp.)!

Y cepen- | Cepenuopituta

KIIBKicTB y %

IMoxa3zHuku 2006 2013 Hbm.ly J10 EKOHOMIYHO
3a pIK AKTHBHOIO
HACEJICHHS

KinbKicTh He 3alHSATHX
TPYIOBOIO TisITBHICTIO TPO-
MaJIsiH, SKi mepeOyBain Ha 759,5 487,7 623,1 3,0
00Ky B fiepkaBHiil ciyx0i
3aMHITOCTI, THC. 0CI0
be3pobitHe HaceneHHs

(3a meronosoriero MOIT), 1513,7 1576,4 1545,1 7,5
THC. 0Ci0

ExoHoMmiuHO aKTHBHE Hace-

JICHHS TIPAIe3qaTHOTO BIKY, 20545,8 | 20478,2 | 20512,0 100
THC. 0Ci0

! PozpaxoBaHo aBTOpOM Ha Oasi mkepedn [4; 5].

Hani Tabn. 1 cBiguats, mo npotsirom 2006—2013 pp. mopivyHO KiNBKICTh HE
3alHATHX TPYIOBOIO ASUTBHICTIO IPOMAJISH, SIKI IepeOyBajiy Ha 00Ky B IepKaB-
Hil ciry>x01 3aiHATOCTI, CKJIaana y cepeaHboMy 3 % €KOHOMIUHO aKTHBHOTO Ha-
CEJICHHA Mpale3aTHOTO BiKYy, KUIBKICTh 0€3pOOITHOTO HAceJIeHHs (32 METO0JI0-
rietro MOIT) — BinnosigHo 7, 5%. Criuparourch Ha I1i JaH1, MOXKHA CTBEPKYBaTH
PO HASBHICTh Y CTPYKTYPl1 HAIIIOHAIIBHOTO JIFOJICHKOTO KaIliTary adCOIOTHO He-
npaio4doro kamrainy — 3-7,5%.

VY 2012 p. HaBaHTa)KE€HHS Ha OJIHE BlJIbHE poOoue Micle KEepIBHUKIB, Mpodeci-
OHAJIIB 1 (axiBIliB ckianano 27 ocid, kBaipikoBaHUX POOITHHKIB — 54 ocobwu,
TOOTO HA OTHOTO TPAIFOFYOTO MPUTAIATIO BIAMOBITHO 26 1 53 HEMpaIrondnx 3a
¢axom 1 kBasiikamiero (aOCOMOTHO HEMPAIIOIOUNH JTIOICHKUN KarmiTal).

JlecTpyKIlisi TFOICHKOTO KaIliTary, OB’ si3aHa 13 301UIbIIEHHSIM HOTo a0COTIOTHO,
BITHOCHO 1 ()OPMaJIbHO HEIPALIOI0YOi CKJIaJJOBOI, € OJHUM 13 YHHHUKIB (OpMY-
BaHHS Ta HAKOIIMYCHHS HETAaTUBHOTO JIFOJICHKOTO KaIliTajly, 3aCTOCYBaHHS SIKOTO
MIPU3BOIUTE JI0 CYCIHIJIBHUX BTpat. Henparrorounii TroachKuil Kamitan Tpanchop-
MYEThCSl Y HETAaTUBHHM, OCKIJIBKA MOKe OyTH peajli3oBaHUM Y Pi3HHUX Taly3sX Ti-
HBOBOI JTISUTBHOCTI, Y TOMY YHCJII TPOTU3aKOHHOI, TOOTO MaTH BiJI’€MHY Bijmaqy
JUTSI CYCITLITLCTBA.
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XapakTepu3youn HeraTuBHUMN JIFOAChKUMN KaIliTajl, Tpeda 3ayBakUTH, 1110, 110-
nepiie, He € O0TPYHTOBAHUM ITiJIX1/T THX JTOCIITHUKIB, SIKi BBAXKAIOTh, 1110 HE Oy/Ib-
SIK1 IHBECTHIIIT B JIFOIMHY MOXYTh OyTH BU3HAHI BKJIaICHHSIMHU B JTFOJICHKHUI KarmiTar,
a JIMIIE Ti, K1 CYCIIJIBLHO JIOIIBHI Ta eKOHOMIYHO HeoOXiHi. Hampukian, Butpa-
TH, TIOB’513aH1 3 KPUMIHAIBHOIO JTISUTBHICTIO, HE € 1HBECTUIIISIMU B JIFOJCHKHI KarTi-
TaJI, OCKUIBKU CYCIIUTbHO HEJJOLIBHI 1 IIKI/UINBI 171 cycIinbeTBa [7]. BBaskaemo,
1110 BUKOPUCTAHHSI KPUTEPIIO CYCNUIbHOT JOLUIBHOCTI I110JI0 BUOKPEMJICHHS 1HBEC-
TULIN Y JIFOACHKUH KaIliTaj € HEKOPEKTHUM, OCKUIbKH JTFOICHKUNA KariTall sIK 3amac
CTBOPIOETHCS IHBECTHIIISIMH, SIK1 HA MOMEHT iX 3/11iICHEHHS /1y>K€ 4aCTO HEMOXJIU-
BO PO3JIUINTH HA CYCIUIbHO HEOOX1/1H1 Ta MIK1JUIHBI, OCKIIBKY Bij1ada Bij HUX Oyze
OoTpUMaHa y MaOyTHbOMY 1 BOHa MOXe OyTH SIK COIiaJbHO MO3UTHUBHOIO, TaK
1 HeraTuBHOI. Harnpukiaza, ocoOu, 1o 3/iHCHIOI0TH EKOHOMIYHI 3JI0YMHH, MOXKYTh
MaTH BHIILY OCBITY, K 1 3aKOHOCITYXHsHI rpoMaastHi. OTxe, 3 11€1 TOYKU 30py 1H-
BECTHUIIi B OCBITYy MailOyTHIX 3IOYMHIIB OyJIu JUIsl CYCIIJILCTBA HENOIIBHUMH,
OT>K€ BOHM HE (POPMYIOTh JMIOACHKUN KamiTan. Ha Hamnry aymKy, MO3UTUBHHH Ta
HETaTUBHUH JTFOICHKHUI KaIliTalld PO3PI3HAIOTHCS HE IHBECTHUIIISIMH, & CYCITITbHUMHU
edexkramu, K1 OyqyTh OTpUMaHI 3HAYHO Mi3HilIe iHBecTulid. Tak, 3a aHajoOri€0
IHBECTHLIIN y KariTaa 370poB’s, SIK ClpaBeIuBO BBaxkae . PoaMaiHChKHA, oro
JTMHaMiKa Maike He 3aJIeKUTh BiJl palliOHAILHOTO 31CTABICHHS MaOyTHIX BUTIA
1 BUTPAT, OCKUIBKU MPU IPUMHSTTI PIilIEHb PO BKJIAJEHHS B 310pOB’S BOHHU HE
B1JIOM1, @ BU3HAYAIOTHCSI B OCHOBHOMY CTYIIEHEM «OKUTTEPAICHOCTI», 0COOIUBOC-
TSIMH OpI€HTAIlI] Ha CepPEeHIO TYMKY, 3BUYKaMH, COLlIaTbHUMU HOPMaMHU 1 IpaBu-
namiu [8]. O1xe, iHBeCTHIIIT y JTIOAUHY HA MOMEHT iX 3IHCHEHHS € JKepenoM ii
JIIOJICBKOTO KamiTaly (SIK MO3UTHBHOTO, TaK 1 HETaTUBHOTO), a iX CYCIUJIBbHY J0-
HUIBHICTh YU IIKIJIMBICTh MOXKHA OLIIHUTH TUTBKHU MICJISI BUKOPUCTAHHS HOTO
BJIACHHUKOM $SIK PEeCypcCy JOCSTHEHHS MMEeBHUX IIJICH, Y TOMY YUCII i acomialbHUX
Ta HE3aKOHHHUX.

[To-nmpyre, HeraTUBHUM MO>Ke OyTH SIK HEMPALIOIOUNH, TaK 1 MPAIIO0YHI T/
cpkuii Kanitain. B. [lerpenko ta O. ManpkeBrY 00IpyHTOBaHO BU3HAYAIOTh KBaJIi-
(ikoBaHi1 JIOICHKI pecypcH MiANPHEMCTBA, SIKi 3 IEBHOIO MOTUBAIIIEI0, «ITAPA3UTY-
I0UM» Y CTPYKTYp1 MiAMPUEMCTBA Ta 3A1HCHIOIOYHM TIHBOBY JISUIbHICTH, IEPELIKO-
JOKAIOTh OTPUMAHHIO KOPUCHOTO (€()EeKTUBHOIO) pe3yJIbTaTy Ta HE BiIIOBIIAIOTH
CYCITUTBHAM MOPaJIbHO-ETUYHUM HOpPMaM Ta MIHHOCTSM, JE€CTPYKTUBHUM JTFOJI-
ChbKHMM KamitajoMm [1, ¢. 237].

Ha namry 1yMKy, 03HaKOIO HETaTUBHOTO JIOICHKOTO KaIiTaly € HE BIICYTHICTh
MO3UTHBHOI BiJiJ1adi, BHACIIOK MOTO CYyCHUIBbHOT HE3aWHATOCTI, a Bia’ €MHa IS
CYCIUIBCTBA Bijj1a4ya, OB’ A3aHa 3 HOTO acolliaIbHUM BUKOpUCTaHHIM. OTXe, He-
MIPALIOIOYMINA JIIOICHKUHN KarliTall, SKHii 3HaXOAUTh 3aCTOCYBaHHS Y TIHBOBiH €Ko-
HOMIIIi, TEPETBOPIOETHCS] HA HETaTUBHUHN JIIOJICHKUN KaIiTal.
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[Toxa3HHKOM PiBHSI HETaTUBHOTO JIFOICHKOTO KalliTaldy B YKpaiHi € yacTka 3ai-
HATHX Y He(hopMaIbHOMY CEKTOpi eKOHOMIKH. Sk minkpecneno y HauionanbHii
nonoBial «Cranuil TF0ACHKUI PO3BUTOK: 3a0€3M1€UEHHS CIIPaBeIMBOCTL», Y LIbOMY
CEKTOpI, AKUI BOUEBH/Ib HE 3a0e31euye aHi 3a0BOJICHHS OTPeO, aHi BUCOKOI ITpo-
JTyKTUBHOCTI, aH1 HaJEKHMUX JIOXOM1B, CKOHIIEHTpOoBaHO 23,1 % ycix 3alHATHX
[9, c. 6]. Maifxxe uBepTh 3aliHATUX B YKpaiHi peani3yloTh CBOI 3HaHHS, 3410HOCTI,
HAaBUYKH 1 BMIHHSI Y TIHBOBOMY CEKTOP1 €KOHOMIKH, SIKUH 3/1€01IbILIOTO € OPIEHTO-
BaHMM HE Ha J10/1aBaHHS, a Ha BUJIYUYEHHsI KOPUCHOTO e()eKTy HalliOHAJIbHOTO
JIFOAICHKOTO KarmiTay.

HeraruBHuii ochbkuil Kamitai € acouiaabHuM Kamitanom. C. Apxiepees, BU-
3HAYaI0Y COLIAJIbHUM KaIliTaj K IHCTUTYLIMHUN JIIOACHKUI KamiTai, o0rpyHTO-
BaHO BBaXkae, 1110 KaTeropii COLialbHOTO i acoIiaJIbHOTO KamiTaly OMHUCYIOTh Ka-
IiTas, 3a QyHKLIOHYBaHHS SIKOTO CIIOCTEPIral0ThCsl HACIIAKY IS IHIINX CyO’€KTIB,
B IIEPILIOMY BHIAJKy — IMO3UTUBHI, Y ApyroMy — HeratuBHi. Ha fioro aymky,
B OCHOBY BM3HAY€HHS acOLlaJbHOIO KaliTaly, Ha IPOTHBAry COLlaJIbHOMY Karli-
Tay, Mae OyTH MOKJIaIeHa MMOBEIIHKA, 1110 ii/1e BpO3pi3 3 HOpMaMHu, CIIPSIMOBaHa Ha
BUTATaHHS KOPUCHOTO e(eKTy 3 AlsuIbHOCTI 1HIMX cy0 ekTiB [10, c. 27].

Jlis Ykpainu xapakTepHuM € (pOpMyBaHHS Ta HAKOMMUYEHHS acoIialbHOTrO
JOIChKOTO Karitanmy. Sk miakpecitoe B. CrenaneHko: « Ko 1oCaiaAnuTH 1CTOPito
MOXO/KEHHS YKPaiHCHbKOTO €KOHOMIYHOTO KaImiTally, TO JIETKO MOMITHTH, 110 BiH
CIOJTyYEHUH 3 TUMU CUMBOJIYHUMHU KalliTalaMH, SIK1 OB’ s3aHl 3 1M0ocaioo adbo
Biajo0t0. Ha mpuxiiaai Hammx MOXKHOBIAAIIB MU OauuMo, 1110 0arato 3 HUX KOH-
BEpTyBaIM CBOi (DIHAHCOBI KamiTajly B MOJITAYHI, CAMBOJIIYHI Ta 1HII KamiTalu
HEEeKOHOMIYHOro Xapakrepy. | HaBmak#, Ti, XTO MaB COL1aIbHO-TIOJIITUYHI MBI ACH-
11, OTpUMau MarepiaibHi npudyTkm» [ 11]. Tpeda miarpumaru Touky 30py B. Cre-
MAHEHKO, OCKUIbKH COILIaJIbHUM KarliTan yKpaiHChKOi €KOHOMIYHOI Ta MOJIITHYHOT
€JIITH 32 KPUTEPIEM CYCILITLHOT BiI/1a4l € EPEBAKHO aCOIIATIbHUM, CITPSIMOBAaHUM
Ha «BUTATAHHS KOPUCHOTO €(EeKTy 3 JISUIbHOCTI IHIINX CYO €KTIBY». 32 po3paxyH-
kamu C. ApxiepeeBa, YkpaiHa 3a CIIBBIAHOUIEHHSIM KOE(QILIE€HTIB acoliaabHOTO
(HEraTMBHOIO) 1 COLIATBLHOTO (MIO3UTUBHOTO) KaMiTaliB HAJIEKUTh JI0 TPYIIH €BPO-
MEeHCHKUX KpaiH 3 IHTepBaiioM oro 3HadeHHs 1,2—1,5 [10, c. 31]. ToOTo y cyqacHuit
nepion B YkpaiHi koeilieHT acomianpHoro Kamitany y 1,2—1,5 pasa nepeBuirye
KOE(QIIIEHT COLIaJIbHOTO KaIiTaly.

BaxxnuBo miakpecnuTu, Mo B YKpaiHi BiITBOPEHHS acOLIalbHOTO KamiTaly
€ PO3LIMPEHNM Ta CKJIAZIa€ peabHy 3arpo3y COliaJbHO-eKOHOMIYHOMY PO3BHTKY,
OCKUIBKU NMPU3BOAUTH 10 MACIITaOHOTO MEePEepO3NOALTy PECypCiB 1 Pe3ysIbTaTiB
HAI[IOHAJIbHOT eKOHOMIKHM Ha KOPUCTh OKPEMUX I'PYIL, AISUIbHICTD IKUX Ma€ JIeCTPYyK-
THUBHI MaKpOEKOHOMIYHI 1 COIliaJIbHI HACHIAKU. AcolianbHUi (HEraTUBHUHN JIHOJI-
CBKMI1) KaIliTaJl € OIHOYACHO 1 aKTOpOM, 1 MPOAYKTOM TiHi3allil HAlllOHAJIBHOI
€KOHOMIKH, KOPYTILii, 37I04NHHOCTI Ta iH.
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BucnoBku. Kareropis Henparitorouoro JroChKOro Kamitaity BigoOpaikae co-
iaTbHO-€KOHOMIYHI BiJIHOCHHU 3 BUITyYEHHS 32 PI3HUMH IPUYHMHAMH 13 CYCIIiJIb-
HOTO 000POTY YacTKU c(hOPMOBAHOTO 1 HAKOITMUEHOTO 3aracy 3HaHb, 3110HOCTEH,
BMiHb Ta HABUYOK JIFOMHH, 3017IbIIEHHS MAaCIITA01B SIKOTO € IPOSIBOM JIECTPYKTHB-
HUX 3MiH JIIOICEKOTO KariTany Ta ¢akTopoM Horo aerpanaiii. JIFOAChKUN KamiTan
HE Ipaloe abCOIOTHO, AKILO € BUKIIOUEHUM 13 CYCHIIbHO-IPOJYKTUBHOTO BU-
KOPUCTaHHS; BIAHOCHO, SIKIIIO BIH BUKOPUCTOBYETHCS Y TUX BUIAX IISJIBHOCTI, SKi
HE BIJIIOBIAIOTH PIBHIO HAKOITMYEHOTO 3a1acy 3HaHb; (popMaibHO, 1110 00yMOBIIE-
HO HEBIJIMOBITHICTIO 3aCB1TYEHOTO JOKYMEHTAMH PO OCBITY 1 peaIbHOTO 3aracy
3HaHb JIOAUHU. 30UTBIICHHS HEMPAIIOI0U0i YaCTKH HAI[IOHAJBHOTO JIFOJICHKOTO
KalliTaiay € Horo JecTpyKLi€ro, 0 CBITYUTH PO BTPATy HUM poJil (hakTopa Colli-
QJIIbHO-€KOHOMIYHOTO PO3BUTKY. Herpairorounii TFIChKUI KarmiTai Mpu HOro BuU-
KOPUCTaHHI y TIHBOBIH €KOHOMIIll TPaHCPOPMYETHCS Y HETAaTUBHUN, O3HAKOIO
SIKOTO € BiJ’€MHA IS CYCIUILCTBA BiJaada, OB’ s3aHa 3 HOTr0 acolialbHUM BU-
KOPUCTaHHSIM.

TinpoBa eKOHOMIKa, KOPYILis, 3JI0YMHHICTh — 11€ BCE IPOSBU ACOL1AIBHO-
ro (HeraTMBHOTO) JIIOACHKOTO KalliTamy. [x Bucokuii pisens B YKpaiHi CBiT4uTh
PO 3HAYHY YACTKY acoLialbHOTO KaliTaldy y CKJaJi HalllOHAIbHOTO JIFOJICHKO-
TO KariTay, o € PealbHOI0 3arP0O3010 COIIATbHO-EKOHOMIYHOMY 1 JTIOJICHKOMY
PO3BHTKY.
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E. H. HOCHUK
KaHIAIAT SKOHOMUYIECKHUX HayK, JOIEHT, TOIEHT Kadeapbl MCHEDKMEHTA 1 aIMUHU-
cTpupoBanusi HanmoHaeHOTO (hapMalieBTHYECKOTO YHUBEPCUTETA, XaphKOB

HEPABOTAIOIINI YEJTOBEUECKHUM KAIIUTAJI B YKPAUHE:
COAEPXAHUE U NOCJIEACTBUA

PackpeiTo conmepskaHue KaTeropuu HEpaOOTAIOLIET0 YEeIOBEYECKOTO KalmuTala KakK
SKOHOMHWYECKUX OTHOIIEHHUH IO TIOBOLY M3BATHS MO Pa3HBIM MpHYUHAM C(HOPMUpPOBaAH-
HOTO M HAaKOIUICHHOTO 3araca 3HaHHH, CIOCOOHOCTEH, HaBBIKOB M YMCHHI YEJIOBEKA U3
00IIIeCTBEHHOTO 000pOTa, YBEIMUICHUE MACIITA00B KOTOPOTO SBISETCS ASCTPYKIIMEH Ha-
LMOHAIBHOTO YEJI0BEUECKOro KamuTana u pakTopoM ero Jerpajanuu. B cooTBeTcTBUU
C KpuTepreM OO0IIEeCTBEHHOTO MPUMEHEHHS M OTIa4dH OTpe/IeTIeHbl OCHOBHBIE THIIBI He-
paboTaromero 4ea0BeYecKoro Kanuraia — abCOMOTHO, OTHOCUTENIBHO U (hopMaIbHO
HepaOoTaroIIMil YelToBeUeCKui kanuTal. JlokazaHo, 9TO yYBEIHMUCHUE HepaOdOoTaromen
YaCTHU HAIITMOHAJIBHOI'O YCJIOBCUYCCKOI'0O Kariyurasjia O6yCHaBHI/IBaeT POCT HEraTUBHOT'O 4Y€JI0-
BEYECKOTO KaruTaia.

KiioueBble ci10Ba: yenoBedecKuii KamuTajl, HepaOOTAIOIIH YeIOBEUeCKUI KaITUTal,
a0COFOTHO, OTHOCUTENBHO B (hOpMaThbHO HEpAOOTAIONINI YeIIOBEUSCKUI KarnuTal, Je-
CTPYKIIMHU YCJIOBCUCCKOI'O KaruTaljia, HEraTUBHbBIN UeJI0BECUECKUI KamuTall.
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UNEMPLOYED HUMAN CAPITAL IN UKRAINE:
THE SENSE AND CONSEQUENCES

Problem setting. Significant increase of a share of unemployed persons within the
structure of national human capital of Ukraine is one of indicators of its destruction in the
modern period of local and global social transformations.

Recent research and publications analysis. Changes within the human capital struc-
ture have been examined in papers of domestic and foreign scientists, e.g. S. Arkhiiereiev,
R. Kapeliushnikov, Yu. Korchahin, A. Lukianova, O. Matskevych, V. Petrenko. Neverthe-
less, the sense, the main types, and social and economic consequences of the growth of the
unemployed human capital in Ukraine haven’t been thoroughly analyzed yet.

Paper objective. The paper objective comprises several components, namely defining
an economic category of unemployed human capital. Using this methodological instrument,
the author also substantiates the main types of the unemployed human capital and deter-
mines reasons of its increase in Ukraine.

Paper main body. The unemployed human capital category characterizes social and
economic relationships regarding exemption of a share of a formed and accumulated reserve
of knowledge, abilities, skills, and habits from public turnover. Growth of scopes of the
unemployed human capital is an indicator of destructive changes of the human capital and
a factor of its deterioration. Human capital is absolutely unemployed whether it is exempted
from public and productive usage. Human capital is relatively unemployed whether it is used
in those activity types, which don’t conform to a level of an accumulated reserve of know-
ledge. Human capital is formally unemployed whether there is nonconformity between di-
plomas of education and a real reserve of human’s knowledge.

Conclusions of the research. The increase of the unemployed human capital share is
destruction. This fact indicates that the human capital has ceased to perform the role of
a factor of social and economic development.

Short Abstract for an article

Abstract. The author has defined a category of unemployed human capital as economic re-
lationships regarding exemption of a share of a formed and accumulated reserve of knowledge,
abilities, skills, and habits from public turnover on account of different reasons. Growth of scopes
of the unemployed human capital is an indicator of destructive changes of human capital and
a factor of'its deterioration. The author has determined the main types of the unemployed human
capital according to the criterion of public usage and efficiency, which include absolutely, rela-
tively, and formally unemployed human capital. The article proves that the growth of a share of
the unemployed national human capital leads to increase of negative human capital.

Key words: human capital, unemployed human capital, absolutely, relatively, and
formally unemployed human capital, human capital destruction, negative human capital.
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KOHKYPEHTOCITPOMO’KHICTD
TA AKICTb NPOAYKIIT NIJIMPUEMCTB:
B3AEMO3B’A30K 3MICTY TA YIIPABJIIHHA

Po3kpuTo 0COOMUBOCTI Ta B3a€MO3B’ 30K SIKOCTI i KOHKYPEHTOCTIPOMOXKHOCTI 5K Xa-
PaKTEepUCTUK MPOIYKIIii, 0 BU3HAYAIOTh KOHKYPEHTHI NIepeBaru MmiAnpueMCTBA Ha BHYT-
pilIHBOMY 1 cBiTOBOMY puHKax. OOIpyHTOBaHO HEOOXiAHICTH PO3POOKHU Ta BIPOBAKCHHS
Ha MiANPUEMCTBI €IMHOI CUCTEMH YIIPABIIHHS SIKICTIO 1 KOHKYPEHTOCIPOMOXHICTIO MPO-
OyKLii, cipsMOBaHOI Ha €(EKTHUBHY IHTETPALil0 BITYUU3HSHHUX MiANPHUEMCTB y CBITOBUHI
CKOHOMIYHHI IPOCTIp.

KurouoBi cioBa: sKicTh NpoayKIii, KOHKYPEHTOCHPOMOXKHICTh MPOMYKIii, cucTeMa
YIOPaBIIHHA SKICTIO T4 KOHKYPEHTOCIPOMOKHICTIO MPOAYKI{, BHYTPIlIHS 1 30BHIIIHS
KOHKYPEHTOCTIPOMOXKHICTb.

JEL Classification: D2.

IMocTanoBka mpo6jaemu. CynepedyHoCTi Ta 0COOTUBOCTI PO3BUTKY €KOHOMIKH
VYkpaiHu B yMOBaxX BTPATH YAaCTKH HAIIOHAJIFHOTO PUHKY Ta 3MEHIICHHS 30BHIII-
HBOTOPTOBEILHOTO 0OOPOTY BHOCSITH ICTOTHI KOPEKTHBH Y BU3HAYCHHS (aKTOPIB
i1 30BHIMIHBOI 1 BHYTPIIIHbOi KOHKYPEHTOCIIPOMOXKHOCTI. Y CydacHHH mepiof
HEOOXIHICTh ajanTallii NpoAyKLii BITYM3HIHUX CyO’ €KTIB TOCHOJAAPIOBAHHS 10
BuMor €C Ta CBITOBOTO PHHKY, III0 € OCHOBOIO €()eKTUBHOTO EKCIIOPTY YKPAiHCHKHX
TOBapIB Ta MOCIIYT, aKTyali3y€e TEOPETUUHI JOCITIKEHHS B3a€EMO3B’ 13Ky SKOCTI Ta
KOHKYPEHTOCIIPOMOKHOCTI MPOAYKIIIT BITYM3HIHUX MiAIPUEMCTB, PO3POOKHU CHC-
TEMU 3aXO/IB 100 TX ITiABUIICHHS.
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AHaJti3 ocTaHHIX JocaixxkeHsb i myOaikanii. Teopetuuni 3acaau 3a0e3neueHHs
KOHKYPEHTOCITPOMOYKHOCTI Ha MIKPO- Ta MaKPOCKOHOMIYHHX PIBHIX OOTPYHTOBAHO
y poborax M. IToprepa, I1. JIpykepa, IT. Kpyrmana, JIx. Cturtina, 1. IlIymnerepa.
HamnpsiMy Ta YMHHHUKHY M1ABUIIEHHS KOHKYPEHTOCTIPOMOKHOCTI EKOHOMIKH YKpaiHu
PO3KPHUTO BITYM3HIHUMHU BUYCHUMHU, cepen sskux — A. [anpunncbkuid, B. Teenp,
B. KoGenes, A. Jlarytin, M. MipomHik, I'. Conosiiosa, C. TynsuuHchKa, 5. lllemer
Ta iH111. ChOro/iHi 1 IpobaeMa aKTUBHO OOTOBOPIOETHCS HA EKOHOMIYHUX (hopyMaXx,
y MDKHApoAHUX (PIHAHCOBHMX 1 €EKOHOMIYHUX OpraHizallisx, mapJaMeHTax, ypsjax,
HAyKOBUX Ta YHIBEPCUTETCHKUX KojaX. Ajie (pakTopHa poib SKOCTI SIK OCHOBU KOH-
KypPEHTOCIIPOMOXKHOCTI MPOAYKIIIT Ta B3a€MO3B 130K LIMX XapaKTEPUCTHK TOBApY HE
OTpUMAJIH 111e BCEOIYHOI0 TEOPETUYHOIO OOIPYHTYBAHHS.

@opmyaoBaHHA HiJield. MeToro CTaTTi € pO3KPUTTS B3a€MO3B 13Ky KOHKYPEH-
TOCIIPOMO’KHOCTI 1 SIKOCT1 MPOAYKI[IT Ta OOTpyHTYBaHHS Ha 11l OCHOBI 3aXO/iB,
CIPSIMOBaHMX Ha 3a0€311eUeHHs] KOHKYPEHTHHUX MepeBar yKpaiHChKUX MiJIPUEMCTB
Ha HalllOHAJIbHOMY Ta CBITOBOMY PHHKaX.

Buxkiaa ocHoBHOro marepiany. Bucokuii piBeHb KOHKYpEHTOCTIPOMOXKHOCTI
€KOHOMIKH € ()yHJaMEHTaJIbHOIO0 YMOBOIO 1HTerpalli YKpaiHu y CBITOBHI €KOHO-
MIYHUN IPOCTIP SIK PIBHOIPABHOTO YYaCHUKA MIDKHAPOJIHUX €KOHOMIYHHUX BiJHO-
cuH. Lle o1HOYacHO € 1 METO0, 1 OCHOBOIO CTAJIOTO €KOHOMIYHOTO PO3BUTKY Kpai-
HU, CIPSIMOBAHOIO Ha MiJBHUILEHHS CYCHIIBHOTO A00poOyTy. Aje y cydacHUi
nepiof; YkpaiHa BTpayae cBOI MO3ULIT Y PEUTHHTY I100aIbHOI KOHKYPEHTOCIPO-
MOXKHOCTI, K1 1 paHilie He Oy BUCOKUMU (TaOIUIIs)

Tabauns

Ykpaina y pelTHHTY I7100aJ1bHOT KOHKYPEHTOCIPOMOKHOCTI KpaiH cBiTy'

Poku 2010-2011 | 2011-2012 | 2012-2013 | 2013-2014
IHoka3nuku
KinmpkicTh KpaiH y peHTHHTY 139 142 144 148
Micue Ykpainu y pedTHHTY 89 82 73 84

3nauenHs [HAEKCY TIIOO0ATBHOL
KOHKYPEHTOCIIPOMO>KHOCTI
(The Global

Competitiveness Index)
Micue Ykpainu y pedTHHTY 3a
nokasHukoM «EdekTuBHICTh 129 129 117 124
PHUHKY TOBapiB Ta MOCIYT»
3naueHHs [HaeKcy 3a mokas-
HUKOM «E(exTuBHICTh pHHKY 3,5 3,6 3,8 3,81
TOBapIiB Ta IMOCIYT»

3,9 4,0 4,14 4,05

! Ckmazieno aBropom Ha 6a3i mkepen [1, ¢. 185; 2].
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3rinHo 3 nanumu Tadmuil y 2013-2014 pp. Ykpaina, nopisasto 3 2012-2013 pp.,
BTpaTtwia 11 mo3uuiil y peTHHTY 1100aabHOT KOHKYPEHTOCIIPOMOKHOCTI Kpa-
H CBiTY, a 3a Noka3HUKOM «E(deKxTuBHICTh pUHKY TOBapiB Ta MOCIYT», IKUH K
ckmagoBa The Global Competitiveness Index BimoOpakae cTaH KOHKYpEHIIIT Ha
HallloHaJdbHOMY PUHKY — 7 mo3uuiif (i3 117 micus no 124). Husbka edextun-
HICTh PUHKY TOBapiB Ta mocayr Ykpainu (124 micue i3 148 kpain) cBiguuth
PO BUCOKUH piBEHb HOr0 MOHOTOi3a11i1, 3HaYHE 0OMEXEHHS KOHKYPEHIIii, 1110
00yMOBJTIOE HU3bKY MOTHBAIIIIO CyO’€KTIB rOCIOapIOBaHHS 31HCHIOBATH 3a-
XO/IM, CIIPSIMOBAH1 Ha M1JBUILIEHHS X BHYTPIIIHbOI KOHKYPEHTOCIPOMOMXKHOCTI.
[IpocTexyerbcsi MEBHUM KOH(MIIKT iIHTEpeCiB: yKpaiHChKUIl Oi3HEC, 3 OJHOTO
00Ky, 3alliKaBIIEHUH y MiABUIIEHHI MI)KHApOIHOI KOHKYPEHTOCIIPOMOKHOCTI,
a 3 IPYroro — HE Mae€ JI€BUX CTUMYIIIB 100 3A1HCHEHHS e(EeKTUBHOI KOHKY-
PEHTHOI MOJITUKU Ha BHYTPIIIHBOMY PUHKY, 3Ha4HA YacTKa KOO MOHOIOJII-
30BaHa OKpeMHUMH TignpueMcTBaMu. [Ipu oMy Ti cy0’€KTH rocriofjaproBaHHs,
MO3ULIT AKUX HA BHYTPIIIHBOMY PUHKY MIJITPUMYIOTHCS HE 3aX0JlaMH, IO 3a-
0e311e4yI0Th 3pOCTaHHA iX BHYTPIIIHbOI KOHKYPEHTOCIPOMOXKHOCTI, @ MOHO-
MOJIbHUM CTaHOBHUILEM, HE 37aTHI 1 0 €(pEKTUBHOI KOHKYPEHTHOI MTOBEIIHKH
Ha 30BHIMIHIX PUHKAX, OCKUJIBKU iX TOJIOBHUM IHCTPYMEHTOM KOHKYPEHTHOI
60poTHON 3aMUIIAETHCS HU3bKA LIHA MPOJYKIIi, siKka 6a3yeTbcs Ha JelIeBii
poOouiii cuni. Bucoka sikicTh MpoOayKIlii, HOBITHI TEXHOJIOT1i, iIHHOBAIIl HE
€ OCHOBOIO 1X MI’)KHapO/IHOI KOHKYPEHTOCIIPOMOXHOCTI. AJie €()eKTUBHE BKIIO-
YeHHS YKPaTHCHKUX MiANPUEMCTB Y MIXXKHAPOJHI €KOHOMIUHI BiTHOCHHU 0e3-
MOCEPEAHBO 3aJIEKUTD B1JI TOTO, UM OylyTh 3a/(iHI caMe 1[I YUHHUKHU 1X KOHKY-
PEHTOCIIPOMOXKHOCTI.

KoHKypeHTOCIIPOMOKHICTh HAlllOHAIBHOI EKOHOMIKH (POPMYETHCS HA PI3HUX
PiBHSIX, ajie IEPBUHHUM € MANPUEMCTBO, € B IPOIIeCci BAPOOHHIITBA TOBAPIB 1 MMO-
CJIYT 3aKJIaZIAl0ThCsl OCHOBHU X AKOCTI SIK (pakTOopa Ta yMOBH YCIIIIIHOTO Oi3HECY.
OTxe, IOI0JIaHHA CUTYAILll1, 1110 CKJIajacs, oTpedye o0IPyHTYBaHHS KOMIUIEKCHO-
IO MIJXOMY /10 3a0€e3Me4YeHHs BHYTPIIIHBOT Ta MI)KHAPOAHOT KOHKYPEHTOCIIPOMOXK-
HOCTI BITYM3HSAHUX mianpueMcTB. Cepen HanpsMiB pO3B’s3aHHA 1€l TpoOIeMu
OJTHHM 13 HAWBaXJIUBIIIUX € 3a0€3MeUeHHs BUCOKOI SKOCTI poaykiii. Came sKiCTh
TOBapIB 1 MOCIIYT BU3HAYA€ KOHKYPEHTHI MEpeBaru MmianpueMCTB, a EKOHOMIs Ma-
TepilaJIbHUX, TPYOBUX Ta IHIIMX PECYPCIB 32 paXyHOK BUKOPHUCTAHHS BUCOKOSIKIC-
HOI MPOAYKIIT JOCATAETHCS HA BCIX (hazax CyCHIbHOTO BIATBOPEHHS 1 MOXe 3a0e3-
MEYUTH 3HAYHUN EKOHOMIUHUHN eeKT.

3MiICTOBHO KaTeropii SAKOCTI 1 KOHKYPEHTOCITPOMOKHOCTI TOBAapiB TiCHO
B33a€MOIIOB’sI3aHI.

[o-nepuie, sikicmb i KOHKYPEHMOCHPOMOICHICIb € XAPAKMEPUCMUKAMU TO-
8apy, wo y cyKynHocmi 3abe3neuyioms 1020 3ampebdysanicms 3 60Ky NOKynyie
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(cnootcusauis). SIKICTh TOBapy — I1€ CyKyIHICTh BJIACTUBOCTEH, 1110 XapaKTepU3Yy-
I0Th CTYIIiHb HOTO CYCIIJIBbHOT KOPUCHOCTI 3 YpaxyBaHHIM CYCIUIBHO HEOOX1THUX
BUTPAT Ha BCIX CTAJisX BIATBOPIOBAJIBHOTO IMKIY. Y MIXHAPOAHOMY CTaHIApTi
ISO 8420 sixicTh BU3HAYEHO SIK CYKYMHICTh XapaKTEPUCTHK 00’ €KTa, 10 HAJIEKATh
710 MOro 3aTHOCTI 3a/I0BOJILHSITH BCTAHOBIIEHI 1 epeadadyBaHi notpedu [3]. Sk
BIIy4HO 3a3Hauae [. CTpokoBuY: «SIKicTh — II€ T€, 10 TOBOPHUTH CIIOKHBAY, a HE
BUPOOHUK» [4, ¢. 21].

Criz miaKpecIuTH, 110 SKICTh TOBAPY MOXKE MAaTH BUMIPH:

1) 00’exTuBHI 1 cy0’ekTHBHI. Hanpukian, TeXHIYHI TapaMeTpu MPOAYKTY CBi-
4aTh MPO NEBHUH PIBEHB HOTO SKOCTI. AJle 111 00’ €EKTUBHA XapaKTEPUCTHKA TOBAPY
MOBUHHA OyTH OIliHEHA 1 BU3HAHA CIIOXMBAueM, 1HaKIIe HoMy He Oyae HaJaaHo
TepeBar, MOPIBHSAHO 3 IHIIUMH Tpono3uiisiMu. OTxe, Cy0’eKTUBHA OIlIHKA CIIO-
KHBAYEM SKOCTI TOBapy € YMOBOIO HOTO KOHKYPEHTOCIIPOMOKHOCTI,;

2) aOGcoumoTHI 1 KpUTepiaibHi. SIKICTh TOBapy XapaKTEpPHU3yETHCS HOTO BH-
POOHMUYMMHU Ta CTIOKUBYMMH BIACTUBOCTAMHU, CTPOKOM BUKOPUCTAaHHS, Oe3Iie-
KOIO CTIOKMBAaHHS TOIIO (a0CONIOTHUH BHMIp SKOCTI). TakoX SIKiCTh BU3HA4a-
€THCSI METOJIOM TIOPIBHSIHb — 13 CTaHIapTaMu, 3pa3KkaMu, BUMOTaMHu Tomlo. Tak,
KOHKYPEHTHI MO3uIlii YKpaiHChKUX BUPOOHUKIB HA €BPOINMEHCHKUX PHUHKAX
0e3mocepeIHbO 3aJIeKaTh BiJl IOCATHEHHS TAKOTO PiBHS SIKOCTI, KM BiAMOBi1a€
BuMoram €C — TeXHIYHHUM, €KOJIOT1YHUM, CaHITapHHUM 1 (iTocaHiTapHUM [5].
VY uboMy BUIIAJKy PiBEHb SKOCTI TOBapy BHU3HAYA€THCS CTYNEHEM BIJAMOBIJI-
HOCTI HOTO XapakTepUCTUK O(pilifHUM BUMOTraM Ta HOpMaM (KpHUTepiaabHUI
BUMIp SIKOCTI).

KoHkypeHTOCTIpOMOXHICTh — 11€ TaKi BIACTUBOCTI TOBApY, L0 XapaKTePU3yIOTh
CTYIIHb BIJIIOBITHOCTI HOT0 TEXHIKO-(YHKIIOHAILHUX, EKOHOMIUHUX XapaKTepHc-
TUK BUMOTAM CIIO’KMBAadiB Ta BU3HAYAIOTh YAaCTKy PUHKY, 110 HOMY HAJIEKUTh.
Cepen IMX BIACTUBOCTEH SKOCTI NPOIYKLIT HAJIC)KUTh OHE 3 MPIOPUTETHUX MICLIb.
OTxe, 1 IKICTh, 1 KOHKYPEHTOCIIPOMOKHICTh TOBapy — 11€ HOTO BiIMTOBIIHICTH BU-
MOTaMm Ta moTpedam CIOKUBaUIB.

[o-apyre, sKicmb € HEOOXIOHOI YMOBOIO KOHKYPEHMOCNPOMONCHOCTT MOBAPY
Ta foro BUpoOHUKA Ha PUHKY. SIK BiZIOMO, caMe I'paHUYHa KOPUCHICTH TOBapy
(dhopmye 1iHy MTONUTY, KA, KOPETYIOUYHUCH 13 I[IHOIO TIPOITO3HIIi1, BU3HAYAE PUHKOBY
1iHy ToBapy. OTe, Bl OIIIHKU CIOXHBaueM SIKOCT1 TOBapy Oe3mocepeaHbo 3a-
JISKUTH TIONUT HA HBOTO, PIBEHB SKOTO € MOKa3HUKOM KOHKYPEHTOCIIPOMOXKHOCTI
fioro BupoOHUKa (TIpOIaBIIA).

[To-Tpete, saxicmb € 03HAKOIO KOHKYPEHMOCHPOMONCHOCMI mMo8apy, Ka BU-
3HAYAE€THCS CYKYIHICTIO TUIBKU TUX HOT0 BIIACTUBOCTEH, 1110 CTAHOBIISITH IHTEPEC
IUTS TIOKYTILSA 1 3a0e3MeuyroTh 3a/10BoJIeHHs neBHOI nmoTpedu. T. binonor cmpa-
BEJTUBO BBAXKA€ AKICTh CKJIAJIOBOIO KOHKYPEHTOCIIPOMOXHOCTI npoaykuii: «KoH-
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KyPEHTOCIIPOMOXHICTb POAYKIIIT CKIIaAa€ThCs 3 0ararbox (PakTopiB: colianbHUM
aCIeKT 3aJI0BOJICHHS IMOMMTY, SIKICTbh, 3aJ0BOJICHHS ITOMUTY, aCOPTUMEHT, OTpU-
MaHH$ NpUOYTKY TOPrOBUMHM HIANPUEMCTBAMH, MICIANPOJAKHE 00CTyroByBaHHS
Touio» [6].

ITo-uerBepre, nidsuwjenns AKOCmMi € YUHHUKOM 3POCMAHHA KOHKYPEHMOCNPO-
Mmoorcnocmi mosapy. Sk ninkpecnoe A. Ilanna: «IliaBuiieHHs SKOCTI — OfHA 13
(hopM KOHKYpEHTHOI 60pOTHOU, 3aBOIOBAHHS 1 BTPUMaHHS IMO3ULIINA Ha pUHKY» [7].
YuMm BUILE SKICTh TOBApY, TUM BiH NMPUBAOIUBILIE I CIIOKMBAYa, TUM Olible
MOKYTILIB Ha/1al0Th oMy IiepeBary, opiBHIOIOUHY 3 IHIIMMH TOBapamH, 1110 IIPOIIo-
HYIOTbCSl HA PUHKY.

Takum 4MHOM, SIKICTh 1 KOHKYPEHTOCIPOMOXKHICTh € B3a€MOIIOB’ I3aHUMHU
BJIACTUBOCTSIMU TOBapy. AJle CIIi NiAKPECIUTH, 1110 3B’ 130K SKOCTI Ta KOHKYPEH-
TOCIIPOMOKHOCTI TOBapy HE € aOCOTIOTHUM. 3 OTHOTO OOKY, JIJIsl CTIOKHBAYa SKICTh
€ 000B’SI3KOBOIO, aJIe HEJIOCTATHBOIO XapaKTEPUCTUKOIO 1010 YXBAJICHHS PillleH-
HA 1po npuaAOaHHs ToBapy. BioMuMu € ynuMasno NMpuKIIaiB, KOJIU TOBapH, 10
oJiep>Kalii HAWBHUIII OLIIHKY €KCIEPTIB, 3aJUIIAIN OaliIyKUMHU CIIOKUBAUiB, Ha
pILIEHHS SIKUX BIUIMBA€E HE TUIbKU SIKICTh TOBapy, a 1 HOro 11iHa Ta 1HII1 YUHHUKH.
3 apyroro 00Ky, IpH HE3MIHHHMX SIKICHUX XapaKTepUCTUKAX TOBapy HOro KOHKY-
PEHTOCIIPOMOKHICTh MOYKE 3MIHIOBATUCS Y TOCUTH MIUPOKHUX MEXKAX, pearyrodu
Ha pi3Hi (PaKTOPH 30BHIMIHBOTO Ta BHYTPILUIHHOTO CEPEIOBUINA HiANPUEMCTBA.
Kpim Toro, o0ymMoBII€H1 CyKyITHICTIO BIIaCTUBOCTEH TOBapy HOTO SIKICTh 1 KOHKY-
PEHTOCIIPOMOXKHICTh BUSIBISIIOTHCS B pi3HUX cepax. SIKicTh TOBapy 3aKj1aja€Th-
csl'y cpepl BUBUECHHS MOTPEO MOTEHIIIHUX CIIOKUBAY1B MPOIYKIIT MiITPUEMCTBA,
Ha CcTajigX il MPOEKTYBaHHs Ta BUPOOHUIITBA 1 BUABISAETHCSA NPU CHOXKUBAHHI.
«KOHKYypEeHTOCIIPOMOKHICTh MPOTYKLIT CTBOPIOETHCA Y paMKaX (PYHKIIIOHYBaHHS
MEeBHUX MPOLECIB: AOCTIIHKEHHS, PO3POOKH, BUTOTOBJICHHS 1 CIIOKUBAaHHA» [8].
Ane, y KIHIEBOMY HIJICYMKY, 1 IKICTb, 1 KOHKYPEHTOCIIPOMOXKHICTh TOBApY SIK
HOro B3a€MOIIOB’13aH1 BIACTUBOCTI BU3HAUAIOTHCS PUHKOM.

AHaJi3 B3a€MO3B’ 13Ky SIKOCTI 1 KOHKYPEHTOCIIPOMOYKHOCT1 TOBapY /A€ IiJIcTa-
BU I BACHOBKY PO HEOOX1IHICTb, [TO-TIEpIIIe, HOro BCeOIYHOro ypaxyBaHHS IPU
(hopMyBaHHI KOHKYPEHTHOI CTpAaTerii 1 TAKTUKU MiANPUEMCTB, 110-Apyre, Gopmy-
BaHHS Ha MiIIPUEMCTBI €JUHOT CUCTEMHU YIPaBIIIHHS SKICTIO 1 KOHKYPEHTOCIIPO-
MOXKHICTIO TTPOIYKITIi.

VY cyyacHUX HayKOBHX 1 IPUKJIATHUX JDKEpeIax JOCTaTHbO IMTMOOKO PO3IIIAHY-
TO MPOOIEMHU YIIPABIIHHS AKICTIO IpoayKii [3; 4; 9] 1 11 KOHKYpPEHTOCIIPOMOXKHIC-
10 [1; 8; 10]. Ane, sik mpaBuI10, 11i yIpaBIiHChKI (QYHKLIT pO3MIIAAAI0THCS BITOKPEM-
JIEHO OJIHA B1J] O/THOI, 1110, HA HAIITY TYMKY, ICTOTHO 3HHUXYE X €()EeKTUBHICTH II0JI0
(opMyBaHHS KOHKYPEHTHHUX IepeBar MiJIpUeMCTBA Ha BHYTPIIIHbOMY 1 CBITO-
BoMy puHKax. Cepes BITUM3HSIHHUX JOCIIAHHKIB, K1 BBAXKAIOTh HEOOX1THUM CIIO-
Jy4YeHHs 3a3HaYCHMX YNpaBIIHCBKUX MIpolecis, ciif Ha3zBatu I. ConoBioBY, sika
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CTIPaBEJIMBO MIAKPECIIOE, M0 «CHCTEMa YIPABIIHHS SIKOCTI JOTIOBHIOE CUCTEMY
YIPaBITiHHS KOHKYPEHTOCIIPOMOYKHOCTI B YMOBaX PUHKOBUX BiHOCcHB» [ 11, c. 202].
T. bitoHOT OOTPYHTOBAHO BBa)KA€ YIIPABITIHHS SKICTIO OMHHM 13 PIBHIB YIIPaBIIHHS
KOHKYPEHTOCIIPOMOXKHICTIO, 00’ €KTaMH SIKOTO € TaKOK cO0iBapTicCTh, IiHA, acop-
TUMEHT, 30yT [6].

Ha namry nymKy, B3a€MO3B 130K SIKOCTI 1 KOHKYPEHTOCIIPOMOXKHOCTI PO K|
M IPUEMCTB 00YMOBITIO€ HEOOX1THICTh HE JIONOBHEHHS YIIPABITiHHS KOHKYPEHTO-
CIPOMOJKHICTIO YIPABIiHHAM SIKICTIO MPOMYKIIi, @ CTBOPEHHS Ha MiANPUEMCTBI
€0UHOI cucmemu YnpasiiHHs AKiCMio i KOHKYPEHMOCNPOMONCHICIO.

VYrpaBmiHHS SKICTIO TPOAYKIIIT € TIPOIECOM KOMIUIEKCHOTO BIUTHBY CHCTEMH
B3a€MO3aJICKHUX 3aX0/1iB EKOHOMIYHOTO i OpraHi3aliifHO-TeXHIYHOTO XapaKkTepy,
CIIPSIMOBAaHUX HAa BCTAHOBJICHHS, 3a0€3MEeUEHHS 1 MATPUMKY HEOOXITHOTO PIBHS
SKOCTI MMPOAYKIIT HA €Tarax MapKETHHIOBUX JIOCI1KeHb, MaTepiaJIbHO-TEXHIYHO-
o NMOCTa4aHHs, BAPOOHUIITBA, YIIaKyBaHHs 1 30epeKeHHs, eKCIUTyaTallii 1 BIJHOB-
JIeHHs1. YTIPaBJIiHHS KOHKYPEHTOCTIPOMOXKHICTIO TIPOAYKIIIT — «I1€ TIPOIIEC 11CHTH-
¢ikanii, rulanyBanHs, (OpMyBaHHS, yTPUMAHHS Ta HAPOLYBaHHS (HArpoMa KeH-
Hs1) KOHKYPEHTHUX IepeBar NpoAyKIii Ha KO)KHOMY eTalll CTBOPEHHS J0JaHOi
BapTOCTI 3 METOIO IMiJIBUILIEHHS PIBHS KOHKYPEHTOCIPOMOXKHOCTI MPOAYKIIIT abo
BTPUMAaHHs HOTO Ha 3aljaHOBaHOMY piBHI» [6]. Ha Hamy nymKy, BUXOAsS4H 13
B3a€MO3B’SI3KYy SIKOCTI Ta KOHKYPEHTOCIIPOMOXKHOCTI, YIPABIIHHSA SKICTIO, MOYHU-
HAIO4M 3 MOMEHTY 3’sICyBaHHS yNoj100aHb MaiiOyTHIX CIIOKMBAYiB 1 3aBEPIIYIOUH
HiCIANPOAAKHUM CepBicoM, 3a0e3neuye GopMyBaHHS KOHKYPEHTHUX IepeBar
MPOYKITIT MAMPUEMCTBA, TOOTO TOCATHEHHS IJISH YIIPaBIiHHSI KOHKYPEHTOCITPO-
MOYKHICTIO. YTIPaBJIIHHSA KOHKYPEHTOCIIPOMOXKHICTIO € HEMOXKIIUBUM 0€3 3/11HCHEH-
HS 3aXO[(iB MO0 3a0e3MeUeHHsI BUCOKHX SIKICHUX TapaMeTpiB mpoAykiii. OTxe,
KOHKYPEHTHA TOJIITUKA TiANMPUEMCTBA TTIOBUHHA 0a3yBaTHCS HA €IMHIN CHCTEMI
YIPaBITiHHS SKICTIO Ta KOHKYPEHTOCIPOMOKHICTIO.

BucHoBKH. SIKICTh 1 KOHKYPEHTOCIIPOMOXHICTb € B3aEMOIIOB’ I3aHUMH XapaK-
TEePUCTUKAMU npoz[yKuu 1o y cyKynHOCTl BU3HAYAIOTh KOHKYPEHTHI nepeBark ii
BUPOOHMKA HA HAI[IOHATBHOMY 1 CBITOBOMY puHKax. [TigBumeHHro iX piBHS Oyzae
CIPUATH €/IMHA KOMIUIEKCHA CUCTEMa YIPABIIHHA SKICTIO 1 KOHKYPEHTOCIIPOMOXK-
HICTIO IPOIYKIIii, BIPOBAKEHHSI SIKOi Ha YKPaiHCBKUX MIANPUEMCTBAX JJO3BOJIUTh
e(EKTHBHO aJANTYBATUCS 10 BUKJIMKIB T BUMOT Cy4aCHOTO CBITOTOCIIOAAPCHKOTO
IIpoIIECYy.
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JI. 1. MTIPOHKNHA

KaHAWJAaT eKOHOMUYECKUX HayK, JOLEHT, npodeccop Kadenpbl SKOHOMUKH MPEATPH-
SITUSL M1 DKOHOMUYECKON TEOpHUH XapbKOBCKOI'O TOPrOBO-3KOHOMHYECKOTO MHCTUTYTA
KueBckoro HalmoHaJIbHOTO TOPTOBO-3KOHOMUYECKOTO YHUBEpCHUTETA, akajeMuk ADH
VYkpaunnsbl, XapbKkoB

KOHKYPEHTOCIHOCOBHOCTD
U KAYECTBO IMMPOAYKIIUM IPEJNPUATHMA:
B3ANMOCBA3b COAEP)KAHUA U YIIPABJIEHUSA

PackpbIThl 0COOEHHOCTH M B3aMMOCBSI3b Ka4eCTBa M KOHKYPEHTOCIIOCOOHOCTH Kak
XapaKTEePUCTHUK MPOILYKIINH, OTIPEEIISIONINX KOHKYPEHTHBIE TPEUMYIIECTBA MPEAIPHUITHS
Ha BHYTpPEHHEM M MUPOBOM pbIHKax. O00CHOBaHA HEOOXOUMOCTbH pa3padOTKH U BHEIpe-
HUS Ha MIPEINPUATHN IUHON CHCTEMBI YIIPABICHUS Ka4eCTBOM M KOHKYPEHTOCTIOCOOHO-
CTBIO MPOAYKIHH, HAPABICHHOW Ha 3(PPEKTUBHYIO MHTETPALIUIO OTEYECTBEHHBIX MPE/-
HNPUSATUH B MUPOBOE SKOHOMHUYECKOE ITPOCTPAHCTRO.

KaroueBble cioBa: KadyecTBO MPOAYKIMH, KOHKYPEHTOCIIOCOOHOCTh MPOAYKIIHH,
CUCTEeMa yIPaBICHNS Ka9€CTBOM U KOHKYPEHTOCIIOCOOHOCTHIO TPOIYKITHH, BHYTPEHHSSA
1 BHEUTHSS KOHKYPEHTOCIIOCOOHOCTb.

L. I. PRONKINA
PhD. in Economics, associate professor, professor of the Department of Enterprise
Economics and Economic Theory, Kharkiv Trade and Economics Institute of Kyiv Na-

tional University of Trade and Economics, academician of the Academy of Economic
Science of Ukraine, Kharkiv

COMPETITIVENESS AND QUALITY OF PRODUCTS
OF ENTERPRISES: THE INTERRELATION
BETWEEN THE SENSE AND MANAGEMENT

Problem setting. Nowadays, a need of adaptation of products of the domestic business
entities to requirements of the EU and the world market, which is the basis of effective
export of Ukrainian goods and services, actualizes theoretical researches of the interrelation
between quality and competitiveness of products of domestic enterprises and developments
of a system of measures for enhancement of quality and competitiveness.

Recent research and publications analysis. Directions and factors of enhancement
of competitiveness of the Ukrainian economy have been considered by domestic scientists,
namely A. Halchynskyi, V. Heiets, V. Kobelev, A. Lahutin, M. Miroshnyk, H. Soloviova,
S. Tulchynska, Ya. Shemet, etc. Nevertheless, the factor role of quality as the basis of
product competitiveness and the interrelation between these product characteristics haven’t
been comprehensively substantiated.
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Paper objective. The paper objective is to indicate the interrelation between com-
petitiveness and quality of products and to substantiate measures aimed at providing
competitive advantages of Ukrainian enterprises in the national and the world markets.

Paper main body. The quality and the competitiveness are interrelated characteristics
of a product. Their combination provides demand of customers (consumers) for the prod-
uct. The quality is an essential requirement and a characteristic of competitiveness of
a product and a producer in a market. The interrelation between the quality and the com-
petitiveness of enterprise products stipulates the necessity of creation of a single system
of management of quality and competitiveness rather than supplementation of competitive-
ness management with product quality management.

Conclusions of the research. Analysis of the interrelation between the quality and the
competitiveness of a product stipulates a conclusion on, firstly, a necessity of its compre-
hensive consideration in formation of a competitive strategy and tactics of enterprises and,
secondly, a need for formation of a single system of management of quality and competi-
tiveness of products at an enterprise.

Short Abstract for an article

Abstract. The author has indicated peculiarities and the interrelation between quality
and competitiveness as characteristics of products, which determined competitive advan-
tages of an enterprise in the national and the world market. The author has substantiated
the necessity of development and implementation of a single system of management of
quality and competitiveness of products at an enterprise aimed at effective integration of
the domestic companies to the world economic space.

Key words: product quality, product competitiveness, a management system of qual-
ity and competitiveness of products, internal and external competitiveness.
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Y3ATAJIBHIOIOUYI XAPAKTEPUCTUKH
CTAHY I PE3YJIBTATIB JII
IHCTUTYTIB CYCIIIJIBCTBA

HaBeneno ronoBHiI KpuTepii OLIHOK CTaHy 1 pe3yJbTaTiB Aii IHCTUTYTIB CYCHUIBCTBA.
BusHaueHO 3MiCT MOHATH «JII€BICTHY» 1 «SIKICTh IHCTUTYTIBY» 1 JIOBEACHO JOIUIBHICTD 1X
BUKOPHCTAHHS SIK y3araJbHIOIOUMX XapaKTEepPUCTUK IHCTUTYLIHHOT CHCTEMHU.

KurouoBi ciioBa: ieBicTh iHCTUTYTIB, IHCTUTYTH, IHCTUTYLiI{HA cucTeMa, GOpManbHi
THCTUTYTH, HeOpPMaIIbHi IHCTUTYTH, SIKICTh IHCTUTYTIB.

JEL Classification: B15, B25, B41, B52.

IMocTanoBka npodiaemu. JlocikeHHs ICHYIOUHMX B YKpaiHi IHCTUTYTIB I0-
TpeOye OOTpYyHTYBaHHSI TOTO 3MICTY, SIKHI BKJIAJIA€THCS B TIOHSTTS «SIKICTh 1HCTH-
TYTIB CyCIUJIBCTBA» 1 «AKICHUH IHCTUTYT CYCHUIbCTBa», TOOTO HA MOAAJIBILIE YTOU-
HEHHSI TUX 3arajbHUX XapaKTePHCTUK IHCTUTYTIB, IO HAJAIOTh M XapakTepy Ii-
IOUYMX CTUMYIIIB PO3BUTKY 1 BAOCKOHAJIEHHS CYCHIUJIBHOI CUCTEMHU.

[HCTUTYTH ABISIOTH COOOIO MEBHI «IIpaBUiia IPU» y CyCHUIbCTBI, 400 CTBOPEHI
JIIOJIBMH CBOEPITHI 0OMEKYBaJIbHI PAMKH, SIKI HE TIJIbKM OPTraHi30BYIOTh B3a€MO-
B1JIHOCUHH M1X JIFOABMH 1 33JJal0Th CTPYKTYPY CIIOHYKAJIbHUX MOTHBIB JIFOJICHKOT
B3a€EMOIIi B CyCHUIBCTBI, ajie, 10 TOTO %K, B OMIHUX BUIMAIKaX MOXYTh HAJIAIITOBY-
BaTH CyCHUIbCTBO HA KOHCEPBAIIIIO ICHYIOUUX MOPSIKIB (HaBITh HaltHee PeKTUBHUX
1 HallHeCIpaBeUIMBUX ), @ B 1HIIUX CTBOPIOBATUMYTh YMOBH JJISl 3MIHM IIUX T1O-
PAAKIB (BKJIIOUAIOUYM BITPOBAPKEHHS HalpaAUKaJIbHIIIUX CUCTEMHUX 3MiH). Uepes
CBOIO JMHAMIKy IHCTUTYTH BU3HAYAIOTh 3arajibHi HAPSIMHU PO3BUTKY CYCHUIBCTBA
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1 HAJAI0Th 1M HaIIpsiIMaM KOHKPETHOT SIKOCT1 — €BOJIFOIIIHHOT Y PEBOTIOIIAHOT,
MIPOrPECUBHOI UM PEaKIiiHOT, IPOIYKTUBHOI UM MEPEPO3NOALIBHOI. | TaKUM YnHOM
IHCTUTYTH MOXYTb OyTH BU3HAUEHI SIK CBOEPIAHUIN KITIOU 10 PO3YMIHHS ICTOPUYHUX
3MiH y cycrninbeTBi [1, ¢. 17-18; 2, ¢. 429].

1o »x came Bu3Hauae Xapakrep J1i IHCTUTYTIB 1 T1 KOHKPETHI PO301KHOCTI, K1
MIOB’s13aH1 3 HaNpsiMaMu i 0coOJIMBOCTAMH IXHBOI peaizarii?

AHaJi3 ocTaHHIX A0CaiKeHb i mybGJikaniil. OOrpyHTOBYIOUH BIANOBIAL HA
1[I TUTAHHSA, CJIiJ, MEepIl 3a BCe, HArOJOCUTH HA TOMY, IIO CEepe]] 1OCIiTHUKIB
IHCTUTYTIB JI0 IIUX Ip HEMAE 3TOJU CTOCOBHO TOTO, SIKUW 3MICT MAa€ MOHATTS
«SIKICHUX ITHCTUTYTIB» 132 SIKUMU KPUTEPIsIMU Tpeba BU3HAYATH BIAHOCHI Xapak-
TEPUCTUKH JUHAMIKU IXHBOT IKOCT1 — MOKPAIICHHS, Y1, HABIAKH, MTOT1PIICHHS
CTaHy THUX HOPM 1 IpaBwJI, IO JAiFOTh y CycniabcTBi. HaitGinbm Tunosi 1 nommu-
PEeH1 MipKyBaHHS CTOCOBHO SIKOCT1 IHCTUTYTIB MalOTh OI[IHIOBaJIbHUNA, HOPMAaTHB-
HUW Xapakrep.

3arajnbHa JIOT1Ka MIpKyBaHb € TyT JAy’Ke IPOCTOIO: SIKIIIO PE3YJIbTaTh (HACIIIIKN)
ICHYBaHHsI IHCTUTYTIB € 100p1MHU (EKOHOMIYHO, COLlIaIbHO, MOPAJIbHO, 1/1€0JI0T14-
HO 1 T. 1. 0a)KaHUMH 1 CXBAJTIOIOTHCS), TO W cami IHCTUTYTH € SKICHUMH, a, SKIIO,
HABIIaKH, HACJIJIKH i1 IHCTUTYTIB € MOTaHUMHU, TO, BIATIOBITHO, i cami IHCTUTYTH
€ HesikicHuMu. Hampuknan, A. B. Minrypa HacTymTHUM YMHOM XapaKTepHU3y€e He-
AKICHI IHCTUTYTH: «“TOHMTBa 3a PEHTOIO” € XapaKTEPHOIO JJIsi €KOHOMIKHU 3 He-
CTINKMMHM THCTUTYTaMH 1 CJTAOKUMU MPaBaMU BIIACHOCTI, MPUIOMY HEMTPOAYKTHBHA
MOBEIHKA. .. MOXKE BUHUKATH a0COMOTHO B Oynb-sikux chepax» [3, c. 86]. Ane 110
came 3yMOBIIIO€ TaKy JIOTIKY W AUHAMIKY, Ha ¥aJlb, TaK 1 3aJIMIIAETHCS HE3PO3yMi-
muM. e mpuramanHo i 6ararbom iHIIMM poboTam [4; 5]. JlogaTkoBy CKIaAHICTh
KOPEKTHOTO BU3HAYEHHS 3MICTY MOHSTTS «SKOCT1 IHCTUTYTIB)» 3yMOBIIIO€ TAKOX T€,
1110 BOHO € BEJIbMU MOIIMPEHNUM Y 3BUYAIHINA NOBCAKICHHIH JEKCHULll, B KOHTEKCT1
SIKOT 32 CBOIM 3MICTOM BOHO IIPUPIBHIOETHCS JI0 IIMPOKOTO KOJla 1HIIMX BU3HAYECHD,
110 MalOTh OJTHO3HAYHO TTO3UTUBHY KOHOTAIIIIO (MIIHICTh, CTIMKICTh, TOCKOHAIICTb,
CTaJIICTh TOIIO).

®opmyaoBaHHs Hijei. Ha Hamry nymky, 1 npoGiema Moxke OyTH JOCUTh
KOpPEKTHO PO3B’s3aHa, SIKII0 PO3MEXKYBaTH TPU HAUOLIbII CYyTTEBUX XapaKTepHC-
THUKH Jii IHCTUTYTIB, sIKi TICHO TIOB’513aH1 MK CO00I0, BTIM, HE € CHHOHIMaMH, a came
OLIIHKH:

— SIKOCT1 BJIACHE 1HCTUTYTIB;

— pe3yJbTaTUBHOCTI 1 HACHIJKIB (PyHKI[IOHYBaHHS 1HCTUTYTIB;

— e(peKTUBHOCTI MTPOLIECIB MPOCKTYBAHHS 1 BIPOBAKEHHS IHCTUTYTIB.

SIKII0 11 XapaKTepUCTUKHU PO3HECTHU, TO, BBAXKAEMO, OUIBIIICTD MPOOIEM SIK
y TEOPETUYHOMY TJIyMau€HH1 SIKOCTI IHCTUTYTIB, TaK 1 y IPAaKTUYHOMY IIPOEKTY-
BaHH1 IHCTUTYLIMHUX 3MiH, CIIPSIMOBAaHHMX Ha MOKPAIIEHHS SKOCTI IHCTUTYTIB, MOXeE
OyTH BU3HAYEHA JJOCUTh KOPEKTHO 1 IEPEKOHIINBO.
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BukJiiax ocHoBHOr0 Martepiaiy. B ocHOBI po3Me)XyBaHHS LIUX OHATD JIEKHUTD
BIIMIHHICTh TaKUX y3arajbHIOIOUHMX XapaKTEPUCTUK IHCTUTYTIB, SIK iX SKICTh
1 I1€BICTE.

JlieBICTB € BUX1THOIO XapaKTEPUCTUKOIO IHCTUTYTIB SIK PETYJISATOPIB MOBEAIHKA
aKTOPIB y CUCTEMI CyCHiIbCcTBA. BoHa BH3HAa4Ya€ 1 OKa3ye, HACKUIBKUA MIITHOIO
€ CWJIa BIUIMBY TOTO UM 1HIIOTO iHCTUTYTY Ha MOBEAIHKY aKTOPiB, 1 mependayae
IIUPOKH Jliara30H 3HaYeHb BiJl aOCOIIOTHOT HEI€BOCTI (HOpMa JEKIaApY€EThCS
Ta/a00 3aKpiruieHa B IEBHOMY HOPMaTHBHOMY aKTi, IPOTE HACIIPaBl HE BIJIUBAE
Ha MMOBEIHKY aKTOPIB) /10 a0COIOTHOT A1€BOCTI (Oymy4r 3aralbHOBU3HAHOIO CEpel
yCiX aKTopiB He(OPMATHHUM CTAHAPTOM IMOBEAIHKH Ta/a00 3aKPITICHOIO y Bij-
MIOB1IHOMY HOPMAaTHUBHOMY aKTi, HOpMa ITOBHICTIO BUKJIIOUA€E Oy/b-sKi 1HILI MOjie-
71 TOBEAIHKH, KpIM THUX, SIK1 BOHA 3a/a€). BusHauaibHUMU O3HAKAMM MOHSATTS
«JII€BICTH IHCTUTYTIBY» € HOr0 NO3UTUBHICTh, AOCOJIIOTHICTh 1 HEUTPaJIbHICTh. BoHO
OIUCYE JINIIIE PeaJbHUN CTaH IHCTUTYTIB Y KOOPAUHATAX «Ii€ — He Jie» 0e3 Oyib-
SIKMX TOPIBHSAHB 1 BITHOCHUX XapaKTEPUCTHUK, 1 HE MICTUTb y COO1 )KOJHUX OLIIHOK
pe3yJIbTaTIB 1 HACTIAKIB /i IHCTUTYTIB.

Ha BigmiHy Bijg AI€BOCTI MOHATTS «SIKICTh IHCTUTYTIB» € HOPMATHBHUM 1 BiJI-
HOCHHMM, BU3HAYAE€THCA HE HEUTPAJIbHUMU BUMIpaMH, a AKICHUMH, [IHHICHUMHI
XapaKTepUCTUKAMHU i1 IHCTUTYTIB 1 HACIIAKaMU IXHbOTO BILJIMBY Ha CTaH CyCHiJIb-
CTBa, IMHAMIKY 1 HaIIpsIMU HOro po3BUTKY. BoHO Bi10OMBa€e maHyo4i B CyCIUIbCTBI
YSIBJICHHS MO L1JI1, 3aBAaHHS 1 HAPSIMU CYCHIJIBHOTO PO3BUTKY, B1II3EPKAIIIOE
yCTaJeHi B COIiyMi OIIHKH 1 CTEPEOTHUIIH TPOMAJICHKOT TIyMKH CTOCOBHO COIIATbHOL
CIpaBeUIMBOCTI CUCTEMH 3a0€311e4eHHs JOCTYIy WIEHIB CyCIIJIbCTBA IO PECYPCIB
CYCMUIBHOTO BUPOOHHMIITBA, Y4ACTi B PO3MOPSKEHHI IUMH PECYPCaMHM 1 PO3IOIi-
J11 lor0o pe3ynbTaTiB.

OCKiNbKHM €KOHOMIUHI IHTEPEeCH aKTOPiB 3HAUHOIO MIpOIO HE TUIBKU He 30ira-
I0ThCS, @ Cynepeyarb OIUH OJHOMY, 3BIJICH BUHUKAE CYIEPEUIUBICTh CTABICHHS
aKTOPIB JI0 CYCIUIBHOI CUCTEMHM B3arasi 1 IKOCT1 11 IHCTUTYTIB, 30KpeMa.

OI1iHIOIOYH THCTUTYTH, aKTOPH 31CTABIISIOTH BIACHI BUTOAM BiJ A1l IHCTUTYTIB
3 THMH BUTpPATaMH, SIKi BOHU 3MYIIICHI HECTH BHACIIIOK ICHYBaHHS IHCTUTYTIB —
1 B TUX BHIIQJKaX, KOJIU BOHHU JOTPUMYIOTbCS BUMOTI IHCTUTYTIB (BUTPATH BUKO-
pHUCTaHHS HOPM), 1 TOI1, KOJIU BOHHM YXHWJISIOTHCS BiJl IIMX BUMOT (BUTPATH YXHUJICH-
HS B1Jl HOPM).

[HIIMME cITOBaMMU, SKICHI XapaKTEPUCTHKH IHCTUTYTIB BU3HAYAIOTHCS aKTOPAMH,
BUXOJISYH 3 X CyO’€KTUBHHUX OI[IHOK TOTO, HACKIJIbKU 3MICT IHCTUTYTIB BIAMIOBIiIA€
a00 cymnepeyuTh IXHIM YSABICHHSIM MPO MOXKJIMBICTh MaKCHMI3allii BIIaCHUX (QyHK-
L1l KOPUCHOCTI, CIIpUsiE Y1 0OMEXKY€ IXHIN JOCTYII 10 pecypciB CYCHIIbCTBA, M-
CHJIIOE YU 3HUXKYE IXHI MOXKJIMBOCTI y PO3MOJLII LUX PECYpCiB 1 MPUBIACHEHHI
pe3yNbTaTiB IXHbOTO BUKOPUCTAHHS.
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bru3bkuM 3a CBOTM 3MICTOM /10 TIOHSTTSI JIEBOCTI THCTUTYTIB € MOHATTS 1H(OPC-
MeHTa (enforcement) — ofiHE 3 KJIFOUOBUX MOHATH HOBOI IHCTUTYLIHHOT €EKOHOMIKH
(HIE), sixe y BITUM3HSHIN JiTEparypl TNyMauyuThcs B JOCUTH IMIMPOKOMY Jlialla3oH1
3Ha4yeHb: « TepmiH “enforcement” y BITUM3HSAHII HayKOBIH JiTepaTypi NepeKiIaaacThb-
Csl TO-pI3HOMY: IPUMYCOBE 3aCTOCYBaHHS (IIpaBa, 3aKOHY); MPaBO3aCTOCYBaHHS;
[IPUMYCOBE 3a0€3MeUeHHs JOTPUMAHHS; IPUMYIIIyBaHHS 10 BAKOHAHHS; IPUMYIITY-
BaHHs J0 JOTPUMaHHS, 3a0€311eUeHHs 3aB/sIKU MIPABOBIM CaHKIII; rapaHTii 1OTPU-
MaHHs; TapaHTis MPaB; 3aXMCT; MEXaHI3MH, 1110 3a0e3Me4Uy0Th BUKOHAHHS MPaBUl,
criocoOu 3a0e31eueHHs 11€BOCTI; KOHTPOJIb 33 TOTPUMaHHSIM (IIPaBUIL, HOPM, KOHTp-
aKTiB), a 1HOAI1 i pocTo — iH(opcMeHT» [6, c. 28].

Po3mexoBytoun 1 31CTaBisI0YM MK COOOIO pi3HI TPAKTyBaHHS MOHSTTS «I1H-
¢dopcment», B. JI. TamOoBIIEB CilyIlIHO BKa3ye Ha Te, L0 TOJIOBHUM Y LbOMY I1O-
HATTI € caMe MPUMYIIIYBaHHS 10 BUKOHAHHS, 1 MIJKPECIIOE: «31aBanocs 0, jeriie
NIEPEKIIACTH Liel TEPMiH K «BUKOHAHHS (HOPMH, 3aKOHY, IPaBHJIA...)», IPOTE TaKUil
MepeKyIag MiCTUB OM IBO3HAYHICTB: aJ[Ke TTPABUIIO MOXKE 3/IIHCHIOBATHCS, 30KpeMa
TOMY, 110 LI€ BUT1THO €KOHOMIYHOMY areHTy, TOOTO 6€3 Oy/b-sSKOro 30BHIIIHBOTO
MpUMYLIYBaHH» [7, c. 6].

[Toxinstoun TaKy TOUKY 30pY, MOXKHA MiICYMYyBaTH: IHYOPCMEHT SIK IPUMYIILY-
BaHHS 710 JOTPUMAaHHs HOPM € JIMILE OJJHUM 13 HanpsiMiB a00 yMOB 3a0€311€4eHHS
J1€BOCTI HOPM, KPIM SIKOTO ICHYIOTh H IHII HampsiMH, sIKi OTPeOyIOTh PO3ITIS LY
Ta aHaJizy.

Jli€BICTh IHCTUTYTIB BU3HAYA€THCS HASBHICTIO B HUX HU3KU [IOB’I3aHUX MK CO-
0010 arpuOyTIB, 10 HAJIAIOTh iM XapakTepy JIFOUYUX HOPM 1 PaBUJI — TAKUX, LIO:

— NICHO BUKOPHCTOBYIOTHCS;

— 32 JOTPUMAHHAM SIKHX 31HCHIOETHCSI MOHITOPHUHT;

— SIK1 3aXUIEH] BIAMOBIAHUMHA MEXaHI3MaAMH.

I Ha OCHOBI SIKUX BCTAHOBIIIOETHCS:

— XTO Ma€ MpaBo MPUAMATH PILIEHHS y pO3B’sA3aHHI KOHKPETHUX MpoobieM (Ha
KOHKPETHOMY PIBHI COLIIaJIbHOT OpraHi3alii, y KOHKpeTHii mpoOieMHIH ragy3l TOIIO);

— sK1 J1ii 103BOJIeH1 200 0OMexkeH1 4 3a00pOHEH1 (MICTATh y CO01 MPUITUCH, AKI
3a00pOHSIOTH, I03BOJIAIOTH A00 BUMAararoTh EBHUX /1M Y pILIEHb);

— sK1 3arajibHi IpaBuia Oya1yTh BUKOPUCTOBYBATHCS 1 SKUM IPOLIEAypaM HeoO-
X17HO CITiyBaTH;

— SIKUW BUTpAIl OTPUMAIOTh 1HIUBIIN 3aJI€KHO BiJ CBOIX 1iit [6, c. 8-9].

Jl1€BICTh THCTUTYTIB 3yMOBIIOETHCS MUIICHICTIO iXHBOI CTPYKTYpPH, SIKa B 3a-
rajJbHOMY BUIVISI/I TOBMHHA MICTUTHU CYKYIIHICTh TAaKUX €JIEMEHTIB, 110 CKJIa1al0Th
MOBHY (CTaHAapTU30BaHy) JOTIYHY CTPYKTYpy 1HCTUTYTY [8; 9, c. 32-36; 10; 11,
c. 18-301]:

— 3MICT;

— YMOBH 3aCTOCYBaHHS;
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— aJpecar;

— XapakTep;

— TIEPEeITIK CaHKIIIH;

— rapast.

HasiBHICTh Y HOBOIHCTUTYLIHHOMY TIIyMay€HH1 IHCTUTYTIB IBOX OCTaHHIX eJie-
MEHTIB (IIE€peiKy CaHKIH 1 rapaHTa) JOMOBHIOE MEPEJIIK THX XapaKTepPUCTUK Ka-
Teropii «HOpMay, 110 MPUHHATO BU3HAYATH B JIOTiMi [8], 1 Mae Ha yBa3l Take TIIy-
Ma4yeHHs LIUX EJIEMEHTIB.

3micToM Oynib-SKOT HOPMHU 3aBXKIU € Aisl, IKY 32 TUX UM 1HIIUX YMOB 1HIUBIJI:

— MOBUHEH 31HCHUTH;

— MOJKE 3JIIMCHUTH;

— HE Mae 3/iIICHIOBaTH.

YMOBH 3aCTOCYBaHHS — II€ Ta CUTYyaIllsd, 1110 3a3Ha4€Ha B HOPMI, 1 3 HACTaHHSIM
sKoi Mae OyTH 37ificHeHa abo MpUITycTUMa Ta Jis, 1o nepedayeHa i€k HOPMOIO.

Anpecar (cy0’ekT) — okpema ocoba (iHauBia) ado rpyma ocid (1HAUBIAIB),
SKMM aJ]pecoBaHa HOpMa.

XapakTep HOPM BU3HAYAETHCS CHEIU(DIKOI0 CIIPSIMOBAHOCTI iXHBO1 [IiT; BUXO-
JISIYM 3 YOTO MOYKHA BU3HAUYUTH TPU OCHOBHI THIIH HOPM:

—3000B’s13y1041 (IPUMYIIYIOTh BUKOHYBATH IE€BHI [i1);

— J03B1JIBbHI (JO3BOJISIOTH BUKOHYBATH TEBHI 1i1);

— 3a00poHH1 (3a00pOHSIOTH BUKOHYBATH MEBHI Aii).

[lepenik caHKIil — 1€ IEBHUN KOMILUIEKC MPAKTUYHUX JiH, SKi BXKUBAIOTHCA
CTOCOBHO Cy0’€KTa HOPMH UM IpaBHIIa 3 OOKY rapaHTa Ii€i HOpMH M TpaBUia
y TOMY BUIIAJIKy, KOJIM FapaHT 3HAUIIOB Yy /1isX Cy0’€KTa BIIXUIICHHS Bil TUX BUMOT,
K1 IOMy NPUIHUCYIOTHCS 3MICTOM L1€1 HOPMU YU TpaBUJIa.

I'apant HOpMH — OoKpema ocoba (iHAMBII) abo rpyna ocid (1HauBiAIB), K1 3a-
CTOCOBYIOTb CaHKIIT /10 apecaTiB (Cy0’ €KTIB) HOPMH UM MpaBUJia y TUX BUIAJIKAX,
KoM Aii azpecariB (Cy0’€KTiB) BIAXWISIOTHCSA a00 BCTYNAIOTh Y CYNEPEUHICTh 13
3MICTOM BHMOT, SIK1 33/[aF0THCS ITI€F0 HOPMOIO UM TIpaBmiioM [9, ¢. 32-36; 11, c. 18-30].

HasBHICTD CYKyNMHOCTI IIMX XapaKTEPUCTHK BUCTYIA€ BUXITHOIO YMOBOIO 3a-
Oe3neyeHHs J1€BOCTI Oy/Ib-SKOTO IHCTUTYTY, OCKUIBKH, SIKIIIO B CTPYKTYp1 IHCTUTY-
Ty A1MCHO € MPUCYTHIMHU BC1 BU3HAYEHI €JIEMEHTH, TO IIUM 3yMOBIIOETbCS HOTro
CIPOMOXHICTh BiZIrpaBaTH poJib SIK PEajbHO A1I0YMX paMoOK (110 0OMEXYIOTh
MOBEJIHKY aKTOpPiB), TaK 1 CTUMYIIIB (SIKI CIIPUAIOTH (POPMYBAHHIO Ta peasizauii
MIEBHUX MO/JIeJIeN MOBEAIHKY ), 1110 BPEIITI 1 HaJa€ MOBEAIHII €EKOHOMIYHUX aKTOPiB
CYCHUIBHOI CUCTEMH Tepe10adyBaHOIO XapaKTepy.

I, HaBmaKy, SIKIIO XOY OAMH 13 €JIEMEHTIB IIbOTO KOMIIJIEKCY € BIJICYTHIM, TO
e, y KpalloMy BHUIMAJKY, 3yMOBUTb BKpail HU3bKY €()eKTUBHICTb [Iii IHCTUTYTY,
a y ripmomy (10 TparisieThCsa HabaraTto 4acTimie) 3poOUTh IHCTUTYT HEAII0YUM
B3araji — TOOTO 3yMOBHUTb CUTYALiI0, Y SIKii IEBHUM IHCTUTYT X0ua (OPMaJIbHO
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HIOUTO 1 ICHYE (€ «IIPONUCAHUM» Yy MIEBHOMY 3aKOHI UM SIKOMYCh 1HIIIOMY HOP-
MaTHBHOMY aKTi), HACTIPaB/i — pPeasbHO € Hel1€BUM, OCKIJIBKM HOT0 BUMOTH HE
BHUKOHYIOTBCSI.

Bpemiti, MU migxoAuMO 10 BUBHAYEHHS TaKOi XapaKTepUCTUKH 1HCTUTYTIB
CYCHUIbCTBA, K IXHS SIKICTh. 3 TOYKHM 30py €KOHOMIYHOIO MIJXOAY BCl HOPMU
IpaBa MOXYTb OyTH BiJIHECEHI1 JJ0 EKOHOMIYHO €(DeKTUBHHX 1 EKOHOMIYHO Hee(ek-
TUBHUX. EKOHOMIYHO €(eKTUBHUMU BU3HAIOTHCA Ti, 1110 CIIPUSIOTH ONTHUMI3aLii
BUKOPHUCTaHHS PECYPCIB CYyCHUIbCTBA 1 CTBOPIOIOTh YMOBH ISl IPOAYKTUBHOL
rocrnoaapuoi JisiIbHOCTI, Hee(PEKTUBHUMHU — TI, 110, HABMAKH, NOT1PIIYIOTh
MOJKJIMBOCT1 ONTHUMi3allii BUKOPUCTAHHS PECypCiB CyCHIJIbCTBA 1 CTBOPIOIOTH
YMOBH /ISl HENIPOAYKTUBHOI, EPEPO3NOALIBHOI ISIIBHOCTI OKPEMUX HOCIIB
iHTepeciB, B1100paxaroTh HE CYCHUIbHI IHTEPECH PO3BUTKY HalLlIOHAJIBHOI €KO-
HOMKH, a IPUBATHI IHTEpeCcH MalOyTHIX CIIOKMBAUiB PEHTH B CUCTEMI JE€PKaBHOI
BIaAM. 3BIJCH, AKICHUMU ITHCTUTYTaMH HEOOX1THO BUZHAYHTH Ti, 1[0 CTBOPIOIOTH
HalKpami yMOBH JJis MPOJYKTUBHOIO PO3BUTKY CYCIUILCTBA 1 3a0€3M€UyIOTh
ONTUMAJIbHE 3 TOYKHU 30PY BCbOT'O CYCIIJIBCTBA BUKOPUCTAHHS (PaKTOPIB 1 pe3yib-
TaTiB CYCIUJIBHOIO BUPOOHUIITBA.

BucHoBku. TakuM 4nHOM, BU3HAYMMO IOJIOBHI BUCHOBKHU:

— BUKOHAHHS IHCTUTYTaMU POJIl PEryJIATOpPIB COLIAJbHUX BIJHOCUH BU3HAYa-
€THCS X TOJIOBHOIO XapPAKTEPUCTUKOIO — JIIEBICTIO;

— HEOOX1THOIO OCHOBOIO 3a0€3eUEHHSI A1€BOCTI IHCTUTYTIB € JOCKOHAIICTD (IIOB-
HOTa) IXHBOI CTPYKTYpH, 1110 epeadayae HasiBHICTh TAKMX CTPYKTYPHHUX €JIEMEHTIB,
SIK 3MICT, YMOBU 3aCTOCYBaHHsI, a/Ipecar, XapakTep, IepesIiK CaHKIII{, rapaHT;

—3a CBOIM 3MICTOM OIIiHKA J1I€BOCTI IHCTUTYTIB € OLIIHKOIO CHJIU iIXHBOTO BILIU-
BY Ha MOBEJIHKY €KOHOMIYHUX aKTOPIB CYCIUJILCTBA 1 HE Nepedayae Takux HOp-
MaTUBHMX aCIEKTiB, K MOpajbHa JAOMYCTUMICTh 1 IPUHHATHICTD, COLlIaJIbHA
CIIpaBeJIUBICTh TOIIO;

— L€ aX HISK He 3arepevye HeoOX1AHOCTI 1 3Ha4yIIOCT1 3a3HaY€HIX HOpMaTUB-
HUX OIIIHOK, OJTHAK Il HOPMAaTHUBHI OLIIHKK TTOBUHH1 OyTH B1MEKOBaHI BiJl OI[IHOK
«TEXHIYHOD» €(PEeKTUBHOCTI (PyHKIIOHYBAHHS IHCTUTYTIB 1 MatOTh OyTH BU3HAYEHI
B KOHTEKCTI JJBOX 1HIIMX HANPSAMIB JIOCIIKEHHS IHCTUTYTIB, SIKUMU € OL[IHKa pe-
3yJABTATUBHOCTI 1 HACHiJIKIB (DYHKLIOHYBaHHS 1HCTUTYTIB, a TAKOXK OILIHKA e(ek-
THUBHOCTI IIPOLIECIB IPOEKTYBaHHSI 1 BIPOBAXKEHHS IHCTUTYTIB.

Jli€Bi IHCTUTYTHU HE 3aBXK/IU 1 30BCIM HEOOOB’ I3KOBO MOXKYTh Oy TH SIKICHUMHU —
e(eKTUBHUMU. bUIb11I TOTO, 3@ MIATPUMKH J111 IEBHUX IHTEPECIB y CYCHUIBLCTBI MOXE
JOCUTb JIOBTO BIITBOPIOBATUCS HEE(DEKTUBHA CUCTEMA IHCTUTYTIB, SIKA CYNIEPEUUTh
MPOTpeCy CyCHiIbCTBA. AJle, SIKIIIO MOBa e MPO AKICHI — €()EeKTUBHI IHCTUTYTH,
TO BOHM 000B’SI3KOBO IIOBMHHI MaTH BC1 O3HAKHU JI€BUX IHCTUTYTIB 1 0e3 JOTpUMaH-
HS 111€1 BIANIPaBHOT yMOBU HE 3MOKYTh BUKOHYBATH POJIb CTUMYJIIOIOUUX (haKTOPiB
PO3BHUTKY CyCIJIbCTBA.
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GENERALIZED CHARACTERISTICS
OF THE STATE AND PERFORMANCES
OF INSTITUTIONS IN A SOCIETY

The state and performances of societal institutions can be described using such gener-
alized characteristics as institutional quality and institutional effectiveness.

Effectiveness is a basic characteristic of institutions as regulators of economic actors’
behavior in a society. It determines and shows how strong the influence of a particular insti-
tution on the behavior of actors and assumes a wide range of possible values from the abso-
lute ineffectiveness (a rule is declared and/or formalized in a certain legal document but does
not affect the actual behavior of actors) to the absolute effectiveness (being commonly rec-
ognized by all actors as an informal norm of behavior and/or formalized in a corresponding
legal document, the norm completely rules out all patterns of behavior inconsistent with it).

The defining characteristics of the concept of institutional effectiveness are positivity,
absoluteness, and neutrality. Institutional effectiveness just describes the actual state of
institutions in the coordinates «has effect — has no effect» without using any comparisons
or relative characteristics, and does not evaluate the performances of institutions. In contrast
to the concept of institutional effectiveness, the concept of institutional quality is normative
and relative. It is assessed not by neutral measurements but rather by qualitative value-
based judgments about the institutional performance and the effect it produces on the state
of the society, its dynamics and directions of the development.

This assessment reflects dominating in a society notions regarding the goals, tasks, and
functions of economics, and mirrors the commonly accepted values and stereotypes in
public opinion regarding what systems of access to society’s resources, participation in
allocation of those resources, and distribution of the results produced by the economic
system are socially just.

Effective institutions are not necessarily high-quality institutions. Moreover, an ineffec-
tive system of institutions which impedes the societal progress can be reproduced over a long
period of time due to the support of status quo by some interest groups. At the same time,
high-quality institutions must necessarily be effective because without satisfying this condi-
tion they will be unable to play the role of stimulating factors in the development of a society.

Short Abstract for an article

Abstract. In the paper, the main criteria for assessing the state and performances of
societal institutions are identified. The definitions of concepts of institutional effectiveness
and institutional quality are given and the relevance of using these concepts as generalized
characteristics of an institutional system is substantiated.

Key words: effectiveness of institutions, institutions, institutional system, formal in-
stitutions, informal institutions, quality of institutions.
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IlocTanoBka npodiaemu. B ymoBax eKOHOMIKHM 3HAaHb Ha 0a31 CydyacHHUX 1H-
(dopManiiHO-KOMYHIKAI[iIHHUX TEXHOJIOT1H MOIMKPIOIOTHCS HOBI MOZEII €KOHO-
MIYHUX BIIHOCHH CyO’ €KTIB rOCIOIAPIOBaHHS, CEPE] AIKUX — MacoBa CIIBIpalLls
yepes [nTepueT. JlocmikeHHs CliBpOOITHULITBA JTIOZIEH Y MEPEKEBUX CIIUIIbHOTAX
€IIEKTPOHHOTO MPOCTOPY € aKTyaJTbHUM, OCKUIBKH 3apa3 I COIlialIbHO-eKOHOMIUHE
SIBUIIIE, 1110 HA0yBa€ 1I100aIbHOTO XapaKTepy, HE OTPUMAIIO 1€ HEOOX1THOTO PiBHS
TEOPETUYHOTO PO3KPUTTS (PaxiBISIMU 3 €EKOHOMIKH Ta MEHEIKMEHTY. BaxkiunBoro
CKJIaJIOBOIO IO CIIIXKEHHSI HOBOT €KOHOMIKM MACOBOI CITIBIIpAIll € BU3HAUYEHHS 3MiC-
Ty, HapsAMiB Ta GopM ii IHCTUTYLIIOHATI3ALII].

AHaJIi3 oCTaHHIX J0CaiIKeHb i myOuaikanii. [0J0BHI IPUHIIUTIU HOBOI €KO-
HOMIKM MacoBOi criBIpalii abo BIKIHOMIKH OyJI0 pO3KPUTO KaHAJCHKUM BUEHUM,
npogecopoM yHiBepcuTeTy TOpPOHTO, MPE3UICHTOM MIKHAPOAHOTO HayKOBO-0-
ciigroro neHtpy New Paradigm [lonom TamnckorTom Ta Bile-nipe3ueHTOM 1 BU-
KOHYIOYMM PEIaKTOPOM 3a3HaYeHOro LeHTpy EHTOHI YiIbsIMCOM y IIMPOKO BiAO-
Momy TBopi «Wikinomics: How Mass Collaboration Changes Everything» (2007)
[1]. Moro nponorxenHsM € ix TBip «Macrowikinomics: Rebooting business and
the world» (2010). V cyuyacHuii nepioJl pO3KPUTTS 3MICTY Ta HAIPsSMIB PO3BUTKY
BIKIHOMIKH 3HaXO/IUThCSI IEPEBAYKHO HA PiBHI aHAJIi3y Ta MEPBUHHOIO y3arajibHeH-
HS MPAKTUKHU CHIBPOOITHHUIITBA JIFOJIEH Y BEO-TTPOCTOPI.

®opmy0BaHHA Hijieil. MeToro cTarTi € 0OrpyHTYBaHHS O0COOMUBOCTEH 1H-
CTUTYLIIOHAJ13a1ii CIIBpOOITHUITBA Jtoiei yepe3 [HTepHeT Ha 6a3i HOPIBHAIBHO-
o aHaJli3y MeXaHi3MiB HOBOi EKOHOMIKM MacoBO1 CIiBIpalli 1 TPaAULIHHOT pUHKO-
BOT €EKOHOMIKH.

Buxkiaa ocHoBHOro marepiaJy. HoBa ekoHOMika MacoBOi CIIBIIpalli € CUCTe-
MOIO €KOHOMIYHUX B1IHOCUH (PI3UYHHUX OC10 3 MPOAYKYBaHHS, pO3MOILTY, OOMIHY
1 CHOKMBaHHS PI3HOMAHITHUX MPOIYKTIB Ta MOCIYT (CIOXXUBYUX, PO3MOALIBHUX,
IHTENeKTyalIbHUX, (1IHAHCOBUX, KYJIBTYPHUX, JyYXOBHHX) Ha 0a31 3alIy4eHHsI pecyp-
CiB Ta crmiBmpali yepe3 [HTepHeT BeTUKO1 KIIBKOCTI JItofiel, 00’ eTHaHUX Mepexe-
BHMH CTUIBHOTAMH, sIKa 3A1HMCHIOETHCS Y TII00ATbHOMY €KOHOMIYHOMY MPOCTOPI.

['00BHMMH B32€MOINOB’3aHUMH CEKTOpPAMU €KOHOMIKH MAacOBOI CIIBIpaLli
€ TaKl:

1. Exonomika MacoBoi criBmpartii Gpi3udHux ocid 3 0OMiHy MocIyraMu depes
InTepuer. IlpukiagoM Takoi MacoBOi CHIBIIpalll JIOEH € OHJIaH-CEPBIC 3aMOB-
JeHHs Takci 31 cmapTdona Uber, sikuii 3apa3 BBaxaeThCs HARAOPOKIUM CTAPTATIOM
y cBITI Ta ouiHeThed y 50 muipa o1 CepBic € gocTynHuM y Oubi Hixk 200 Be-
JMKUX MicTax y 55 KpaiHax CBITY, J03BOJISI€ KIIEHTAM BUKJIMKATH TaKCl, a TAKOXK
MoOAYUTH HA KaPTi, JI¢ 3HAXOIUTHCS MAIIMHA, & BOJISIM — SIK HAHOJIMK4IE TICTaTH-
cs1 10 3aMoBHUKA. CepBic Mpaltoe K OHJIaH-MailJaHYHK (CalT), 1110 3’ €JHY€E BO-
JiB 3 KOPUCTYBaYaMu, HE BOJIOJII€ aBTOMOOUISIMH 1 HE MpUHMae Ha poOOTY BOJIIiB,
ajie 03BOJIsIE MiAPOOISTH MPUBATHUM aBTOMOOuUIIcTaM. Boii, ki npamiomTh
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3 Uber, He mpoXxoasTh MeANYHE 00CTEKEHHS, @ aBTOMOOLITI — Nepe0aueHoro st
Takci Texoraay. Came ToMy, 110 Taki BOAIT HE CIUIAUyIOTh HEOOX1HI 300pH, MO-
i3/1Ka IpU 3aMOBJICHHI Yepe3 CepBIiC MOXKE KOILUTYBAaTH B/IBIYl MEHIIE, HIX Yepe3
TpaauLiiHy ciayxOy Takci [2; 3; 4].

@DyHKI10HYBaHHS 1IbOT'O CEKTOPY €KOHOMIKH MaCcOBOI CIIBIpalll 3a0e31euyeTh-
cs oOmMiHHUMU [HTepHeT-margopmamu (caiitamu). Hanpukiazn, cTBOpeHHi
y ®panuii y 2006 p. caiir Blablacar, kopuctyBauamu SIKOTO € IIOMICSYHO ITOHA]
400 tuc. oci0, 3a0e3medye BCTAHOBICHHS 3B’ sI3KiB BOJIIIB, SIKi MalOTh BIIbHI MicCIIs
y MalyHax, 1 MOTeHUIWHUX MacaxupiB. 3apa3 ASUIbHICTb [IbOTO OOMIHHOTO caifta
nomuproeTbes Ha Itamito, Icnanito, Benuky bpuranito, Himeuunny, Ilonbmy,
a koxH1 20 CeKyH]I BIH pEECTPY€E HOBOTO KJIl€HTA. 3apa3 AisUIbHICTh I[bOTO OOMIH-
HOTO caiiTa nommproeThest Ha Itanito, Icnanito, Benuky bpuranito, Himeuuuny,
[Tonpmry, a koxkH1 20 CEKyH BiH PEECTPY€E HOBOTO KilieHTa [5].

2. ExoHoMika MacoBoi criBIpari Jrofei uepe3 IHTepHeT 13 3aJyueHHs Ta BU-
KOpUCTaHHS pecypciB (Pi3MUHUX 0Ci0, HacaMIiepe 1 IHTeNIEeKTyalIbHUX Ta (hiHaHCO-
BUX JUUIS 3/1IHICHEHHS Pi3HOMaHITHUX MPOEKTIB, MOYMHAIOUM 3 BUCYHEHHS el Ta
00roBOpEeHHs IIISX1B pO3B’3aHHS [IEBHOI MPoOIeMH 1 3aBepIlytoun (iHAHCYBaH-
HSIM CTapTaris.

ba30B010 TEXHOIOr1€:0 MacOBOI CHIBIIPALll 13 3aTy4€HHS pECYPCIB BEJIUKOI KiJIb-
KOCTI JIFO/IeH € KpayAcOpCHHT — (Bif aHI1. crowdsourcing — BUKOPUCTAHHS JIXKe-
pen pecypciB «HATOBITY» ), COIPSIMOBaHHI Ha 3a0€3MEYEHHS ONTUMAaIbHOT KOMO1HA-
111 1 BAKOPUCTAHHS PI3HOMAHITHUX PECYPCIB JIto/Iel («HATOBITY») JUIsl JOCATHEHHS
MEBHUX IIUJICH: CTIOKUBYMX, BUPOOHUUHUX, COIIAIBHUX, KYJIBTYpHUX Ta 1H. Kpay-
COPCHHIOB1 TEXHOJIOTII CIIBMpAlll BEJUKOI KIJIbKOCTI JIFOAEH («HATOBIY») 4Yepes
[HTepHeT ynepie oxapakTepr30BaHO PEIAKTOPOM 1 KypHaIicToM KypHainy Wired
Jxedpdom Xay «Crowdsourcing. Why the Power of the Crowd Is Driving the Future
of Business Crowdsourcing» (2008) [6].

3anexHo BiJ] BUIY pPeCypciB, 1110 MOO1Ti3yI0ThCS Ha 0a3i TEXHOJIOTIT Kpayacop-
CHUHTY, CJI11 PO3PI3HATH:

— IHTeNeKTyalbHUN KpayacopcuHr (crowd-intelect-source-using) — TeXHO-
JIOT1sl IHTEJIEKTYaJIbHOI CIIBIIpaLl y MEPEKEBUX CIUIBHOTAX €JIEKTPOHHOTO MPO-
CTOPY, L0 CIIPSIMOBYETHCSI Ha CyMICHE CTBOPEHHS 1HTEJIEKTYyaJIbHOTO MPOAYKTY
HA OCHOBI iHTerpalii 3HaHb BETHKOI KiTbKOCTI JTroieil. Mloro 3micToM € inTenex-
TyalibHa CHiBIpaLs yepe3 IHTepHeT Jrofel sk HOC1iB 3HaHb, sIKa HE Ma€ TEPUTO-
plajJbHUX, KOPIOPATUBHUX, IPOPECIMHUX, COLIaIbHUX, KYJbTYPHUX Ta 1HIIUX
oOMexeHb. TeXHOIor1uHe sIpOo 1HTENEeKTYyalbHOT0 Kpayicopcunry — InTepuer-
miardopmu, 110 3a06e3nedyoTh MOO1T13a1lii0 3HaHb BEJIMKOI KIJIBKOCTI JIIOIEH 115
PO3B’sI3aHHS NEBHUX MPOOJEM y PI3HUX rayly3sxX *KUTTENISIBHOCTI CyCIiIbCTBA.
Hanpuxknan, kpayncopcunrosa miardopma DesignContest.ru, sika nie y CIIIA,
Pocii 1 Ykpaini, 3a0e3neuye mpoBeieHHs] KOHKYPCIB Ha po3poOKy Oy/ib-sIKOTo rpa-
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(bi1yHOrO NM3aliHy, HTOYMHAIOYY 3 JIOTOTUITY 1 3aKIHUYIOUM JU3allHOM caiita 1 Qip-
MOBHM CTHJIEM. Y KOHKYpPCl MOXXYTh OpaTH y4acTb AU3alHEPU MPOEKTIB 3 PI3HUX
Kpaid cBity [7]. OgHUM 13 HaNPSAMIB 1HTEIEKTYaJIbHOTO KPAyJACOPCUHTY € Kpay/-
KacTHHT (crowdcasting) — «momupeHHs iHpopmalii mpo npodiieMy B MEPEKEBUX
CHIJIFHOTAX 3 METOIO 3HAXOKEHHSI MTPOTO3HIIiH 100 ii BupimeHHs» [8, ¢. 10];

— KpayApeKpyTHHT (crowd-recruiting), cipsMoBaHUi Ha 3a0e3MeueHHs Cy0 €KTIB
rOCIO/IapIOBaHHS TPYJOBUMH PECYpCaMU IUISAXOM IMOUTYKY, MAO0PY Ta OIIHKA
nepcoHaiy uepes [nrepuer [9];

— kpayapanausr (crowdfunding) — TEXHOJIOT1S 3aJly4eHHS KOIITIB BEJIUKOT
KUIBKOCTI JItofiel — KOpHUCTyBaviB [HTepHETY, OB’ 13aHUX MEPEKEBUMU CIILIILHO-
TaMu, 3 METOI0 (DIHAHCYBaHHSI PI3HOMAHITHUX IPOEKTIB. TeXHOIOr1uHa OCHOBA —
KpayaQaHIUHIOBI MIaTGOPMHU, Cepell IKUX CBITOBUM JiZEPOM € MIKHApOAHA
kpayadanauarona miaardopma Kickstarter.

T'onoBHUME cy0’eKTaMH €KOHOMIKM MacoBOi cHiBIpali 3 (iHAaHCYBaHHS BH-
CTYMNAIOTh JIFOX (HATOBII), IS SIKUX BHECEHHS KOIITIB y NIEBHI IPOEKTU (BUPOO-
HUYl, IHHOBaLilH1, KyJbTYypHI TOILO) € 3aHATTAM TUMYACOBUM 1 JOAATKOBUM J10
OCHOBHHUX BHUJIB X €KOHOMIYHOI aKTHBHOCTI. 3apa3 kpayadaHIuHT Ma€ Taki Gpop-
MHU: @) KpayMJICHIUHT — KpeauTyBaHHA (pi3uuHuX 0ci0 (i3uyHUMHU 0cOOaMH, 1110
3IIHCHIOETHCS SIK Hapo/iHE (KOJIEKTUBHE) KpenuTyBaHHs 1 P2P-kpenuTyBanHs, konu
MO3UYAJIbHUK CIUIKY€ETHCS HE 3 3HEOCOOJIEHOI0 MacOIo JIFO/IeH, a 3 6e3nocepeHiM
Kkpeauropom. Hanpukiian, 3araabHuil 00csr nepcoHalbHUX KPEAUTIB, OTPUMaHUX
KOpHUCTyBayaMM KpayaJeHIuHroBux miargopm Prosper Marketplace, cranom Ha
xoBTeHb 2014 p. nocsr 2 mupa aoin. [10]; 6) kpayniHBeCTUHT — KpayadaHIuHIO-
Ba TEXHOJIOT's, L0 Ja€ MOXKJIMBICTh 1HBECTOpaM — (PI3UUHUM 0COOaM OTpUMATH
YacTKH BJIACHOCTI (aKiii) Ta mpuOyTKHU BiJl IPOEKTIB, 5IKi € 00’ €KTOM 1HBECTHUIIIH.

3a TEXHOJIOTI€I0 Ta XapaKTepoM (PyHKILIOHYBaHHS HOBa €KOHOMiKa MacoBOi
CHIBIIpalll Ma€ CyTTEB] BIIMIHHOCTI IOPIBHSHO 3 TPAAMLIIMHOIO PUHKOBOIO €KOHO-
Mmikoro. [lo-nepiue, cy6’ekTaMu €KOHOMIKM MacoBoi criBmpaui € (izuuHi ocodwu,
SIK1 IO€AHAHI MEPEKEBUMH CIUIBHOTAMH Ta BUKOPUCTOBYIOTb iX JIJIsl pO3B’ I3aHHS
CBOIX Mpo0JieM, CHIBIPALIIOI0YN Yepe3 IHTEpHEeT 3 BETUKOI0 KIIbKICTIO JIHoei He-
3JIEKHO B1J1 X TIpodecii, CoIiaapbHOTo CTaTycCy, MIiCIs MPOXKMBaHHS Ta podoTH. Le
€KOHOMIYHa MOBeiHKa (i3uyHUX 0Ci0, 1110 HaOyBae T1006aTBLHOTO XapaKTepy, IJ10-
0abHa HAHOEKOHOMIKA.

[To-npyre, 11e MepexeBa EKOHOMIKa, 110 MOEIHY€E PIBHOIPABHUX MapTHEPIB,
BIJIHOCUHM MIX SIKUMHU 0a3yIOThCsI Ha iX BUIbHOMY BUOOp1 Ta CAaMOCTIHHOMY IpHii-
HATTI pillIeHb.

[To-Tpete, e exoHOMiKa 0€3 TpaJUuLIHHUX TOCEPEIHUKIB Ta €JIEMEHTIB PUH-
KOBOI 1H(pacTpyKTypH — OaHKIB, TOTEINIB, Mara3uHiB, CKJIaJ(iB. BukopucroByroun
MapKeTHUHIOBUI M1AX1J 00 PO3MOALTY OGJar A0 XapaKTepUCTUKU HOBOI €KOHOMI-
KM MacoBOI CIIBIpalli, MOXKHA CTBEP/DKYBATH, 1110 11e EKOHOMIKa 3 HyJIbOBUM KaHa-
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JIOM, OCKUIBKH 3B’ 130K BUPOOHHUKIB 1 CLIOKUBAY1B MOCIYT a00 BJIACHUKIB PECypCiB
1 THX, XTO X 3aJTy4ya€ 1 BAKOPUCTOBYE, € MpsiMUM. CHIJIKYBaHHS yYaCHUKIB CIIiBIparli
3I1HCHIOETHCS uepe3 InTepHeT-caiiTu (rargopmu, MaiilaHdMKN), IK1 BAKOHYIOTb
iHpOopMaLifHO-KOMYHIKAIIHHY 1 MAPKETUHTOBY (DYHKIIi1.

3aB1IsIKH [ILOMY, TI0-9ETBEPTE, 11€ EKOHOMIKA HIU3bKHUX TPAHCAKIIIHHNX BUTpPAT TIO-
PIBHSHO 3 TPaJHLIIHOIO PUHKOBOIO €KOHOMIKOIO. [IpsiMi KOHTAKTH y4acHHUKIB Mepe-
TOIIYK Ta aHaJli3 iH(pOpMaLlil, BUMIPIOBaHHS Ta BEICHHS [IEPETOBOPIB TOLLIO.

[lo-’sTe, 116 KpeaTuBHA €KOHOMIKH, OCKUIBKH METOI0 MEPEKEBOI CIiBIpalli
BEJIMKOI KUIBKOCTI JIFOJIEH € MOIIYK HOBUX 1J1€H, pillleHb, MPOAYKTIB, HOCIYT, TeX-
HOJIOT'1H TOwIO.

[To-mocTe, B €eKOHOMILI MacoOBOi CHIiBIpALli 3HAYHY POJIb BiIrparoTh HEEKOHO-
MIYHI, IppalioHadbHl YUHHUKHA €KOHOMIYHOTO BUOOpY JtoauHu. Tak, 3amydeHHs
KOIITIB (pi3nyHUX 0Cci0 Ha (piHAHCYBAHHS MEBHOTO CTAapTally BU3HAYAETHCS HE
TUIBKU X €KOHOMIYHUM PO3PaXyHKOM Ta OYIKYBaHHMM JOXOJIOM, a TaKOX iX 0co-
OHMCTICHUMU YNOJO00aHHSMU, [IHHOCTSIMH, IUISIMU, COI[iaIbHUMH MOTHUBaMHU, J10-
BIPOIO JI0 aBTOPIB MIPOEKTY, AYMKOIO Ta JOCBIJIOM YYaCHUKIB MEPEKEBUX CILIILHOT
TOWIO.

[To-crome, 11e eKOHOMIKA, 110 0a3y€ThCS Ha CaMOOpTraHi3allli y9aCHUKIB Mepe-
KEBHX CHUIBHOT 317151 311CHEHHS IEBHOTO MPOEKTY IIJISIXOM BU3HAYEHHS, IPUK-
HSTTS Ta BIPOBAHKEHHS MIEBHUX MTPABHJI CIIIBPOOITHHUIITBA TA X JOTPUMAHHS.

3a3HaveHi 0coOIMBOCTI HOBOI MaCOBOT €KOHOMIKH CITIBITpalli IIOPIBHSAHO 3 Tpa-
JTUIIAHOIO MOJICJUTIO OpTraHi3allii pUHKOBUX BIIHOCHH, a came: IMo0aTbHUM XapaK-
Tep, KPEaTUBHICTb, MEPEXKIi Ta MPSIMUIA 3B’ 430K PIBHOIIPABHUX YYACHUKIB, JOBipa
Ta CaMOOpraHi3allis, 3HauHa poJib HEEKOHOMIYHHUX PEryJsSTOPiB, EKOHOMIsI TpPaHC-
aKIiMHUX BUTPAT — OOYMOBIIOIOTH MEBHY cnenupiky ii iHCTUTYLIOHATI3AIIT K
Mpolecy BU3HAYCHHS, BCTAHOBIICHHS Ta TOIMIUPECHHS MMEBHUX MPAaBWI Ta HOPM
€KOHOMIYHOT MMOBEIIHKHU ii y4yaCHMKIB, 3ac001B KOHTPOJIO Ta (GOPM BiAMOBIJalb-
HOCTI 32 ix nopyuieHHs. L1 mpaBuiia, no-nepiie, € HepopMaIbHUMU 1 HOpMaTbHU-
MH, cepe]] OCTaHHIX — HOPMH [IPABOBOTO PEryitoBaHHs 1i€l AisubHOCTI. [lo-apyre,
iX MOXKHa MOAUIMTU Ha BHYTPIIIHI, JPKEPETIOM SIKUX € MacoBa CIIBIIpalls JroeH,
B MpOLIEC] SIKOT BOHH CTBOPIOIOTHCS Ta MOLIMPIOIOTHCS (camoopraHizanis), i 30B-
HILIHIMH, BU3HAYEHHS SIKUX € PE3YJIBTaTOM HOPMOTBOPUOT A1sIBHOCTI JIepP>KaBH.

BHyTpilHIMU € npaBuIIa CHiBIPalll y4aCHUKIB MEPEXKEBUX CIUIBHOT, 1110 BCTa-
HOBJIIOIOTHCSI HIMH CAMUMH, @ TaKOX ITpaBHUJIa JISJIbHOCTI BIPTyaJbHUX KOMYHIKa-
TOpiB — IHTpeHeT-11ardopm, oHIaliH-MaliJaHYNKiB. BU3HAaYeHHS LUX paBUII Ta
iX peasi3zalis € IpOLECOM BHYTPIIIHbOI IHCTUTYII10HAMI3a1il €EKOHOMIKA MacOBO1
criBmpar, ii caMOBpPEryJIbOBaHOCTI. Y IIbOMY BUIAJKY IHCTUTYTH BU3HAYAIOTHCS
Ta 3aKPIIUTIOIOTHCS CAMOIO CIUIBHOTOXO, SIKA 1 KOHTPOJIIOE TIOTPUMAHHS BCTAHOB-
JIEHUX IIpaBWI (PyTHH).
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30BHINTHS 1HCTUTYIIOHAI3AIIs 3a0€3MeUy€EThCsI HacaMIIepel IePkKaBoIo, sKa
PO3pOOIIOE Ta 3aCTOCOBYE SIK €KOHOMIUHI, TaK 1 MPaBOBI 3aX0¥, CIIPSIMOBaHI Ha
peryioBaHHs CHIBIpalll BEJUKOI KIIbKOCTI Jtoel uepe3 [ntepuer. CyuacHomy
eTary po3BUTKY €KOHOMIKM MaCOBOI CIIBIpalli € MPUTAMAaHHOIO 3HaYHA OOMexe-
HICTB JIEpKaBHO-IIPABOBOI periaMeHTalii ii pyHKI10HYBaHHS.

Tpeba migKkpecnauTy, Mo IHCTUTYIIOHATI3AIlisS HOBOI €KOHOMIKH MacOBO] CITiB-
paili € OJHUM 13 TOJIOBHUX HaNpsAMIB MOAOJAHHS PU3UKIB SIK 1 y4aCHHUKIB, TaK
1cy0’€KTiB EKOHOMIYHHX BIJJHOCHH 3arajoM. PU3nKu y4acHHKIB MacOBOTO CITiBPO-
OITHUITBA MOB’s3aH1 3 MOXKJIMBICTIO OTPUMAHHS HESIKICHUX TOBapiB Ta MOCIYT,
HIBEJIIOBAHHSAM aBTOPCTBA HOBOI 171€1, IPOIYKTY, MOCIYTH Ta iH., IEPETBOPEHHIM
[nTepHeTy Ha KaHaJd HEJOCTOBIPHOI 1H(pOpPMAIii, IJ1ariaty Ta He100POCOBICHUX
3aM03MuYeHb YyKUX 1HTEJIEKTYaIbHUX, TBOPUUX 3100yTKIB, (PIHAHCOBUM IIaxpai-
CTBOM Ha 0a3l kpayadaHIuHTy Ta 1H.

Pusnkamu cy0’€KTiB TOCIOIapIOBaHHS IIEBHOT KpaiHU € MOXJIUBICTD 3HKEHHS 1X
KOHKYPEHTOCIIPOMOXKHOCTI Ta BTPATH KIIIEHTIB HA PUHKAaX aHAJOTIYHUX TOBapIB 1
MIOCITYT, MaJ{iHHS JI0XO0/1iB, CKOPOUYEHHsI poOounX Miclb Towlo. [Iist nepkaBu Lie € 3a-
IPO300 COLIIAILHO-EKOHOMIYHIM CTabLIbHOCTI, OCUJICHHS COLIaIbHOT HAIIPYKEHOCTI.

OnHi€rO 13 TOJIOBHUX MPUYMH 3a3HAYEHUX 3arp03 € KOH(IIKT BHYTPIIIHIX IIpa-
BHJI 1 HOPM JIEPKaBHO-TIPABOBOTO PETYIIIOBAHHS HAIIOHAJbHOT €KOHOMIKH TIEBHO1
KpaiHu, sIK Lie, HalpuKial, Tpanuwiocs i3 cepBicom Uber, AisbHICTD sIKOTO Oyia
MOBHICTIO 200 TUMYacoBO 3a00poHeHa ypanamu Himeuunnu, ®panuii, Itanii, Ic-
nauii, Tainanay y 3B’43Ky 3 HEAOTPUMAHHSAM JIIOYUX y KpaiHaX HOPM peecTpartii
Ta TIEPEeBipKHU BO1iB. 3apa3 30epiracThCs Takok 3a00pona Ha podoty Uber B Hrto-
Jemni, ae cTaBcs IHUUICHT 3 APEIITOM BOJISL.

[Himaropamu cyais mono aisibHOCTI Uber Oynu HarioHaabHI podCIiiku mpa-
LIBHMKIB TaKcl, SIKi 3BUHYBAaTHJIM CepBIC y HEOOPOCOBICHIN KoHKypeHLii. Tak, 3a
IHILIATUBOIO HIMELILKOT'O COI03Y IPALIBHUKIB TaKCl, sIK1 3asIBUJIM ITPO HEBIIOBIIHICTh
nisibHOCTI Uber BcraHoBiieHnM y HiMeuunHi cranapTam, y pitieHHi cyny y @pask-
¢bypTi BU3HAYECHO, 110 06€3 OTpUMaHHS O(DILIHHOIO JO3BOILY 3T1JHO 13 YNHHUM 3aKO-
HOZIABCTBOM IMACAKUPCHKi MEPEBE3EHHsI, 3aMOBIICH] 3 BUKOPUCTAHHIM MOOUTBHUX
JIO/1aTKIB, 3/{1MCHIOBAaTUCS HE MOXYTb [4]. B ITanii y nepmiit nonosuni 2015 p. Big-
Oynucs cTpaiiku MpaLiBHUKIB Takci — potH ceppicy Uber. 3a m0o30BoM mpoderiyiok
cyn y Minani 3a00poHHB Ha TepUTOPIi KpaiHu poOOTy cepBicy, HOCTaHOBUBIIIH, 1110
nisueHicTh Uber mopylInye 3akOHOAaBCTBO MPO JOOPOCOBICHY KOHKYPEHIIIO uepes
BCTAHOBJICHHS HU3bKHX I[1H Ta 3aJy4€HHsI IPUBAaTHUX BOJIiB O6e3 no3Boiy [11]. [lo-
sBa Uber y bpuTanii Takox nmpu3Besna 10 KOHQIIKTY 3 MICLIEBUMH CITy>KOaMH Takci,
SIK1 HaMarajimcst J0OUTHUCS 3a00pOHH HA POOOTY CEpBICY, OCKIILKH HOTO BOJII HE
nparroroTh 3a TakcomeTpoM [4]. VY CIHA 15 nunns 2015 p. Haris10B1 Oprany mra-
Ty Kanidopnisa omrpadysanu Uber Ha 7,3 MIIH 10J1. TOMY, LIIO CEPBIC HE HAJaBaB
iHdopmarii npo npuuunu A TI1, Bunaaku nopyiieHHs NpaBuil EpeBe3eHHs, a TAKOXK
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PO KUIBKICTh B1IMOB KJIIEHTaM 3 00MEXEHUMH MOXKIIMBOCTAMU. Jl110 JilIeH31i KOM-
naHii Ha TepuTopii mrary Oyno mpuszynuHeHo [12].

Hageneni aktu cBigquaTh npo peanbHUi KOH(IIIKT BHYTPILIHIX TPABHUJII CEPBi-
cy Uber, 1o 3a6e3neuyoTh HOro KOHKYpEHTOCIIPOMOXKHICTD 1 €()eKTUBHICTb, Ta
3aKOHOJIAaBCTBA KpaiH, y SIKUX BIH JIi€, 110 IPU3BOIUTH /10 BTPAT SIK EKOHOMIYHHUX
Cy0’€KTIB, K1 IIPALIOIOTH 32 TPAAULIHHOIO MOJIEIUIIO HAJaHHS TPAHCIIOPTHUX 10~
CJIYT, Ta iX KJIIEHTIB, TaK 1 CEPBICY.

Ha namy mymKy, po3B’si3aHHS iHCTHTYLIHHOTO KOH(IIIKTY, TTO-TiepIie, moTpedye
MEeBHOI ajanTamii BHYTPIIIHIX MPaBUI €KOHOMIKH MacoBOi CHIBIpaI 10 HOpMa-
TUBHHX aKTiB MeBHOI kpainu. Tak, 3apa3 Uber Mae HaMip BIPOBATUTH TEXHOJIOT11
NIepEBIPKHU BOJIIIB IO BCbOMY CBITY, BKJIFOUalOUU TECTH Ha JETEKTOpi OpexHi 1 BU-
MOTH JOJATKOBHUX JaHUX JI0 JIIIEH31H Ha KOMEepIiiHY AisbHICTh. Kpim Toro, ox-
Hiero 3 iHimiatuB Uber OymyTh HOCTiTKEHHS 1 po3poOKu y chepi GioMeTpruIHUX
JaHUX Ta BepuQiKallii roJIocy 3 METOI0 CTBOPEHHS IHCTPYMEHTIB JUIsl PO3ILIHUPEHOT
nepeBipku BofiiB. CepBic TakoK Mae HaMip HaJaTH IMacaXupam CIoci0 MUTTEBO
3B’s3atrcs 3 komaHo0r0 Uber Ta 31 cBOiMU OM3bKUMHU B €KCTPEHil cutyartii [13].

ITo-npyre, HeOOXiTHUMU € PO3POOKa, MPUIHATTS Ta BIPOBAIKEHHS JIep>KaBHUX
HOPMAaTUBHUX aKTiB, 00’ €KTOM PETYJIIOBAHHS SKUX € HOBa €KOHOMiKa MacoBOi
criBIIparti, il cekropu Ta Gopmu. Po3rmissHeMo HanpsiIMK IHCTUTYIIOHATI3AIIT KpayI-
(haHIuHTY, CIpsIMOBaH1 Ha 3armoOirands (piHAHCOBOMY MIAXPANCTBY, CIIUPAIOYUCH
Ha nocsing CIIA:

1) neritumizarist KpayadaHIuHTy, 30KpeMa Takoi Horo Gpopmu, K KpayaiHBec-
THHT IUIIXOM NPUHHATTS HEOOX1THUX 3aKOHIB Ta HOPMAaTHUBHUX aKTiB. TexHomoris
KpayIiHBECTUHTY Iependayae MOKIMBICTh IHBECTOPIB OTPUMATH akuUii miAnpu-
€MCTB, y SIKI BKJIQJIAI0OThCsl KOIUTH. AJie 1HBECTULIT y CTapTanu MOXyTb OyTH pu-
3MKOBAHMMH Ta HEIKBITHUMH. MOXIIMBUM € 1 MIAaXpaicTBO y 11ii cdepi, OCKUIbKH
1151 TEXHOJIOT1S HE Ma€ MPABOBOTO 3a0€3MEUCHHS. 3 METOIO MOIONIAHHS i€l CUTYyartli
y CIOA y mumai 2013 p. Kowmicis 13 iiHHUX manepiB Ta OipK ckacyBaja 3a00poHy
myOIiYHOT MPOTO3MIT HIHHUX MAarepiB Ui MPUBATHUX KOMIIAHIH, 10 Jisia Oi1b-
e 80-tu pokiB [14]. 3aBIsgku HbOMY Y Cy0’€KTIB KpayaiHBECTUHTY 3’ sIBUJIACS
JerajabHa MOJKJIMBICTb IyOIIYHO peKIaMyBaTy CBOT IPONO3HILIT IHBECTOpaM LI0A0
nepeaayi akiid miAnpUEMCTB, CTBOPEHUX, HANIPHUKIIaA, Ha 0a3i crapTarmis, iHBeC-
TOpaM SIK BUHArOPOJHM 32 y4acTh y iX ¢iHancyBaHHi. OTxKe, 3HATTS 11i€i 3a00pOHH
3a0€e3Me4mII0 BKIIOUEHHS KPayI1HBECTHHTY Y NMPABOBE I10JI€ 1HBECTULIINHOT JisIb-
HOCTI Y KpaiHi, HOT0 JIeraJIbHUH PO3BHTOK;

2) nepKaBHUK KOHTPOJIb JTiSUTBHOCTI Cy0’€KTIB €eKOHOMIKH MAacOBOi CIiBIIpaLli
3a TEXHOJIOTI€0 KpayA(aHAMHTY 3 METOIO MPOQIaKTUKY Ta 3ar00iraHHs maxpamn-
ctBy. ¥ CHIA micns ckacyBaHHs 3a3HadeHoi 3a00poHM y mTaTi MaccauyceTtc
c(hopMoBaHa HOBA MOJILEHChKA CTPYKTYpa 3 KOHTPOJIO KPAydiHBECTUHTY —
Internet Crowdfunding and Offerings Watch Department, I-Crowd ([denaprament
CIIOCTEPEKEHHS 3a KpayadaHIAUHTOM), sika Oy/e BiACTE)KyBaTH BUKOPUCTAHHS
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MIPUBATHUMU KOMITaHIsIMH, 1110 BUITYCTHJIM I[IHHI TTANIEPH, TIpaBa Ha IMyOoJIiuHy Mpo-
MO3MIIiI0, KOHTPOJIIOBATH JOCTOBIPHICTH Ta MOBHOTY iH(OpMAaIlii, CIIIKyBaTH 3a
JUSTTEHICTIO KPayIIHBECTUHTOBHX IIAT(HOPM, 1110 3aiMar0ThCs 30MpaHHsAM KOIITIB.
V #ioro cknaai pucTH 3 IMIHHUX manepiB Ta [T-nepconan [15]. JdisnibHICT LIBOTO
MOJIIEHCHKOTO JIenapTaMeHTy yOe3MeuuTh TisIbHICTh IHBECTOPIB, KOUITH SKUX
3aJIy4aroThCs 3a TEXHOJIOTIEI0 KpaynAdaHaAUHTY.

BucnoBku. HoBa ekoHOMiKa MacoBOIi CITiBIIpaIli Ha BiAMIHY BiJl TpaIUIiHHUX
(hopM €KOHOMIYHOT ITOBEIIHKU Cy0’€KTIB PUHKOBUX BITHOCHH € HAHOEKOHOMIKOIO,
10 TJ100ai3yeThCs, SKI MpUTaMaHHI KPEaTUBHICTh, MEPEXKI Ta MPSMUN 3B’ SI30K
PIBHOIIPaBHUX YYaCHUKIB, IOBipa Ta CaMOOPTaHi3allisi, 3HaUHa POJIb HEEKOHOMIYHUX
PEryisITopiB, eKOHOMISI TPAaHCAKLIMHUX BUTPAT.

VY cydacHuil mepioj] IHCTUTYIIOHATI3AIlisI €KOHOMIYHUX BITHOCHH MacOBO1
CHIBITpaIli 31HCHIOETHCS IEPEBAYKHO K CAMOIHCTUTYIIOHAITI3AIIISI — BU3HAYCHHS
Ta BCTAHOBJICHHS IEBHUX PYTHUH, SIKI PErYJIIOIOTh Pi3HI BUAU Ta (OPMH MacOBOL
criBmpati Joaei. CrnocrepiraeTbecsi NEBHUN 1IHCTUTYLIHHUN KOHQIIKT MK BHYT-
pIIHIMU MTpaBUJIAMH L€T CITIBITPALli, 1[0 BCTAHOBIIOIOTHCS [HTEpHET-T11aThopma-
MU 1 YYaCHUKaMU MEPEXEBUX CIUIBHOT €JEKTPOHHOIO MPOCTOPY Ta 3aKOHOJaB-
CTBOM KpaiH, OXOIUICHHX KPayJACOPCHHTOBHMH TEXHOJIOTisIMH. BaxnmuBumu Ha-
npsMaMy MOJ0JaHHS KOH(MIIKTY € JeriTuMizaiis Ta Jep>KaBHUH KOHTPOJIb
€KOHOMIKH MacOBO1 CITIBITpaIli 3 METO0 YOe3MeUeHHsI SIK ii y9aCHHUKIB, TaK 1 Cy0 €KTIB
HAIIOHAIBHOT €KOHOMIKH 3arajioM.
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3JEKTPOHHOI'O MPOCTPAHCTBA. PaCKpBITO COlepKaHUE U HANPABICHUS MPEOAOJICHUS
WHCTUTYIIHOHAIHHOTO KOH(JIMKTA BHYTPEHHUX M BHEIIHUX MPaBHI (PyHKIMOHUPOBA-
HUSI 9KOHOMUKH MaccoBOTO coTpynHnuecTBa. O60cHOBaHA HEOOXOJUMOCTD aAaNTalluu
BHYTPEHHUX NIPAaBWJI BAKHHOMHKH K 3aKOHOJIATEIbCTBY ONPENEIEHHBIX CTPaH, CO3/1a-
HUE TOCyJapCTBOM IIPAaBOBOIO MOJA 3(P(GEKTUBHOIO OCYIIECTBIEHHUSI MacCOBOIO CO-
TpylHH4YeCTBa yepe3 HTepHeT.

KuroueBble c10Ba: HOBasi 5KOHOMHKA MAacCOBOTO COTPYAHHUYECTBA (BUKMHOMHMKA),
Kpay/ACOPCHHI, KpayApaHI1HT, KpayIUHBECTHHT, BHYTPEHHSISI U BHELIHAS MHCTUTYLIMOHA-
JIM3alKsl, MHCTUTYLIMOHAIBHBINA KOH(IIMKT.

0. S. MARCHENKO
Doctor of Sciences (Economics), professor, professor of the Economic Theory Depart-
ment of Yaroslav Mudryi National Law University, Kharkiv

INSTITUTIONALIZATION
OF THE NEW ECONOMY OF MASS COLLABORATION:
PROBLEMS AND FOREIGN EXPERIENCE

Problem setting. Research of human collaboration in network communities of the
World Wide Web is of considerable importance. Nevertheless, it hasn’t been sufficiently
examined yet.

Recent research and publications analysis. Nowadays, the wikinomics analysis is,
mainly, at the level of primary generalization of the collaboration experience in the
cyberspace.

Paper objective. The article objective is to substantiate peculiarities of institutionaliza-
tion of human collaboration through the Internet.

Paper main body. According to the technology and nature of functioning, there are
significant differences between the wikinomics and the traditional market economy:
global nature; creativity; networks and direct connection between equal participators;
confidence and self-organizing; the significant role of non-economic regulators; retrench-
ment of transactional expenses. These differences stipulate particular specificity of the
institutionalization of mass collaboration as a process of determination, establishment, and
expansion of certain rules and norms, which are inherent to its formal and informal as well
as external and internal participators. A conflict between the wikinomics internal rules and
the norms of public legal regulation of a certain country’s national economy causes risks
for its participators as well as business entities in general.

Conclusions of the research. Legitimization and public control over mass collabora-
tion of a large amount of persons through the Internet are important directions of overcom-
ing the institutional conflict.
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Short Abstract for an article
Abstract. Having done the comparative analysis of organizational mechanisms of the
traditional market economy and the wikinomics, the author substantiates the main pecu-
liarities of the institutionalization of collaboration of network community participators in
the cyberspace. The author has indicated the sense and directions of overcoming the insti-
tutional conflict between the external and internal rules of functioning of the new economy
of mass collaboration. The article substantiates necessity of adaptation of the internal rules
of the wikinomics to legislation of certain countries and creation of the legal framework
for effective implementation of mass collaboration through the Internet.
Key words: new economics of mass collaboration (wikinomics), crowd-funding, in-
ternal and external institutionalization, institutional conflict.
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PO3BYJIOBA ITIPABOBOI EKOHOMIKHA
HA BA3I YKPAIHCBKOI CUCTEMHU
®OPMYBAHHS JOXOIIB HACEJIEHHS:
PEAJIBHICTD U ®IKIIISI?!

JoBeneHo, mo po30y10Ba NpaBoBoi EKOHOMIKHM Ha 0a3i yKpaiHCBKO1 cuCTeMU OopMy-
BaHHS JTOXOJiB HACEJICHHS HEBUTITHA 3HAYHIM YaCTUHI TiATPHUEMIIIB, MOTITHKIB, TEPK-
CIIy>KOOBIIIB 1 TEPEBAXKHO € (iKIlier0. AOM BOHA cTajla pealbHICTIO, HEOOXiHI BIIOKPEM-
JIeHHs1 O13HeCy Bij BIIaJIU Ta PO3BUTOK KOHKYPEHTHOTO Jajy. JIJisi 1iboTo 3armpornoHOBaHO
CiM HampsIMiB yOCKOHAJICHHs CUCTeMH (pOpMYBaHHsI JOXOAIB B YKpaiHi.

KurouoBi cioBa: KoHCTHTYIIIHA €KOHOMIKA, TIPABOBA €KOHOMIKa, PETYITIOBAHHSA J10-
XOJIiB HACEJICHHS, CAMOPETYJIIOBaHHS J0XO/iB HACEJICHHSI, BIJIOKPEMIICHHS Oi3HECY Bij
BJIa]TH, PO3BUTOK KOHKYPEHTHOTO JIaJTy.

JEL Classification: P26, P21, H00, K20.

ITocTanoBka mpodaemu. Maiixe 4BepTh CTOMITTS B1I0YyBA€ThCS MOCTPAITHChKA
TpaHcopMallisi eKOHOMIKK YKpaiHu, ajie IPaBOBY €KOHOMIKY H j0ci He chopmo-
BaHO. X04a B OCTaHHIH PiK CIIOCTEpIiraeTbes NeBHa iHTeHcHuikais pedopmarop-
CHKUX 3yCHJIb, X €()eKTHBHICTh BUKJIMKA€E CYMHIBU. AOU po3iOpaTucs B mepCcreK-

! Po6OTy BHKOHAHO B MeXaX LiIbOBOI KOMIUIEKCHOI mporpamu «ComiaabHO-eKOHOMIYHA MOJICpHi3a-
uis Ykpainu Ta (opMmyBaHHS iHHOBamiifHOi Momeni po3BUTKY» (Ne mepkaBHoi peectpamii 0111u000961)
Ta (yHAaMEHTaJIbHOTO JHociikeHHs «HaykoBo-teopernuni mnpobimemMu (opMyBaHHS, PO3BUTKY Ta
IHCTHUTYLi{HOT TOOYIOBH NPaBOBOi €KOHOMIKM B YKpaiHi» 3a paxyHOK BHAATKIB AEP/KaBHOTO OIOIKETY
(Ne nepxxaBHoi peectparnii 0115U000326).
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THBax po30yJ0BH NIPaBOBOi EKOHOMIKU B YKpaiHi, HEOOX1HO IpoaHali3yBaTH CO-
aJIbHO-€KOHOMIYHI 3acaju bOro.

AHaJIi3 OCTaHHIX T0cTiTKeHb i myOaikaniii. Kareropito mpaBoBoi eKOHOMIKT
MO’KHA BBa)KaTH PO3BUTKOM KOHLEMIIi KOHCTUTYIIIHOI €KOHOMIKH, OHUM 13 3a-
CHOBHUKIB siKOi BBaXxaeThcs Jx. briokenen [1]. 3a brrokeHEHOM KOHCTUTYIIIITHA
TIOJIITUYHA €KOHOMISI CTIPSIMOBAHA HA BUBYCHHS YNHHUX XapPAKTEPUCTHK MTPABUII Ta
IHCTUTYTIB, y MEXaX SIKUX B3aEMOJIIFOTh 1HAMBI/IU, @ TAKOXK MPOLIECIB, IISTXOM SKHX
111 TpaBUJjIa Ta THCTUTYTH OOMPAIOTHCS a00 BUHUKAIOTH [ 1, ¢. 1].

[IuTaHHA KOHCTUTYIIITHOT EKOHOMIKH Ta 11 pO3BUTKY Ha 06a31 TpaHchopmariii-
HOT cuctemu po3rsigatots . M. Aunpeesa [2], I1. JI. bapen6oiim [3], C. 1O. Jla-
HuioB [4], I1. O. Jo6poaymos [5], O. B. Ckynincekuii [6], a Takox . A. ['amkues,
B. I. JlJapurcrkuii, B. O. May, A. B. 3axapos, B. /[. Ma3zaes, /1. B. KpaBuenko [7]
Ta 1HIII.

3a3HaueH1 BYCH] BUCBITIMIIN IIMPOKE KOJIO MPOOIeM PO3BUTKY KOHCTUTYIIHHOL
€KOHOMIKH, TPOTE X AOCITIKEHHS HE PO3KPUBAIOTh IMOMHHI 3aCaiyl IIbOTO PO3-
BHTKY, ITOB’s13aH] 13 SBUIIIAMH Ta MPOIecaMu y cepi J0X0IiB HACETICHHS.

VY mxepeni [8] po3KpHUTO KaTeropito «cructema (hopMyBaHHS TOXO/IIBY, SIKa OXOTI-
JFOE CHCTEMY CaMOpPETYJIIOBaHHS I0XO/IIB Ta CUCTEMY iX perymtoBanHs. Oxapakre-
PHU30BAHO IIICTh TOJIOBHUX €TaMiB PO3BUTKY cHCTeMH (OpPMYyBaHHS JOXOIB: KO-
JICKTUBHHM, MPUBATHUH, YIIPABIIHCHKHH, KA TATICTUYHHUM, COIiaTbHO-PUHKOBUI
Ta COIIAJIbHMIM, a TAKOXK YKPAiHChKY cucTeMy hopMyBaHHs JOXOMIB [8, c. 295-316].
Baxxaemo 3a He0OXiJHE BUKOPUCTATH L€l METOOIOTIYHHM IHCTpyMEHTapil 17
aHaJi3y COIlaIbHO-eKOHOMIYHHUX 3aca/l MPaBOBOi €KOHOMIKH Ta ISl BUCBITIICHHS
nepenymoB ii hopmyBaHHS B YKpaiHi.

®opmy.1r0BaHHS Wiseil. Mera cTaTTi — pO3KPUTH Cy4acHUI CTaH Ta MepCreK-
TUBU po30y/I0BU MPAaBOBOi €KOHOMIKM B YKpaiHi Ha OCHOBI iCHYIOYOi CUCTEMHU
(hopMyBaHHS TOXO/1iB HACETICHHSI.

Buxsan ocHoBHOT0 Martepiany. Po30ynoBa mpaBoBoi eKOHOMIKH B YKpaiHi Mae
MIPHU3BECTH JO:

1) cTBOpeHHsT a00 CaHKIIIOHYBaHHS JEP)KABOIO 3araIbHOO000B’SI3KOBUX (hop-
MaJIbHUX [IPAaBUJI TA IHCTUTYTIB, 31aTHUX CIPUATH €(PEKTUBHOMY (DYHKIIOHYBaHHIO
€KOHOMIKHM Ta €eKOHOMIYHOMY PO3BUTKY;

2) MaKCUMaJIbHO MOYJIMBOT'O CIIPSIMYBaHHSI €KOHOMIYHOI A1SJIbHOCTI B 3aKOHHI
MeXI.

Li 3aBmaHHs B3a€MOMOB’sI3aHi Ta MAalOTh BUPINTYBATUCA y KOMILIEKCI. SIKIIo
B PO3BMHEHUX KpaiHax, B MEKax KOHIEMI] KOHCTUTYLIHHOT eKOHOMIKH, FOJI0BHA
yBara npuaUIS€ThCS BIUIMBY IPAaBOBOI CUCTEMHU HAa €KOHOMIYHY €(EKTUBHICTb, TO
Ui YKpaiHu BKpail akTyaJdbHUM € 1 JpyTuil aciekT npolieMn — MaKCHMAJIbHO
MOYKJIMBE CIPSIMYBAHHS €KOHOMIYHOI JIISTBHOCTI B MEXK1 3aKOHY. AJIXKE BITUM3HIHE
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3aKOHO/IABCTBO BXKE 3HAYHOIO MIPOIO YIOCKOHAJICHE BIIMTOBITHO 10 PUHKOBHUX BH-
MOT, IIPOTEe WOTO AOTPUMAHHS BUKJIHKAae O6arato HapikaHb. [IpubOnusHO TpeTtuHa
€KOHOMIKH 3HaXOIUThCA Y TiHI, @ B 0iliiiHIl eKOHOMILII JaJIeKO HE BCl MUTaHHS
BHUPIIIYIOTHCS Y 3aKOHHUH CIOCI0.

Kareropis «mmpaBoBa ekoHOMIKay OUTBIIIE BIAMOBIIa€ YKPAiHCHKUM pealtisiM, 60
aKIIEHTY€ yBary, OKpiM eKOHOMIYHO1 e(peKTHBHOCTI MpaBa, Ha HEOOXiTHOCTI 3/1iii-
CHIOBAaTH €KOHOMIUHY JiSUIbHICTH B1IOBIIHO JI0 IPABOBUX BUMOT.

OckuIbKH 3a 24 pOKH HE3aJIC)KHOCTI, HE3BAKAIOUM HA YMCIIECHHI OOIISTHKU Ta
3aKJIUKU A0 pedopM, B YKpaiHi Tak 1 HE CPOPMOBAHO NPABOBY €KOHOMIKY, IS
11LOTO € CYTTEBI 06’ €KTHBHI HiIcTaBH. IX Tpeba 3’scyBaTn, aOU 3p03yMiTH TIepCIek-
THUBU PO3BUTKY MPABOBOT €EKOHOMIKHU B YKpaiHi.

Jlns po3yMiHHS CYTHOCTI MPOIIECIB PO3BUTKY MPAaBOBOI €KOHOMIKH CJIiJT
raM’ATaTy, 10 CUCTeMa IpaBa € HaJA0yJ0BOIO HaJl EKOHOMIYHOIO cucTeMoro. [1po-
1ecu po30yIoBY MPaBOBOT €KOHOMIKM 0a3yIOThCS HA €KOHOMIYHHMX TpOIEcax Ta
spuiiax. [IpuramanHa po3BUHEHUM KpaiHaM 3axoiy MpaBoBa €KOHOMIKa Ma€ CBO-
€10 OCHOBOIO COLI1aJIbHO-PUHKOBY cUCTEMY (hOpMyBaHHS J0XO/1B. BUHUKHEHHS Ta
ICHYBaHHS [IPaBOBO1 €KOHOMIKH HEPO3PUBHO IMOB’si3aHE 3 OCOOIMBOCTAMU III€T
CHCTEMH.

Icuye Gararo BiaiMiHHOCTEH cuCTeM (OPMYBAaHHS JIOXOIB PO3BUHEHUX KpaiH
Ta YKpaiHu. B Mexax 1boro JOCIHIKEHHS AOLIIBHO 30CEPEIUTUCS HA TAKOMY
acreKTi cucTeMH (pOpMyBaHHS JTOXOAIB, SIK CIIPSMOBAHICTh 3yCHJIb 1H/IUBI/IIB.

VY comianbHO-PUHKOBIHM cUcTeMi (pOPMYBaHHS JOXOIB MOIIMPEHA YCTAHOBKA
«xouel 100pe 3apo0isaTH — mpartoil 6arato i cymniHHo». HalimaHi npariiBHUKHY,
BKJIFOUAIOUH JIEPIKCITYKOOBLIB, HAMArarThCsl IKICHO BUKOHYBATH CBO1 000B’SI3KH,
abu OTpUMYBATH XOPOITY BUHAropoy. Lle BurinHo He e im, aje i CyCiIbCTBY.

[Tignpuemui, abu OTpUMAaTH MiAIPUEMHHULIBKHA TPUOYTOK, MAIOTh JJaTh CIIO-
’KHMBadaM Te, 3a 110 BOHU FOTOBI IIaTUTH. L{iHM Ha BUpOOHUU1 pecypcu epeBakxHO
HE KOHTPOJIIOIOThCA MIANPUEMLISIMHU, TOMY T'OJIOBHI 3yCHJUIS BOHH CIIPSIMOBYIOTh Ha
e(exTuBHE BUKOpPUCTAHHS (DAKTOPIB BUPOOHUIITBA, IO JOCSATAETHCS HA OCHOBI
iHHOBamii. Hacmigyroun cBOT 1, MipHEMEIh TAKOXK peati3ye CyCIiIbHUN 1H-
Tepec, SIKU MoJsArae y miIBUIIeHHI €()eKTUBHOCTI BUPOOHUIITBA.

be3zymoBHO, HE Bce Tak iiealIbHO, ajieé B OCHOBHIHM Maci B COIialbHO-PUHKOBIH
cuctemi (hopMyBaHHS TOXO/IB JIIOJIU peai3yloTh CBI 0COOMCTHI iHTepec mapa-
JIENTBHO 13 CYCHUIBHUM IHTEpECcoM, 00 MIATPUMYEThCS MPUOIN3HA €KBIBAJICHTHICTh
0OMiHYy MK MPAIIOIOYKUM 1HIMBIJOM Ta CYCHIIBCTBOM, MK KOPUCHUM BHECKOM
IIPaLiBHUKA YU MIAMPUEMII Ta IX BUHATOPOIOXO.

[{poro BHasocs JOCATTH HE TOMY, IO B KpaiHax 3axoy >KUBYTb JIUIIIE BHCO-
KOMOpaJIbHI Ta CB1IOMI JIIO/IM, a TOMY, IIO MPOTATOM 0araTboxX pPOKiB PO3BUTKY
IIPaBOBOi €KOHOMIKH Oynu chopmoBaHi eheKTUBHI MeXaHi3MH OOMEXEHHs He0O-
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IPYHTOBAHOTO, HEYECHOTO 3apo0iTKy. [lepemycim e 6a3yeThcs Ha PO3BUHEHIN
MIPaBOBiM CUCTEMI, @ TAKOXK Ha AUIOBIHM €Tl Ta CyCHUIbHIN MOpai.

B VkpaiHni cioctepiraeTbcsi IpoTHIIEKHA CUTYallis. 30KpeMa, BIPOBAIKEHHS
1HHOBALI HEPIJKO HE € TOJIOBHUM JKEPEJIOM KOHKYPEHTHHX IepeBar Ta nianpu-
€MHUIBKOTO NMPUOYTKY. AK€ 3aMICTh IHTEHCU(IKALll MApKETUHTOBUX 3YCUJIb,
3aMiCTh 3HMKEHHS COOIBapTOCTI MPOAYKLII UM MiJABUIIEHHS ii SIKOCTI B YKpaiHi
1HOJI1 3HAYHO BUTIAHIIIE HAJAroKyBaTu He(opMmasbHI 3B’ SI3KHU 13 MOJITUKAMU
YU JEPKCITYKOOBISIMU, a0U OTPUMATH Bij JepKaBu npedepeH1ii, CTBOPUTH He-
KOHKYpPEHTH1 Oap’epu AJis 1HIIUX HIAIPUEMIIIB, B3STH y4acTh Y Hepepo3Noail
nep:kaBHOi BlacHOCTI. [lyke BUTIHO, 3a 0€311sUIbHOCTI UM HABITh CIPUSHHS
BJIaJIHUX CTPYKTYp, (OPMyBaTH MOHOIIOJIbHE CTAHOBUIIE Ta OTPUMYBATU Ha
OCHOBI IIbOTO HAANPUOYTKU. Jloxoau BiJy BUKOPUCTAHHA HaaAp YKpaiHu, 3a crpu-
SIHHSI OKpPEMMX IOJIITUKIB Ta JEPKCIYyKOOBIIIB, OMUHAIOTh HAPOJ Ta aKyMYJIO-
I0ThCS M1IPUEMLSIMU.

3a TakuX yMOB BEJIMKHUH 1 YACTKOBO CEpeHIN Ta Maiuil O013HEC HEJOCTATHHO
3alliKaBJIeHi B IHHOBAIIHHIH AISUTBHOCTI Ta HE HAJITO CIIPUSIOTH MiBUIIECHHIO e(ek-
THUBHOCTI CYCIIJIbHOTO BUPOOHUIITBA 1 PO3BUTKY €KOHOMIKH.

Jist 1esKUX MOJIITUKIB Ta YUHOBHUKIB BIIAJ[HI TOBHOBA)XEHHS 1€PETBOPUIIUCS
Ha JpKepesa MPOTU3aKOHHOT0 30arauyeHHs, Yepes3 10 PO3BUHYBCS TIHbOBUIM PUHOK
nocaj. [Hoal KpuTepieM ciy>k00BOTO MPOCYBaHHS CTAa€ HE SIKICTh BUKOHAHHS
000B’5I3K1B, @ 3/aTHICTh OIUIATUTH IiJBUIIEHHS. 3 1HIIOrO OOKY, OJirapXxu mpo-
HITOBXYIOTh «CBOIX)» JIIOJIEH y MOJITHKY Ta Ha IEP’KABHY CIIYKOY.

Le 3pormieHHs 6i3HeCy Ta BJIaM BUT1AHE K 0araTboM IiITPUEMIISIM, TaK 1 3Ha4-
Hil 4acTUHI MOJITUKIB 1 AepKCiIykO00BLiB. Amke O0i3HEC OTPUMY€E HEPUHKOBI
KOHKYPEHTHI TIepeBaru, 1o J03BOJISIOTh YOe3MeUnTUCS BiJl BUTICHEHHS O1IbII
e(eKTUBHUMHU KOHKYPEHTAMHU Ta OTPUMATH HAANPUOYTOK, YACTHHOIO SIKOTO PO3-
TUIAYYIOTHCS 3 KOPYMITOBAHUMH YNHOBHUKAMH Ta MOMITHKaMu. OCTaHHI OTPUMYIOTh
JOJATKOBUHM 0XiJ (KOPYHLIiHHY PEHTY), IKHI Ha0arato mepeBuIlye OIUIATY iX
pari Aep>KaBoro.

Mu npuiIIIM 10 Takoi CUTYallii He TOMY, 1110 B YKpaiHi IepeBaXKHO HU3bKOMO-
pajbHI Ta HECB1IOMI I'POMaJsiHU, a TOMY, 1110 po30yaoBaHa MpoTIroM 24 poxis
HE3aJIeKHOCTI cucTeMa (opMyBaHHs JOXOIB HACEJIEHHS MEePEBaAKHO CTHUMYJIIIOE
HE TUX, XTO CTBOPIOE BApPTICTh, @ THX, XTO KpaIlle MePePO3NOIISIE T0X0U Ha CBIH
3UCK, THX, XTO BMi€ BUKOPUCTOBYBAaTH MEXaH13MH HEOOIPYHTOBAHOTO 30aradeHHsI.
i MexaHi3MU HETOCTAaTHLO OOMEKEH1 Ha PiBHI MpaBoBoOi cucteMu. Ha piBHI Mo-
paJii Ta €TUKU HEPIJKO TAaKOXK HE Ma€ MEPEeLIKOJl Ul HEYECHOT0, He3aCIy>KEHOTO
3apo0iTKy. BinOyBaeThcst rmuboka nedopmartist CyCriibHOT MOpai, Y IeIKUX JIFoeH
(bopMyeTbCs yCTAaHOBKA Ha 3apO0ITOK OY/Ib-SKUM HUISIXOM.

3a Takoi CUCTEMHM BIUIMBOBI Ta BayKJIMBI I0CAIU OTPUMYIOTh HE CTUIBKH Ti, XTO
HaJIAIITOBAaHUM Ha YeCHY Mpalfo Ha O1aro Hapoay Ta JAep>kKaBH, CKUIBKH Ti, XTO
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BOY/IOBaHUI Y CUCTEMY 3POIIECHOI BJIaIN-013HECY, XTO € YaCTUHOIO HE(hOPMAIbHUX
KOPYIIIHHUX Mepex. 3a TAaKUX yMOB Yy Oi3HEC] 3aJIMIIAl0THCS HE HAHO1IbII Tasia-
HOBMTI HIANPHUEMII, A Ti, XTO 3HAXOJAUTh HEPUHKOBI KOHKYPEHTHI IlepeBaru y B3a-
emopii 13 BiIa1010.

3a3HaueHl MexaHi3Mu (pOpPMyBaHHS JIOXOAIB MIIPUEMLIB, MOTITHKIB 1 JepikK-
ciry>k00BIIB POpMyIOTh B YKpaiHi cenudiuny, Janexy BiJi pHHKOBHX ITPUHLHUIIIB,
cucrteMy (OpMyBaHHS JI0XOJlIB HACEJICHHS. 3a TaKOI CUCTEMH BCl OCHOBHI IPyIH
BIUIMBY Ha PO3BUTOK IPABOBOI €KOHOMIKH — MIAMPUEMII, TTOJITHKHU, ACP>KaBHI
city»k00BILII — HE HAJATO 3allikaBjieHl B [bOMY po3BUTKY. HaBmaku, Hepiako B ix
iHTEepecax KOHcepBallis status quo.

3a nux yMoB po30ya0Ba MPaBOBOI €KOHOMIKHM Ha 0a3i yKpaiHChKOI CHCTEMHU
(hopmyBaHHsI JOXO/IB € mBHAIIE (PIKINIEI0, HIXK peajbHICTIO: TOKa30B1 pedhopMu Ta
Iii CTIpsSIMOBaHI Ha 3aCTIOKOEHHSI CYCITUIBCTBA, 110 BUMAarae aHTUKOPYMIIIHHUX pe-
¢dopM. A IMOMHHA CYTHICTh CUCTEMH HE 3MIHIOEThCA. [IpruomMy rooBHa npooie-
Ma — He Y CTBOPEHHI SIKICHUX 3aKOHIB, a B iX BUKOHaHHI Ta y CIPsMYBaHHI €KO-
HOMIYHO]I JISJIBHOCTI B 3aKOHHI MEXI.

3 1HII0r0 OOKY, COIlaJIbHO-€KOHOMIYHA CUCTEMa YKpaiHU 3HAXOUTHCS y TOUII
6idypxkarii, ToMy 3MiHa Kypcy pO3BHUTKY y Hanpsimi (hopMyBaHHS MTPABOBOI €KOHO-
MIKH MOXKJTUBA.

Po30ynoBa npaBoBoi €KOHOMIKH B YKpaiHi CTaHE PEAJIbHICTIO JIUIIIEC 32 YMOBHU
CYTTEBOTO yJI0CKOHAJIEHHS ccTeMHU (POpMYBaHHSI JOXO/I1B HACEJICHHS BiIOBIAHO
710 3pa3Ka PO3BHHEHUX KpaiH. 30KpeMa, B OCHOBI HiANPHEMHHUIIBKOTO MPHOYTKY
MaroTh OyTH PUHKOBI KOHKYPEHTHI IlepeBaru, nepeaycim iHHOBallii, a B OCHOBI J0-
XO[IB MOJIITHKIB Ta JASPKCIYKOOBIIB — o(iIliifHa 3apruiata Ta 1HII JIeTaIbHI
JI0X0/1M. 3a HOpMali3allil IMX BUAIB JIOXO/A1B MOXKHA PO3PAaxOBYBATH HA HAOYTTS
MOBHICTIO PUHKOBOT'O 3MICTY TOXOJJaMH BIIACHUKIB Mpalli, KamiTainy, inpopmarii Ta
3eMUII.

OcHoBOI pedopMyBaHHS cUcTeMU (OPMYBaHHS J10XO/IB HACEJIEHHS MOKE
CTaTu BIIOKpEMJICHHS O13HECY BiJI BJIaJ Iy Ta PO3BUTOK KOHKYPEHTHOTO JIay B YKpa-
iHi. OCKUIBbKH, K YK€ 3a3Hadaocs, 6ararboM MiAMPUEMIISIM, TIOTITHKAM 1 JepiK-
Ci1y’k00BLISIM 11€ HE BUT1JHO, JOBOJAUTHCS MOKIJIAJATUCS HA TUCK KpaiH 3axony
1 TPOMaISTHCHKOTO CYCIIIBCTBA.

3axigHl napTHepU YKpaiHu 3apa3 HaJlaloTh KPEIUTH Ta (PIHAHCOBY JOIOMOTY
HaIIi gepkaBi 1 BUMAraioTh aHTUKOPYNIIHHUX pedopM, 3IaTHUX rapaHTyBaTH
e(eKTUBHE BUKOPHCTAaHHS Ta IOBEPHEHHS KpeauTiB. [Ipobiema B Tomy, 1o 3axiz
HE 3/1aT€H 3aliMaTUCs MIKPOMEHEDKMEHTOM YKPaiHChbKHX pedopM, a rpoMajsIHChbKE
CYCHUIBCTBO HEIOCTATHHO PO3BUHEHE 1 HE BUMHSE TTOTY>KHOTO BIUIMBY Ha CUCTEM-
Hi pedopmu. Karanizatopom nepeTBopeHb MOXKYTh CTaTH JIESKi MOJMITUKA HOBOT
reHepauii Ta iHo3eMHi (axiBi.
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Jliis HopMaiizauii BITHOCHH Y cepl peryitoBaHHs Ta CaMOpEryJIIOBaHHS J10-
XOJliB HAacCeJIeHHs B YKpaiHi He0OXiTHO:

1) mormuOuTH MKXHAPOJIHY €KOHOMIUHY 1HTErpalito (BITYM3HSIHI TOBApHU pea-
J3YIOTHCS Ha 30BHIIIHIX PUHKAX MEPEBa’KHO B yMOBaX PUHKOBOI KOHKYPEHLI11, 1110
YaCTKOBO HIBEIIOE POJIh KOPYIIIMHUX 3B’ sI3K1B BCEPEAMHI HAIIOT KPaTHU; BIIbHUN
JOCTYTI 1HO3EMHUX TOBapiB HAa YKPATHCHKUI PUHOK MEBHOIO MIpOIO 3MYILIY€E BiT-
YU3HSIHUI 013HEC PO3BUBATH PUHKOBI KOHKYPEHTHI I€pEBaru);

2) 0OMEXUTH MOKIMBOCT] BUKOPUCTAHHS HaJaHUX JI€P’KABOIO BJIaIHUX [TOBHO-
Ba)KE€Hb B 0COOMCTHUX IMULIX (A1 1IbOTO, MO-TIepIe, MoTpiOHa TIHO0KA 1 BCEOXO-
IUTIOK0YA JEPETyIIAllis EKOHOMIKH; I0-JIpyTe, TOi MiHIMyM (QYHKIIIH Aep KaBH, KU
JIOBEICTHCS 3aJUIITUTH, Ma€ OyTH 4iTKO BPETryJbOBaHUI HOPMAaTHBHO-TIPABOBUMHU
aKTamH, a0u y YUHOBHUKIB HE 3aJIMILIAIOCS BapiaHTIB «JOMOMOITH» ab0 «3aBajiu-
THY; TIO-TPETE, TOTPIOHE MOIMTMPEHHS MPHHITUITY «MOBYA3HOI 3TOIN»; TIO-UETBEPTE,
SIKIIO YHUKHYTHU CY0’ €KTUBHUX PillIEeHb HEMOXKJIMBO, CJI1J1 320€3M1€YNTH MaKCUMaJlb-
HY ITPO30PiCTh MPOLETYP MPHUHHATTS PIICHB Ta MOJIETIINTH HE3aJIeKHNH KOHTPOJIb,
30KpeMa 4epe3 CUCTEMY «EJIEKTPOHHOTO YPSaAy»);

3) 3anmpoBagUTH CHCTEMY TOTAJILHOTO KOHTPOJIIO I0XO/IIB, CTATKIB Ta BUIATKIB
JIep’)KaBHUX CITY>KOOBLIIB, ITOJTITUKIB Ta MOB’A3aHKUX 13 HUMHU 0Ci0 (Y CIIBPOOITHHUIITBI
3 IHIIUMU KpaiHAMM Ta MIXKHAPOJHUMU OpraHi3allisiMy);

4) ckopoTuTH Chepr eKOHOMIUHOT AISTILHOCTI, K1 CIPUSIIOTh PO3BUTKY KOPYII-
LIHHUX BIJIHOCUH BJIaJu Ta Oi3Hecy (30Kpema, NOTpiOH1 JeTiHi3allisl eKOHOMIKH,
BHUBaXCHA ICKpPUMIHATI3AIIIS ASSIKUX CKJIAJOBHX €KOHOMIYHOI JisUTbHOCT1, 60pOTh-
0a 3 BIAMUBAHHSAM I'pOIIEH, CKOPOUEHHS CEKTOpY JEepKaBHUX MIJIPUEMCTB Ta
JIepKaBHUX 3aKyIiBEJIb);

5) 3HUITUTH KOPYTIIIHHI COLIaTbHI MEPEXKI (115 IIbOTO MOYKHA, 30KPEeMa, 3aCTOCO-
BYBATH JIFOCTPALIi}O TA POTAL}0 YUHOBHHKIB, CTBOPUTH CUCTEMY COLIAIBHUX JI(TIB
JUIS 3aTy4€HHS MOJIOAMX (paxiBLIIB Ha JIEpyKaBHY CIIy>KOy Ta B MOJITUYHY JTISUTBHICTB);

6) BpaxyBaTH MOPAJIbHO-IICUXOJIOTTYHUI acieKT pedopM (B opraHax aep>kaBHOT
BJIQJI MAIOTh MPAIOBATH HE MPOCTO (PaxiBIli, a JIOAH 13 HE3AIUIIMOBAHOIO PEIy-
Tallil0, NaTPIOTH YKpaiHM, OPIEHTOBAHI Ha peasi3allilo iHTepeciB CyCHiIbCTBa;
TaKO JOLLIBHO 3aJIy4yaTH 1HO3€MHHUX (axiBIIiB);

7) CYTT€BO 3HU3UTU MOXIIUBOCTI BIUIUBY OJIIrapXiB Ha MOJMITUKIB Ta AEP>KaBHUX
CITYOOBIIIB.

Peani3zariis 3a3HaU€HNX 3aX01B MA€ CIPUSTH BiTIOKpEeMJICHHIO O13HeCy BiJl Blay,
PO3BUTKY KOHKYPEHTHOTO JIa/ly B YKpaiHi Ta 3HUILIEHHIO HEPUHKOBUX (DOPM JIOXO/IIB.
Le n103BONMTE MPUOpPATH MEPELIKOH A0 (POpMYBaHHS MPABOBOi €EKOHOMIKH.

BucnoBku. Po30ynoBa npaBoBoi eKOHOMIKM B YKpaiHi Mae, 3 OJIHOr0 OOKY,
rapaHTyBaTH CTBOPEHHS IPABOBOI CUCTEMH, 3/1aTHOT CIIPUATH €KOHOMIYHOMY PO3-
BUTKY Ta, 3 APYroro OOKY, 3a0€3MeUnUTH MaKCHUMaJIbHO MOYIJIMBE CIIPSMYBAaHHS
€KOHOMIYHOT JIISIbHOCTI B 3aKOHHI MEXI.
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[IpuramanHa po3BUHEHUM KpaiHam 3axoly MpaBOBa €KOHOMiKa Ma€ CBOEIO
OCHOBOIO COL1aJIbHO-PUHKOBY CUCTEMY (hOpMYBaHHS JJOXOJ[IB HaceJIeHHs. YKpaiH-
chKa cuctema (hopMyBaHHS JTOXO/IB Ma€ HETaTUBHI BIIMIHHOCTI: IEPEBAKHO CTH-
MYJTIO€ HE THX, XTO CTBOPIOE BapPTICTh, & TUX, XTO Kpallle TMepepO3NOALISIE TOX0TU
Ha CBIH 3MCK, THX, XTO BMi€ BUKOPHUCTOBYBAaTH MEXaHI3MH HEOOIPYHTOBAHOTO
30aradeHHs. 3a Takol CHCTEMH BC1 OCHOBHI IPYIH BILUTUBY Ha PO3BUTOK IPABOBOI
€KOHOMIKH — IMAMPUEMIT, TIOJITUKH, JEPKaBHI CIIy>KOOBIII — HE CTUIBKH 3alli-
KaBJeHi B i popMyBaHHI, CKIIbKH B 30€peKeHHI status quo, B yTpUMaHHI HEPUH-
KOBHMX KOHKYPEHTHHX TIepeBar Ta KOPYIIiHHIX JTOXO/IB.

Tomy po30ymoBa mpaBOBOi €KOHOMIKH Ha 0a3l yKpaiHChKO1 cUCTeMU PopMy-
BaHHsI JOXO/IB € mBH/IIE (DIKII€I0, HIXK PeaTbHICTIO: TOKa30B1 pedopmu Ta ii
CHpsIMOBaHI Ha 3aCIOKOEHHS CYCIIJIbCTBA, a NIMOWHHA CYTHICTh CHCTEMH HE
3MIHIOETHCS.

[Torpibue pagukanbHe peopMyBaHHS CUCTEMU (OPMYBaHHS JIOXOJIB Hace-
JICHHS1, OCHOBOIO SIKOTO MOYKE CTATH BiJIOKpEMJICHHS O13HECY BiJI BIIaJIU Ta PO3BUTOK
KOHKYPEHTHOTO Jiaay B YKpaiHi. [[is nporo, 30KkpeMa, moTpiOHi: mOTIuOICHHS
MDKHapOAHOT €KOHOMIYHOT 1HTeTrpallii; 00MeXeHHS MOXKIUBOCTEH BUKOPHCTAHHS
Ha/IaHUX JIEPKABOIO BIIaTHUX MOBHOBKEHb B OCOOMCTHX IUISAX; 3aIPOBAHKEHHS
CHCTEMH TOTAJIbHOTO KOHTPOJIIO I0XOJIIB, CTAaTKIB Ta BUAATKIB JEPKABHUX CITyK-
OOBIIIB, MOJIITUKIB 1 IOB’S3aHUX 13 HUMH 0Ci0; CKOPOUEHHS cep eKOHOMIUHO] JIi-
SUIBHOCTI, SIK1 CIIPUSIOTh PO3BUTKY KOPYNUIMHUX BIAHOCUH BiaJu Ta O13HECY;
3HUIICHHS KOPYNUIHHUX COLIAIBHUX MEPEXk; CYyTTEBE 3HUKEHHS MOXIIMBOCTEH
BIUIMBY OJIITApXiB HA MOJIITUKIB Ta JIEPKABHUX CIYKOOBIIIB.

[lepcnieKTHBHUM HAaNPSIMOM TTOJIAJTBIITNX JTOCITPKEHb BBAKAEMO aHAII3 CIIOCO-
01B 3HMKEHHS BILTUBY OJIIrapXiB Ha MOMITHUKIB Ta I€P>KaBHUX CIIY>KOOBIIIB.
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MOCTPOEHME ITPABOBOM DKOHOMUKHU
HA BA3E YKPAMHCKOMN CUCTEMbI ®OPMUPOBAHUA
JA0XOA0B HACEJIEHUSA: PEAJIBHOCTD NJIN PUKLIUA?

JloxazaHo, 4TO MOCTPOEHHE MTPABOBOM YKOHOMHUKH Ha 0a3ze yKPauHCKOM CHCTEMBI
q)OpMI/IpOBaHI/IH JOXOJ0B HACCJICHWA HEBBII'OAHO 3HAUYUTEJIHHON YaCTH HpeI[HpI/IHHMaTeJIeﬁ,
MTOJTUTHKOB, TOCCITYKAIUX M MIPEUMYIIECTBEHHO sBIsieTcs (hukuneir. UToObl OHO cTajo
peallbHOCThI0, HEOOXOAMMbI OTAEICHNE OM3HECa OT BIACTH M PA3BUTHE KOHKYPEHTHOTO
nopsiznka. J{jst 3Toro npeioskeHo ceMb HalpaBICHUH COBEPILIEHCTBOBAHUS CUCTEMBI (HOp-
MHUPOBAHUS 10XOJ0B B YKpauHe.

Ki1roueBble ¢j10Ba: KOHCTUTYLIMOHHAsI 5KOHOMUKA, [TPABOBAst SKOHOMHKA, PETYIHUPO-
BaHME JJOXO0B HACEIECHUsI, CAMOPETYIUPOBAaHHE TOXOA0B HACEICHUs, OTeJIeHne Ou3Heca
OT BJIACTH, Pa3BUTHE KOHKYPEHTHOTO MOPSIIKA.

K. H. GUBIN
PhD., associate professor, associate professor of the Economic Theory Department of
Yaroslav Mudryi National Law University, Kharkiv

DEVELOPMENT OF A LAW-BASED ECONOMY
IN TERMS OF THE UKRAINIAN SYSTEM OF FORMATION
OF POPULATION INCOMES: REALITY OR FICTION?

Problem setting. Within a quarter of a century of post-soviet transformation in Ukraine
a law-based economy hasn’t been formed. Is this feasible now?

Recent research and publications analysis. An issue of a constitutional economy and
its development on the basis of a transformational system is considered in scientific papers
of H. M. Andreieva, P. D. Barenboim, H. A. Hadzhyiev, S. Yu. Danilov, P. O. Dobrodumov,
A. V. Zakharov, D. V. Kravchenko, V. D. Mazaiev, V. O. Mau, O. V. Skupinskyi, etc. Their
researches don’t indicate basic frameworks of law-based economy development related to
phenomena and processes in the field of population incomes.

Paper objective. The paper objective is to consider the modern position and prospects
of development of the law-based economy in Ukraine in terms of a current system of for-
mation of population incomes.

Paper main body. The current system of formation of population incomes blocks
development of the law-based economy, since it is oriented towards non-market competi-
tion methods, informal and non-legal practices, and receiving non-market forms of incomes,
namely rent-seeking.
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The system requires to be reformed on the basis of the following actions: expansion
of international economic integration; restriction of possibilities of using authorities, which
are empowered by the state, for personal purposes; implementation of a system of total
control over incomes, assets, and expenses of government officials and politicians; decrease
of areas of economic activity, which conduces to development of corruption relationships
between powers and business; extermination of corruption social relationships; significant
decrease of possibilities of oligarch influence on politicians and government officials.

Conclusions of the research. Development of the law-based economy in terms of the
Ukrainian system of formation of population incomes is fiction rather than reality: the deep
sense of the system doesn’t change. Separation of the business and the state and formation
of a competitive environment are essential steps for the purpose of changing the system.

Short Abstract for an article

Abstract. The author has proved that development of the law-based economy in terms
of the Ukrainian system of formation of population incomes is unbeneficial for a significant
share of entrepreneurs, politicians, and government officials, i.e., it is fiction. The law-based
economy can become the reality under conditions of separation of the business and the
state and formation of a competitive environment. To attain this goal the author suggests
seven directions of improvement of the income formation system in Ukraine.

Key words: constitutional economy, law-based economy, regulation of population
incomes, separation of business and state, development of a competitive environment.
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IlocTanoBka nmpo0aemu. B ymoBax peBomoniiHOT nepedyaoBU CyCHiIbCTBA
BUHUKAIOTh HOBI HOPMH JKUTTS, SIKi TIOBUHHI OyTH y3TO/DKEHHI 3 IPHHIIUIIOM Bep-
XOBEHCTBA MpaBa — (PyHIaMEHTAIbHOIO, YHIBEPCAIBHOIO T 3arajlbHOI0 YMOBOIO
(byHKITIOHYBaHHS IEMOKPAaTUYHO PO3BUHYTHX KpaiH. BepXoBeHCTBO mpaBa, 3 OTHO-

! PoGoty BuKOHAHO B Mexax (yHmameHTansHoOro nociimkerns «HaykoBo-reopernuni mpobiemu dhop-
MYBaHHS, PO3BUTKY Ta IHCTUTYLIiHOI OOY/I0BU NPAaBOBOi EKOHOMIKH B YKpaiHi» 32 paXyHOK BHIATKIB Jiep-
xaBHoro Oropkety (Ne mepxaBHoOT peecrpaii 0115U000326);
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ro 00Ky, popMy€e MaTPUIIO 3aKOHO/IaBYO-IIPABOBUX 1HCTUTYTIB OOMEKEHHS JIep-
’KaBHOT BJIaJIH, a 3 JPyroro — 3abe3nedye HopMaibHe (PyHKIIOHYBaHHS €KOHOMIY-
HUX IHCTUTYTIB CTaOUILHOCTI Ta PO3BUTKY. Bu3HaueHHs BEpXOBEHCTBA MpaBa SIK
BUPAKEHHsI BOJII HAPO/LY, 1110 3HAXOAUTHCS B OCHOBI 1€papXii HOPMaTUBHO-IIPABOBUX
aKTIB Ta Ma€ BUILY IOPUIUYHY CHUILY, OUIBIIOI0 MIPOI0 Ma€ NEKJIapaTUBHUN, HIK
HAyKOBUH KOHTEKCT, 1110 3MEHIIY€ METOJOJIOTYHUN MOTEeHIial TOCHIKEHHS Ta
IHCTPYMEHTAJIbHO-TIPOLIEYPHI IIIJISXH peai3alii BEpXOBEHCTBA IIPaBa.

AHaJIi3 OCTAHHIX J0CTiIXKeHb i myOmikanii. Y cyyacHUX yMOBax BEpXOBEH-
CTBO IIpaBa CTAJIO OJTHUM 13 HAaHAKTyaJIbHIIINUX MPEAMETIB HAyKOBOTO TUCKYPCY, /10
fioro mpo0ieM Bce YacTille 3BepTaroThCsl HE JIMIIE TPaBO3HABLI, a i MOJITONOTH,
¢110codu, coLioNory, NPeACTaBHUKYU 1HIINUX raidy3eil r'yMaHITapHOro 3HaHH [1].
MoHoT101i10 Ha JTOCII/PKEHHsI BEpXOBEHCTBA IIpaBa 3aXOIuiia IPaBOBa HayKa, siKa
po3msaae Horo sk pyHIaMeHTaIbHE MOHSATTS CBOI'0 KaTeropiajbHOro arnapary. Aje
J0Tenep BeAyThCsl AUCKYCIl 3 MPUBOLY HOro 3MicTy, crioco0iB (pyHKIIIOHYBaHHS,
€JIEMEHTIB, NpUHLMIIB [2]. [IpeaMeTHO-IpaKTHUHUI XapaKTep aHalli3y aKLEHTY€e
yBary Ha JJOCJI/IPKeHHI KOHCTUTYLIHHOT IPUPOIM BEpPXOBEHCTBA NpaBa 3], Bu3Ha-
4ae aJMIHICTPaTHBHI BUMOTH 1010 MOTO BIPOBA/KEHHS [4], BCTAHOBIIIOE BiIIO-
BIJIHICTb ITPUHIIMIIIB BEPXOBEHCTBA ITPaBa MI>KHAPO/IHIH MPAKTHIII 3aXUCTY Cy0’ €KTIB
BJIAIHUX TTOBHOBaXKeHb [S]. Y [lomosini Beneniancekoi komicii «I1po BepxoBEeHCTBO
npaBa» (The Rule Of Law As A Practical Concept) [6] Bu3HaueHi miaxoau a0
PO3YMiHHSI BEpXOBEHCTBA MpaBa B Mi’XKHAPOAHO-TIPABOBHX JIOKYMEHTAaX, KOHCTH-
TYLIsIX Ta 3aKOHOAABCTBI HU3KHU KpaiH, y HayKoBii JiTeparypi. MeToro 11i€l 10-
MOBi/Il € BUSIBJICHHSI KOHCEHCYCHOTO BU3HAYCHHSI TIOHSATTSI BEPXOBEHCTBA IPaBa,
10 MOX€ CHPHUATH MPAKTUYHOMY 3aCTOCYBAHHIO LIbOTO BAXKJIMBOTO MPHUHIIMILY.
BaxxnuBum Hag0aHHAM NPABOBOT HAYKH € YSABJICHHS PO Te€, IO BEPXOBEHCTBO
IpaBa CTaJo yHIBEPCAJIbHUM Ta 3arajbHUM MPUHIMIIOM NOOYI0BY LMBLIi3aLii-
HOTO CYCHIBCTBA, X0Ua ICTOPUYHO BEPXOBEHCTBO MPaBa PO3IISAAIOCH TITBKH K
croci® oOMeKeHHs ep>KaBHOI BJIa/IM 1 CTBOPEHHs MpaBoBoi Aep:kasu. CBiii BHe-
COK Yy JOCHJ)KEHHSI HAMaraeThCs BHECTU CydacHa yKpaiHchka (pimocodcrka
IyMKa, sfika XapaKTepH3ye BEPXOBEHCTBO MpaBa SIK BEPXOBEHCTBO PO3yMy Ta
OB’ SI3y€ 3 TAKUMH MOPaJIbHO-NPABOBUMU LIHHOCTSIMHU, SIK CIIPaBEIJIUBICTb,
cBoOoz1a, 100po, rymaism [7]. He Bci ropucTu 3BepTaroTh yBary Ha Te, 11O 11es
BEPXOBEHCTBO MpaBa JIeTaJIbHO aHali3yeThes aypearom HobeniBchkoi nmpemii
3 ekoHOMiKH D. A. XaiiekoM (3a 6a30BOIO OCBITOIO IOPHUCTA), AKUH pOOUTH AaKLIEHT
Ha CYNEpPEeYHOCTI MpaBa 1 3aKOHY, Ta CyTTEBE 3HAYEHHS B peasizallli IpUHIIUITIB
BEPXOBEHCTBA IIpaBa BiJBOJUTH IPUBATHOMY IpaBy [8].

®opmy10BaHHA Hijneil. BepxoBeHCTBO npaBa cTae pakTOpoM €KOHOMIYHO-
T'O PO3BUTKY, a OTKE, HEOOX1JHO BIAKIIOUUTH METOI0JIOTiI0 EKOHOMIUHO1 Teopii,
sIKa Ma€ CB1M 0COOMMBUM pakypc AOCTIIHKeHHA. MeTa cTaTTi — BHSIBUTH €KOHO-
MIYHY JIOT'1IKy BEpXOBEHCTBa IpaBa, cpopmMyBaTH ioro 0a30Bi yMOBH, 1110 Oe310-

78



Exonomiunumii anai3 npasa

CepeIHbO BIIMBAIOTh HAa (JOPMYBaHHS IIPABOBOi EKOHOMIKH. B KOHTEKCTI BUpI-
LIeHHs Li€T poOieMu HeoOX1JHO 3HANUTH cy0’ €KTIB, 110 3a1liKaBJIE€HI B PO3BUTKY
HOPMaJILHOTO MPABOIMOPSIKY Ta CIPOMOXKHI 3a0€3MEYUTH PyX CYCIIJIbCTBA
B LIbOMY HampsMi.

BuxJaan ocHoBHOro marepiaJy. /[ ekoHOMI4HOT Teopii 3aHAATO HEOCTAT-
HbO PO3IVISAATH BEPXOBEHCTBO MpaBa sIK MPaBOBOro (peHOMEHY, CKIIaJ0BUMHU
SIKOTO € pIBEHb MOBHOBA)X€Hb BJIAJU, BIJICYTHICTh KOPYMIIIl Y BIajl, HAsIBHICTb
NopsAAKy Ta Oe3MeKkH B KpaiHi, 3aXUCT (PyHIaMEHTaIbHUX MPaB JIIOAUHU, CTYIiHb
BIIKPUTOCTI BJIa/IM Ta ii BIUIMB Ha MPOLIECH, 110 BiJOyBalOTHCS B JIepKaBl, CTaH
LUBUILHOTO Ta KPUMIHAJIBHOTO MPaBOCyAid. be3yMOBHO, 11i CyTTEBI O3HAKH Bep-
XOBEHCTBA IpaBa, 3a SIKUMHU He3alie)kHa KoMmepuiitHa opranizauis The World
Justice Project (The World Justice Project) [9] mocnimxye cTan BepXOBEHCTBA
npasa cepea 97 KpaiH CBITY, BU3HAYAIOTh HOPMATHBHO-3aKOHOJABUMM KapKac
CYCIJIbCTBA B LIJIOMY Ta JI03BOJIAIOTH IOPUCTaM POOUTH aKLEHT Ha MPOLEAYPHO-
MY acTeKTi [bOTO MPUHIHITY SK Ba)KIMBOTO 3aC00y KOHCTHTYIIOHAJI3MY, 11O
3a0e3neuye ICHYBaHHS YITKUX CIPaBeIJIUBUX Ta CTAOUIBHUX 3aKOHIB, l€epapXis
Ta MPIOPUTETHICTh SKUX BU3HAYAETHCS MpaBaMH Ta CBOOOJIOIO JIIOJUHU, & HE
aJIMIHICTPaTUBHOIO BOJICIO JCPKABH.

B sikoMy pakypci BEpXOBEHCTBO IpaBa MOTPAILISE B KATETOPIAIbHUHN PsIJ] €KO-
HOMi4HO{ Teopii? SIKUM YMHOM MPUHIUIIY peastizallii BepXOBEHCTBA ITpaBa MOBUHHI
OyTu peanizoBaHMMH B ekoHOMIMI? Came Ha Il MUTAaHHS BIAMOBIIa€ EKOHOMIYHA
teopis. [lepiir 3a Bce ekOHOMIYHA TEOPisl NIyKA€ TeHETUYHE MIATPYHTS BAHUKHEHHS
BOro NpUHIUIY. OCKUIBKH 1ICTOPUYHO-IIEPBUHHOIO ()OPMOIO ICHYBaHHS CYCI1Ib-
CTBa € EKOHOMIKa, KOPEHI BEPXOBEHCTBA MpaBa Tpeda LIykaTu came B Hiil. B eko-
HOMIYHIN cdepl KUTTEAISUIBHOCTI JIIoJel BUHUKAIOTh 00’ €KTUBHI NIEPEIyMOBU
MOPOKEHHSI MpaBa K IHCTUTYTY Y3TO/DKEHHs Ta MOE€JHAHHSA 0COOMCTOI cBOOOIU
KOYKHOT 0cOOM Ta IX PIBHOCTI B CyCHUIbCTBI.

EXOHOMIYHUI PO3BUTOK CYCHUIBCTBA 3aBXK/IU € PE3YJIBTaTOM CIIIBHO-PO3MOII-
JIeHO1 npari, TOOTO Ipallsd KOKHOT JIFOJJMHU € YOCOOJIEHOI0 YaCTHHOIO 3arajIbHOTO
nporiecy. Po3noninenuii xapakrep TpyI0BOi AisJIbHOCTI O3HAYaE, 1110 BiJOKpeMIIe-
Ha 0c00a CaMOCTIIHO BUKOPHCTOBYE BJIACHI MOXKJIMBOCTI, 3/110HOCTI ((pi3uyHI Ta
IHTEJIeKTyaJIbH1) 1 BUIbHO BU3HAYa€ HANpPSIMH iX BUKOPHCTaHH:. B 11boMy acnexri
TPYZIOBa AISUIbHICTh MAa€ BUIBHUN XapaKTep, OCKIJIbKYA BU3HAYAE€THCS BJIACHOIO BO-
nero, OakaHHAM Ta MoTpedaMu okpemoro inausiaa. [IpupoaHi MOXKIUBOCTI, 1110
HaJaHl JIO/MHI, Ha/1al0Th 11 NpupoAHi rpasa (abo cBobony). IIpupoaHi npasa He-
MOXKJIUBO BBECTH UM 3a00POHUTH HIIKUMHU KOHCTUTYLISIMU UM 3aKOHaMU. B 3arasib-
HOMY BHU3HA4Y€HH1 — II€ III€ He MpaBa B IX CYCHUIbHOMY 3HaueHHi. AJie e nepiii
fioro abcTpakTHi MOMeHTH. [1o Mipi po3BUTKY CyCHiJIbBHOTO BUPOOHUIITBA /10 KOJIa
BIIACHUX MPUPOTHUX PECYPCIB MOTPATUISIOTH 3HAPSAS TIpalli, SIK1 JIFOAWHA CTIIPHIA-
Mae SIK MPOJOBXKEHHS cBOro Tijia. Tomy mpaBa ocoOH, sIKi BAHUKAIOTh Ha OCHOBI
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MPUPOJTHUX MOXIJIMBOCTEH, CTAIOTh PEaJbHUMHU Ha OCHOBI BUHMKHEHHS IpaBa
BJIACHOCTI Ha 3ac00M BUPOOHUIITBA, AKi 320€3MEUyIOTh MPUPOTHO-EKOHOMIYHE iC-
HYBaHHS JIFOAWHA. be3rTy3/10 ToBOpUTH TIpo TpaBa 0coOH, SKIO BOHU HE Tepel-
6avaroTh paBo BracHOCTI. Ha 0CcHOBI mpaBa BIaCHOCTI BUHHMKA€E peasibHa €KOHO-
MiYHa CBOOO/Ia JIFOMMHHU B1Jl IPUPOIH Ta THIIHMX JTFOICH.

BuokpemieHHs TpynoBoi AisSIBHOCTI HA OCHOBI PO3MOJLTY Ipalli 0JHOYACHO
MIOPOJPKY€E HE TUILKYA aBTOHOMHICTB Ta CBOOOY, ajie (hopMye 3aIKHICTh 1HAUBI/IB,
1110 03HAYa€ CyCHUIbHUI XapakTep TpyAoBoi AisibHOCTI. CHiIBHUM XapakTep npa-
i nependayae HEOOX1THICTh BUKOHYBATH Ti1 TPYAOB1 PyHKIII, 1m0 3abe3mneyaTh
LUTICHICTh CIIUIBHOTO PE3yJbTaTy. A 1€ y CBOIO Yepry MPU3BOJUTH A0 3aJICKHOCTI
JIOJMHU B1JI IHIIUX, IO POOUTH 1X PIBHUMHU CTOCOBHO OAMH /10 OJHOTO. Takum
YMHOM B €KOHOMIL peasibHUI pe3ybTar JOCIraeThCs JHILIE 32 YMOBU ITPABUIILHO-
ro (ToOTO aAeKBAaTHOTO) MOETHAHHS CBOOOIN (HE3aICKHOCT1) KOXKHOT JIFOJIUHU Ta
ix 3amexHOCTI (piBHOCTi). CaMe B TaKOMy KOHTEKCTI MOXXHa 3pO3YMITH BUCIIIB
@. A. Xaiieka, 1m0 mpaBoO — I1€ MOPSIO0K CBOOOIH, YIIOPsIKOBaHA CBOOOa. 3aB-
JSIKM TIpaBy CBOOOJIa TPAHCIIIOETHCS B KOHKPETHI IOPUJIMYHI IIpaBa Ta CBOOOMU.
[IpaBo — ymoBa Ta ocHOBa cB00OO/ M, a cBOOO1a — 11e MeTa mpasa [10].

HopmanpHuii pyX eKOHOMIKM MOXKE 3[1HCHIOBATUCS TUIBKU 32 YMOBH MOCTIii-
HOTO BIATBOPEHHS AJITOPUTMY [TO€JHAHHS CBOOO/IU Ta 3aJIEKHOCTI, 110 3a0e31euye
il eekTHBHUI pO3BUTOK. B yMOBax icCHyBaHHS HaTypaJbHOTO rOCIIOAapCcTBa (IIpU-
POIHOI €EKOHOMIKH) Pe3yibTaT roCIoJapChKol MISJIbHOCTI Ma€ KOHKPETHO-BU3HA-
YEeHU XapakTep, 110 03Ha4ae Oe3rmocepeiHii 3B’ 130K MK 0c00010 Ta 11 IPOLyKTOM.
VY 11bOMY KOHTEKCTI BECh PYX IIPOAYKTY B HaTypajJIbHOMY I'OCIIOIapCTB1 (BUPOOHU-
LITBO, PO3MO/LI, OOMiH, CIIOKUBAHHS) 3[1HCHIOETHCS MM1]T KOHTPOJIEM THUX, XTO Ma€
BJIAJly HAaJ pecypcaMHy IIJISTXOM BUKOPHCTAHHS HACHIBCTBA Ta MOTEHIIATy MpH-
mycy [11, c. 124].

CraHOBIEHHS €KOHOMIYHOT'O OPSIKY PUHKOBO-KaIITaIICTUYHOTO TUITY TIEpe-
6ayae, 1110 Pe3yJbTaT FOCHOAAPCHKOT AISNIBHOCTI BIIUYXKYEThCS BiJl KOHKPETHO-BHU-
3Ha4eHoro cy0’exTa Ta HaOyBa€ 3HEOCOOIEHOr0, aOCTPAKTHOTO XapaKTepy y BU-
IJIs1 TOBapy, rpollei, BapTocTi, Kamitany Ta npuOyTky. Lli BinuyxkeHi popmu
rOCHOAAPCHKOI TISIIbHOCTI OTPEOYIOTh 30BCIM 1HIIUX €KOHOMIKO-IIPaBOBUX 1HCTH-
TYTIB, 1110 YITKO BU3HAYAIOTh, (POPMYIOTh, 3aKPIILIIOIOTh Ta 3aXUIIAI0Th IPABOMOY-
HOCTI TUX CYO’€KTIB, sIKI BOJOJIIOTH pecypcamu. Lle npus3BoauTs 10 TOro, Mo
npUposHi mpasa (right), sSIKi HE MalOTh CYCHUJILHO-TapaHTOBAHOTO XapakTepy, nepe-
TBOPIOIOTHCS Ha B1IUYKEH1 (BIMOBIIHO 10 KOHKPETHUX 1HIMBIIB) CIIOCOOU peria-
MEHTYBaHHS Jisu1bHOCTI BeixX (law). 3oBciM HeBuMaikoBO npuHIMII «rule of law»
(110 HE 30BCIM TOYHO NEPEKIIaIeHO SIK BEPXOBEHCTBO MPaBa) BIEPIIE 3’ IBIISETHCS
B KOHTEKCTI aHrmiicekoro npasa y XVII ctT., konu BUHUKae KOHQIIIKT MK HEBU-
3HAUEHUMH Ta JOBUILHUMU (hOPMAaMU IIPABIIHHS KOPOIIBCHKOI BIa/IU Ta 3a3/4aJIeTi1b
YITKMMH, BU3HAUEHUMH HOPMaMH apJIaMeHTy, sSIKUI 3aXMIa€ IHTepeCcH HapOIxKy-
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BaHO1 Oypikyas3ii. [ocniomapchke KUTTS, JI€ IPEBATIOE MPIOPUTET MpaBa (He3a-
JICKHO BiJ TOTO, 4M 3a(h)iKCOBAaHO BOHO y (hOpMajIbHOMY BHUIJISAJII 3aKOHY), CTA€E
HOPMaJIbHUM, a OTK€, CIIPaBeIJIMBUM (TOOTO BIANOBIAHUM IpaBy). Jlis NpUHLIK-
Iy BEPXOBEHCTBA MpaBa B €KOHOMII O3HAYa€, 10 CYCIIJIbCTBO (a HE JepKaBa)
PO3pOOIIIOE CUCTEMY HOPM Ta MpaBHII 3a0€3MEUEHHS CIPABETUBOI MIpH TIOEI-
HaHHS CBOOOJIHU Ta 3alieKHOCTI (piBHOCTI). 3aKOHO/IaBYa CHCTEMa Jnie 3a0e3-
neuye (1o0pe 4uM MOTraHO) HOPMATUBHO-NPOLIEAYPHUN aITOPUTM peanizanii
BEPXOBEHCTBA IIpaBa.

BaxmmBuM mUTaHHSM, 110 TIOBUHHA PO3B’S3aTH €KOHOMIYHA TEOpis, CTA€ I0-
LIYK TUX Cy0’€KTIB CyCHUIbCTBA, 5IKI (JOPMYIOTh MOMUT HA BEPXOBEHCTBO IPaBa.
VY 3aranbHOMY pO3yMiHHI IOIUT HAa BEPXOBEHCTBO IIPaBa MA€ CIJIbHI PUCH 3 IO-
IIUTOM Ha Oy/ib-sike Os1aro. BepXxoBeHCTBO MpaBa 3a/10BOJIbHSIE OTPEOU SIK CYCH1ITb-
CTBa B LIJIOMY, TaK 1 OKPEMHUX JItOJIEH, Y MPUBIACHEHH]I TaKUX (PyHIaMEHTaIbHUX
Onar, siK )KUTTS, cB0OOO/Ia, aBTOHOMHICTh, IPUBATHICTh, BIACHICTh, KOHTPAKT Ta
noaioHux pedeil. HasBHICTh moTpedu peaizyeThesi B IHTEpEC (CUIIH, 1110 CIIOHYKA€e
710 aKTUBHUX Aiif). Cy0’€KTOM MOMUTY CTA€ TOM, XTO 3aI[IKaBIEHUI y BCTAHOBJICH-
H1 CTIHKOTO IPAaBOBOTO MOPSI/IKY, HA OCHOBI SIKOTO MOKHA 3a0€3ME€UNTH 3a]I0BOJICH-
HS K BIIACHUX, TaK 1 CYCIIUIBHUX IHTEPECIB y LTOMY. AJie MOiOHO 10 3arajbHOro
PO3yMIHHS MONUTY (IUIATOCTIPOMOYKHUN MEXaH13M peai3allii moTpedu) momuT Ha
BEPXOBEHCTBO IIPaBa BU3HAYAETHCS PO3MIPOM TPAHCAKIIMHUX BUTPAT, 5IKi CY0 €KT
CIPOMOXKHHM 3a/119TH 110710 33JJ0BOJICHHS CBO€ET MOTPEOH.

B icropuuHiil peTpocneKkTuBi iHTepec B iCHyBaHHI BEpXOBEHCTBA IpaBa pea-
J13yBaB COIlaJIbHUI NMpOIIapoK, sIKOMY 3aBakaju ICHYIOYl IpaBuiia Ta HOPMHU
noBeiHKM. TakuM KJacoM CTaB BJIACHMK KalliTally, OCHOBHUH 1HTEpeEC SKOTO
MOJISITaE B 3a0€3MEUCHH] YMOB JJTsI 30€pEKEeHHS BIIACHOCTI T4 CTBOPEHHS MOXKJIH-
BOCTEH 100 1i caMO3poCcTaHHs (IIJISXOM 1HBECTYBaHHS JOJATKOBOi BapTOCTI).
Mix 1BOMa KOOpAMHATAMM IHTEpECY BIACHHUKA KaniTalny (30epexeHHs BIacHOC-
Ti Ta 3pOCTaHHs KamiTaly) iCHY€ CyNepeuHiCTh, IKa y Mipy 301JbIICHHS 00CsTy
KamiTanxy IPpU3BOAUTD J10 3DOCTaHHS HEBU3HAUEHOCTI Ta PU3UKIB HOTO PyHKIII0-
HYBaHHs. 3HATHU L0 CYIEPEUHICTb J103BOJIsIE 0c00a MIANPUEMLS, IKUH 32 CIOBaMHU
. lllymmerepa, cTae peBONIOLIMHAM KJIACOM, KM KOJHAM YMHOM HE 3aJICKHUTh
BiJI KJ1acoBO1 a0 1HINOT colialbHOI TpUHAIEKHOCTI. OCHOBHI pUCH XapaKTepy
MIATPUEMIIS: OTIOpa Ha BIIACHI CHJIH, TIEpeBara pu3nKy, MiHHICTh BIACHOT HE3aJIekK-
HOCTI, Opi€HTallisl HA BJIACHY JYMKY, IOTpe0a B JTOCATHEHHI YCHIXy, 3HUKCHHS
LIHHOCTI TPOIIIEH Ta IParHeHHs 10 HOBOBBENIEHHS [ 12], — Bi/MOBI1al0Th HOBUM
BHUMOTI'aM T'OCIIOAAPCHKOT AiSUTBHOCTI Ta MOPOXKYIOTh MOTPeOy B MPUHIUIIOBO 1HIIIMX
IIpaBUJIaX Ta HOPMax CYCIIbHOIO PETYIIOBaHHA. [HIMBIAyalIbHI IHTEPECH HIANPH-
€M1 301ratoThes 3 PyHIaMEHTAIbHUMHU IOTPeOaMu CyCIiIbCTBA, 110 POOUTH IiJI-
MpUEMIS Cy0’ €KTOM, SIKUH 3alllKaBIEHUN y MPIOpUTETI MpaBa HaJ 3aCTaplLIUMHU
3aKOHOJIaBUMMH HOPMaMH.
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30BCiM 1HIIII YMOBU BUHUKAIOTh MIPU (POPMYBaHHI MOCTIHAYCTPIaabHOIO, 1H-
(dopmaniiHOro, IHHOBAILII{HOTO CYCNIJILCTBA, SIKE MOPOAXKY€E HOBUX CyO €KTIB MO-
MTUTY Ha BEPXOBEHCTBO NpaBa. CyyacHUH eTanm eKOHOMIYHOTO PO3BHUTKY, OOYIO-
BaHUI Ha MONIUOIEHH] HE TUIBKU TOCIOAAPCHKUX, BUPOOHUYMX, a TIepLI 32 BCE
BCI€i CyKYIHOCTI COL[IaJIbHUX 3B’SI3K1B, MPU3BOAUTD /10 aKTUBHOTO (DYHKIIIOHYBaH-
HS1 COLIIAJIHOTO KaIiTally, SIKUil CTae pecypcoM OTpUMaHHs BUrou. 3MiHa QyHa-
MEHTAJIbHUX OCHOB €KOHOMIKH MPU3BOJUTH J0 MOSIBU MPHUHIIMIIOBO HOBOTO i1
3MiCTy. B iICTOpUYHO-TeHETUYHOMY MOXOIKEHHI EKOHOMIKa — I1e c(hepa )KUTTE -
SITBHOCTI JIFOZICH, SIKa XapaKTepPU3Y€EThCSl MaTepiabHO-PEIOBUM XapaKTEpOM pe-
CYpPCIB 1 pe3yabTaToM, MPEeMETHO-00’ EKTUBHOIO (HOPMOIO BUPOOHUIITBA, PO3IIO-
N1y, OOMIHY Ta CIIOXKUBaHHS, KOHKPETHO-BI3yaJbHUM BUIVISIOM Cy0’ €KTIB —
BIIACHUKIB, BUPOOHUKIB, CIIOKUBAUiB, MOCEPEAHHUKIB Ta 1H. ToBapHO-rpoIIOBE
rOCTOAAPCTBO OMEPyE BUPOOHUYNM, TOBAPHUM, (PIHAHCOBUM KaIliTaJoM. 30BCIM
HIIUH XapaKTep Ma€ npasosa eKoHOMIKA, yMOBaMH (DYHKILIOHYBaHHS SIKOT CTalOTh
IpaBa BIACHOCTI Ha PECYpCH Ta Pe3yibTaT, & CKOHOMIYHUN MeXaH13M N00Yy/10BaHU
Ha BUKOPHCTaHHI COLIAIbHOTO, JIFOJICHKOTO, IHTENIEKTYaIbHOTO KalliTary. 3aCHOBHUK
Teopii cormianbHoro Kamitany k. Koynmen BBakaB, 1o Ha BiIMIHY B1J 1HIIHAX
¢dopmM KamiTany (SK CyKyImHOCTI PEYOBHX PECypcCiB), COLIaIbHHUM KamiTaa iCHYye
TIJTBKH y B3aEMOBITHOCHHAX 1HIUBI/IIB Ta HE Ma€ BiauyTHOI hopmu [13]. Comianb-
HUI KamiTajl cTae CyCHUIbHUM OJIaroM, sikeé CTBOPIOETHCS BIIBHUMU Cy0’€KTaMu,
IHIUBIyalbHa BUTO/IA SKUX 3QJICKHUTH B1JI O4iKyBaHb, IOBIpH, 000OB’S3KIB, 110
00yMOBIJIEHI AKICTIO COLialIbHOTO cepenoBuia. OCKUIBKY €JeMEHTaMU COLiaIbHO-
IO KalliTajay CTaloTh COLlaIbHUM KOHTPAKT, CYKyIHICTh COLl1aJIbHUX HOPM, MOXKJIH-
BOCTI colliayibHOro oOMiHy Ta JoBipa [14], BUOyIOBY€TbCSI CTPYKTypa MpaBoOBOT
€KOHOMIKH, (DyHKITIOHYBaHHS SIKO1 TIepei0avae TOroBipHI BITHOCHHU, Y MEKaX SIKHX
KOHKYPEHTHHUM LIUIIXOM HapOKYIOThCS aITOPUTM MO€AHAHHS CBOOOAM (MOXKIIU-
BOCTEH, IPaBOMOYHOCTEN) 1 3aJ1€3KHOCTI (000B’A3KIB Ta B1JIIOBIAAIILHOCT1) CTOPIH
yroau. EekTuBHICTb 1IbOT0O aIropuTMy 3aJI€KUTH BiJl epea0auyBaHOCTI, BIICB-
HEHOCTI Ta OYiKyBaHHsS BUKOHAHHS YMOB yroju (ToOTO JOBIpU 0 BCIX THX, XTO
€ YYaCHUKOM B3a€MOJIi1). ¥ MpaBoBiii EKOHOMIII 3 SBJISE€THCS HOBA KOH(DIryparis
B3a€EMOJIOBIPH: 70 CyCHIBCTBA, BIA/IH, O13HECY.

3MiCTOBHO-CTPYKTYpHa 1100Y/10Ba MPABOBOi EKOHOMIKM HaOyBae MPOLEAYPHO-
(yHKIIIOHATFHOTO XapaKTepy, KOJIM MOYMHAIOTH MPaIlOBaTH OCHOBHI IOPUINYHI
MIPUHILIUIIN, 10 PO3po0IieH1 €BPOMNEChKO KOMICIEIO 3 IEMOKPATIi, a caMe: JOCTYTI
JI0 TIPABOCYAMIS Y HE3AICKHHUX 1 HEYNEPEHKEHUX CyAaxX, y TOMY YUCIl CydOBUMN
KOHTPOJIb 32 a/IMIHICTPaTUBHUMU aKTaMU, KOMIIETEHTHUI pO3IIIs] CIIpaB, HENpu-
IIyCTUMICTb MO/IBIMHOI BIMOBIJAJIbHOCTI, 6€31I0BOPOTHA CUJIa TATaps, €(heKTUBHUIMI
3aci0 MpaBOBOTO 3aXUCTY /s Oy/b-sKOi CHIPHO BUMOTH (IIpaBOBA BIIEBHEHICTB),
MIPaBO Ha CTIPaBEUIMBUIN CYJJOBUN PO3TIIS] 32 MPUHITUIIOM ITPUPOAHOT CIIpaBe v~
BOCTI 200 HaJIeXKHOI MPaBOBOi IpoLexypH Ta iH. Kpim Toro, moBuHHa OyTH BU3HaHA
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HEOOX1HICTh BUCOKOTIPO(DECIHHOT 1 HEe3aIeKHO1 FopUIndIHOI npodecii, sika Crpo-
MOXHa 3a0e3neynTH KBasidikoBaHi opuanyHi nociyru [15].

®opMyBaHHS IPABOBOi EKOHOMIKH 3pOIIYy€ HOBUX CyO’€KTIB ITOMUTY Ha BEPXO-
BEHCTBO NpaBa. OCHOBHI pillIeHHS TOYUHAIOTh MPUIMATUCS TUMH 3aLlIKaBJICHUMHU
€KOHOMIYHUMHU Cy0’ €KTaMu, sIK1 HE OYIKYIOTb MIOKH JIepKaBa MPUMe 4eproBy Ipo-
rpamy Jii, Ji€BiCTb sIKOT Mae OyTH BUBIpeHa Ta MiATBEPAKEHA MO3UTHUBHOKO a0
HETaTHUBHOIO COLIAJILHOIO MPAKTUKO0. [[puKiIagmoM Takux pilieHb CTaloTh IisUTb-
HICTh BOJIOHTEPCHKUX OpraHizaiiil (ki 3a10BOJIbHAIOTH MOTPeOy B O€3MeUHOMY
KUTT1 KpaiHu), KpayhanauHr (SIK CIijbHA CHIBIpals cy0’€KTIB, 10 00’ €IHYIOThH
CBOI pecypcH L1010 3a/10BOJICHHS NOTped y (hiHaHCYBaHHI), isUIbHICTD (PpiiaHce-
piB (K1 HaAaOTh HEOOX1HI ociyru B [HTepHeTi) Ta 1H. SKuil couiaabHUX IpoO-
1Iapox (Bj1ajHa ejita, 013HECOB1 CTPYKTYpPH, IPOMAJICbKE CYCIIIBCTBO, OKpEMi
IpOMaJIChKi Oprasi3alii) Mo)ke HalKpaliuM YMHOM c(pOpMYBaTH MTOIUT Ha IIpaBo?
PizHicTh iHTEpeciB BU3HAYAE IOMUT HA cielU(ivHI MOJI0KEHHA MpaBa. [cHye nym-
Ka, 110 BOXXJIUBY POJIb y MOMKUTI HA BEPXOBEHCTBO IIpaBa MOXeE BIJIrpaBaTH €lliTa
[16, c. 45]. ¥V 3aranbHOMY PO3yMiHHI €1iTy BU3HAYAIOTh SIK BULIMHA BIIHOCHO 3a-
MKHYTHH MPOIIAPOK CYCIUIbCTBA, IKUH KOHTPOJIOE HOTO OCHOBHI €KOHOMIYHI,
MOJIITHYHI Ta KyIbTYpHI pecypcu. Ha meprmii morsi 31a€eThes, 0 caMme efiTa
3[1aTHa BU3HAUYUTHU MONUT HA MPABO, OCKUIbKU Ha BIAMIHY BiJ 1HIIMX MPOILIAPKIB
HaceJICHHs MOXKE Kpallle Ta aJieKBaTHO aHaIi3yBaTu CUTYyallit0, 0auuTH NepCIeKTU-
BU PO3BUTKY Ta MepeadadyaTy HACIIAKK A1l HOpM npaBa. Ajie BUSHAHHS €JITH SIK
OCHOBHOI'0 Cy0’€KTa MONMTY Ha BEPXOBEHCTBO IIpaBa Ha eTari TpaHcPOopMaIiitHuX
3MiH Hece B co0l MeBHI CKIaAHOCTI Ta cynepedyHocTi. CyyacHU ckiaja eniTu
B YKpPaTHCbKOMY CYCIUIbCTBI HE 3aBXK/IU CIPUSIE JOCATHEHHIO CIIJIBHOTO y3T0/DKe-
Horo pimeHHs. Jlyxe nudepeniiiioBaHa, HEOAHOPIIHA 3a OXOJKEHHSIM Ta 1HTe-
pecamu enita He crpusie GOPMYBaHHIO CTIHKOTO JOBFOTPUBAJIOrO MOMUTY Ha
e(eKTUBHE MPaBO, OCKIJIbKU 3HAXOUTHCS B CTaH1 00pOTHOU 32 30€perKEeHHS CBOIO
CTaTyCy Ta peaii3alliio BIACHOTO IHTEpecy.

@dopMyBaHHS [TONHUTY Ha BEPXOBEHCTBO MpaBa 3 00Ky 1HHOBATOPiB PUHKOBOTO
THUITY 31ITOBXYETHCS 3 MOMUTOM BJIQJM Ha 30€pEKEHHS 1ICHYIOUOTO [IPABOBOTO pe-
KUMY. 3 TUM, 1100 3a0e3MeUnTH BIPOBAKEHHSI HOBUX HOPM IpaBa, PUHKOBI
Cy0’€KTH NMOBUHHI IPOHUKHYTHU Y BIAJHI CTPYKTYpPH, ajie 1ie MOTpedye 3HaUHUX
TpaHcakUiiHUX BUTpaT. OCTaHHI pO3MISIal0ThCA SIK BUTPATH vacy, Ipalli, Marepi-
aJIbHUX Ta HeMaTepilaJIbHUX PECypCiB TOIIO MPUHHSATTSA PIlIEHHS BiAMNOBIIHO 110
BCTAHOBJICHHS, BAKOPUCTAHHS, TOTPUMaHHS, 3aXUCTY TpaBa, MOKapaHHA y pasi
fioro HeBuKoHaHHs. [lonuUT Ha MpaBoO Hajae MOXIJIMBOCTI 3A1MCHIOBATH MEBHI i,
OTPUMATH KOHTPOJIb Ha/l BAKOHAHHIM IUX il 1HITUMH JIOJbMH Ta MaTH BIIaTy
Haja HUMH. Yepes TpaHCaKIiiHI BUTPATH B1IOYBaIOTHCS 3MIHU Ta CTBOPIOIOTHCS
YMOBH BIITBOPEHHS MPaBOBIAHOCHH. ChOTrO/IHI Cy0’ €KTaMU peajibHOTO MOMUTY Ha
[IPAaBO CTAIOTh Ti MPEJCTABHUKU BEJIMKOTO KariTaty, TPAHCAKIiIHI BUTPATU SIKUX
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JI03BOJISIIOTH IM BUKOPHCTOBYBATH JIEPyKaBHY BJaly IIOJI0 OTPUMaHHS BJIaCHOI BU-
roau. J{mst 61bI101 KITBKOCTI MiANPUEMIIIB TPAHCAKIIIMHI BUTPATH CTAIOTh 3aHA-
TO BEJIMKMMH BHACIIJJOK HEBU3HAUYEHOCTI IIPABOBOTO IIOJISI, BUCOKOTO PU3UKY Ta
Ha/IMIPHOT'O IOKapaHHs. 3 METOI0 MiHIMI3alil TpaHCAKLIHHUX BUTpAT CepeHii Ta
Majui O13HeC alanTy€eThCs 10 CyYaCHUX YMOB IIUIIXOM BiJIMOBH BiJl JOBrOTEpMi-
HOBUX 1HBECTHLI}, BUBEICHHS aKTHBIB 3a KOP/IOH, IIepeBe/IeHHs O13HeCY B TIHBOBUI
CEKTOp, BXO/DKEHHS B KOPYIILIMHI CXeMHU BUPIIIEHHS CBOIX JUIOBUX 1HTEPECIB.

Haii6inpm epexTuBHUM po3Mip TpaHCAKIIHHUX BUTpAT MOMUTY HA BEPXO-
BEHCTBO MPaBa CKIAJAAE€THCS B MPOGECIMHUX TPyIIax CIemiaibHOTO IHTepecy (COr3
MiAMPUEMIIIB, TOBAPUCTBO CIIOKMBAYiB, OaHKIBChKA acolliallis Ta iH.), sIKi J03BO-
JAI0Th MIHIMI3yBaTU TpPaHCAKIIHHI BUTPATU BHACIIJOK NPO(eciiHOro piBHSA
NPUUHATTSA piLICHHS, IPUCKOPEHHS 00poOKH iH(popMallii, SMEHILICHHS BUTpAT Ha
MPOCYBaHHs MPABOBUX HOPM (0COOJIMBO 3a HASBHOCTI JIETaJTbHUX MEXaHI3MIB
7001r0BaHH ), BUCOKO] peryTauii Ta HasBHOCTI A0BipH. Came rpynu creniaabHUX
IHTepeciB y IUBUII3ALIMHUX NEMOKpPAaTUYHUX KpaiHaX CTal0Th OCHOBHUMU
Cy0’eKTaMM MOIMUTY Ha BEPXOBEHCTBO MPaBa.

BucHoBku. BepxoBeHCTBO IpaBa He CITiJT PO3IIISAATH SIK 1/1€0JI0T19HE Tacyo Ta
NpaBOBUH 11€aj1. PO3BUTOK JOKTPHUHU BEPXOBEHCTBA ITPABa MOXKE CTATH JHKEPETIOM
(hopMyBaHHSI HOPMaTUBHO-IIPaBOBOI 1€papxii KOHCTUTYLIMHOIO YCTPOIO KpaiHH.
BaxnuBuM 3aBIaHHAM CyCNUIBHUX HayK € 3011bIIEHHS MPOLEIypHOi onepario-
HaJILHOCTI 111€1 MPaBOBOT KOHCTPYKIIIi.

ExoHoMiYHa Teopisi A03BOJIsI€ BUSABUTH 00’ €KTHBHI 3aKOHOMIPHOCTI MOSIBU
BEPXOBEHCTBA MpaBa. 3 TOUKH 30py €KOHOMIYHOI T€opii BEpXOBEHCTBO IpaBa BU-
HUKa€ K He0OXiTHa yMOBa Ta 00’ €KTUBHHM pe3ysbTaT EKOHOMIYHOTO KUTTS, SIKE
oOy1I0BaHO Ha aJIFOPUTMI Ta MOIIYKY MIpU MO€JHAHHS CBOOOAM 1HIMBIIIB Ta
CTYIEHI iX 3aJIe)KHOCTI B CYCHUIbCTBI. 3a BIICYyTHOCTI BEpXOBEHCTBA IpaBa OiJib-
LIICTh HOPM Ta 3aKOHIB 200 HE MOXKYTh IIPUKHUTHUCS, A00 IEPETBOPIOIOTHCS HA CBOIO
MIPOTUIICIKHICTB, 00 1e(POPMYIOTH IPABOMOPSIIOK, a00 B3arai He MOXXYTh BUHU-
KaTh. 3 TOYKH 30py €KOHOMIYHOI Teopii BEpPXOBEHCTBO IpaBa CTA€ BaXJIUBUM
(akTOpoM CTIHKOrO Ta JUHAMIYHOTO PO3BUTKY €KOHOMIKH, OCKIJIBKU J103BOJISIE
OCTaHHIM afjanTyBaTucs 10 Cy4yaCHUX 3MiH 0€3 pyHHIBHUX COLIaJIbHUX MOTPSCIHB
Ta PU3UKIB BIITBOPEHHS aBTOPUTAPHUX PEKUMIB.

BepxoBeHCTBO MpaBa cTae CHCTEMOYTBOPIOIOYUM €JIEMEHTOM IIPAaBOBOI €KOHO-
MikH, (QyHKIIOHYBAaHHS K01 repeadadae JOroBipHi BIJTHOCHHH, B MEXaX SIKUX
KOHKYPEHTHHM IUITXOM HapOKYIOTHCS QITOPUTM MOEIHAHHS CBOOOIAH (MOXKIIU-
BOCTI, IPAaBOMOYHOCTI) Ta 3aJIeXKHOCTI (B1AMOBIAAIBHOCTI Ta 000B’SI3KIB) CTOPIH,
€(DEeKTUBHICTH IIHOTO AITOPUTMY 3aJICKHUTH BiJI IEpe10a1yBaHOCTI, BIIEBHEHOCTI Ta
OYiIKyBaHHsI BUKOHAHHS YMOB yroau (To0To 10BipH). BepXoBeHCTBO paBa BUHUKAE
TIJIbKY 32 HAsIBHOCTI THX CyO’€KTIB, 5IK1 OLIbIIIE 3@ BCE 3aI[IKaBJICHI B HOro iICHYBaH-
Hi Ta CIPOMO’KHI HECTH HEOOXi/1H1 Ta e()eKTUBHI TpaHCAKIIii{HI BUTPATH.
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noBHoBaxxeHb / JI. B. Jlyuenko // BicuH. Hau. yH-Ty «lOpua. akan. Ykpaiau im. Spoc-
naBa Myaporoy. Cepisi: EkoHomiuHa Teopis Ta paBo. — X. : [IpaBo, 2014. — Ne4(19). —
C. 191-205.

Honosins Beneniancekoi komicii «IIpo BepxosencTso npasa» (The Rule Of Law As
A Practical Concept [Enexkrpornmii pecypc]. — Pexxum goctymy: http://www.venice.
coe.int/webforms/documents/CDL(2013)016-¢.aspx.
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HaJILHOTO FOPHUJINYECKOro yHUBepcuTeTa UMeHH SApocinasa Mynporo, Xapbkos

BEPXOBEHCTBO ITPABA
B KOHTEKCTE 9KOHOMUWYECKOM TEOPUHA

Ha ocHOBe MeTOH0JIOTMU SKOHOMUYECKOH TEOPUN PaccCMaTpUBAIOTCS OObEKTUBHBIC
3aKOHOMEPHOCTH BO3HHKHOBEHUSI BEPXOBEHCTBA TpaBa. J[oka3zaHO, 4TO BEPXOBEHCTBO
IIpaBa BO3ZHUKACT KaK BHYTpeHHI/Iﬁ KOMITOHEHT YKOHOMHUYECKOM YKU3HU U OIpECACIIACT MEPY
COeIMHEHMs CBOOOIBI MHIMBHIOB U MX 3aBUCHMOCTH B o0miecTBe. Ha ocHOBe BepXoBeH-
CTBa IpaBa BO3HHMKAET IPABOBasi YKOHOMHKA, OCHOBHBIMHU YePTaMU KOTOPOH SIBIISIOTCS
JIOTOBOPHBIE OTHOILCHUS, KOHKYPEHIIHS IIPaB U 0053aTeNIBCTB, JOBEPHE MEXK Ty OHM3HECOM,
0O0IIIECTBOM H TOCYIapCTBOM.

KaioueBble c10Ba: BEpXOBEHCTBO IPaBa, IPaBOBasi SKOHOMHUKA, TPAHCAKIIMOHHBIC
U3/IEPXKKH, CyOBEKTHI CIIpOCca Ha MPaBO, COBMECTHO-Pa3/ICIICHHBIN TPYI.

0. A. HRYTSENKO
Doctor of Economic Sciences, professor of Theory Department of Yaroslav Mudryi
National Law University, Kharkiv

RULE OF LAW IN THE CONTEXT
OF ECONOMIC THEORY

Problem setting. The rule of law — a fundamental and universal principle of building
a democratic market economy. This principle is extremely important to establish in a trans-
formational economy.

Recent research and publications analysis. The rule of law, first of all, is the object
of study of legal science that analyzes the content, elements, and principles of implemen-
tation in the constitutional, civil, administrative field.

Paper objective. An aim of the article is to determine the economic logic of the rule of
law, create its basic conditions that directly influence on the formation of the legal economy.
In the context of solving this problem, identify actors who are interested in development of
normal legal order and are capable to provide society movement in this direction.

Paper main body. The objective foundations of the rule of law laid down in the co-
divided labor, which, on the one hand, makes a person free to choose the kind of eco-
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nomic activities and opportunities to use their human resources, and on the other — equal-
ize people in their dependence on one another. Normal economic activity reconstitutes
measure of freedom (rights) and dependence (obligations and responsibilities). This algo-
rithm is achieved through the law. The historical development of the role of law changes
in the economy. Natural economy is built on the use of natural resources and regulate by
natural law, market economy — on the functioning of the productive and financial capital
based on private law, the legal economy appears on the basis of the social, human, intel-
lectual capital and assumes the rule of law as a result of the free will of the subjects. Eco-
nomic theory identifies the main actors of the demand for the rule of law. The demand for
the law is based on the wants and the value of the transaction costs that are related with
the necessary resources to make a decision.

Conclusions of the research. The rule of law is an important factor for sustainable
and dynamic development of the economy, because it allows to adapt to modern changes
without destructive social upheaval and avoid the risk of reversion of authoritarian regimes.
In the absence of the rule of law, most of the legal regulations or cannot settle down, or
turned into its opposite, or deform the nomocracy, or not at all may occur.

Short Abstract for an article

Abstract. On the basis of the methodology of economic theory considers the objective
legitimacy of the emergence of the rule of law. It is proved that the rule of law emerges as
an internal component of economic life and determines a measure of combining freedom
of individuals and their dependence on society. Legal economy is based on the rule of law.
The main features of the legal economy are contractual relationship, competition rights
and obligations, the trust between business, society and the state.

Key words: rule of law, the legal economy, the transaction costs, the actors of the
demand for law, co-division labor.
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KaHIMJIaT EKOHOMIYHUX HayK, JIOIICHT,
JOTICHT Kaeapr eKOHOMIYHOI Teopii
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imeHi SIpocmaBa Mynporo, XapkiB
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ORCID ID: 0000-0002-9945-6088

SK ITPABO BIIVIMBA€ HA EKOHOMIYHI BI/THOCHUHMU:
AHAJII3 CTAII MPABOBOI'O PETYJIKOBAHHS

Po3misiHyTO MUTAaHHS CITIBBiIHOIICHHS MTPaBa i EKOHOMIKHU, TOPKAIOYHCH BILTUBY TPABO-
BOi CHCTEMH Ha €KOHOMIYHI BiTHOCUHU. J[J151 IIhOTO BUKOPHUCTOBYETHCS KOHCTPYKITIS TIpa-
BOBOTO PETYIIOBaHHSA. XapaKTepHU3YyIOThCS 000B’S3KOBI CTaJlii PABOBOTO PEryIIOBaHHS
(popmyBaHHSI 00’ €KTHBHOTO IpaBa, yTBOPEHHsI CyO €KTHBHOTO IpaBa, peaji3alis mpas
1 000B’sI3KIB yYaCHUKIB €eKOHOMIYHHUX BiIHOCHH, 1110 BpEry;IboBaHi mpaBom). OKpeMo po3-
ISIAETHCS BIUTMB MPaBa Ha EKOHOMIYHI BITHOCHHH Ha CTaJii IPaBO3acTOCYBaHHS.

Kuro4oBi ciioBa: ekoHOMiKa, IPaBO, CKOHOMIYHI BiJTHOCHHH, TTPABOBE PETYITIOBAHHS,
CTa/ii MPaBOBOTO PETYITFOBAHHS.

JEL Classification: A11, A12, A13.

IMocTanoBka npodiaemu. LI craTTs Mae Ha METi IPOAOBKEHHS PO3IIISLY MTH-
TaHb CIIBBIHOIICHHS] EKOHOMIKH 1 MpaBa, 10 MU MPOBAJAUIHN BXKE Y MOMEPETHIX
pobotax [1-3]. MeTon010Tr14HOI0 OCHOBOIO € YCTaJIeHa B IOPUANYHIN Haylll KaTe-
ropist MpaBoBOro perynoBaHHs. CaMe BOHA 1a€ MOXKIIMBICTh CTPYKTYpYBaTH BILTUB
IIpaBa Ha €KOHOMIKY, [TOKa3aTH CTaJii TAKOro BIJIUBY Ta MOro 0coOIMBOCTI Ha
KOXHi 31 cTanii. Lle BunpasaaHo 3 omisiy Ha Te, 1110 Ha PI3HUX CTaAisSIX PaBOBHM
BILIMB MOXE CYTTE€BO BHJIO3MIHIOBATHUCS 1 TPAaHC(HOPMYBATHUCS, a OTHKE, HE MOXKE
JOCHIIKYBaTHCS SIK [IEBHE CTaJle 1 He3MiHIoBaHe siBuie. Kpim Toro, 3ragana kare-
ropisi MOKa3ye TaKOX MiANOPSIAKOBAHICTE HOPMOTBOPUOCTI JEPKaBU 3aBIAaHHIO
€(eKTUBHOIO PEryIIOBAHHS CYCHUTbHUX BIIHOCHH. SIK BIYy4YHO 3a3Ha4ae (hpaHILy3b-
kit antponosor H. Pynan, mpaBo CTBOpeHO JUIsI 3aCTOCYBaHHS: 11€ CIIOCTEPEIKEHHS
BUJIA€THCS Hapouysa OaHaabHuM [4, . 191].
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KpimM TOro, BueHHS npo MpaBOBE PETyIIOBAHHS JO3BOJIE€ MOOAUUTH ACTIEKTH
crietudiky BIUIMBY IIpaBa Ha €KOHOMI4H1 BITHOCHHH. JI0CHTH 4acTO 3aKOHO/ABELb,
3arpoBaJKYIOUYH ME€BHI FOPUINYHI IHCTUTYTH, CTUKAETHCS 3 TUM, L]0 BOHU HE Ipa-
LIOIOTh, IEPETBOPIOIOTHCA Ha «rojie mpaBoy» (jus nudum), To6To mpaBo 0e3 MOX-
nuBocTi peanizauii. [Ipuyomy 1ie BUSBASATHCS y PI3HUX CUTYallisX 1 Ha PI3HUX
eTarnax MpaBOBOTO PeryaroBaHHs ((pOpMyBaHHS HOPMHU IpaBa, ii peanizawis 4u
3acrocyBaHHs). TyT Takox Jlonomarae po3yMiHHs CTa/11il IPaBOBOTO PEryIIOBaHHS
Ta X 0COOIMBOCTEM, KPi3b SIKI MOKHA TIOKA3aTH OKPECIICHY BUILE MPoOIeMy.

AHaJi3 ocTaHHIX Joc/igkeHb i myOaikanii. CriBBIIHONIEHHS! €KOHOMIKH
1 mpaBa ociipKyBanocs y pobotax [l. Boka, A. I'punenka, O. I'punenko, O. €p-
moBoi O. Mapuenxko, JI. llleBuenko Tomo. BaxkinBUM TakoX € 3BEpHEHHS /10
KJIACHYHUX Ipalb 13 1iei npobnemaruku, mo Hanexats . bekkepy, @. ['aexky,
JI. pon Misecy, P. [lozuepy, M. @pinmany Toio.

®opMyJIIOBAHHA Hijel. Y IbOMY BUIIAQJKy MU MParHeMo JOCIIIUTH JBa
OCHOBHHX MUTaHHS: 1) EKOHOMIYH1 BIZITHOCUHH SIK TIPEIMET IMPABOBOTO PETYIIOBAH-
Hs; 2) BIUIMB IIpaBa Ha €KOHOMIYHI BITHOCHUHH Y ITPOLIEC] IPABOBOTO PETyIFOBAHHS.

Bukiag ocHoBHoro marepiadny. [1ig mpaBoBUM perynatoBaHHSM y IOPUCIIPY-
JIeHLIT pO3yMIiIOTh BIOPSIKYBAaHHS MOBEJIHKM YYAaCHUKIB CYCHUIBHUX BIJIHOCHH 3a
JIOTIOMOT 00 FOpUINYHUX 3ac00iB [5, ¢. 134]. Tum camum npaBoBe peryntoBaHHS
BioOpaxae, sIK MpaBO YHOPMOBYE Ty UM 1HIIY cdepy JroAchkoro xkutTs. [lepemy-
CIM 1€ThCS PO MyOIIYHUNA TPOCTIP, /1€ JIFOIX BCTYMAIOTh Y COLIAIBHO 3HAYYIIT
3B’s13kH. [IpuBaTHUIA pocTip iHAKBIAA 34€01IBIIOT0 MIANOPSAIKOBYEThCS IPUHIIU-
Iy IEpCOHAJIbHOI aBTOHOMII. [HIIIMMM clloBaMH, JIFOAMHA B yMOBaX JA€MOKPaTUYHO1
IIPaBOBOI JIEpKaBH, SIKa BU3HAE 1 3a0e31euye npasa JOJHUHU, HaJlJIeHa MOXJIUBIC-
TIO CaMOCTIMHO BH3HAYaTH CBOIO MOBEJIHKY 1 JIsTH HA BIacHUM po3cyd. Tam, me
1151 IOBEIIHKA MIEPETUHAETHCS 3 TOBEIHKOIO 1HIINX JTfofiel Ta (a00) Mae colianbHe
3HAYEHHS, IepKaBa Ma€ MPaBo TI€I0 UM 1HILOK MIPOIO BTPyUYaTHCs B i peryintoBaH-
Hs1, BAKOPUCTOBYIOUH Pi3HI IOPUANYHI 3aCO0U BIUIUBY.

SIK1 cycnisibHI BIIHOCHUHU 32 CBOEIO MPUPOJIOI0 MIUIATal0Th IPABOBOMY pery-
JIIOBAHHIO 1 CTAHOBJIATH MPEAMET TAKOTO PEryIFOBaHH:?

[To-nepie, sik 3a3HaYaNOCA, 1€ CyCHUILHO 3HAUYIIll BIIHOCUHU, PETyJIFOBAHHS
SKMX CTAaHOBUTH IMyOsiyHM iHTepec. [IpaBo HE TOBUHHO BTPYYaTUCS Yy JIOACHKI
CTOCYHKH, SIK1 CTOCYIOTHCSI BHYTPILLIHBOTO CBITY JIFOAUHH 200 CTAHOBJISATH BUKITIOU-
HO NPUBATHUH iHTEpec. 30KpeMa, MPaBO HE PETyYIII0e MEPEeBaKHY OUIBIIICTh OCO-
OMCTUX CTOCYHKIB MK JIFOIBMH, SIKIIIO HE WIETHCS PO MOPYIICHHS MPaB JFOIUHH
a00 myOIiYHOro MOPSAIKY UM CYCHUIBHOI MOpai.

[To-npyre, 11e BIAHOCHHM, SIKI MalOTh 30BHILIHE BUpaxxeHHs. BoHu nposBis-
IOThCS B 11X 4K Oe3/is7IbHOCTI cy0 ekTiB npaBa. [IpaBo He peryintoe Hamipu, Oa-
YKaHHS, BIIOJI00AHHS, IEPEKUBAHHS, EMOIIIi, Cy0’ €KTUBHI CTABJICHHS JIFOJIEH SIK TaKl.
B okpeMux Bumaakax BOHU MOXYTb OpaTHCs A0 yBaru AJisi OLIHKU 30BHIIIHBOI
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noBeiHKY Jroauan. Hampuknan, 3rigHo 3 4. 1 cT. 228 [{uBinpHOTO KOJekey YKpa-
THU IPAaBOYMH BBAXKAETHCS TAKUM, 1110 TIOPYILIY€ MyOIIUHUN MOPSAIOK, SKIIO BiH OyB
CHpSIMOBaHUI Ha NOPYILIEHHS KOHCTUTYIIMHUX MpaB 1 cCBOOO/ JIIOIMUHY 1 FpoMais-
HUHA, 3HUILEHHS, MOIIKOIKEHHS MaiiHa (i3uuHO01 a00 IOpUANYHOT 0codu, Aepxa-
BU, ABTOHOMHO1 PecniyOuiku Kpum, TepuropiaabHOi rpoMaii, HE3aKOHHE 3aBOJIO-
IiHHA HUM [6]. DopMmyntoBaHHS 11i€] HOPMU JJ03BOJISIE€ CTBEPKYBATH, 1110 JUIs BU-
3HAaHHS NMPAaBOYMHY TaKUM, L0 MOPYIIYye MyOMiYHUN MOPANOK, HEOOX1THO
BCTAHOBUTH HOTro crpsiMoBaHicTh. OcTaHHE MOTpedye aHaizy HamipiB ociO, AKi
YKJIaJ[aJIi BIMOBITHUN TPAaBOYMH, 30KpeEMa, iX BUHHU, TOOTO Cy0’€KTHUBHOTO CTaB-
JICHHS, 10 BUSIBIAETbCA Y OakaHHI YKJIACTH MIPABOYMH, SIKUH, HAIPUKIIAL, € IS
HUX €KOHOMIYHO BUT1/IHUM, aJIe CyllepeunTh MyoniyHoMy nopsaky. Ha neit momeHt
3Beprae yBary [lnenym BepxoBroro Cyny Ykpainu y nocranosi Bix 06.11.2009 p.
Ne9 «IIpo cymoBy mpakTHKy pO3IIISTy IMBUTBHUX CIIPAB PO BU3HAHHS IPABOYNHIB
HemiicHuMmY [7].

[Ile 6inpie 11€ TOMITHO y cepi, 1€ EKOHOMIKA 3MUKAETHCS 3 KPUMIHATBHUM
npaBoM. Crarts 212 KpumiHaiabHOro Kojiekcy Ykpainu nependadae BiAnoBigalb-
HICTh 32 YMUCHE YXWJIEHHS B1Jl CIIJIaTH MOJIaTKIB, 300piB (000B’ I3KOBUX ILJIATEXKIB),
1110 BXOJIATh Y CUCTEMY OIO/IaTKyBaHH:, BBEJICHUX Y BCTAHOBJIIEHOMY 3aKOHOM I10-
paaxy [8]. BinmosigHo, 3aJ1€KHO BiJ] BHYTPIIIHBOTO CTaBJIEHHS OCOOM J]0 BUNHEH-
Hsl CBOIX JI1i, MOXHa PO3PI3HUTH TPHU cuTyauii: 1) 0coba NOMHUIKOBO 3aHIKYE
MOKa3HUKU (PIHAHCOBOI 3BITHOCTI, Ye€pe3 10 KUIbKICTh CIJIAYEHUX IOJATKIB Ta
1HIIKX 300piB € MEHILIOK 32 BCTAHOBJICHY 3aKOHOAABCTBOM; 2) 0c00a yCBIIOMIIIOE
HEeoOX1JIHICTh CIIaTH MOJATKIB Ta IHIIUX 300piB, ajie HE CIUIauye iX Yyepe3 BIACYT-
HICTh TPOIIOBHUX KOIITIB AJIA I[LOTO; 3) 0coba CBiIOMO BHOCHTH 10 (DiHAHCOBOI
3BITHOCTI HETIPaBAMBI BIIOMOCTI UM BUMHSE 1HIII /i1, CHPSIMOBaHI HA YXWJICHHS BiJl
CIIATH MOJATKIB Ta 1HIIKX 300piB. Pi3HUIA y Cy0’€KTUBHOMY CTaBJIEHHI 0COOHU 110
CBOIX il Yy KOXKHIH 3 WX CUTYAI[Ill MPU3BOJUTUME JI0 PI3HUX IOPUANIHUX HACII]I-
KiB: y Jliara3oHi BiJl MPUTATHEHHS 0 KPUMIHAIBHOI BIAMOBIAIBHOCTI, KOJIH Ma€e
MICLI€ YMUCHE YHUKHEHHSI BUKOHAHHSI 000B 3Ky 31 CIUIaTH MOAATKIB, A0 BIACYT-
HOCTI Oy/1b-sIKOi IOPUINYHOI peakiiii 3 00Ky Jiep>KaBH, KOJIM y Cy0’e€KTa mpasa BiJl-
CYTHI I'pOILIOBI KOUITH JJIsl BAKOHAHHS HA3BAHOTO 000B’SI3KY.

ITo-Tpere, 151 moBeAiHKa Mae OyTH Tako0, IO MUIArae e()eKTUBHOMY 30BHILI-
HBOMY KOHTPOITIO. J{eprKaBa, sIk OCHOBHHIA TApaHT JOTPUMAHHS IIPABOBUX HOPM, Ma€
OyTH CIIPOMOKHOIO 320€3MeUUTH iX BUKOHAHHS. 3BUYANHO, 10 €()eKTUBHICTH 30B-
HIITHBOTO KOHTPOJTIO 3aJICKUTh TAKOXK 1 BIJ] IEPEKOHAHHS CY0’ €KTIB MpaBa y HE00-
X1THOCTI CJIiTyBaTH THUM IIpaBUJIaM, sIKi C(OPMYIbOBaH1 3aKOHOAABIIEM YU 1HILIUM
JIETITUMHUM Cy0’€KTOM BHJAHHS 3arajibHO000B’SI3KOBUX MpuUnuciB. [Ipukmagom
y LIbOMY BHIAJKy MOXYTh OyTH HEBEJIMKI IPaBONOPYIICHHS, TaKi K HECIUIaTa 3a
npoiza. Lle npaBonopy1ieHHs, 3 01HOro O0KY, € HE3HAUHUM, a 3 JPYTOro — TaKUM,
1110 TIOTaHO NMPHUIMHAETHCS 1 IEPECIiAYyEThCs Yepe3 Horo MacoBicTh. OTxe, edek-
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THBHA 00poTH0A 3 TAKMMHU MPABONIOPYLICHHSIMH HEMOXKJIMBA O0€3 BUXOBAHHS Yy CyC-
MiJIBCTBI MOYYTTS COLIANBHOI BiIMOBIAAIBHOCTI 32 KOPUCTYBAHHS CHUTBHUM JJIsI
TEpUTOPIATIbHOI TPOMaId MafHOM (y JaHOMY BHIIAJKYy IPOMaICBKUM TPAHCIIOPTOM).
SIKIIO X Y CyCHUIBCTBI MAHY€ JyMKa, 10 HECIUIaTa 3a Mpoi3]] y rPOMaCbKOMY
TPAHCIIOPTI € COLIATIBHO JOITYCTUMOIO TIOBEIIHKOIO, TO HABITh 3HAYH1 OpraHi3aIii-
Hi 1 piHAHCOBI 3yCHJIIA AEPrKaBU 3 MPOTHIIT L1 MOBEAIHII MOXYTb OyTH MapHUMHU.

[To-uetBepre, 11€ CBiOMa 1 BOJIbOBA MOBeiHKA. L]e o3Hauae, 1o cy0’ekTu npa-
Ba YCBIJIOMJTIOIOTh 3HAUYEHHS CBO€1 MOBEIHKY Ta ii HACII/IKIB, a TAKOX 3/1aTHI HEIO
kepyBatH. [loBesiHKa cy0’€KTiB, sIKI HE BIJIIOB11al0Th Ha3BaHUM KPUTEPIsM, HE €
MIOBHOIO MiPOIO TAKOIO, III0 YHOPMOBY€EThCS IpaBoM. Hopmu npaBa MOXXyThb nepei-
OauaTy FOPUAMYHO 3HAYYII HACIIIJIKH TaKOi MOBEIIHKH, aJic¢ BOHH HE PETIIaMEHTY-
I0Th caMy I1to noBeainky. Hanpukinan, ct. 1178 LuBigbHOro Kojekcy Ykpainu 3a-
KPIIUTIOE, 10 IITKOJA, 3aB/IaHa MAJIOJIITHROI 0CO00I0 (sSIKa HE JOCsTIa YOTUPHA-
LSATH POKIB), BIALIKOAOBYEThCS 11 OaTbkaMy (YCHHOBIIOBaYaMHU) a00 OMIKYHOM YU
1HIIOI0 (I13UYHOI0 0C00010, SIKa HA MPABOBUX IMIJICTaBaX 3/1MCHIOE BUXOBAaHHS
MaJIOJIITHBOI 0COOM, — SIKIIIO BOHU HE JOBEAYTb, L0 IIKOAA HE € HACIIIKOM He-
CYMJIIHHOTO 3/11iCHEHHSI @00 YXWJICHHSI HUMU BiJ 3[1HCHEHHS BUXOBAHHS Ta Ha-
ISy 3@ MAJIOJIITHBOIO 0c00010. TyT MU 6aunMo, 1110, MO-TIEpIIIe, 3aKOHOIaBellb He
BIJIHOCHUTB MAJIOJIITHIX OCI0 /IO TAaKKX, MOBEIHKA SIKUX € TIOBHOIO MIPOIO CBIJIOMOIO
1 BOJIHOBOIO (TMPUHANMHI TSI [IIIeH IOPUAMYHOI BiMOBIAANBLHOCTI), a, MO-ApyTe,
peraMeHTy€e HaclIiKi 00’ €KTUBHO MPOTUIIPABHOIO MOBEIIHKHU TaKuX 0cl0 y BU-
IS/l BIAMOBIAANBHOCTI OAThKIB UM 1HIIUX OCi0, AKi 3000B’s3aH1 OMIKyBaTUCA
B1JIITOBIHOO MAaJIOJITHHOIO 0CO0OIO.

ExoHOMI4YHI BiIHOCUHY BiAMOBIIal0Th BKa3aHUM BHILE KPUTEPISIM, K1 J103BO-
JSTFOTH BU3HAYMTH IIIO TIOBEIIHKY SIK TaKy, IO ITiUISITa€ IPaBOBOMY PETYITIOBAHHIO.

[Tepenycim eKOHOMIKa € OJTHIEI0 3 HAWBAXIUBILIUX MIJACUCTEM CYCIUIBHUX
BIIHOCHH, SIKa BIUIMBA€E YU HABITh JETEPMIHYE MOJITUKY, IPaBo 1, y MEBHUX ac-
MeKTax, pelirito 1 Mopaib (Xo4a B OCTaHHIX ABOX BUMAJKaX B3a€MHI KOpEIii
€ Habararo ckiagHimumu). HopManbHUN pO3BUTOK €EKOHOMIYHHMX BIJTHOCUH CTa-
HOBHUTb BarOMUM CYCNUIBHUHM 1HTEpEC 1 TOMY, LI0 111 BIIHOCUHU € JKEPEJIOM J10-
XOAY 3aJIy4€HHUX J0 HUX CyO’€KTIB, 1 TOMY, 110 Y LIUX BIJTHOCUH BHPOOJISIOTHCS
pecypcu Uil Iepepo3noaiay MK YJ€HAaMU CYCHUIbCTBA, AKI HE MOXYTh cebe
yTpUMyBaTH camMocTiiino. MueThes He muime npo nogatku. Came eKOHOMIKa reHe-
PY€E KOIITH, TOBApH, MOCIYTH, SIKI Yepe3 TOPU30HTAIIbHI 3B’ 13K I'POMAISTHCHKOTO
CYCIJIBCTBA MOXYTbh OyTH CIPSIMOBaH1 Ha OJIaroiMHULTBO, B3AEMHY MiITPUMKY,
couianbHi nporpaMu touo. [IpoGiemu B eKOHOMIL HEBIABOPOTHO MOPOKYIOThH
MpoOIeMH y TIOJITHIII, COIllabHY HECTAOUTBHICTH, MACOBE HE3a10BOJICHHA. B ymo-
Bax CyyacHoOi YKpaiHU JIErKo MoOa4yuTH, IK HOMUJIKU i 00’ €KTUBHI CKJIaJHOIII
B IIPOBEICHHI €EKOHOMIYHOI OJITHKH JIEPKaBU CTBOPIOIOTH TAKOXK 1 T€OMOIITHYHI
PU3HKH, pOOJIATh KpaiHy OUIbII HE3aXHILIEHOIO MePe] 30BHILIHBOIO 3arpo3010. 3a
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TaKUX YMOB KOXKHA JiepKaBa 3allikaBjieHa He JIMIIE B aJIeKBaTHINA CUTyallii, 110
CKJIajacs, COpsIMOBaHii Ha IHTEHCUBHUNA PO3BUTOK €KOHOMIUHOI IMOJIITHKH, ajie i y
HaJIAHUAX IOPUINIHIX MEXaHI3Max, 3JaTHUX CTUMYJIIOBATH KOPHUCHI JIJIsl CYCIILTb-
CTBa €KOHOMIYHI Bi/IHOCHHHU 1 HaBMAKH YHEMOKJIMBIIOBATH PO3BUTOK IPOILIECiB
(30KpemMa, KPU30BHUX), IO 3arPOXKYIOTh BITYM3HAHUM IMOJITHYHIN i €eKOHOMIYHIN
cUCTEMaM.

ExoHoMi4H1 BiIHOCHHU € BIJHOCHHAMH, BUPAKECHUMHU 330BHI. BoHU ompe-
MeueHi y 11X cy0’€KTiB, CIPSIMOBAHUX Ha JOCATHEHHS [IEBHOI0, EKOHOMIYHO 3Ha-
YyIIOTO Pe3yJIbTaTy: YKIAJACHHS i BAKOHAHHS IOTOBOPIB, TPOBAKCHHS TOCIIOap-
CBHKOT AISNIBHOCTI, BCTYI Y TPYJOBI BIIHOCMHU TOLIO. SIK MpeMeT MpaBOBOIo pe-
I'yJIIOBaHHS, €KOHOMIYHI BIJIHOCUHU MOXYTh OyTH OXapakTepU30BaH1 Kpi3b
CTPYKTYpPY OyIb-sIKUX MTPABOBUX BIAHOCHH, 1110 CKJIAAEThCA 13 Cy0’€KTIB, 00’ €KTa
(meBHoOrO Onara, Ha 3aJ0BOJICHHS SIKOTO CIPSIMOBAaHI BIIHOCHHHU), FOPUAUYHOIO
3MicTy (mpaB 1 000B’A3KIB YYaCHMKIB BIIHOCHH) 1 IOPUANYHUX (DAKTIB, 3 IKUMHU
HOpMa MpaBa MOB’s3y€ BUHUKHEHHS, 3MIHY 1 IPUIMHEHHS TpaBoBiAHOCHH. Opu-
TUYHUME pakTaMu € Iii 1 mofii, ki moTpiOHi uIst TOro, 1100 MEBHI BiIHOCUHU
BUHUKJIM, 3MIHWJIKChH UM TIPUTTMHUWINCS. 30KpeMa, SIKIIO €KOHOMIYHI BITHOCUHU
MK HEBHUMHU Cy0’€KTaMHM, OMOCEPEIKOBaH]1 LIUBIIbHO-IPABOBUM JIOTOBOPOM, TO
TaKUMU IOPUANIHIMHA (hPaKTaMH MOXKYTh OyTH: YKJIaJIeHHS IOTOBOPY (17151 BHHUK-
HEHHS BIJHOCHH), HOT0 3MiHa (A 3MiHU BIAHOCHH), IPUMTUHEHHS], PO3ipBaHHS,
BU3HAHHS HEJINCHUM (U1l IPUIMHEHHS BIZIHOCHUH).

BaxinBo Takox po3yMiTH, 1110 IPABO HE JIUILE PETYIIOE, alie 1 3a00pOHSIE NeB-
HI EKOHOMIYH1 BITHOCUHU. Tak, 3 TOUKH 30py €KOHOMIYHOI TPUPOAH KYIIiBIISA-IIPO-
Jla’K KHIDKOK 1 IIEBHUX TOBApiB, 0OMEKEHHUX YU 3a00POHEHHX Y LIUBUILHOMY 00Iry
(HarpuKiIaa, HAPKOTUUHUX PEYOBHH), MalOTh YMMAJIO CIUIBHUX PUC, aJl€ 3 TOUKU
30py IpaBa PEryjaiOBaHHS LIUX BIJHOCHH € JliaMeTPajbHO MPOTUIICKHUM: MEepIIi
3aKOHOJIaBEIIh 320X0UY€ Yepe3 IOPUINIHI J03BOJIHU, TOAATKOBI MUJIBIH TOIIIO, & APY-
Il € MOBHICTIO 200 YaCTKOBO 3a00POHEHUMU.

Kpim TOro, ekoHOMIYH1 BITHOCUHHU Yepe3 CBii 30BHILIHIN XapaKTep € TAKUMH,
1110 MOXKYTh OyTH KOHTPOJIbOBaHI 3 OOKY JiepKaBU. 3p03yMiI0, 110 XapaKTep KOHT-
POJIIO 1 MEK1 BTPYYaHHS JAepKaBU y pi13HI EKOHOMIYH1 BIIHOCUHU € PI3HUM, OJIHAK
y Oyab-KOMY BUIAJIKy Jep>KaBa Ma€ y CBOEMY apCeHall pi3Hi IHCTPYMEHTH BILIU-
By Ha €KOHOMIYHHUX Cy0’€KkTiB. Buile Bxke 3a3Hauanocs, 1Mo myoaiyHO-BIaJHUN
KOHTPOJIb Ma€ CIMPATUCS HA CYCHUIbHY JETITUMHICTb, TOOTO BU3HAHHS THUX 00-
MEXKEHb, SIK1 BCTAHOBJICHI JIEPKABOIO, JOLUIBHUMH 1 HEOOX1THUMH.

Lle 3auinae mUTaHHSA MEX JEPKABHOTO BTPYUaHHS B €KOHOMIYHI BiJIHOCHHH.
3BUYANHO, B PI3HUX CUTYaLISIX MEX1 BTpYYaHHS € PI3HUMHU, IIPOTE BAXKIUBO PO3Y-
MITH, 110 [TPABOBE PETyIIOBAHHS, 3 OTHOI0 OOKY, Ma€ BUpa)KaTu NEBHUN ITyOITYHUI
1HTepec, BTUIIOBATH y cO01 LIIHHOCTI, 1110 MIATPUMYIOTHCS CYCHUIBCTBOM, a 3 JPYyTro-
ro — Gy/IyBaTHCS HA YCBiZOMJICHHI IEPBUHHOTO XapaKTepy eKOHOMikH. Mnerses
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PO Te€, 10 BTPYYaHHSI B €KOHOMIYHI BIIHOCHHU Ma€ OyTH OOIpyHTOBaHUM. 30-
Kpema, MiJIcCTaBaMu JJisl Iy OJIIYHO-BIAAHOTO BIUIUBY MOXYTh OyTH IpaBa JIIOAUHHU,
nyOaiYHUI MOPSAJ0K, HalllOHAJIbHA (30KpeMa, eKOHOMIYHA) Oe3neKa, CyCIiibHa
Mopaiib Toio. Kpim Toro, ciij BpaxoByBaTH, 1110 HE IPABO BU3HAYA€ EKOHOMIYHI
MIPOLIECH 1 HE JIepyKaBHE BTPYUYaHHsI CIIPSIMOBY€E €KOHOMIKY. [1oiTiyHI 1 ropunyHi
MeXaHi3MH, HallITOBXYIOUHCh HA 00’ €KTHBHI €eKOHOMIYH1 3aKOHU, HE 37aTHI CIIMHU-
TH OCTaHH1, BOHH JIMIIE MOXKYTb IIPU3BECTH JI0 PO3TOPTAHHS HETAaTHBHUX MPOLIECIB
B €KOHOMI1lI Kpainu. Hanpukiaz, noniTHYHO MOTUBOBAHE 1 FOPUANYHO 3aKpIILIEHE
HEMOMIpHE 11 €KOHOMIKH IIIBUILEHHS COLlaIbHUX CTAHAAPTIB TATHE 32 COOOI0
€KOHOMIYHY KpH3Y; CyTTE€BE OOTSKEHHS PI3HOMaHITHUMH CTATHEHHSMH 1 10JaTKO-
BUMH YMOBAMH TPYIOBHX BiJTHOCHH IPU3BOIUTH JIO TOTO, IO pOOOTOaBEIb i Tpa-
LIBHUK «iAyTh y TiHb»; HENOTPiOHE YyCKJIAJHEHHS MPOLEayp JIEH3yBaHHS 1 a-
TEHTYBaHHS MalOTh T1 CaMi HACJ1JIKU BXke JUIsl Cy0’ €KTIB TOCIOAApIOBAHHS 1 IPAB-
JATH 32 HACII0K 3pOCTaHHs KOPYIILIii, 60 171 G13HEeCy NpOoCTille CIUIaTUTH Xabap
1 IPOBOJIUTH JISJIBHICTH O€3 JileH31i, K10 OTPUMaHHS TakKoi JileH31i TIrHe 3a
co00¥0 3aB1I0MO HEMOMIpHI BUTPATH (PiHAHCOBOTO, OPraHi3aliiiHOro, JHOICHKOIO
pecypcis.

I HapemTi, eKOHOMIYHI BITHOCUHH, III0 OTIOCEPEIKOBAHI MPaBOM, € (POpMOI0
CB10OMOI 1 BOJIbOBOT OBEIIHKHU. 3BUYaiHO, EKOHOMIYHY CKJIAJI0BY 1 CLIPSIMOBAHICTh
MOXYTh MaTH BIITHOCHHH 32 Y4aCTIO MaJOMITHIX Y4 HEMTOBHOMITHIX 0ci0 abo ocil,
SIK1 € 00OMEXKEHO Aie3gaTHUMU a00 Hemie3gaTHUMHA. Tak, JUTHHA MOXKE 3aiMaTHCs
TBOPUICTIO, 1110 IPUHOCUTH NPUOYTOK, a HeJlle€31aTHA 0c00a MoXke OyTH TaJlaHOBU-
THUM MUTIIEM, KAPTUHU SIKOTO YCHIIIHO MPOJAIOThCA. Y TaKiid CUTyalil y BiANOBII-
HUX MPABOBUX BITHOCHHAX 3 SIBJISETHCS TPETS CTOPOHA — OMIKYH, MIKJTyBaJbHHUK,
IHIITUI 3aKOHHUHM TIPEICTaBHUK 0COOM, SIKa Ma€ BaJM CB1JIOMOCTI 1 BOJII.

SIk Bi10yBa€ThCs PETYIIOBAHHS €KOHOMIYHMX B1THOCHH 3a JOIIOMOTOIO NpaBa?
Ha nepuuiii crazii BinOyBaeThbest GOpMyBaHHS HOPM 00’ €KTUBHOIO IIPaBa, K1y I0-
JaNbIIOMY PErIaMEeHTYBaTUMYTh €KOHOMIYHI BiIHOCHHHU. L{to cTanito He moTpibHO
3BOAMTH JIO CYTO 3aKOHOJABYOI HisibHOCTI. [lo-miepime, ToMy 1o HOpMH TpaBa
MOXYTh MICTUTHCS 1 B IHIIUX JpKepeax npasa (IpaBOBUX 3BUYAsIX, HOPMATHUBHO-
MIPABOBUX JIOTOBOPAX, AUTOBUX Y3BHYAEHHSIX TOMIO). A IMO-Ipyre, TOMy IO caM
npouec ¢popMyBaHHs MpaBa € Habararo mupmuM. OcHOBY (OpMYBaHHS IpaBa
CKJIAJIAI0Th MOCTIHHO TTOBTOPIOBAJIbHI CyCHUIbHI BimHOCHHU [9, ¢. 7]. Ilepexin Bix
(akTHYHUX BIJHOCHH JI0 HOPMAaTUBHUX IPaBUII BiIOYBA€THCS yepes iX cycnijibHe
CaHKIIIOHYBaHHSI Ha OCHOBI IIIHHOCTEH, 110 MIATPUMYIOTHCS EBHUM COIlyMOM
y KOHKpeTHY icropuuny emnoxy [10; 11, c. 31-39].

OcTtaHHe JIeTKO M00aYNTH HA TPUKIIAIl OaraTboX eKOHOMIYHUX BiIHOCHH. Bin-
HOCHHU MiHH, OPEH/IY, a 3T0JIOM KyMiBIi-IPOJaXy, CHa IIHHU TOILO BUHUKAIOTh TO/I,
KOJIU BUHHMKAIOThH TIEPIIIi JIFOACHKI CIUIBHOTH, a HE TOJ1, KOJIH BIAMOBIAHI HOPMHU
3’SBIISIIOTHCS Y IOPUANYHUX JoKepenax. JIroau oOMiHIOIThCS TOBapaMu, sKi BUPOO-
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JSH0Th @00 OTPUMYIOTh B1JI IPUPOAM, 1 TAKUM ILIUIIXOM B110YBA€THCS 3a7J0BOJICHHS
ix neBHUX 1oTped. OfHAaK I HAJIEKHOTO OOMIHY, @ 3 BAHUKHEHHSIM IEPLINX IPoLIeit
a0 1HIIMX 3arajJbHUX €KBIBAJICHTIB — KYIIBII-IPOJAKy, y4aCHUKAM B1JIIOBITHUX
BITHOCHH TOTPiO€H KOpIyC MpaBuJl, siKi O BUCTYIAIM CBOEPIIHUM CTaHIAPTOM,
3pa3KoOM TOTO, SIK Ma€ YKJIaaThCs 1 BAKOHYBATHCS TIEBHA YTO/IA.

Lleit xopItyc mpaBuiI HE € BUNIAJIKOBUM HaOOpOM HOpM. Moye CKJIacTHCs Bpa-
KCHHSI, 1[0 BUHUKHEHHS TOTO M 1HIIIOTO TpaBWIIa € JIHIIe MuTaHHIM ¢axTty. [Ipo-
TE HACIpaBJll YTBOPEHHS LUX MpaBW He € TakuM. Hanpukiaz, 1oroBipHi BiHO-
CUHU IPYHTYIOTHCS Ha 3aCaJiaxX €KBIBAJICHTHOCTI, IO O3HAYAE, 110 KOYKHA 31 CTOPIH
y pe3yJibTari JOroBOpy OTPUMYE IeBHE O1aro, B IKOMY BOHA 3allikaBieHa [12, c. 27].
[IpuHUMD €KBIBaIE€HTHOCTI POOUTH TOTOBIp €KOHOMIYHO JOLIJIBHUM JUIsl HOro
CTOPIH 1 3MyLIy€E 1X 3BEpTATUCS 10 TAKOTO MEXaHI13My BHOPSIKYBaHHS [IUX BiJHO-
cuH. Ha Ouib111 3arajibHOMY piBHI €KBIBaJIGHTHOCTI BIJIIOBIAA€ MPUHIUI CIIpaBe/i-
JUBOCTI, 110 nepeadayae po3MipHUil 0OMiH GaraMu MiXkK CTOPOHAMH JIOTOBOPY
[13, c. 52]. [Ipruomy 1151 CTIpaBeIUBICTH Ma€ caMe KOHKPETHO-ICTOPUYHHIA XapaKTep.
Hanpukian, Ko cb0oroiHi yCyHEHHs dKIHKH BiJl TOCIIONAPCHKOI UM MOMITHYHOT Ji-
STTHOCTI MOKHA PO3IIISIATH SIK AUCKPUMIHALIIIO, TO Y IaBHBOPUMCHKIHM €KOHOMILI
1e Oys10 MPAaBUIIOM, IO IIJIKOM BKJIJalIOCs B YSBJICHHS PO CIIPABEINBE.

[Ipomiec dhopmyBanHs mpaBa € HeBNUHHUM [ 14, ¢. 25], BIH HE 3aBEpIIyETHCS
micisl yXBaJ€HHS HOPMAaTHBHO-NIPABOBOTO aKTa YW 3aKPIIJIEHHS HOPMHU IIpaBa
B IHIIIOMY BU3HAHOMY JIepKaBoIo IopuauuHOMY xkepedni. Le mae micue Tomy, 1o,
Mo-mepiie, NeBHI CyCHiJbHI BIIHOCUHH 3MIHIOIOTHCS, 10 00YMOBIIOE€ MOTpely
y 3MiHI IPaBOBOTO PETyYJIIOBAHHS, a MO-ApPYyre, BUHUKAIOTh HOBI CyCI1JIbHI BIJIHO-
CHHH, 5IK1 3HOBY «3aIlyCKalOTh» MeXaHi3M (OpMyBaHHs MpaBa, K& Ma€ BPEryJo-
BaTH, a 1HO/I1 — BIJJKOPUTYBATH UM HaBITh 3a00POHUTH NIEBHY CYCHUIbHY IPAKTUKY.
Ham npuxna i3 HAWOpOCTIIUMU AOTOBIpHUMH (POPMAMU TYT TAKOXK € JOPEUHUM.
OcTaHHi1 1BasATh POKIB y CBITI IOCTYIIOBO Ha0yBa€e 00EpPTIB PUHOK €JIEKTPOHHOI
xoMepuii. Mersest i mpo po3pibHy TOpriBio, i Ipo IoCepeHHUIIbKI TOCITyTH, i PO
(hoH10BUI1 pUHOK TOILI0. Bake chOro/iH1 KoMMaHii, siKi JI0Th BUKJIFOYHO Y BIpTyallb-
HOMY IIpocTopi (Hampukiaj, pecype «booking.comy», ciayx0a takci Uber Torio)
MaloTh KamiTalizaliio y Jekuibka MutbsapaiB noaapis CHIA. IToctynoso ueii Oi3Hec
CTaB BEJIbMU MOMYJSPHUM 1 B YKpaiHi. Y 3B’SI3Ky 3 LIUM BXKe MPUHANMHI 3 TOYATKY
2000-x pp. mocTaNo MUTAHHS BPETYIIOBAHHS I11€1 MIsUTBHOCTI, HACTIAKOM YOTO
cTaJia MosiBa BiJINOB1THOTO 3aKOHOJABCTBA 1 Cy0BOI MPAKTUKH.

Jpyra cramist mpaBOBOTO PETYIIOBAHHS OXOILTIOE HAOYTTS Cy0’ €EKTUBHUX ITPaB
YUYaCHHUKIB €eKOHOMIYHUX BiIHOCHH. Ha 0CHOB1 HOpM 00’ €KTUBHOTIO TpaBa cy0’ €KTH
Ha0yBalOTh CTaTyCy, SKUH Ja€ M MOMJIMBICTh BCTYIIATH y BIJMOBIIHI BITHOCUHU
3 IHIUMH GI3UYHUME 0cobamH, pipmamu Toio. OCHOBHUMHU HUISIXaMU HAOyTTs
TaKOTO CTAaTyCy € YKIJIAICHHS IHAMBIAyaJlbHHUX TOTOBOPIB, OTPUMAHHS IpaBa Ha
3alHATTS TOCHOAAPCHKOIO AISUIBHICTIO, OTPUMAHHS JIILEH31 Ha PaBO 3alHATTS
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MEBHUM BHJIOM TOCIIOAAPCHKOI ISITBHOCTI TOITO0. BIIMIHHICTS TIepIIoi cTaaii Bij
JPYTOi MPOSIBISIETHCSA Y TOMY, L0 SKILO Ha MEepUIii cTafii BiiOyBaeThCs 3arajibHa
IOpUIMYHA PETJIaMEHTAIlis EKOHOMIYHUX BITHOCHH, TO Ha JIPYTii 3arajbHa pamka
BITHOCHH NEPEHOCUTHCS Ha KOHKPETHOIO Cy0’€KTa, sK1ii HaOyBae MpaBoBoOi 3/at-
HOCTI BCTYIIUTH Y BIAMOBITHI BITHOCHHU. CXEeMaTUYHO I1€ MOYKHA 300pa3UTH TAaKUM
YUHOM: JIep’KaBa BU3HAUa€ MPABOBE PEryatOBaHHsS OyliBeNbHOI MisSUIBHOCTI, 110
BKJIFOYA€ BUMOTH 10 3a0yTOBHHKIB, T€HEPAITBHHX MIAPSTHUKIB, TI1PSITHUKIB TOIIO
(mepiua crafist), Cy0’ €KTH, sIKi 0a)karoTh MPOBAAUTH BiMIOBITHY JiSUIbHICTD, y BCTA-
HOBJIEHIN 3aKOHOM IpoLieypl HaOyBalOTh BIAMOBIIHOTO CTATyCy (peecTparis sK
cy0’€KTa roCIOAaPCHKOT AisTBHOCTI, OTPUMAaHHS HEOOX1THUX JIILIEH31H 1 I03BOIIIB,
YKJIQJIEHHS JOTOBOPIB T€HEPATBHOTO MiAPSTY, MIAPSAY 1 CyOmapsIy TOIIO).

Ha tperiii cTaaii cy0’€KTH €KOHOMIYHMX BIJHOCHH peali3yloTh CBOI MpaBa
1 000B’s13kM y Mexax oOpaHoi rpaBoBoi (opmu ix peryntoBanHs. Ha miit cranuii
BiZI0YBa€eThCS HIOU iasleKTUYHE 3aMUKaHHsI TIPOLIECY IPABOBOTO PETYIIOBaHH, 1110
PO3IMOYUHAETHCS 3 PEATBbHUX CYyCIUTBHUX BIAHOCHH, SIK1 BHACIIOK MTOCTIHHO1 T10-
BTOPIOBAHOCTI CAHKI[IOHYIOThCS JIEP’KaBOIO Ha PiBHI MPaBOBOI CUCTEMH, 1 3aBep-
UIY€THCS BTUICHHSAM C()OPMOBAHUX HA TaKii MiACTaB1 MPaBUII TOBEIIHKH Y peab-
H1 JIFOJICBKI CTOCYHKH.

3BUYAHO, TYT MAIOTh MICIIE CKIIaJH1 3B’ I3KU. 3 OAHOTO OOKY, FopuandHa Gop-
Ma JIeTepMiHOBaHa 3MICTOM BiJIHOCHH, 1110 PEryirol0Thcs npaBoM. Hamaranus
JIep’KaBU BTPY4aTUCS B €EKOHOMIKY 4€pe3 MEXaHi3M I[IHOBOT'O PETy/IIOBaHHS, OIO-
JaTKyBaHHs, aJ]MIHICTpaTUBHUX Oap’€piB, CIIELiaIbHUX MUT, OCOOJIIMBUX PEKHUMIB
30BHIITHBOEKOHOMIYHOI TISUTBHOCTI JIOCUTh YaCTO MPU3BOAUTH HE 10 0a)KaHOTO
e(eKTy, a 10 cXeM ONTUMi3allii NoJaTKiB, nepexony Oi3HECy y TiHb, KOPYIILii
1 kouTpabanau. lle BimOyBaeThcs y cutyariii, ko odpana opuaudaa ¢hopma pe-
T'YJIIOBaHHS SIBHO CYNEPEYUTh €KOHOMIYHIM MPUPOAl BITHOCHH. 3 APYroro OOKY,
MIPaBO HE MPOCTO 3JNOK MEBHOI COIIaIbHOT MTPAKTUKH, a JAeprKaBa HE CTATHUCT, IO
Ma€ MPOCTO «OCBATUTH» YCE€, 1110 BUHUKJIIO y cycniibCcTBi. KOpuanyna popma tak
caMo € aKTUBHOIO, Yepe3 MEXaHI13M IPaBOBOTO PETYJIOBAHHS JepKaBa MiATPUMY€
BITUM3HIHOIO BUPOOHUKA, PyHHY€e CXeMU BUBEJICHHS KaIiTaly 1Jerajisalii KOIITiB,
OTPUMAHUX HE3aKOHHUM IIJISIXOM, 3a0e3Meuye YeCHy KOHKYPEHIIio 1 00peThCs
3 MOHOTOJI3All1€}0 PUHKIB.

Hagenene crocyeTbest He JHIIE TUTaHb JOTPUMAHHS 3aKOHHOCTI Y1 KOpETyBaH-
HS1 HETraTUBHUX JUIsl €KOHOMIKH SIBUIL. 3MIHHU B FOPUINYHIN (OPMI MOXKYTh IPU3BO-
JUTH 710 3MIH Y TICBHUX €KOHOMIYHUX BIJTHOCHHAX, SIK1 HE MO>KHA OLIIHUTH 3 MO3HUIIIT
HaBeseHuX 1uied. 3okpema, B. Myxonas noka3sye, sik 3MiHa IIPaBOBOI MOJITHKH
y cdepi IHTeNeKTyaabHOI BIACHOCTI MPU3BOIUTH 0 3HUKHEHHSI IIPABOBOI OXOPOHU
MIEBHUX PE3YJbTATIB 1HTEIEKTYalbHOI AISTIBHOCTI (Y JaHOMY BUIAJIKY BIIKPUTTIB
1 paLlloHaII3aTOPChKUX Mporo3uiii) [15, c. 64], a oTke, i1 eKOHOMIUHUX BI1THOCUH
3 IPUBOJLY BOJIOJIHHS, BUKOPUCTAHHS 1 PO3NOPSIKEHHs BKa3aHUMU 00’ €KTaMHU.
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3 MeBHUX BapiaHTIB PO3BUTKY IpaBa 1HTEJIEKTyaJlbHOI BIAaCHOCTI 3aKOHO/IaBEllb
o0upae OIuH, 1 Lie BIUIUBAE HE JIMIIE HA TIPABOBY CHUCTEMY, ajie il HA eKOHOMIUHUIA
3MICT BIIHOCHH, 1110 PEryitooThes npasoM. O. €piioBa Ha MpUKIIaLl FyIBUTY HO-
Kazye, sIK CyTO €eKOHOMIUHE pO3yMIHHS LIbOTO TOHATTS y 3aKOHOJIaBCTBI, O€3 ypaxy-
BaHH H0ro mpaBoBOT MPUPOIH, TPU3BOIUTH /10 CEPHO3HUX TpyaHOLIB [ 16, c. 33-35].

Hageneni MoMeHTH 00yMOBITIOIOTH TAKOJK, [0 HA KOXKHIH 3 TPHOX OXapaKTepH-
30BaHMX CTaJliif MPABOBOTO PETYIIOBAHHS MOXeE BinOyBaTucs (akyinbTaTuBHA J0-
JIaTKOBa CTaJlis — IpaBo3acTocyBaHHs. [IpaBo3acToCcyBaHHS Ha3MBAIOTH «J10/AT-
KOBUM BTPYUYaHHSIM» Jep>KaBU y MPaBOB1 BIIHOCUHH, KOJIU CyO €KTHBHI IIpaBa
1 FopuIn4HI 000B’I3KH 0C10 HE MOXKYTh OyTH 3 IEBHUX IPUYUH peaTi3oBaHl HUMU
camocrtiitHo [17, c. 85]. [IpaBo3acTocyBaHHSI MOXKE€ MaTH MicCIle Ha MEPIIii cTamil
IIPaBOBOTO PETYIIOBAHHSI, KOJIM CTBOPIOIOTHCA HOPMH 00’ €KTUBHOTO IpaBa. Hampu-
KJ1a/1, IPaBO3aCTOCOBHUM aKTOM OyJie pillleHHs [P0 Y4acTh JIep’KaBH y IPOBE/ICH-
Hi IEperoBOpiB MU YKJIAAEHHI KOJIEKTUBHOI YTO/IH, 1110 Ma€ HOPMAaTUBHO-IIPABOBUI
XapakTep 1 periaMeHTye 3acay pO3BUTKY MEBHOI ray3i rocroaaproBanHs. [Ipaso-
3aCTOCYBaHHS MOXKe OyTH MOTpiOHUM Ha JpyTid cTafii, Koiu BiOyBaeThCs Mpo-
Heaypa peecTpaltlii cyd’ exTa mimpueMHHUIIBKOI TisTbHOCTI. Hapemiri, mpaBo3acto-
CyBaHHS BiI0YBa€ThCS 1 Ha TpeTid cTajii. 30KkpeMa, KO YKJIAAI0ThCs UBUIBHI
JIOTOBOPH, 1110 TIOB’sI3aH1 3 TIEPEXOJI0M IIpaBa BIACHOCTI Ha HEPYXOME MaitHO, TO
JuTst (pikcarlii TUTYITy HOBOTO BIIACHHUKA 3aCTOCOBYIOTH JIEPKaBHY PEECTPAIIIFO HOTO
pedoBux mpaB. KpiM Toro, mpaB03acTOCOBHOIO AISUTBHICTIO € Oy/Ib-sKa MIsSTIbHICTD
3 BHUPIIICHHSI CIIOPIB MK Cy0’€KTaMHU €KOHOMIYHMUX BITHOCHH (30KpeMa, MpaBo-
Cy[LIsL, 1110 3/11HCHIOETHCS TOCTIOIAPCHKUMHU CYJIaMH).

BucnoBku. [TincymoByroun BUKIIaIeHe, 3a3HAYMMO, 110 HaBE/IEHA XapaKTepHUC-
THKa IIPABOBOT'0 PETYIIOBAHHS €KOHOMIYHUX BiZIHOCHH CTBOPIOE CBOTO POAY METO-
JIOJIOT1YHY MaTpPHULIO, 110 A03BOJIsE IIUOIIE 3pO3yMITH IPUPOAY B3aEMOIIT €KOHO-
MiKH 1 TipaBa. L5 B3aemoiis He 3BOMUTHCS Hi A0 JeTEpPMiHAIlli eKOHOMIYHOIO CHC-
TEMOIO MPaBOBOI CUCTEMHU, Hi 10 MOXIJIMBOCTI JIep>KaBH 4yepe3 IOPUIUUHI
MeXaHi3MHU BOJIFOHTAPUCTCHKYU BTPYYATHCS B EKOHOMIYHI BiIHOCUHU. [IpaBUiIbHUM,
Ha Hally TyMKY, € PO3YMIHHS TOTO, 110 €KOHOMIYHHI 3MICT B1JIHOCUH BHU3Ha4ae
CYTHICTh IIPaBOBUX 1HCTPYMEHTIB, 5IKi BUKOPHCTOBYIOTBCS ISl X PeryJiOBaHHS.
[Ipu bomMy 1 mpaBo, sk ¢popMa OmocepeIKyBaHHsSI €KOHOMIYHHUX BITHOCHH, € aK-
TUBHOIO CUCTEMOIO 1 YUHUTD BILJIUB HA €KOHOMIKY.

CIIMCOK BUKOPUCTAHOI JIITEPATYPH

1. Bogsk I. A. EkoHOMI4HAa, IpaBoBa i pefiiriiHa CHCTEMH CYCHIIBCTBA: aCTIEKTH B3a€MO-
BiHOCHH (Ha mpuknaai xpuctusaersa) / I. A. Bok // IIpaBoBe perymntoBaHHs pemirii-
HOTO XHTTS: ICTOPIsl, CY4aCHICTh, IEPCIIEKTUBH : MaTepiaan VI MiXKHAp. «Kpyrioro
croiry», 21 rpyn. 2013 p. / MOH VYxkpainu, Har. ropun. ya-T iM. SIpociaBa Mynporo. —
X. : Bun-Bo «®OII Koperpka JI. O.», 2014. — C. 10-18.

97



ISSN 2411-5584. Exonomiuna Teopis Ta npaBo. Ne 3 (22) 2015

2.

10.

11.

12.

13.

14.

15

16.
17.

98

Bosk JI. O. Exonowmika i mpaBo: mpoOiemu po3yminas criBBigHomenss / [1. O. Bosk,
I. A. €dimenko // BicH. Ham. ropun. akan. Yipaian im. SpocmaBa Myaporo. Cepist:
Exonomiuna Teopis Ta npaso : 30. Hayk. np. / Haw. topun. akaa. Ykpainu iMm. Spocna-
Ba Mynporo. — X. : [IpaBo, 2011. — Ne2 (5). — C. 135-146.

Bogk I. A. EkoHOMIYHa TOBe/IiHKa i IPaBOBE PETYJIIOBaHHS (Ha MPUKJIIa/i IHCTUTYTY
iHTeneKkTyanpHoi BiacHocti) / 1. A. BoBk // Bica. Haml. yH-Ty «¥Opun. akan. Ykpainu
iM. SIpocitaBa Mymporoy». Cepis: ExoHoMiuHa Teopis Ta mpaBo : 30. Hayk. mp. / Harr.
yH-T «}Opua. akan. Ykpainu im. SIpociaBa Mynporo». — X. : IIpaBo, 2014. — Ne4
(19). - C. 18-29.

Pynan H. Ucropudeckoe BBezieHue B IpaBo : yued. mocod. aist By3oB / H. Pynan. — M. :
Nota Bene, 2005. — 672 c.

Teopis nepxaBu i IpaBa : MiAPYY. IS CTY. FOpH. BUII. HaBd. 3aki1. / O. B. [leTpummn,
C. II. ITorpe6nsk, B. C. CMopoauHChKHiA Ta iH. ; 3a pen. O. B. Ilerpummuna. — X. :
[IpaBo, 2014. — 386 c.

HuBineHuii kogexc Ykpainu : Big 16.01.2013 p. Ne435-1V // Odin. BicH. Ykpainu. —
2003. —Ne11 (28.03.2003). — Cr. 461.

[Ipo cyoBy MpakTUKY pO3TIIsly HUBUIBHUX CIIPAB PO BU3HAHHS MPABOYHMHIB HEIH-
cunmu [ Enextponnuii pecypc] : [loctarnosa [nerymy Bepxosroro Cymy Ykpaidu Bif
06.11.2009 p. Ne 9. — Pexxum gocrtymy: http://pravo.ligazakon.ua/document/view/
VS090583?edition=2009 11 06.

Kpuminanenuii kogexce Ykpainu : Big 05.04.2001 Ne2341-111 // Bimom. Bepxos. Paau
VYxpainu. — 2001. — Ne25-26 (29.06.2001). — Cr. 131.

[IpoGiiemu Teopii mpaBa i KOHCTHTYIIOHANI3MY y mipamsx M. B. I[Bika / ymopsin.:
O. B. Ilerpummun, C. B. lleBuyk, /. O. BoBk Ta iH. ; Bimam. 3a Bum. O. B. IleTpummin. —
X. : [IpaBo, 2010. - 272 c.

L1Bix M. IIpo micue cankiionyBaHHs y nporeci ¢popmysanss npasa / M. LIgik, 1. BoBk
// BicH. Axan. ipaB. Hayk Ykpainu. — 2004. — Ne2 (37). — C. 13-24.

Bogk JI. O. [IpaBo i pednirisi: 3araqpHOTEOPETUYHI MPOOIEMHU CHiBBiTHOMIEHHS /
. O. Boek. — X. : IIpaso, 2009. — 224 c.

[orpe6nsik C. I1. [lorosip: 3aramsHOTeopeTnane po3yminHs / C. C. [lorpednsik // BicH.
Akag. npaB. Hayk Ykpainu. —2011. — Ne4 (67). — C. 17-28.

[Morpebnsik C. I1. OCHOBOMOOXHI NPUHLMIH TpaBa (3MICTOBHA XapaKTEPUCTHKA) :
monorpadis / C. I1. [Torpebnsik. — X. : TIpaso, 2008. — 240 c.

L[Bik M. [IpaBopo3yMiHHS (3HAYEHHS TOBTOPIOBAHOCTI CYCIUTFHUX BIAHOCHH IS HOTO
nmocmimkerns) / M. LIBik // I[IpaBo Ykpaiau. —2010. — Ne4. — C. 22-28.

. Myxonax B. 1. KommMepiiranu3zaius HHTeIUIEKTyanbHol coocTBenHocTr / B. 1. My-

xonaza. — M. : Maructp : UHOPA-M, 2012. - 512 c.

Epmosa E. A. I'yasuiun 6usneca / E. A. EpmioBa. — M. : Craryr, 2013. — 223 c.
VYBapoga O. O. [IpuHnunm npasa y IpaBo3acTOCyBaHHi: 3arallbHOTEOPETHYHA XapaK-
tepuctuka / O. O. YBapona. — X. : «/pykapas MAJIPU/I», 2012. — 196 c.

REFERENCES

Vovk I. A. Ekonomichna, pravova i relihiyna systemy suspil’stva: aspekty vzayemov-
idnosyn (na prykladi khrystyyanstva) / I. A. Vovk // Pravove rehulyuvannya relihi-
ynoho zhyttya: istoriya, suchasnist’, perspektyvy : materialy VI mizhnar. kruhloho



Exonomiunumii anai3 npasa

10.

11.

12.

13.

14.

15.

16.
17.

stolu, 21 hrud. 2013 r. / MON Ukrayiny, Nats. yuryd. un-t im. Yaroslava Mudroho. —
Kh. : Vyd-vo «FOP Korets’ka L. O.», 2014. — S. 10-18.

Vovk D. O, Yefimenko I. A. Ekonomika i pravo: problemy rozuminnya spivvidnosh-
ennya/D. O. Vovk, I. A. Yefimenko // Visnyk Natsional noyi yurydychnoyi akademiyi
Ukrayiny imeni Yaroslava Mudroho. Seriya: Ekonomichna teoriya ta pravo : zb. nauk.
pr. / Natsional’na yurydychna akademiya Ukrayiny im. Yaroslava Mudroho. — Kh. :
Pravo, 2011. -2 (5). — S. 135-146.

Vovk 1. A. Ekonomichna povedinka i pravove rehulyuvannya (na prykladi instytutu
intelektual’noyi vlasnosti) / I. A. Vovk // Visnyk Natsional 'noho universytetu «Yury-
dychna akademiya Ukrayiny imeni Yaroslava Mudroho». Seriya: Ekonomichna teo-
riya ta pravo : zb. nauk. pr. / Nats. un-t «Yuryd. akad. Ukrayiny im. Ya. Mudroho». —
Kh. : Pravo, 2014. — 4 (19). — S. 18-29.

Rulan N. Ystorycheskoe vvedenye v pravo: ucheb. posob. dlya vuzov / N. Rulan. — M. :
Nota Bene, 2005. — 672 s.

Teoriya derzhavy i prava : pidruch. dlya stud. yuryd. vyshch. navch. zakl. / O. V. Pet-
ryshyn, S. P. Pohrebnyak, V. S. Smorodyns’kyy ta in. ; zared. O. V. Petryshyna. — Kh. :
Pravo, 2014. — 386 s.

Tsyvil’nyy kodeks Ukrayiny ot 16.01.2013 h. Ne 435-1V // Ofitsiynyy visnyk Ukray-
iny. —2003. - 11 (28.03.2003). — St. 461.

Postanova Plenumu Verkhovnoho Sudu Ukrayiny vid 06.11.2009 r. Ne9 «Pro sudovu
praktyku roz-hlyadu tsyvil’nykh sprav pro vyznannya pravochyniv nediysnymy» //
http://pravo.ligazakon.ua/document/view/VS090583?edition=2009 11 06.
Kryminal’nyy kodeks Ukrayiny vid 05.04.2001 Ne2341-II1 // Vidomosti Verkhovnoyi
Rady Ukrayiny. —2001. — 25-26 (29.06.2001). — St. 131.

Problemy teoriyi prava i konstytutsionalizmu u pratsyakh M. V. Tsvika / uporyad.:
O. V. Petryshyn, S. V. Shevchuk, D. O. Vovk ta in.; vidp. za vyp. O. V. Petryshyn. —
Kh. : Pravo, 2010. — 272 s.

Tsvik M. Pro mistse sanktsionuvannya u protsesi formuvannya prava / M. Tsvik,
D. Vovk // Visnyk Akademiyi pravovykh nauk Ukrayiny. — 2004. — 2 (37). —
S. 13-24.

Vovk D. O. Pravo i relihiya: zahal’noteoretychni problemy spivvidnoshennya /
D. O. Vovk. — Kh. : Pravo, 2009. — 224 s.

Pohrebnyak S. P. Dohovir: zahal noteoretychne rozuminnya / SS. Pohrebnyak // Vis-
nyk Akademiyi pravovykh nauk Ukrayiny. —2011. -4 (67). — S. 17-28.
Pohrebnyak S. P. Osnovopolozhni pryntsypy prava (zmistovna kharakterystyka):
Monohrafiya / S. P. Pohrebnyak. — Kh. : Pravo, 2008. — 240 s.

Tsvik M. Pravorozuminnya (znachennya povtoryuvanosti suspil’nykh vidnosyn dlya
yoho doslidzhennya) // Pravo Ukrayiny. — 2010. — 4. — S. 22-28.

Mukhopad V. Y. Kommertsyalyzatsyya yntellektual’ noy sobstvennosty / V. Y. Muk-
hopad. — M. : Mahystr : YNFRA-M, 2012. — 512 s.

Ershova E. A. Hudvyll byznesa / E. A. Ershova. — M. : Statut, 2013. — 223 s.
Uvarova O. O. Pryntsypy prava u pravozastosuvanni: zahal’noteoretychna kharak-
terystyka / O. O. Uvarova. — Kh. : «Drukarnya MADRYD», 2012. — 196 s.

Crarta Hagiinuia 1o pemakmii 17.06.2015.

99



ISSN 2411-5584. Exonomiuna Teopis Ta npaBo. Ne 3 (22) 2015

PenenzeHT — nOKTOp eKOHOMIUHUX Hayk, mpodecop JI. C. llleBuenko, Harionansanit
IOpUINYHUH yHiBepcuTeT iMeHi SIpocmaBa Mynporo, M. XapkiB, YkpaiHa.

Reviewer — Shevchenko L. S., Doctor of Economic Sciences, Professor, Yaroslav
Mudryi National Law University, Kharkiv, Ukraine.

PeneH3eHT — JOKTOp €KOHOMIYHMX HayK, JIOIEHT, 3aBidyBad KadeJpu eKOHOMIYHOT
teopii I. B. IlIkoxina, XapkiBcbKkuii HaBdaabHO-HaykoBUH iHcTHTYT JIBH3 «YHiBepCuTeT
0aHKIBCHKOI CrIpaBm», YKpaiHa.

Reviewer — Shkodina I. V., Doctor of Economic Sciences, Associate Professor, head.
the Department of economic theory, Kharkiv training and research Institute of state higher
educational institution «University of banking», Ukraine.

H. A. BOBK
KaHAWJaT SKOHOMHUYECKHUX HayK, JOICHT, JOLUCHT Kadeapbl IJKOHOMHUYECKOH TeOprun
HanmonanbHOTO I0pHIMUECKOr0 yHUBEpCUTEeTa UMEHH SIpocnasa Myzaporo, XapbkoB

KAK ITPABO BJIMAET HA DKOHOMMWYECKHUE OTHOLEHUA:
AHAJIN3 CTAJIMI IPABOBOTI'O PEI'YJINPOBAHUSA

PaccmoTpeno BOmpocCkl COOTHOIIEHUS MpaBa U SKOHOMUKM, 3aTparuBasi BIUsSHHE
MIPaBOBOM CUCTEMBI HA SKOHOMHUYECKUE OTHOLIECHUS. [l 3TOr0 HCHONIb3YyeTCsl KOHCTPYK-
LUl IPABOBOTO PErYJIIMPOBaHUs. XapaKTEePU3YIOTCsl 00s3aTeIbHbIE CTaIUU NIPaBOBOIO
perynupoBaHUs SKOHOMUYECKUX OTHOIIEHUH. OTAEIbHO paccMaTprUBaeTCs BIUSHUE IIpa-
Ba Ha DKOHOMHMYECKHE OTHOIIEHHS Ha CTaINU TPABOTIPUMEHEHHS.
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HOW THE LAW INFLUENCES ECONOMIC RELATIONS:
ANALYSIS OF THE LEGAL REGULATON FRAMEWORK

Problem setting. A category of legal regulation, which is fully established in the legal
science, enables to structure the influence of the law on the economy, to indicate stages of
this influence, and to detect its peculiarities at each stage.

Recent research and publications analysis. Correlation between the economy and
the law has been researched in scientific papers of D. Vovk, A. Hrytsenko, O. Hrytsenko,
O. Yershova, O. Marchenko, L. Shevchenko, etc. It is worth considering classical papers
on this problematics, which is belonged to G. Becker, F. Hayek, L. von Mises, R. Posner,
M. Friedman, etc.
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Paper objective. The article researches economic relations as a subject of legal regu-
lation and the influence of the law in the process of their legal regulation.

Paper main body. The author has determined specificity of economic relations as
a subject of legal regulation. The article contains characteristics of the relations, which
can be legally normed (social significance, external expression, suitability for control
being external one concerning entities of control relations, and conscious and strong-
willed nature) and discloses peculiarities of public and governmental control of the
economic relations.

The author has described stages of the public regulation of economic relations (for-
mation of objective law, creation of subjective law, and realization of rights and obliga-
tions of economic relation members regulated by the law). Particularly, the author ex-
amines the influence of the law on the economic relations at the stage of law enforcement.
This stage is facultative and can be deployed «inside» each of obligatory stages as well
as between them.

Conclusions of the research. The correlation between the economy and the law con-
sist in neither stipulation of a legal system by means of an economic system, nor in pos-
sibility of the state to voluntary interfere in the economic relations through legal mecha-
nisms. The economic sense of the relations determines the sense of legal instruments used
for regulation of the relations. The law as a form of mediation of the economic relations
is an active system and influences the economy.

Short Abstract for an article

Abstract. The article considers an issue of correlation between the law and the econ-
omy. The author describes obligatory stages of legal regulation and peculiarities of influence
at each of stages. The author considers the influence of the law on the economic relations
at the stage of law enforcement, which is facultative one and can be deployed at each of
obligatory stages as well as between them. The article substantiates that the law mainly
mediates the economic relations due to various legal forms. Correction of these relations
through legal mechanisms is a complicated process. The state shouldn’t attempt to fight
certain economic processes through repressive methods. On the contrary, the state should
change social, political, and other reasons of processes’ emergence. In such a way a soci-
ety can attain legalization of the economy and overcoming corruption, etc.

Key words: economy, law, economic relations, legal regulation, legal regulation
stages.
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MODERN PROBLEMS OF ECONOMICS
AND THE ECONOMIC ACTIVITY

O. A. Hrytsenko, Doctor of Sciences (Economics), professor of the Economic
Theory Department of Yaroslav the Wise National Law University

«ECONOMIC IMPERIALISM»:
FROM A. MONKRETIEN TO THE MODERNITY

A French economist A. Monkretien went down in history of the history of eco-
nomic thought as a founder of a term «political economy». Simultaneously, he
didn’t hope for infinite opportunities of application of the political economy meth-
odology in any other field of science. His «Treatise on Political Economy» was
written from the standpoint of an owner of a hardware workshop in order to persuade
a government to protect the French manufacturer and the buyer. He suggested using
high duty tariffs for foreign goods. Such measures had to prevent import from
hindering the national production. This scientific work was devoted to King Louis
XIII, whereupon A. Monkretien began to play the role of an economic adviser. In
1617 he held the position of a mayor of a French town. Later, a little known Eng-
lishman wrote a book «Observations and economic advices», in which he deter-
mined the economy as an art of effective managing a household and prosperity.
The book contains an economic advice how to choose a wife that «will be useful
in the daytime as well as in the night time».

The economic life at the beginning of XVII stipulated all other areas of the hu-
man’s life. That’s why economics as an art of managing the personal household
and the national economy forms the enough powerful methodological potential for
examination of all other social relations. Between 50s and 60s of the last century,
this potential was used by neoclassical economics, representatives of which have
begun to disseminate the economic analysis methodology in all the life areas that
were in the sphere of other professionals.

Economics penetrated politology, sociology, anthropology, psychology, history,
jurisprudence, religion studies, and even biology and physics. Such a process of
expansion of the economic analysis methodology, which is concerned with study-
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ing processes and regularities, beyond its traditional areas was called «economic
imperialism». Because of «imperial» tendencies of economics, new disciplines,
such as the social choice theory, economic analysis of law, economic sociology,
economic psychology, the new economic history (cliometrics), bioeconomics,
emerged. Scientists point out that the very economics forms «universal grammar
of the social science» (J. Hirshleifer). It is stipulated by several factors. Firstly,
human behavior is based on a standard model «homo economicus» (an economic
human), according to which an individual rationally (not always usefully) adheres
to a strategy of maximization of individual utility under conditions of current re-
strictions. Secondly, regardless of a sphere of life, individual advantages remain
relatively stable in time and orient towards benefits, losses, process, and incomes
(in the broad sense). For instance, a criminal acts rationally, predicting not only
benefits (incomes), but also possible losses (imprisonment, fees, reputation). Thus,
each crime has own price. Thirdly, actions of entities beyond the market environ-
ment can be modeled by analogy with economic exchange, where each party,
without direct usage of money, spends resources (implicit prices) and attempts to
attain the equilibrium position under conditions of a voluntary (for instance, mar-
riage) transaction or a compulsory (a theft) one.

Undoubtedly, «economic imperialism» shouldn’t be considered as the only
possible methodology of cognition. Nowadays, synthesis of social sciences, where
economics begins to use their specific methods and instruments, is becoming more
and more important.

L. S. Shevchenko, Doctor of Sciences (Economics), professor of the Economic
Theory Department of Yaroslav the Wise National Law University

CONCEPTS OF HUMAN DEVELOPMENT
IN CONTEMPORARY ECONOMICS

In economics, issues of human development are mainly presented in the form
of two concepts — human capital and human development. It is frequently as-
serted that the human capital theory historically and logically precedes the human
development concept and forms its theoretical basis. In our opinion, it is spoken of
different concepts. However, they are related to each other.

The human capital theory is concentrated towards human development aimed
at social production needs. It examines improvement of a human as a resource
(a factor) of production and more appropriately responds to the industrial society.
Human capital is a set of qualification (theoretical knowledge, practical skills and
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abilities, accumulated productive potential) and personal (health, developed skills,
material, social, and spiritual needs, motivation) characteristics of a human, which
are formed as a result of investments gaining revenues during human’s labor activ-
ity. That is to say, the human capital concept is considered in the two aspects — as
a resource and as revenue.

The human development theory perceives a human as the main value of a so-
ciety. The theory points out human development opportunities are a purpose of
social and economic development, which is realized in terms of transition to the
postindustrial (information) economy.

A human development idea consequently was expressed in terms of two con-
cepts. One of them was the concept of basic needs formulated by Scandinavian
scientists in 60s of the XX century. Nevertheless, the most famous is the concept
of basic needs of human beings founded by a famous American social psychologist
Abraham Maslow. All basic needs are divided into the following groups: physio-
logical needs; social safety needs; needs of belonging to a social group, implication
in common businesses; needs for respect, self-esteem, evaluation of qualities and
achievements by others, reputation; needs of self-realization, self-actualization
through creativity, abilities, and talents. Each of the basic general needs is a complex
of less general or partial human needs and requirements. A pre-condition of meet-
ing higher needs is meeting needs of the lower levels. According to Maslow, the
basic needs are opportunities expecting their realization. Development of the basic
needs, in particular formation and realization of needs of human improvement are
the extent of human freedom and development.

Scientific papers of Amartya Sen, who was awarded the Nobel Prize in Eco-
nomic Sciences in 1998, present the concept of extension of capabilities of the
human choice. A. Sen proves that welfare should be estimated not according to
a level of income per capita, but according to a capability of a human to lead that
life they consider to be deserved. Extension of the human choice contemplates
much freedom and more alternatives for the choice of these purposes and a way of
living a person prefers. In this case, income plays the role of a means of extension
of the human choice in the fields such as health protection, education, and the eco-
nomic and social activity [1]. That is to say, human development is defined as
growth of human capabilities (those they can do and those they can achieve) at
some degree of freedom of the life choice.

In the second part of 1990s, ideas of A. Sen and research results, which were
performed under the direction of Mahbub ul Haq, K. Griffin, and J. Knight, form
the basis of the UNO concept of human development. The concept defines human
development as a purpose and a criterion of a society. According to the concept,
production exists for the benefit of humans, but humans do not exist for the benefit
of production. Simultaneously, a social progress is impossible at any rates of eco-
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nomic growth if three key capabilities (aims) for a human are not realized. The
capabilities comprise: 1) to spend maximally long and healthy life; 2) to gain edu-
cation, relevant knowledge being necessary for the effective activity; 3) to have
access to means of living as a guarantee of a deserved standard of living within
human revenues and consumption.

The human development concept is enhanced by numerous scientists in Ukraine
(L. Beztelesna, O. Hrishnova, Ye. Libanova, O. Novikova, etc.). Efforts of the Lviv
school representatives (S. Zlupko) conduced to foundation of the ecological con-
cept: human development is essentially related to balanced combination of spiri-
tual, emotional, physiological, intellectual, and material needs of a human in the
dissoluble harmony with an environment. At the same time, a prior factor of human
development is spiritual potential of each person and a society in general. It means
the degree of human internal freedom, human’s capability to make decisions being
independent of external influence and an environment, which conduce to compre-
hensive personal and social development. Spirituality also means ability of a human
to independent mobilization of internal power, which is directed towards providing
spiritual and physiological harmony, intellectual development, material welfare,
and care for an environment of its existence [2, p. 33].

Analysis of modern theories of human development enables to evaluate social
prospects of Ukraine and to propose directions of its social policy.

References:

1. Sen A. Development as freedom [Electronic resource] / A. Sen; translation
from English of Ye. Poletskaia; scientific editor R. Nureiev ; Fund «Liberal mis-
sion». — Moscow : Novoie izdatelstvo, 2004. — 430 p. — Mode of access:
http://3dway.org/publication.

2. Pryimak V. Genesis of the economic paradigm of human development /
V. Pryimak, I. Tkach // Ukraine: labor aspects. — 2008. — No. 3. — P. 28-34.

0. S. Marchenko, Doctor of Sciences (Economics), professor of the Economic
Theory Department of Yaroslav the Wise National Law University

NANOECONOMICS AS THE ECONOMIC THEORY
OF HUMAN BEHAVIOR IN THE GLOBALIZING WORLD

Nowadays, numerous macro and micro economic researches are dedicated
to disclosure of frameworks, forms, and directions of economic globalization
as a process of internationalization of a national economy and formation of the
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global economic space (a system of world economic relations). In our opinion,
processes of globalization encompass all levels of economy. Enterprises, eco-
nomic behavior of which is an entity of various forms of international eco-
nomic relations, are active participators of international productive and scien-
tific and technological cooperation. A tendency of integration into the global
economic space is inherent to development of regions, industries, and sectors
of a national economy (meso economy). Under conditions of modern globaliza-
tion processes, human economic behavior tends to internationalization and
integration into the global economic space, which is the basis of considerable
growth of the human role in the world economy. Thus, a global approach to
modern economy research can’t be restricted by macro and mega levels of its
application.

In scientific researches a term «nanoeconomics» has a triple definition.
Firstly, nanoeconomics is defined as economics of the nanoindustry being a sec-
tor of the modern economy related to innovations and nanotechnologies [1].
From our point of view, this approach to defining the nanoeconomics sense
discloses specificity of an economic research object, i.e. the nanotechnology
industry. It is not a nanoeconomic approach, but a meso economic one (sectoral
or branch economy). Secondly, nanoeconomics is defined as economics of in-
dividual behavior. H. Kleiner points out nanoeconomics is economics of phy-
sical persons: «Nanoeconomics can mean the very economic system being
considered from the standpoint of behavior of certain persons (economics of
physical persons) as well as a scientific discipline, which examines the behav-
ior» [2, p. 101]. According to this approach, economic behavior of a human in
the form of a particular business entity should be considered as a subject of
nanoeconomics. As a part of economics, nanoeconomics is a theory of human
economic behavior.

Now nanoeconomics assumes the global character. This process actualizes
researches of new forms and factors of human economic behavior in the global-
izing world. A. Halchynskyi defines: «Globalization is a planetary mechanism,
which organically implies, on the one hand, a communicational instrument of
interaction «a human — a human» and, on the other hand, a mechanism of
interaction of «a human and a society — nature and the biosphere» [3,
p. 319-320]. The Internet is belonged to such a «communicational instrument»
of the global economy. Owing to the Internet, communication between humans
assumes global importance and their cooperation transforms from local one
(within a family, a firm, etc.) into global one. Subsequently, there are no orga-
nizational and territorial limitations. Therefore, on the basis of the Internet,
human economic behavior (nanoeconomics) internationalizes and becomes
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a part of the global economy. One of the factors of this process and, simultane-
ously, its form is development of the new economy of mass collaboration. The
new economy of mass collaboration is a system of economic relations regard-
ing production, distribution, exchange, and consumption of various services
due to involvement of resources belonged to many persons through the Internet
and direct participation of these persons in servicing in the form of producers
and consumers of different services. This is nanoeconomics, which assume
global nature, owing to the Internet.

Basic technology of the new economy of mass collaboration is crowd sourcing
aimed at providing optimal combination and usage of different resources of people
(a «crowd») for the purpose of attainment of particular goals, i.e. productive, social,
cultural, etc.

The organizational basis of mass collaboration consists of a network principle
of building relations through the Internet (an alternative for a hierarchic principle),
convenience, and self-organizing of its entities. D. Tapscott and A. D. Williams
determine the main principles (ideas) of the new economy of mass collaboration:
openness; horizontal (decentralized) organizing collaboration as free exchange of
the activity, capabilities, knowledge, and other resources of its participators
(a principle of peering, peer-to-peer, P2P); access and an ability to share; globalized
collaboration [4].

According to the social sense, the new economy of mass collaboration is:

— an extra-new form of distribution of resources and their efficient usage under
conditions of postindustrial transformations;

— global one, since: firstly, owing to the Internet, there is no territorial, organi-
zational, professional, national, and other limitations for human collaboration;
secondly, it is a model of involvement of a considerable amount of persons in sol-
ving global problems, i.e. economic, ecological, social ones;

— a social innovation being a modern model of self-organizing and effective
collaboration of humans in the globalizing world;

— a factor of globalization of the social and economic role of a human and a form
of its realization;

— nanoeconomics (human economic behavior), which assumes global nature.
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BEHAVIORAL ECONOMICS:
THE MAIN ACHIEVEMENTS
AND PROSPECTS OF DEVELOPMENT

During the last decades, there has been shift of emphasis from development of
formalized models of human behavior in different cases of choice to empirical
verifying these models and indication of a degree of their adequacy to the theory
of real validity in economics. This process results in emergence of behavioral eco-
nomics aimed at enhancement of explanatory capacities of economics, owing to
the more realistic psychological basis of economic behavior [1].

At the intersection of economics and psychology, behavioral economics exa-
mines «what will occur in an economic system and in markets, where cognitive
capacities of particular entities are restricted and they suffer natural difficulties in
the process of decision-making» [2]. Such an approach, which enabled to explain
a set of economic phenomena contradicting postulates of the neoclassical concept
and to make enough realistic forecasts, became very popular. Hence, it is no won-
der that behavioral economics departments were opened at all prestige west uni-
versities nowadays.

It is worth mentioning that behavioral economics, having proved bounded-
ness of a model «homo economicusy» (possibility of altruistic and irrational
behavior, incomplete self-control, etc.), doesn’t refuse the neoclassical concept.
From the standpoint of behaviorists, the latter really proved its appropriateness
regarding explanation of many types of economic behavior. Since the concept
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exhausted extensive development methods, it needs qualitatively new methods
of research.

A peculiarity of methodology of behavioral economics research is wide applica-
tion of experiments, behavioral games, and computer simulations. The very impres-
sive results of such experimental work caused a need for indication and taking into
consideration psychological and social and institutional factors, which stipulate
peculiar characteristics and qualities of human nature, in theoretical models.

Behavioral economics concentrates its attention not on the very behavior as
a process, but on reactions, incentives, cognitive restrictions, which stipulate
a result of choice. Nobel Prize winners D. Kahneman and A. Tversky proved
that in the process of decision-making humans make not just a mistake. Fre-
quently, they make the same mistakes. This phenomenon enables to classify
and prognosticate human mistakes. As an alternative for the expected utility
hypothesis, the scientists suggested the prospect theory, which include: a prin-
ciple of avoidance of losses; an effect of reflection and non-linear evaluation;
supposition regarding separation of decisions from other problems these deci-
sions are related to. Experiments show human can rationally evaluate nor an
amount of expected outcomes, neither their probabilities. They differently react
to equivalent situations depending on gain or loss. Hence, humans are willing
to risk in order to not suffer losses and they are unwilling to risk in order to
receive gains. Moreover, human frequently make a mistake in evaluation of
probabilities: they underestimate probabilities of events, which will most
likely occur, and overestimate less probable events. It is interesting that the
mentioned phenomena are concerned with various fields of the economic acti-
vity (consumptive behavior, financial markets, insurance). This indicates uni-
versality of the proposed models.

Subsequently, researches introduced a set of other psychological factors into
economic behavior analysis, which are as follows: emotional state causing errors
of optimism (underestimation of probabilities of undesired event beginning) and
pessimism (overestimation of probabilities of undesired event beginning); inclina-
tion to influence of an irrelevant thought (even incompetent one); a desire to retain
the status quo at any cost; a phenomenon of omniscience; heuristics and cognitive
shifts; fear of social ostracism, etc.

In addition, different experiments, which were conducted by representatives
of behavioral economics, shown that in many cases behavior of real economic
agents is stipulated by existence of the irrational choice. Nobel Prize winners
G. Akerlof and R. Shiller highlight that irrational behavior is not chaotic at all
and it has own regularities. Thus, it can be predicted to some extent. Economists
should take into account these regularities in their models, including macroeco-
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nomic ones. In a book «Animal spirits: how human psychology drives the
economy and why it matters for global capitalism» the authors consider a set of
reflections of the irrational principle (convenience, conception of justice, abuse
the law, non-conscientiousness, monetary illusion, sensitivity to history) and how
they influence economic decisions [3].

Behavioral economics achievements are applied for explanation of many phe-
nomena and processes: consumptive and investment behavior, savings, cycling,
poverty, discrimination, forced unemployment, and attitude to wealth, property,
and money, etc. R. Tailor, who first implemented psychological methods in the fi-
nancial world, predicts transformation of the «homo economicus» model into «homo
sapiens» and expansion of diversity of theoretical models of behavior. The scientist
points out that in their models economists will take into consideration as many
behavioral aspects as they observe in the environment for the reason that it is ir-
rational to do in another way [2].
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THE SCIENCE AND SCIENTIFIC RESOURCES
AS SOURCES OF INTELLECTUAL
CAPITAL FORMATION: CONTEMPORARY
CONTRADICTIONS OF DEVELOPMENT

Under modern conditions, competitiveness of a country is stipulated by ability
of a national economy to generate, consume, and commercialize knowledge. Sci-
entific knowledge turns into an important factor of social and economic develop-
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ment of world countries. Inclusion of the science in the system of productive
forces in the XX century became one of the most considerable shifts in social
production. The science is one of forms of intellectual labor and, simultaneously,
the most valuable product of labor, i.e., the science includes the activity aimed at
gaining new knowledge as well as its outcome — a sum of knowledge. Scientific
labor is socially significant, since its basis is application of previous achievements
of many generations. Gained new knowledge, in their turn, becomes an achieve-
ment of all humanity and the foundation for its future development. In the contem-
porary society, the science can perform cognitive, sociocultural, and economic
functions: providing continuous improvement of knowledge that should be consi-
dered as the public domain, freely distributed, and accessible for all society mem-
bers; formation of the ground for qualitative changes in public reproduction through
presentation of knowledge in such information forms, which enable to use them
for the innovative activity; training persons being able to create innovations and
provide their application. The scientific influence on public production is expressed
through creation of new labor tools, progressive technologies, new types of energy,
materials, advanced methods of organizing production and work. The important
mission of the science is improvement of a spiritual world of a human, extension
of view of the world. The scientific activity can’t be a certain autonomous process
of production and accumulation of new knowledge, since it is impossible to provide
production of competitive goods without accumulation of a critical amount of intel-
lect, professionalism, and other personal qualities, i.e. intellectual capital. Scien-
tific resources as a component of the scientific and technological potential of
a country determines capacities of the scientific field to effectively solve tasks re-
garding social and economic development at the existing forms of organizing and
management.

Search for reasons of inefficient usage of the scientific and technological po-
tential under conditions of the market economy of the globalization period is of
significant importance at present. According to nature, peculiarities of production,
specificity of a product, laws of its allocation, the scientific and research field is not
commercial. Nature and specificity of the scientific activity is an objective cause,
which incents a state (not a market) to be a guarantee of continuousness of a repro-
ductive process in the scientific field. The most useful effect of scientific research
has been always stipulated by achievements in the fundamental knowledge area,
but not by search for particular application ways. A criterion of scientific activity
efficiency can’t be gaining economic outcome. From our point of view, this fact is
proved by existence of negative tendencies of modern science development and
ceasession of generation of up-to-date innovations, which is able to provide transi-
tion of the world economy to the higher technological structure and to «reset»
processes of economic growth and development (so-called an «innovative pause»),
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by the leading world countries. The modern science passes through a world outlook
crisis and almost stops to involve investments. The latter are oriented towards the
area of applied researches. This process amplifies scientific degradation. Increa-
singly, we can observe: stagnation in the scientific and technological fields is a cur-
rent fact and a fact of the nearest future of the world economy. Search for causes
is mainly conducted in the context of nature of financial (speculative) capitalism
aimed at high profitability and rapid profit. Specialists prognosticate a chain reac-
tion to problems of scientific development and, consequently, technological and
social and economic development. Current technologies exhausted capacities of
further extensive exploitation and new ones are absent or not brought to a stage of
industrial usage. Liberal capitalism slowed down the scientific and technological
development, having ceased accumulation of a fundamental reserve of knowledge
and technologies for decades. Therefore, appreciable activation of technological
development shouldn’t be expected in the nearest future. Reasons comprise:
1) reduction of the state expenses for researches by 30% after finishing of confron-
tation between the socialist and the capitalist sub-systems of the world economy,
reduction of defense orders (in the XX century space apparatus, nuclear-power
engineering, the Internet, mobile communication appeared in the process of military
researches or state programs; after that, business commercialized these technolo-
gies; 2) change of a system of values; 3) concentration of private companies on
improvement existing technologies and search for ways of receiving rent through
application of a system of protection of intellectual property rights (for instance,
Samsung and Apple spent more than 20 billion of dollars for patent courts and only
5 billion of dollars for fundamental researches); 4) a race for rapid pay-back of
investments and decrease of risks. Startups direct efforts towards investing in cur-
rent inventions and in items, which are in demand in the market. At the same time,
they are unable to conduce to development of the science, since they are created
«for sale». Venture investors aren’t inclined to allocate funds for a project, a pay-
back term of which accounts for more than 3 years. There is a problem of objective-
ness of researches financed by transnational corporations (substantiation of «de-
sired» results; concealing results, which can injure company interests; banning
innovations). Evolution of economic forms together with information and com-
munication changes leads to simulation of innovations. Increasingly, there are
propositions regarding expediency of development of megaprojects, which were
initiated by the state, in order to carry out advanced innovations (maybe, on prin-
ciples of public and private partnership). Only implementation of new technologies
of wide application is able to recover the world economy. From the other hand,
nowadays, there is a sufficient amount of platforms for a new scientific break-
through. Investing in these platforms can become excess profit.
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SOCIAL AND ECONOMIC MODERNIZATION
AND HEALTH PROTECTION
IN UKRAINE

Modernization of the modern national economy means its reformation in the
direction of the postindustrial structure and human development. In contrast to
world tendencies of anticipatory rates of growth of the tertiary sector of the
economy (compared with the primary and secondary ones), over the last years
the tendency was different in Ukraine. The trade, but not modern services, has
been incresing. Anticipatory growth of the service export comapred with the
goods export, espacially raw materials, should compansate the passive trade ba-
lance, which has been inherent to the Ukrainian economy since 2006. During the
first quarter of 2015 (compared with the first quarter 2014), the goods exprot
reduced by 32.9% (by 4629.0 million of dollars) [1]. Social and economic ser-
vices, particularly health protection services, are a considerable component of
the services. They are taken into account as part of current operations of the ac-
count balance. Thus, increase of medical and recreational services positively
influences its remainder.

Progeressive structure restructurization and overtaking modernization are terms
of economic recovery and statbel economic growth in Ukraine. This increse in-
evitably means improvement of public financing the health protection. Nowadays,
it is scanty (approximately 3,8 % of the GDP) and fixed assets are worn-out. Financ-
ing national programms accounts for not more than 40-50% of a required amount
and salary of emploeers of the health protection field is one of the lowest in the
country. For instance, accoding to data of the State Statistics Service of Ukraine,
an average salary of permanent employees in March 2015 equals 4578 hryvnias in
the industry, 4261 hryvnias in the wholesale and retail trade, 4226 hryvnias in the
transport and communication, 8008 hryvnias in the field of financial and insurance
activity, and 2490 hryvnias in the health protection fields. The salary amounts ac-
count for 118.5%; 110.3%; 109.4%; 207.3%; 64.5% to the average level in the
economy, respectively [1].

Economic modernization is defined as application of new technologies, par-
ticularly information ones, in the health protection field. Before the economic
crisis of 2014, growth rates of the IT market equaled 25% per year in Ukraine. In
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2013 its amount accounted for almost 1.5 billion of dollars, including approxi-
mately 1.2 billion of dollars was offshore programming and 300-400 million of
dollars were consumed in the internal market [2]. Ukrainian [T-professionals are
recognized to be one of the best in the world. Nevertheless, a problem is non-
perception of new technologies by managers, first of all in the public sector. How-
ever, in developed countries a trivial electronic document management system
significantly reduced bureaucracy and enhanced competitiveness of national
economies.

IT-technologies conduces to transperency of the medical labor market, since
they enable to creat a complete register of medical employees. There is a need for
registers, which contain referent prices for medicines and medical equipment. IT-
technologies reduce corruption, enhance access to Europen protocols (quality
standards) for treatment and adaptation of the protocols to Ukrainian realities, and
minimize deviations in calculation of treatment cost. It is very important from the
standpoint of financing a medical service, but not a medical establishment. A right
for the choice of a doctor and a hospital (it is better to carry out on the basis of an
electronic resource) conduces to meeting needs of patients. Under conditions of
competition, incompetent doctors get into a zone of risk. Transparent registers set
out new requirements for chief doctors. They should become managers, who make
optimal and transparent decisions under conditions of scarce resources. Hence,
modernization of the health protection contemplates decentralization and financial
autonomy of medical establishments and development of public and private part-
nership in the field.

As for a social aspect of modernization, this aspect in the health protection
consists in providing equal access to health protection for all the citizens. Slow
formation of an institution of informal payments to doctors is a hindrance for this
process. On the one hand, the payments provide additional financing for the field.
On the other hand, they cause differentiation in receiving of medical care among
Ukrainian citizens. According to the UNO data, more than 80% of Ukrainians
fall below the poverty line. On the average, they spend less than 5 dollars per day
and 150 dollars per month for living and feeding [3]. Health of the poor persons
consequently deteriorates. People need more money for treatment. That is to say,
owing to informal payments, we observe regressive financing of medical ser-
vices. Ways of reduction of the informal economy of the health protection field
consist in increase of expanses for the field at the cost of: liquidation of offshores;
demonopolization of the national market; implementation of electronic tenders
of medicines; reduction of bureaucracy; development of medical insurance; sig-
nificant increase of salaries of medical staff; support of civil movements for rights
of patients.
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A SYSTEM OF FACTORS INFLUENCING FORMATION
OF DEMAND FOR INSURANCE SERVICES

A market is a form of system of economic relations, which based upon good
production and exchange, and a form of social connections between humans in
the process of purchasing and selling goods and services. A market is a mech-
anism of connection of buyers (representatives, entities of demand) and sellers
(representatives, entities of supply) of particular goods and services. It is also
an area of relations between producers and consumers of goods and services.
As for the insurance theory, it is worth mentioning that scientists frequently use
concepts of «insurance market» and «market of insurance services». Some
scientists suppose these terms to be coincident ones and others propose to de-
termine some differences. We share the opinion of the latter and support con-
clusions of O. A. Hamankova, who considers an insurance market as a single
formation being an area of exchange and distribution financial relations. These
relations emerge between insurees regarding protection of their future interests
and insurers (reinsurers), who provide such protection for a particular payment
(an insurance premium) at the expense of monetary funds in the form of own
or borrowed insurance capital. «The market of insurance services encompasses
only those financial relations in the insurance market, which are relations of
exchange and mediate purchasing and selling services on insurance protection.
The very market of insurance services can be considered as a mechanism, which
combines interests of demand carriers (insurance service consumers) and sup-
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ply carriers (insurance companies) [1, p. 101]». The main elements of the insur-
ance market mechanism are demand, supply, and an insurance tariff. Let us
concentrate attention on peculiarities of demand in the field of corporate insur-
ance and factors, which influence it.

It is generally known that an insurance service has the consumption value, which
implemented in the form of insurance protection that assume the form of insurance
cover, and the value, which expresses an insurance payment.

Consequently, demand for an insurance service is an amount of insurance ser-
vices consumers can buy for a certain price (a tariff rate) during a particular period
in a particular market.

Both physical persons (firms, enterprises) and legal entities (firms, enterprises)
can form demand for insurance services. Not only does a price (a tariff rate) influ-
ence market demand for insurance services, but also many other factors. Let us
determine non-price factors of company demand for insurance services. They are
as follows:

— prices for other goods (P, P, ). It is worth mentioning that insurance is one
of mechanisms of risk management. Alongside with them, there are others, which
are of different efficiency as well as different prices. For instance, when a com-
pany estimates expediency of insurance service purchasing, it calculates own ex-
panses and benefits. If expanses for other mechanisms of risk management (a
contract with a security firm, formation of own medical service, etc.) will be
lower, it will result in reduction of demand for insurance services;

— an amount of buyers in the market (7). The question is an amount of those
companies and households, which potentially need certain insurance protection.
For example, at the request of state authorities, n companies should organize,
carry out, and pay for special medical examination for own staff. A service of
medical insurance, which include a respective option, can be an alternative for this
operation. A company can solve not only a standard issue of passing medical ex-
amination, but also extend a staff’s employment package;

— monetary incomes of customers (/): increase of the latter certainly leads to
increase of demand. In this context, a company evaluates the following aspects as
important ones: what is a source of financing insurance payments; is there possibil-
ity of inclusion of a payment for an insurance service in an amount of gross ex-
penses in order to minimize taxable profit. The latter operates an additional factor
of demand for an insurance service. During a long period, the second aspect has
caused demand for quasi-insurance. Transferring money to an insurance company
in the form of insurance payment at a groundlessly excessive tariff and establishing
serious limitations in determination of insurance risks and an order of calculation
of paying insurance reimbursement in an insurance agreement are features of

116



Round-table discussion

quasi-insurance. Existence of such demand created respective supply. This re-
sulted in division of the insurance service market into classical insurance and
quasi-insurance (optimization insurance);

— tastes of consumers (7), which concern with their intentions regarding pur-
chasing an insurance services that will enable to manage risks or to optimize tax
payments with the use of certain types of insurance services;

—accumulated wealth (W), which, on the one hand, needs insurance protection
and, on the other hand, can be a subject to mortgage, against which a loan is given.
Consequently, this process is an additional incentive for increase of demand for
services on property insurance. Subsequently, purchasing property can be an ad-
ditional source of resources regarding purchasing an insurance service, €.g. a service
of personal insurance or insurance of responsibility;

— expectations of companies regarding the change of a risk situation (the change
of destructive consequences of natural disasters, a human economic activity, etc.)
that increase or decrease demand;

— a state economic policy, e.g., a taxation policy, which can propose certain
preferences for payers of insurance payments. Concluding the above-men-
tioned information, we can indicate that an influence of various factors on
market demand for insurance services can be expressed in the form of a de-

mand function:
QD:f(Pa’ Pb[, T: W n,)

References:
1. The market of insurance services in Ukraine : monograph / O. O. Hamanko-
va. — Kyiv : KNEU, 2009. — 283 p.

K. H. Gubin, PhD. (Economics), associate professor of the Economic Theory
Department of Yaroslav the Wise National Law University, Kharkiv

INSTITUTIONALIZATION OF POPULATION
INCOMES IN UKRAINE UPON THE PATTERN
OF COUNTRIES WITH LEGAL ECONOMY

Types of institutionalization of population incomes can make positive as well
as negative influence on generation, distribution, and redistribution of incomes.
Institutionalization of incomes, which has formed in Ukraine, frequently does not
stimulate those individuals, who create the value, but stimulate those being better
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at redistribution of incomes in their favor and at usage of mechanisms of unground-
ed enrichment. These mechanisms are insufficiently restricted on the legislative
level. On the level of morality and ethics, there are also no effective hindrances for
unfair and ungrounded profit gaining. Thus, considerable deformation of public
morality and business ethics occurs.

In the legal economy, implementing innovations at own risk in race for profit,
an entrepreneur simultaneously realizes the public interest consisting in increase
of production efficiency. In Ukraine, the situation is frequently opposite: entrepre-
neurs create elite economies, i.e. the activity fields for a limited circle of persons,
with high entry barriers, which provide non-market competitive advantages and
guarantee gaining excessive profits. Under such conditions, the large and, partially,
medium and small-sized businesses are not too interested in competition with the
use of market methods.

In order to counteract negative tendencies in the field of population incomes,
there is a need to form income institutionalization upon the pattern of countries
with a legal economy. There is the following set of production factors in these
countries: entrepreneurship abilities, labor, land, capital, and information.
A certain type of incomes responds to each factor: entrepreneurial profit re-
sponds to entrepreneurship skills; salary responds to labor; land rent responds
to land; an interest responds to capital. As for information as a production fac-
tor, there is no generally accepted definition of its revenue. Therefore, we can
use a term «information rent». Each of the mentioned income types is institu-
tionally accepted.

Expansion of rent-seeking, which is a type of incomes of governmental officials
and politicians that is related to usage of powers for own interests, is a sufficient
difference of the institutionalization of population incomes in Ukraine from coun-
tries with legal economies.

«Managerial abilities» is a production factor being the basis of rent-seeking.
Nevertheless, it is worth emphasizing that managerial abilities do not always ge-
nerate rent-seeking. During millenniums, there have been governmental officials,
whose activity was enough generously rewarded and was not certainly related to
corruption actions.

Nevertheless, there is no «managerial abilities» as a particular production fac-
tor with a separated type of income in the legal economy. At the same time, func-
tions of public administration have remained. However, involvement of humans in
their execution occurs owing to other mechanisms. From the standpoint of officials,
this is relations of employment. Thus, the relations are belonged to the production
factor «labor». In Ukraine, owners of «managerial abilities» are not satisfied with
a salary and try to receive rent-seeking. «Managerial abilities» are considered to
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be a certain factor of production, since a specific, independent, and self-funded
system of social relations was formed owing to involvement of «managerial abili-
ties» in a production process.

Among factors being inherent to countries with a legal economy, the sense of
entrepreneurship abilities is to the greatest extent deformed in Ukraine. Instead of
decrease of cost of goods or increase of their quality, intensification of marketing
efforts, and enhancement of business reputation, it is frequently more profitably to
establish unformal relations with state authorities in order to participate in redistri-
bution of property, financial flows, and government procurements, to receive pre-
ferences from a state, and to create non-market barriers for rivals. Existence of
rent-seeking causes emergence of elite economies, which generate entrepreneurial
profit with non-market nature (its basis is non-market competitive advantages).
Other factors of production also suffer deformations of the sense, although they are
not so significant.

Rent-seeking does not just drop out from the institutional structure of incomes
being inherent to the legal economy, but also significantly deforms institutionaliza-
tion of other types of incomes, first of all, entrepreneurial profit. Consequently,
formation of income institutionalization upon the pattern of countries with legal
economies in Ukraine requires decisive fight against such a type of income as rent-
seeking.

There are measures, which restrict opportunities of usage of powers vested by
the state in order to influence realization of interests of physical persons and legal
entities in Ukraine. Those measures should be considered as the main ones among
measures aimed at decrease of a rent-seeking amount. To attain this goal, firstly,
there is need for comprehensive deregulation of the economy. Secondly, that
minimum of state functions, which is expedient, should be strictly regulated by
normative and legal acts in order to limit capacities of governmental officials
(«pros» or «cons» of other persons). There is a need for expansion of a «silent
agreement principle». In such cases, when there is no possibility to avoid making
subjective decisions, it is worth providing maximal transparency of a decision-
making procedure and facilitating independent control. In this context, it is very
important to implement «electronic governmenty.

Basic measures regarding counteraction against rent-seeking also comprise
total control of incomes, wealth, and expanses of governmental officials, politi-
cians, and related persons. Efficiency of this control can be enhanced at the ex-
panse of fighting against money laundering and counteraction against the «grey»
economy.

Reduction of fields generating rent-seeking should become an important
direction of fighting against this type of incomes. These fields include the sec-
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tor of state-owned companies, the «grey» economy, elite economies, and the
field of government procurements. There are a set of state-owned companies
and procurements, which should not be abandoned. The state should hand over
the administration of those companies to respective foreign firms and interna-
tional organizations.

Ceasession of functioning of corrupt social interrelation is of significant impor-
tance. Particularly, the state can apply lustration and rotation of the officials to
achieve the mentioned goal.

A peculiarity of rent-seeking is prevailing of unformal institutionalization,
frequently illegal. Certainly, incomes of other factors also include an unformal
component, but to the lesser extent. Thus, law-enforcement and judicial systems
can turn out effective in fighting rent-seeking. However, these systems of Ukraine
are also corrupt. This leads to creation of the institutional trap «exclusive circle of
corruption», when expansion of corruption within all the public authorities and
social areas enable to benefit from participation in the corrupt activity and to loss
advantages in a case of counteraction of corruption.

To abandon existence of the «exclusive circle of corruption», there is a need for
outside pressure, i.e., on the part of the civil society and foreign collaborates of
Ukraine. The question is the West can insist on fighting corruption, urge to fight it,
but the West is unable to carry out micro management of this problem. Simultane-
ously, the Ukrainian civil society is undeveloped and does not sufficiently pressure
corruption in the meantime.

0. V. Ovsienko, PhD. (Economics), associate professor,
Yaroslav the Wise National Law University, Kharkiv

INEQUITY IN REALIZATION OF SOCIAL
AND ECONOMIC RIGHTS IN UKRAINE

The core purpose of a legal and social state refers to its obligations to sustain
absolute equity of rights for all social classes generally and for each individual
particularly. Realization of this purpose becomes extremely important in Ukraine
as a legal and social state. So far as our country remains under conditions, when
certain social and economic rights are already attained in a legal way, possibilities
for their realizations are absent or differ for various subjects because of state inter-
ference in a business process.

In present mixed economic systems, state is forced to interfere in processes
of social product division and providing optimal balance of private and public
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interests. Such relations usually result in depression of economic and property
rights of one group of participants in favor of another one. But, it’s important
to distinguish between situations, when certain rights are consciously restrict-
ed by the state (for instance, the right for revenue within progressive taxation)
and situations, when different subjects can’t realize similar rights because of
governmental interference. In the first case, restriction of rights is equable and
doesn’t consist exclusions: restrictions cover all the subjects of certain group
(a social group, a sector, a market, etc.). In another case, restrictions have selec-
tive character: they are imposed on one subject and don’t refer to another. In
such cases, the state acts as the source of inequity in the process of right real-
ization.

The mechanisms of inequity strengthening in the process of realization of social
and economic rights are the following:

— appliance of illegal practices of business activity regulation;

— support of private entities on account of state-owned entities;

— artificial restriction of the rights of certain entities on the selective basis;

— direct prohibition of realization of legally required rights;

— creation of special legal conditions for chosen types of business activities.

From our point of view, the main reason of inequity strengthening in realiza-
tion of social and economic rights of business entities is caused by the use of
public force in favor of a limited group of interested persons rather than the whole
public. The ground of this process is defects of the institution of property. First-
ly, as a result of privatization, property concentration assists power seizing and
its transformation to the source of restricted access to commercially attractive
types of business activities for other participants. Secondly, a law rate of legiti-
macy of acquired property rights makes large owners to keep in touch with go-
vernmental officials, using them as a means of protection of their personal pro-
perty interests. Thirdly, the difficulty of organizing public control over state
corporate right usage is also worth mentioning. Disadvantages of the property
institute leaded to organizing and conservation of an inefficient institutional en-
vironment, where expenses for organizing and participation in redistributing
processes are much lower than expenditures for organizing and improvement of
production of products and services.

Total distrust to state authorities, expansion of informal institutions, «grey»
financial flows, absence of motivation to improve production efficiency, and invest-
ment discourage occur as consequences of inequity in social and economic rights
realization. Thereby, the use of public institutes for private interests must be re-
stricted. Subsequently, work of governmental officials as an instrument of property
rights protection on selective basis must be forbidden.
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IMPACT OF POWERTY AND SOCIAL INEQUITY
ON ECONOMIC GROWTH AND ECONOMIC
DEVELOPMENT OF UKRAINE

Modern Ukraine is characterized as a country with a high level of social inequity
and a large share of poor population. Similar situation explains existence of a large
variety of social and economic problems that negative impact on prospects of fur-
ther economic development of the state.

Undoubtedly, not all expressions of social inequity may be identified as
harmful and undesired ones. It is worth mentioning that social equity may be
considered in two different senses: as equity of results (rights of individuals for
goods received to satisfy their needs must be equal, regardless of their efforts
and skills) and as equity of possibilities (each individual has equal chances to
reach certain results owning to their skills and efforts). The objective of society
to achieve social equity as the equity of results is harmful, because it blocks
society’s social and economic development through the loss of stimulus for the
efficient activity. The purpose to attain social equity as the equity of possibili-
ties is, in contrast, leads to full realization of working, scientific, cultural and
other potential of the state.

Just different skills and working forces of individuals or their families do not
restrict the reasons of social inequity in Ukraine. Moreover, sometimes individuals
have an opposite relation between their revenues and working, physical, intellec-
tual or creative skills. The principle of equity of possibilities is not working in
Ukraine, and social inequity is excessive and causes numerous negative conse-
quences in present as well as in future periods. They are as follows:

— disability of individuals to increase their revenues even through improvement
of their work productivity, which results in economic activity decrease and lower
volumes of national production;

— absence of fair payment for the work activity that leads to public morality
deterioration and destruction of outlook positions of the society;

— disability to realize own potential (physical, intellectual, creative) that may
result in the loss of a work model of behavior and distribution of asocial effects
(alcoholism, drug addiction, robbery, etc.);
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— significant differences in rates of revenues of two opposite parties of repre-
sentatives (the reach and the poor) with small share of middle class results in in-
terests division, blocks development of an efficient social and economic policy, and
creates social tensions;

— demonstration of the lifestyle of the richest social group as the perfect one in
the society with low-income households deepens the above-determined negative
effects.

Besides, a large share of the poor restrains current economic growth through
limited internal aggregate demand and reduces the state economic potential because
of an inadequate volume of investments in human capital generally and in educa-
tion and healthcare particularly. That is to say, the poverty and social inequity
without sufficient governmental interference deepen and reproduce themselves.

All the mentioned facts determine necessity of development and implementation
of efficient governmental measures directed towards decrease a rate of the poverty
and social inequity in Ukraine. Such measures are the following: fighting against
corruption and stealing public funds; tax evasion through offshore transactions;
investment climate improvement in order to attract foreign investments and activate
the business activity of domestic business entities; improvement of social standards
with the aim of increase of volumes of domestic market and providing possibilities
for reproduction and accumulation of human capital, etc.
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AIAJBHICTD OMBYACMEHA 3 ITPAB ITAIIICHTIB
AK 3ACIB PETI'YJIIOIOUOI'O BIUVIMBY JEP/KABU

JlocImipKeHO CTaH JepiKaBHOTO HAISIY y cdepl HaJaHHs MEUYHHUX TOCITYT. AHAI-
3yrou BuMoru OCHOBHOTO 3aKOHY YKpaiHM B acleKTi 3a0e3IeUeHHs 3aXUCTy MpaB Malli-
€HTIB, BCTAHOBJICHA BiJICYTHICTh MEXaHI3MIB peai3aiii BUKIaACHUX TOJI0KEHD MO0
JOCTYITHOCTI METUYHUX MOCTYT. BcTaHOBIEHO, 1110 HEOOXiIHO 3BEPHYTH yBary He MPOCTO
Ha 3a0e3MeYeHHS IeP>KaBHOTO KOHTPOJIIO MO0 3aXKUCTY MIPaB MAIliEHTIB, a HA PeaTi3allito
ix mpaB Ha 0xopoHy 310poB’s. [IpoananizoBanuii JOCBI/ IHIIKMX KpaiH 11070 3a0e3eueH-
HS TIpaB TAIli€HTIB.

KurouoBi ciioBa: OMOycMeH 3 paB MaLli€HTiB, AepKaBHUH Harsia y cepi HagaHHs
MEIUIHHX TTOCITYT, peari3allis mpas MarlieHTiB.

IMocTanoBka npod/aemu. Jlep>kaBHe peryinoBanHs y cepi OXOPOHH 310POB’ s
ABIIL€ COO0I0 CUCTEMY THIIOBHX 3aXOiB 3aKOHOJABYOTr0, BAKOHABYOTO i KOHT-
POJTIOI0YOT0 XapakTepy, 3A1MCHIOBAaHHUX ACPKaBHUMH YCTAHOBAMH 1 I'POMA/ICBKUMU
OprasizalisiMu 3 METOI0 cTabii3amii i IPUCTOCYBAaHHS 1CHYIOUOT COILlialbHO-EKO-
HOMIYHO{ CUCTEMH J0 YMOB, 1110 3MiHIOIOThCS. B 1IbOMY KOHTEKCTI, pO3IJIs1at09H
B I[IJIOMY €KOHOMI4HI IPOLIECH, TPATUIIIIHO T MyOniuHO-IPAaBOBUM MiATPYHTAM
0e31mocepeIHFOTO BILTUBY JEPKABH IIIJIKOM CIIYLIHO Ha3HUBAIOTh TAaK 3BaHI «IIPO-

124 © Mamxkos B. M., 2015



To CIIOAapChbKe MMpaBo

Bau puHKY» [1, c. 54]. MoBa iiae mpo comiaabHUNA 3aXUCT HACEJICHHS Ta 3a-
Oe3redeHHs MpaB MalieHTiB. ['apanTyioun couiaibHi IpaBa rpoMajisiH, 30KpemMa
Ha OXOPOHY 3J10pOB’sl, JepkKaBa TUM CaMUM JEKJIapye, 10 CTaH COLiaJIbHOI
0e3IMeKy CTae MOKIIMBUM JIMIIE 32 YMOBU 3aCTOCYBAHHS MEXaHI3M1B IPaBOBOIO
peryitoBaHHs [2].

3acobu ep>kaBHOTO PETYIIOBaHHS €KOHOMIKH B FOCHOAApChKOMY TpaBi Tpa-
TUIIITHO MOAUISIIOTH HA MIpsAMi i Henpsimi. HenpsiMe neprkaBHE peryinoBaHHS roc-
MOIaPCHKOT TISITHOCTI 3A1MCHIOETHCS 32 JIOTIOMOTOK) €KOHOMIYHHMX METOAIB (00-
J1KOB1 OAHKIBCHK1 CTABKH, KPEAUTHI 1 OAATKOBI MUIBIH, TOTAIli1, CyOBEHIIIi TOIIO)
Ta 3aXO0JiB MPEBEHTUBHOTO MOPSAKY, IKUMH OOMEXYIOThCSI HETaTHBHI MOOIYH1
eexTH pUHKOBHX IpoleciB. [Ipsme aep)kaBHE peryaroBaHHs I'OCIOAAPCHKOT -
SUTBHOCTI 3IIMCHIOETHCS 3a JIONMOMOTOI0 TaKUX 3ac001B, SIK peecTparllisi Cy0’ €KTIB
1 TPUEMHHIIBKOT TISUTBHOCTI, JIIIIEH3YBaHHs, KBOTYBaHHs, pO3POOJICHHS CTaHAap-
TiB 1 KOHTPOJIb 32 iX JOTpUMaHHAM Tol0. OIHAK 03HAYSHUH MO/ € TOCUTH YMOB-
HUM, OCKUIbKH Oy/b-SIKMI €KOHOMIYHUN METO]] TAKOXK MA€ €JIEeMEHTH aJIMIHICTpY-
BaHH [3, c. 246].

B Vkpaini npaBo rpomMajsiH Ha OXOPOHY 3[I0POB’Sl Ta MEMYHY JOTIOMOTY Ta-
panroBadi cT. 49 Koncturyuii Ykpainu. 3riJHO 3 IUM KOHCTUTYIIITHUM ITOJIOKEH-
HSIM JIepKaBa CTBOPIOE YMOBH /17151 €(DEKTUBHOTIO 1 JOCTYITHOTO JUIsl BCIX TPOMaJIsTH
MEIUYHOTO 00CIyroByBaHHs. [IpaBoBi MexaHi3MHU Ta CoIliaibHi, CKOHOMIYHI 3a-
caau 3a0e3MeyeHHsl LIbOro KOHCTUTYLIHHOTO MpaBa BCTaHOBJIEeHI OCHOBaMU 3aK0-
HOJIABCTBA YKpAiHU PO OXOPOHY 3/10POB 4.

OnHak, aHani3youu 1eid HOPMaTUBHUM aKT B acCMEKTi 3a0€3MEeUEeHHs 3aXUCTY
MIpaB MAIiEHTIB, CIIiJ] 3ayBaXKUTH, 110 BIH Ma€ CYTO JeKiIapaTtuBHUM xapaktep. [1ia-
TBEPKEHHSM [IOTO MOYXKE CITYXKHTH 3aTATyBaHHS AEP/KaBOIO TIPOTSITOM TPHBAJIOTO
qacy 3 IPUAHATTSIM 3aKOHY I0JI0 MPABOBUX, EKOHOMIYHUX, OPTaHi3aliifHUX OCHOB
3axXMCTy MIPaB Ta 3aKOHHHUX 1HTEPECIB MALEHTIB, IKUH Mae OyTH MPUHHATHI 3 Me-
TOKO peatizarii mojoxeHb cT. 24! OCHOB 3aKOHOAABCTBA YKPATHHU IPO OXOPOHY
3II0pOB 4.

AHAaJi3 0CTaHHIX A0CaiKeHb i myOJikanii. [lutanus ynockoHaieHHs pery-
JIFOIOYOTO BIUIMBY JIEp’KaBU y chepl OXOPOHU 370pOB’ S IUISIXOM 3A1HCHEHHS J1ep-
YKaBHOTO HarIsAy (KOHTPOJIIO) € Ha MOPSAKY JEHHOMY HAayKOBIIB PI3HUX raity3ei
IpaBa, sIK BITYU3HIHUX, TaK 1 3aKOPIOHHUX. 30KpeMa, MUTAaHHS JIEP5KaBHOT'O pery-
JIOBAaHHS TOCTOAAPCHKOT MISTIBHOCTI JOCIIKYBAJIU TaKi BITYM3HIHI BUCHI, fK:
O. M. Binnuk, B. B. Jlo6poBonbcbka, J1. B. 3aguxaiino, B. K. MamyTos, B. M. [1ar-
k0B, B. B. Pe3nikoBa, B. A. Ycrumenko, O. B. [llanosanosa, B. C. lllep6una Toro.
OpnHak Ha3BaHMMHU BUCHUMH 3a3HAYCHI TUTAHHS PO3IIISIAIINCS JIUIIEC B KOHTEKCTI
OKPEeMHUX rajry3el HalioHaJIbHOI eKOHOMIKH, III0 HE TIOB’s13aHi 31 c(heporo OXOpOHU
3]10pOB’ 4.
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dopMmyT0BaHHA LiJIei. MeToro 11i€l CTaTTl € AOCTIKEHHS TIPABOBOTO MEXaH13-
My peasizaiii mpaB MalieHTIB 3a JJ0IOMOT00 3ac001B MapIaMEHTCHKOTO KOHTPOJIIO.

Bukaan ocHoBHoro marepiajy. B nimomy OcHOBU 3aKOHOJABCTBA YKpaiHU
PO OXOPOHY 37I0POB’SI PETNIAMEHTYIOTh OKPEMi SIK MpsiMi, Tak 1 HempsMi 3acoou
PEryJIOI0YOro BIUIUBY J€piKaBH.

Tak, cT. 21 OCHOB BCTaHOBIIOE, 1110 3aKJIAJ OXOPOHH 3/I0POB’s, 0COOH, SIKI
3MIACHIOIOTh MIANPUEMHULIBKY JISTIBHICTD Y c(hepl OXOPOHH 3/10pOB S, a TAKOXK
Cy0’€KTH TOCHOAAPIOBAHHS, 1110 BUPOOJISAIOTH MPOAYKIIII0, HEOOXITHY 11 3a0e3-
MIEUYEHHS A1SUIbHOCTI 3aK/1a/11B OXOPOHU 3/10pOB’ S, KOPUCTYIOThCS OJAaTKOBUMU Ta
IHIIUMH TJIbraMu, nependadeHuMu 3akoHogaBcTBoM. Crarts 14! permamenrye,
10 CUCTEMY CTaHIAPTIB Y chepi OXOPOHHU 3A0POB’sI CKIAAAIOTh IEPKaBHI COIliab-
HI HOPMaTUBH Ta raiy3eBi ctanzaptu. A cT. 22 OCHOB HAroJoIlye, 10 JepKaBa
yepe3 CHelialibHO YIIOBHOBAXKEHI OPTaHW BUKOHABYOI BJIa/U 3/11HCHIOE KOHTPOJIb
1 HamIA 32 J10/Iep KaHHAM 3aKOHOJABCTBA PO OXOPOHY 3/10pOB’ s, JAE€pKABHUX
CTaHJApPTIB, KPUTEPIIB Ta BUMOT, CIIPSIMOBAHUX Ha 3a0€3MeUeHHs 3JJ0POBOTO HaB-
KOJMIITHBOTO IPUPOIHOTO CEPEAOBUINA 1 CAHITAPHO-EIIEMIYHOTO OJIaronoIydyst
HaceJIeHHs, HOPMATHUBIB IPOQeCciiHOI AISIIbHOCTI Y c(pepl OXOPOHU 37I0POB’sI, BAMOT
HepxaBHoi @apmakonei, CTaHAapTIB MEAMYHOTO OOCITYTOBYBaHHS, MEIUUYHUX
MaTepiaiiB 1 TEXHOJIOTIH.

VY HamoMmy BUMaJKy HEOOX1IHO 3BEpHYTH yBary He MpOCTO Ha 3a0e3MEeUEeHHs
JIEP’KaBHOTO KOHTPOJIIO IIO/I0 3aXMCTY MPaB IMAIIEHTIB, a HA peasi3alliio iX mpas
Ha OXOPOHY 3J10pOB’sl.

UuHHe 3aKOHOJIAaBCTBO YKpainu, 30KkpeMa Hopmu LluBinbHOTO KOMEKCy YKpa-
iHu (ctarti 284, 285, 286), OCHOB 3aKOHOAABCTBA YKPaiHU PO OXOPOHY 3A0POB’ st
(crarti 37-43, 45) BU3HAuaOTh IPaBO 0COOM HA MEUYHY JOIIOMOTY, iHPOpMaIlio
IIPO CTAH CBOTO 370POB’s, TAEMHUILIIO PO CTaH 310pOB’s, 3aCTOCYBAHHS METO/IIB
J1arHOCTUKH, NMPOQUIAKTUKY, JIKyBaHHs, peabinitauii. B Toi xe yac y 3a3Ha-
YeHMX 3aKOHOJIABUMX aKTaX BIACYTHIHN Oy[b-sKUN MOPSTOK KOHTPOIO 32 IOTpU-
MaHHSM IUX IPaB.

To6T0, 3 01HOrO OOKY, YNHHE 3aKOHOJJABCTBO PEINIAMEHTY€ IpaBa Malli€HTIB, a
3 Ipyroro, nopsi 10K peasizaiii IMX IpaB HE 3HANIIOB CBOrO MPSIMOIO 3aKOHO/1aB-
YOro BU3HAYEHHS.

[Ipote y BCix pO3BHHYTHX KpaiHax iCHY€ MOPSAIOK KOHTPOITIO 32 JOTPUMAHHIM
IIPaB MaLi€HTIB, HaBiTh y PO icHye cucteMa opraizalii ynpaBiIiHHS Ta KOHTPOJIIO
SIKOCT1 MeInuHOi Jonomoru. Hanpukian, Ha ceorogHi B PO ocHOBHUME HOpMa-
TUBHUMU aKTaMU y cepi KOHTPOIIO SIKOCTI MEJUYHO1 Aornomoru € deaepaibHi
3akoHHu Bi1 21.11.2011 p. Ne323-®3 «IIpo ocHOBU OXOPOHU 310POB’ Sl TPOMAJISIH
y Pociiicekiit @enepanii» ta Big 29.11.2010 p. Ne326-D3 «IIpo 000B’s3k0BE
MeauuHe cTpaxyBaHHs B Pociiicekiit @exneparii», a Takox [locranosu Ypsiny PO
Bix 12.11.2012 p. Ne 1152 «IIpo 3arBepmxenHs [lonoxxeHHs npo Aep>KaBHUI
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KOHTPOJIb SIKOCTI Ta 0€3MeKn MeIUIHOI MisTbHOCTIY, Bix 30.06.2004 p. Ne 323
«IIpo 3arBepmxenns [lonoxenus npo denepanbHy ciayx0y 3 HarsALy y chepi
OXOPOHH 3JI0POB’S 1 COLIAJIBHOTO PO3BUTKY» Ta Haka3 denepanbHOro GoHIY
000B’s13k0BOr0 Mean4Horo crpaxyBanus Bijx 01.12.2010 p. Ne230 «IIpo 3a-
TBEP/KCHHS MOPSIKY OpraHizailii Ta MpoBeIeHHs KOHTPOJIIO 00CSTiB, TEPMIHIB,
SAKOCTI Ta YMOB HaJaHHS MEIUYHOI JOOMOTH 3 000B’3KOBOIO MEAUYHOTO
CTpaxyBaHHS».

BinnmoBigHo 10 HUX MPaBOBUX aKTiB OCHOBHUM BHUJIOM KOHTPOJIIO B JIIKyBajlb-
HOMY 3aKJIaJll € eKCIIEPTU3a SIKOCTI MEAUYHOI JOIIOMOT'H, M1/ SIKOIO PO3YMIETHCS
MPOLIEC BUSABICHHS MOPYLIEHb Y HAJJaHHI MEJUYHOI TOTIOMOTH, B TOMY YHUCI1
OIlIHKA MMPaBWJIbHOCTI BUOOPY MEIUYHOI TEXHOJIOT1I, CTyNEHs TOCATHEHHS 3a-
IUTAHOBAHOTO PE3yJIbTaTy 1 BCTAHOBJICHHS IPUYMHHO-HACIIIIKOBUX 3B A3KIB BU-
SIBJICHMX HENIOJMIKIB y HaJlaHHI MEANYHOI JornomMoru. OCHOBHUM NpU3HAYEHHAM
€KCIEPTU3HU SKOCTI MEAUYHOI JOMOMOTI'H € OL[IHKA SIKOCTI MEIUYHOI0 0OCIyTOBY-
BaHHS 3 MO3MIii HOro BIAMOBIAHOCTI PIBHIO CyYaCHUX BUMOT 1 O€3MEKH, BUKO-
PUCTaHHS pe3y/bTaTiB MPOBEIEHOI EKCIIEPTU3H K HalBaXKJIUBILIOTO IHCTPYMEH-
Ty 3aXMCTy IpaB 3aCTPaXOBAHOI0O HaceleHHs. 3a pe3ylbTaTaMu €KCIEePTU3H
SAKOCTI MEJUYHOI JONOMOI'Y MOBHUHHA MPOBOAUTHUCS poOOTa, CripsMOBaHa Ha
MONEPEKEHHS Ta YCYHEHHs BUsBICHUX AedekTiB. OHaK Ha NpaKTHUL, 3a3Ha-
YarTh POCIHCHKI AOCHITHUKH, YACTO KIHIIEBUM MPAKTUYHUM PE3YJIbTATOM M€l
po6oTH CTae 3aCTOCYBaHHS MITPAQHUX CAHKIIIN 10 3aKJI1alIB OXOPOHHU 310POB 4,
10 JIONMYCTUJIM HEesAKICHE HaJaHHS MEJAMYHOI JOMOMOI'M 3aCTpaxOBaHOMY Hace-
JICHHIO, 1 CTATUCTUYHUN OOJIIK MOpyIIeHsb [4].

3po3ymiso, 10 3a3HaYeHa CUCTEMa OpraHi3alii KOHTPOJIIO 3a SIKICTIO HaJaHHs
MEMYHOT JOTIOMOT'H B TIOBHOMY 00CsI31 HE 3a0e3meuye 3aXUCT MPaB MaIl€HTIB 00
BIJTHOBJICHHS [TOPYIIEHOTO MpaBa Ha 0XOpOHY 3710poB’s. Kpim Toro, denepanbHa
ciyx0a 3 HarALy y cepl OXOPOHH 3I0POB’sI, HE3BAXKAIOUN HA ITUPOKUIN 00CsT
MIOBHOBAXKEHb, CEpPeJl IKUX MOKHA BUOKPEMHUTHU HeE JIHILE 3a0€3MeUeHHs SKOCTI
MEIUYHOT JJOTIOMOTH, a 1 JIepyKaBHHIA KOHTPOJIb Ta HATIISA] 32 MEMYHUMH BUPOOa-
MU Ta 001roM JIKapChKUX 3aC001B, BCE K TAKU HE € MTOBHICTIO HE3aJIEKHUM OPTraHoM,
30KpeMa BiJ BIANOBIJHOTO MPO(1IbHOTO MiHICTEPCTBA.

To6TO ro0BHUM KpUTEpieEM € 3a0e3MeUeHHs IKOCTI MEMYHOI JJOMIOMOTH 0e3-
MIOCEPEIHBO, a MUTAHHS peani3alii IpaBa Ha OXOPOHY 3/I0POB’SI B LIMPOKOMY pO-
3yMiHHI Ta B1THOBJICHHS MOPYILIEHUX NPAB 3aJIUIIAETHCS 11032 YBATO0 HAITISIOBUX
OpraiB.

B Vkpaini BiiOyBa€eThCs JEIIO 1HIIA CUTYallis 11010 3a0e3MeYeHHs 3aXUCTY
IIpaB MAalll€HTIB.

Tak, Harpukiaa, TUTaHHS KOHTPOJIIO 3a SIKICTIO HAJaHHS MEJUYHOI JOIOMOIU
o0MeKy€eThCsl PaKTHYHO BHYTPIIIHIM KOHTPOJIEM a0 Mae BiJIOMUMi xapakTep. Sk
HACJIJI0K, 3ayBa)KyIOTh JIOCIIIHUKH, 32 iH(opMaLiero 3 €1MHOro Jep>kaBHOTO pee-
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CTpPY CYIOBHUX PIIIEHb, CyAaMH (DaKTUIHO HE BUHOCATHCS PIIICHHS HA KOPHUCTH I1a-
LIEHTIB IIO/I0 33JI0BOJICHHS MTO30BY MOBHICTIO [5, ¢. 23], a, mpoTe, 3a OI[IHKaMHU He-
3aJIeKHUX EKCIIEPTIB, Yps YKpaiHU HE BUKOHYE sl MKHAPOIHUX YTOI, 1110 MICTSTh
CTaH/AapTH MpaB JIFOIUHU, 30KpeMa L1010 HaJaHHsI MaJiaTUBHOI 1oroMorH |35, ¢. 75].

be3zymoBHO, B YKpaiHi ICHYIOTh OPraHH JEP>KaBHOTO KOHTPOJIO, TIsNIbHICTD
SKHMX CIIPSIMOBaHa Ha 3a0e3MeueHHs] OKpEMHX aCIEeKTIB [IPpaBa rPOMaIsiH Ha 0XOpO-
HY 3/10pOB’s. 30KpeMa, perIaMeHTYIOThCSl IUTAHHS LIIHOYTBOPEHHS JIIKAPCHKUX
3ac00iB, 1€P>KaBHOI'O KOHTPOJIIO SIKOCTI JIIKIB, TEXHIYHOTO PETYIIOBAHHS MEAMYHHUX
BHPOOiB Tom0. OHAK 111 3aX0AM MalOTh (PparMeHTApHUN XapakTep Ta He 3a0e3-
MeYyI0Th MOBHOLIIHHOI peasti3alii npas MarieHTiB Ha OXOPOHY 3/10POB’sl CTOCOBHO
rapaHTyBaHHA IpaBa Ha: 1) IOCTYIHICTh Ta TapaHTOBAaHUM PIBEHb MEIUYHOI J10-
MoMOory; 2) 0e3neyHy Ta sIKICHY MEIUYHY JO0MOMOry; 3) MeAnuHy iH(QopMaIliio;
4) inpopmoBaHny 3rofy; 5) cBoboay BUOOpyY; 6) KOH(PIACHIIHHICTD; 7) JOTPUMAaHHS
HOPM MEAMYHOI €THKH; §) AOTPUMAHHS CTaHAAPTIB y cepl OXOPOHHU 310POB’S;
9) inauBiyanbHUM NiAXiA A0 JdiKyBaHHS; 10) MogaHHsS CKapru Ta 3aXUCT CBOIX
npas; 11) BifmkoayBaHHs 30UTKIB, 3aMIOITHUX [IPU HaJJaHHI MEMYHOI IOTIOMOT .

Xoua, sKIo OyTH BIABEPTUMH, TO B YKpaiHi B3araii BiACYTHS Oy/Ib-siKa Ji€Ba
Ta He3aJIe)KHA CUcTeMa 3a0e3eueHHs peastizalii mpaBa Ha OXOPOHY 30POB’ s, O/lHA
3 MPUYMH — HEMOXKJIMBICTh CTBOPEHHS B pPaMKaxX YMHHUX 3aKOHIB Ykpainu «lIpo
Kab6iner MinictpiB Ykpainu» Ta «IIpo neHTpanbHi OpraHu BUKOHABUOI BIaJM»
MOBHICTIO HE3aJIE)KHOT'O Oprany 1100 3a0e3nedeH sl peaiizalii Ipas Maie€HTIB.

VY 1inoMy B paMKax iCHYIOUOI IPaBOBOi CUCTEMHU YKpaiHU MOXIIUBI Taki LUIIXU
CTBOPEHHS JIIEBOT CUCTEMH PETYIIIOI0YOr0 BIUIUBY JIEPKaBH 13 3aXUCTY IPaB Malli€H-
TiB, 13 3aCTOCYBaHHs TaKOTO 3ac00y, sIK KOHTPOJIb, 3aJIEKHO BiJl IPABOBOIO CTATYCy
OpraHy JIep>KaBHOTO KOHTPOJIIO, 11€: 1) CTBOPEHHS CUCTEMH MapIaMEHTCHKOTO KOHT-
pouto uepes iHeTuTyT OMOyZcMeHa 3 1paB Nalli€HTIB, Ha KIITAAT YIIOBHOBAYKEHOTO
BepxoBnoi Pagu Ykpainu 3 npas nroquHu, TOOTO 0CO0H, 10 MPU3HAYAIOTHCS Ta
3BUIBHSIOTHCS BepxoBHOO Panoro Ykpainu; 2) cTBOPEHHs LIEHTPAIbHOIO OpraHy
BHUKOHABYOI BJIA] 31 CIICIIAJIbHUM CTaTyCOM, Ha KIITAIT AHTUMOHOIIOJIHLHOTO KOMi-
TeTy YKpainu, niakoHTponbHoro IIpesnaenty Yipainu ta mia3BiTHoMy BepxoBHiit
Pani Ykpainu; 3) cTBOpeHHsI LIEHTPaIbHOIO OpraHy BUKOHABYOI BJIa 1 JJIsl BUKOHAH-
HS OKpeMuX (DYHKIIH 3 peanizaliii Jep>kaBHOI HOMITHKH K CITy>KOU, areHTCTBA, 1H-
CHEKIIIi, TISUIbHICTh SIKOTO CIIPSIMOBYEThCS Ta KoopanHyeThest Kabinetom MiHicTpiB
VYKpainu yepe3 BiIOBITHOIO MiHICTpa 3riJIHO 13 3aKOHOJABCTBOM, HAIPHUKIIAJ Ha
KITanT Jlep:kaBHOI CiTy»KOu JIIKapChbKHUX 3aC001B.

Sk BapiaHT, MOJKHA PO3IVITHYTH MOXJIUBICTh CTBOPEHHS TAKOTO OPTraHy B pam-
kax MO3 Ykpainu, aje 11e Hairipiuii Bapiant. 3po3ymiio, o KOH(IIKT iHTepeciB
Oyze 3aBaXkaTH BiAMOBIAHOMY Miapo3ainy MO3 BUKOHYBAaTH MOBHOLIHHO CBOI
000B’s13KH. [3 MX ke NPUYNH HEJOLIBHUM € BaplaHT CTBOPEHHSI LIEHTPAJIbHOIO
OpraHy BUKOHABYOI Baju JUIsl BUKOHAHHS (DYHKIIH 3 peanizalii aep»aBHOi Mo-
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JITUKY 11010 3a0€31eUeHHsI MPaB MAIlEHTIB, JISUTBHICT SKOTO CIIPSIMOBYETHCS Ta
koopaunyethbest Kabinetom MiHicTpiB YkpaiHu uepe3 MiHICTpa OXOPOHH 310pOB s
B npomy koHTEKCTI HEOOX1THO HarajaaTH, Mo caMme Ypsa YKpaiHu, 3 TOUYKH 30Py
HE3aJIeKHUX EKCIEepTiB, He BUKOHYE MIKHAPO/HI YTOAM II0/I0 3aXUCTY MPaB JIkO-
nuHu [5, c. 75].

ToOTo 3anumiaroThCs JaUIlIE ABa BapiaHTH — 3AIHCHEHHS MapiIaMEeHTChbKOIO
KOHTPOJTIO 200 CTBOPEHHSI IIEHTPAILHOTO OpraHy BUKOHABYOI BTN 31 CIICI[ialIbHAIM
cTaTycoM, MiaKoHTposibHOrO Ipe3unenty Yipainu ta nia3siTHoMy BepxosHiii Pazi
VYkpainu.

Binpa3sy HeoOXiaHO 3ayBa)KMTH, 110 OOMJIBA BapiaHTU MOTPEOYIOTh BHECEHHS
nonoBHEHb 10 OCHOBHOTO 3aKkoHy, 30kpemMa cT. 85 Koncturyiii Ykpainu momo
BUKJIIOYHMX ITpaB BepxoBHoi Panu Ykpainu.

OTxe, 3aCBIIUMTH CIPaBXKHICTh HAMIPIB y CIpPaBl BU3SHAHHS 1 JOTPUMAHHS
B YKpaiHi IpaB MaI[i€HTIB MOXKE CTBOPEHHS CIIELIAIBLHOTO JIEP>)KaBHOTO OpraHy,
SIKUI OM KOHTPOJIIOBAB JOTPUMAaHHSI IIPaB MAaLIEHTIB Y cepi OXOPOHU 3/10pOB’,
JI0YM B IHTEpecax rPOMaJITHCHKOTO CYCIILCTBA, 1 MaB O crieliaabHl HaAB1AOMY1
MMOBHOBAXXEHHS Y 11iH cdepi. TakuMm crieriaabHUM OpraHoM MOKe OyTH TO3UTUBHO
anpoOoBaHa Ta BTUJIEHA Yy €BPONENUCHKUX KpaiHaX 1HCTUTYLIS YIOBHOBAXXEHOI'O
3 MpaB MAIlIEHTIB.

3okpema, Paga €Bpornu, uineHoMm sikoi 3 1995 p. € 1 Ykpaina, Bunana «Pekomen-
nanii Rec(2006)7 Komitery MiHicTpiB nep:kaBaM-4iIeHaM PO YIpaBIiHHS 0e3-
MEKOI0 MAIli€HTIB Ta 3amo0iraHHs HECHPUSATIUBUM MOAISIM y chepi OXOPOHH
310poB’s» Bix 24.05.2006 p., B aKuX OyJI0 HArOJIOMIEHO HA BAXKIMBOCTI: 1) 3poou-
TH BCe HEOOXigHe aJsi Toro, mob Oe3reka MmamieHTiB Oyla Hapi KHUM KaMEHEeM
Oy/b-sIKO1 IMOITUKH B Tally31 OXOPOHH 3/I0POB’sl, 30KpeMa MOJITUKHU, CIIPSIMOBAHO1
Ha MOJIIMIIEHHS KOCTI MEIMYHOTO 00CITyTOBYBaHHS; 2) PO3POOUTH BCEOXOILIIOKOY1
Ta YITKO BU3HAYEHI MOJITUYHI paMKH i 3a0e3MeueHHs Oe3MeKy Malli€HTIB, 5Kl
crpusin 6 KyabTypi Oe3nekn Ha BCIX PiBHAX MEIUYHOTO 0OCITyTrOBYBaHHS.

VY nonatky J no nanoi PexoMmennaiii 3a3Ha4a€eThCs, 10 3aKOHOIAaBCTBO CTAHO-
BUTh OJIMH 13 HAHBAKJIMBIILIUX PETYITIOIOYMX MEXaHI3MIB B OXOPOHI 3/J0POB’s, ajie
PI3HOMAHITHICTh ICHYIOUUX IOPUAMYHUX TpaauLil 1 MeTOIIB y €Bpomni 3aKIuKae
710 TIEBHOT'O [Tl KOXKHOT KPaiHU MiIXO.Ty.

KOpuanuHi miixonu o0 npas NaIiEHTIB TOBUHHI FapaHTYyBaTH, 1110 JI0 CKapr,
KPUTHUKH 200 MPONO3ULIN, 3p00JICHUX MalieHTaMH a00 iXHIMU MPEeJCTaBHUKAMU,
CTaBJISATHCS CEPHO3HO 1 EPEBIPSAIOTHCS BIIOBITHO; 1110 TAPAHTY€ETHCS IPUCYTHICTh
e(eKTHBHOI 1 JOCTATHOI KOHTPOJIIOI0YOI CUCTEMH, 11100 11eHTH(]IKyBaTH 1 ynpas-
JISITH BUTIA/IKAMU 3J7I0B)KUBAHHS CITYKOOBHM CTAHOBHUIIIEM TOIIIO.

Taxox 13 parudikaniero Ykpainoro y 2006 p. €BporeiicbKoi colianbHoi XapTii
(mepemisiHyTO1) epKaBa B3si1a 000B 30K 13 3a0€3Me4eHHs €(DEeKTUBHOTO 3/11HCHEH-
Hs TIpaBa Ha OXOPOHY 370pOB’S Ta MpaBa Ha COLIaJIbHY T4 MEIUYHY TOIIOMOTY.
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Mo:xHa cTBEepIKYyBaTH, 1110 3a3HaueHa Bullle €Bporneiicbka XapTis [paB MMalli€HTIB
(2002), sixa cTana CBOEPIIHUM IOIITOBXOM IO PO3BUTKY CUCTEMH OMOYJICMEHIB
3 TIpaB MAI€HTIB B €BPONEHCHKUX KpaiHaX, IEBHOIO MIPOIO BUCTYIIAE PE3YJIBTATOM
MIPOJIOBKEHHSI POOOTH 13 3aXKCTY COIIAIBLHUX TIpaB 1 OUIBII JIETaTbHO PO3KPUBAE
M0JIO’KEHHST €BPOIENChKOT collaabHOI XapTii (MepenisiHyToi), aje came y cdepi
OXOPOHH 3/10POB’sI.

Crix Takox 3BaXkaTy Ha 3000B’SI3aHHSL, B3ATI YKPaiHOIO MPH MiAMUCAaHHI YTOAH
npo acouianito Ykpainu 1a €C, y cT. 2 sIK0T 3a3Ha4a€ThCsl, 110 M0Bara J1o 1eMoKpa-
TUYHUX TPUHIUIIB, MPAB JIFOJUHU Ta OCHOBOIOJIOKHHUX CBOOOJT y PO3yMiHHI €B-
pOIeHCHKOT KOHBEHLIIT 3 TpaB JIFOIWHU € OCHOBHUM €JIeMEHTOM I1i€l yroau, a Cto-
POHHU YroJy pO3BHBAIOThH CIIBPOOITHHUIITBO B Tay3l OXOPOHM 3A0POB’S 3 METOIO
HIABUILEHHS PiBHA HOro Oe3neku Ta 3aXMCTy 370POB’ S JIIOJUHU SIK IepelyMOBU
CTaJIOTO PO3BHUTKY Ta €KOHOMIYHOTO 3pocTaHHs (CT. 426 Yroau mpo acoIrriaiito
VYkpainu ta €C).

Po3risiHeMO MOKIIMBI IUISIXM BUPIILIEHHS I[bOTO MUTAHHSA 1 BiJpa3y 3ayBakuMO
Ha HEOOX1AHICTh BCE K TaKH €BPONEHCHKOTO JOCBITY B KOHTEKCT1 YTOJU TIPO aco-
niamito 3 €C.

Kpainu €C 3a octanHi poKH 3IIHCHIIN PSJT BAKIUBUX 3aX0/1iB, CIIPSIMOBAHUX
Ha PO3BUTOK IPAB MALlI€HTIB 1 pO3POOUIH BIANOBIAHI €BPONENHCHKI CTAaHAAPTH, K1
CTaJIu OpIEHTUPOM 17151 pepopMu y chepi 0XOpOHHU 3A0POB’S 1 JJO3BOJIUIIN IOCATTH
B il po0OOTI 3HAYHUX 3MIH Ha Kpallle.

Haii6inpiu 3Ha4HUMH JOKyMEHTaMHU, siKi Oynu po3pobieni B €Bpori, BBaXxa-
IOThCS [1BA JOKYMEHTHU: Jleknapallis Ipo po3BUTOK IpaB Mali€eHTiB y €Bpori —
npuiiHsaTa Ha Hapai BOO3 B Amcrepaami B 1994 p. Ta €Bpornelicbka XapTisi paB
MALIEHTIB — MPUIHATA Ha HAapa/(l BEIUKUX OpTraHi3alliii TpOMaJsiHCHKOTO CYCI1Ib-
ctBa kpaid €C y Pumi y nmuctonazi 2002 p. OOuaBa T0KyMEHTH BHECIU 3HAYHUN
BKJIa/1 y PO3BUTOK 3aKOHOJIABCTBA 3 M1IBUIIICHHS TapaHTIH 3/11HCHEHHS MpaB Marli-
€HTIB y KpaiHax €Bpomneiicbkoro Coro3y.

3aBasku €BporneichKiil XapTii 3 MpaB Malli€HTIB, Ka BU3HAYMIIA HOB1 Opi€H-
TUPH U CUCTEM OXOPOHU 370poB’s KpaiH €C 1 BBesla HOBI CTaHAAPTH 3 MPaB
NAIi€HTIB, OUIBILICTD €BPONEHCHKUX KpaiH PO3pOOUIIM Ha OCHOBI IIMX HOBUX CTaH-
JApTiB HOBITHI 1HAUKATOPH JIJISI OI[IHKK POOOTH CUCTEMH OXOPOHH 310POB’ S, Mij-
BUILIWIN PIBEHb MIATPUMKH Yy peajii3allii npas Nai€HTiB, 3a1109aTKyBaIN MOCTIHHO
JI0YMil MOHITOPUHT 3a iX qoTpuMaHHsAM. [Ipy 11bOMY OZHUM 13 BU3SHAYHUX 3710-
OyTKiB BiJ peaiizalii mosokeHb €BpoNelchKoi XapTii 3 IpaB Nalli€HTIB B OKPEMUX
€BPOIIEHCHKUX KpaTHAaX CTaJ0 OCUIIEHHS 3aXUCTY MpaB MalieHTIB. | nepesary y mii
JISUTBHOCTI, BIJIOBIAHO 1O PEKOMEH/IAIII 3 peastizalili monokeHb XapTii, moMirie-
HUX y yacTuHi [V 0OCHOBHOTO JIOKyMeHTa, OyJi0o HaJlaHO aKTHBi3allii MEXaHi3MiB
I'POMAISIHCBKOTO CYCIIJIbCTBA, y TOMY YHUCII IUIIXOM CTBOPEHHS CIIeIialli30BaHUX
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OpraHiB 13 IOCY/IOBOTO 3aXUCTY MpaB MaII€HTIB — MEPEXi YIOBHOBAXKEHUX (OM-
Oy/ZICMeHIB) 13 3aXUCTY MpaB MALI€HTIB.

Cuctema OmOyzicMeHa 13 3aXUCTY MpaB MalieHTiB Oylia po3IMIKUPEeHa BCIOIHU 110
tepuTopii €Bpornericbkoro Coro3y, 1 Xxoua € IesaKi He3HaYH1 BIIMIHHOCTI MK Kpai-
HaMH Yy MeXaHi3Mi HOro JisimbHOCTI, OMOYACMEH 13 3aXMCTy MpaB MaiieHTiB (a0
IHIIMH YIOBHOBA)XEHUH OpraH IPOMAISTHCHKOTO CYCHIIbCTBA, 10 BUKOHYE HOTO
¢byHKLii y i cdepi) B3araiai CTBOPEHUN K He3aJIeKHUM opraH, BiANOBIAAIbHUHA
3a 3MIMCHEHHST KOHTPOJITIO 3 00Ky TPOMaJICHKOCTI 3a JIoJIep KaHHSAM ITpaB MaIli€HTIB
y4aCHHUKaMH CUCTEMH OXOPOHH 3/I0pOB’sl y 1X B3a€EMOIIi 3 TpOMaIsTHAMHU.

V CBITOBi IpakTUI IHCTUTYT YHOBHOBaXkeHOTO (OMOyACMeHa) 3 TpaB Marfi-
€HTIB € TOPiBHAHO HOBUM. [lepii odiliiHi mporno3uLii 1010 CTBOPEHHS MOAI0HOTO
CreIiajii3oBaHoro oprany Manu micie y 80-x pp. munysoro cropivust y Hopsertii.
Ha cpboronninHiil eHb BIANOBIAHI IHCTUTYTH 13 3aXUCTY IIpaB MaLI€HTIB CTBOPEHI
B ABctpii, benbrii, Xopsarii, [Tonbmii, ['perii, Benukiii bpuranii, Yropmusi, Ka-
Ha/1i TOWIO.

Jlo peui, SIK CBITYMTH MOJITUKO-TIPABOBUI JIOCBI KpaiH 3 yCTaJEHUMHU JIEMO-
KpaTUYHUMH TPAJULISIMU, OJHUM 13 HalOLIbII €(PEeKTUBHUX 3aC001B KOHTPOJIIIO
€ TapJIaMEHTChKUI KOHTPOIIb [6, c. 132].

VY teopii YIIOBHOBa)XXEHOTO 3 MPaB MAIIEHTIB PO3MVISIAIOTH K PI3HOBU/ IHCTH-
TYTY CHEIiaTi30BaHOTO OMOYJCMEHA, ITiJT SIKUM PO3YMIIOTh HE3JICI)KHY aBTOPHUTET-
HY 0c00y, T0JIOBHA M€Ta KO IOJIATae B TOMY, 00 JIATH SIK MOCEPETHUK MIXK
MIEBHOIO TPYIOI0 HACEJICHHS Ta JIEPKaBHUMU OpraHaMy YU OpraHaMH MiCIIEBOTO
CaMOBPSIIyBaHHS, a TAKOXK NMPOBOJUTH MOHITOPHHI 3aKOHOJABCTBA M JisUIBHOCTI
OpraHiB yIpaBJliHHS Ha OCHOBI IIOBHOBAXEHb, 1110 JJal0Th 3MOTI'Y 3BEpTaTUCA 13 3a-
MMTaMU Ta MaTH JOCTYII 10 He0OX11HO1 iHhopMaIlii, mogaBaTu peKOMEH/IaIIil 00
npoTuaii (hakTaMm MOraHOTO YIPaBIiHHA Ta YCYHEHHS MOPYILICHb MPaB JIOIUHU
y cepi OXOPOHU 37I0POB’A.

[HCTUTYT YIIOBHOBa)KEHOTO 3 IPaB MAIIEHTIB MAa€ NIEBHI OCOOIMBOCTI IMTOPIBHS-
HO 3 IHIIMMH [TPABO3aXMCHUMH IHCTUTYTAMH, sIKI BU3HAYaIOTh HOro cyTHICTB. [1o-
nepiie, 1e He3aJIeKHUN THCTUTYT, AISUTBHICTD SKOTO C(hOKyCOBaHa Ha 0co0ax, 1110
3BEpPHYJIUCS (3BEpTAIUCS) 32 MEIUYHOIO JOIIOMOrOI0 Ta iX npasax. [lo-npyre, BiH
Mpaloe Ha peai3alio TPUHIHUITIB Ta MOJIOKEHb €BPOINEHChKOT KOHBEHIIIT TIPO
3aXUCT MpaB JIIOAUHU 1 OCHOBOMOJIOKHUX ¢B0001, KOHBEHIIIT Ipo mpaBa JIIOAUHU
Ta GioMenuIuHy, €BpoIeichKol XapTii npaB Mali€HTIB Ta IHIIUX MIKHAPOJAHUX Ta
perioHaJbHUX CTaHJApTIB 3 NpaB NaiieHTiB. [lo-TpeTe, 11e He nuIIe IHCTUTYT, a i
oco0a, sika Hece TIEPCOHAJIbHY BIMOBIAIBHICTD 32 CBOIO JISUIBHICTD.

OMOyzicMeH CipuiMa€eThCsl IK CBOEP1IHHM MTOCEPETHUK MK 0CO00I0 1 OpraHa-
MU IyOsiuHoi Biaau. BBaxkaeThces, 1110 BiH 3A1MCHIOE 3aXHCT MTPpaB 0co0u, a He BeJie
crpaB 110710 3axucTy. I1o cyTi omOyncmen noz6aBieHui MOKIMBOCTI KOPETyBaTH
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pIIIEHHS BIANOBIAHUX OPraHiB, 1 HOTro MOJaHHS IOPUINYHO HE 3000B’S3YIOTh iX.
OpnHax 11e He 3MEHIIy€e poii oMOyICMEHa Y 3/1iCHEHH] KOHTPOJIIO 32 BUKOHABUYOIO
BIa7010. J[0 TOTO >k HAIISIIOBA 32 CBOEIO MPUPOAOI0 AISUTHHICTH OMOyICMeHa 301-
raeThes 3 IHIKUMH (POPMaMU NApJIAMEHTCHKOIO KOHTPOJIIO 1 1HIIIIOE 1X 3aCTOCYBaH-
Hs [6, c. 135]. Kpim Toro, 3BepTaroTh yBary HayKoBL, CBITOBHI JOCB1JI MiITBEp-
JDKYE, 110 HeOOX1/THICTh B IHCTUTYTI OMOyJACMEHA 3’ ABISETHCS TO/1, KOJIH 1CHYIOU1
IHCTUTYTH HE 31MCHIOIOTH €()EKTHBHOTO KOHTPOJIIO Yy cepi Aep>KaBHOTO yIIpaB-
JHHS 1 BHHUKA€ HEOOX1IHICTh Y JOAATKOBUX MEXaHi3MaX 3aXUCTY IMpaB i cCBOOO.
rpomasia [7].

BucnoBku. Takum unHOM, 63 nepeOiIbIIeHHS MOJKHA 3a3HAYUTH, 110 1HCTH-
Tyuist OMOyacMeHa 3 IpaB Malli€HTIB COPUUMAETHCS Y Cy4aCHUX YMOBAX SIK HE00-
X1IHUH eIeMEeHT HalllOHAJIbHOI CUCTEMHM 3aXUCTY MpaB JIIOAUHU Y chepi OXOpOHU
37I0pOB’sI, KIIFOYOBA JIAHKA Y TIPOIIECi MePEeTBOPEHb Y KpaiHax, IO CTaJIM Ha MUIIX
JIEeMOKpaTii Ta BEpXOBEHCTBA IIPaBa.

Ha namry nymky, mpoext 3akony Ykpainu «IIpo YnoBaoBaxkenoro BepxoBHoi
Panu Ykpainu 3 npaB nauieHTiB» MOBUHEH CKJIAAATUCS 3 TAKUX PO3ILUIIB, MO-TIEPILIE,
13 3araJbHUX TIOJIOKEHb, [0 BKIIFOYAIOTH B cebe:

1) mapnaMeHTChKMI KOHTPOJIb 3a JO/EpKaHHAM IIPaB MAalli€HTIB, K1 3BepTa-
I0ThCA 32 OJIEp’KaHHSAM MEIUYHOI JOTIOMOTH Ha TEpUTOpii YKpaiHu 1 B Mexax ii
IOPUCUKIIIT, HA TIOCTIHHIN OCHOBI 37ilicHIOE YHoBHOBaxkeHU BepxoBHoi Paau
VYkpainu 3 mpaB maifieHTiB (najii — YMOBHOBa)XXCHUU 3 MpaB MAIIE€HTIB), KUK
y CBOIH AisIbHOCTI KepyeTbess KoncTuryuiero Ykpainu, 3akoHaMu YKpaiHu, YHH-
HUMU MIKHAPOJAHUMU JIOTOBOPaMHU, 3rojia Ha 000B’SI3KOBICTh SIKMX HajaHa Bepxos-
Hoto Panoro Ykpainu. I1ig nanieHTOM y 11boMy 3aKOHI pO3yMIEThCS JIFOIMHA, sIKa
3BEpHYJIACS JI0 3aKJIAy OXOPOHH 3/I0POB S ISl OTPUMAHHS MEIUYHUX MTOCITYT Ta/
abo oTpuMye (OTpUMyBaja) Taki MOCIYTH;

2) cheporo 3acTocyBaHHS 3aKOHY € BIJIHOCUHH, 1110 BUHUKAIOTH ITPU 3BEPHEHHI
3a HaJJaHHSM 1 HaJJaHHI METUYHUX MOCIYT TpoMaJiiHaM YKpaiHu, IHO3eMLsIM, 0CO-
Oam 0e3 rpoMaTHCTBA B 3aKJIaJIaX OXOPOHH 310POB sl yCixX mpodiiiB 1 popm Biac-
HOCTI Ha TepUTOpii YKpaiHu 1 B MeXax 11 FOPUCAMKIIIT, a TAKOXK MOB’sA3aHI 3 HUMHU
BIIHOCHHH, 30KpeMa I0/I0 peati3allii Ta 3aXUCTy MpaB MaIliEHTIB;

3) MeTor0 MapIaMeHTChKOIO KOHTPOJTIO, SIKUH 3/1HICHIOE YTIOBHOBaXKEHUH 3 PaB
MALIEHTIB, €: 3aXUCT MpaB Nali€eHTIB, mporosomenux Koncruryuiero Ykpainu, 3a-
KOHaMH YKpaiHU Ta MDKHApOJHUMHU JIOTOBOpaMH YKpaiHH; T0JCpKAHHS Ta [oBara
JI0 TIPaB TMAIIEHTIB 3 00Ky OpraHiB JIep>KaBHOI BTN 1 MICIIEBOTO CAMOBPSITyBaHHS,
X mocazoBuX 1 CIIy>)k00BUX 0C10, OpraHizauii He3aJ1exHo BiJ pOpM BIACHOCTI Ta
iX Mpe/CTaBHUKIB, TPOMAJISH; 3a1100IraHHs MOPYIIEHHSM IpaB Malll€HTIB 1 CIIpU-
SIHHS 1X TIOHOBJICHHIO; CIIPUSIHHS IPUBEJICHHIO 3aKOHO/IaBCTBA YKpaiHu y cdepi
3aXUCTY IpaB MaLI€HTIB Y BIANOBIIHICTb A0 MIKHAPOJHUX CTaHAAPTIB Y 11l cde-
pi; MOJIMIIEHHS 1 TOJAJIBIINNA PO3BUTOK MI>KHAPOHOT'O CIIBPOOITHHUIITBA B raity3i
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3aXHUCTY MpaB NAlll€HTIB; 3a100iranHs Oyab-aKUM (opMaM IUCKpUMIHALIT M1 Yac
peanizanii npaB Malli€HTIB; COPUSHHS MPaBOBii 1HHOPMOBAHOCTI HACEJICHHS Ta
3aXHCT KOHGIIEeHIIHOI iH(opMartii mpo ocoly;

4) YnoBHOBaXCHHH 3 TIpaB MAIIEHTIB 3A1MCHIOE CBOIO ISTbHICTh HE3aJIC)KHO
BiJl 1HIIMX OPraHiB JAep>KaBHOI BIAJH 1 MICIIEBOTO CAaMOBPSIIyBaHHS, MMOCAJOBUX
1 cmy»)060BuUX 0ci0, opranizailiii HalliOHATBHOI CHCTEMHU OXOPOHU 310pOB’sl. Y Mpo-
1eci CBO€ET JisSUTbHOCTI YIIOBHOBAKEHUI 3 TIPAB MAIli€HTIB € MiA3BITHUM 1 T1IKOHT-
ponbHuM BepxosHiii Pagi Yipainu. isibHICTS YIIOBHOBA)XEHOT'O 3 ITPAB MAIIIEHTIB
JIOTIOBHIOE ICHYIOU1 32CO0H IIPAaBOBOTO 3aXUCTY MPaB i CBOOO JIIONMHH 1 TpoMaisi-
HUHA, HE BIMIHSE 1X 1 HE TATHE 32 COOO0 Meperysay KOMIIETCHINIT JepiKaBHUX
OprasiB, sIKi 3a0€3MeUyIOTh 3aXUCT 1 TOHOBJICHHS MOPYIIEHUX MPaB 1 CBOOO/I.

[To-gpyre, momoXeHHS PO MPU3HAYSHHS Ha MTOCAy, 3BUTLHEHHS 3 TIOCAIH Ta
MIPUMMHEHHS TOBHOBAXXEHbB: 1) MOPSIOK MPU3HAUEHHS Ha M0Ca Ty YIOBHOBAXEHO-
TO 3 MpaB MaIi€HTIB; 2) MOPSIOK BUCYBaHHs KaHAMIATYPH HA 1MOCaay YIOBHOBa-
YKEHOTO 3 MpaB MaIieHTIB; 3) Mpucsara YnoBHOBAKEHOTO 3 TPaB Malli€HTiB; 4) He-
CYMICHICTh IIOCa{ YIOBHOBa)KEHOTO 3 IIPaB MAIi€HTIB; 5) NPUIUHEHHS OBHO-
Ba)XCHb Ta 3BUIBHEHHS 3 MOCAN YIIOBHOBAKEHOTO 3 MPaB MAIlI€HTIB.

[To-Tpete, MONOXKEHHS PO OPraHi3aliio MisSUIBHOCTI YIIOBHOBAXXEHOTO 3 MIPaB
naifienTiB: 1) MarepianbHo-(hiHaHCOBE 3a0e3MeueHHs TisUTbHOCTI YIIOBHOBa)KEHO-
ro 3 TpaB manieHTiB; 2) Cexperapiar YIOBHOBaKEHOTO 3 TIPaB MAaLli€HTIB; 3) mpe-
CTAaBHHMKHY YTIOBHOBa)KEHOTO 3 MPaB Malli€HTIB; 4) iHI1 (opMH opraHizalii poooTu
YOBHOBa)KEHOTO 3 MIPAB MAallI€HTIB.

[To-yeTBepTe, MOTOKEHHS MTPO MPABOBUM CTaTyC YIIOBHOBAXKEHOTO 3 MPAB Ta-
1ieHTIB: 1) 3aBmaHHs YIIOBHOBa)KEHOTO 3 MpaB MAIll€HTIB; 2) MpaBa Ta 000B’ I3KH
YIOBHOBa)KEHOTO 3 TPaB MAII€HTIB; 3) MPaBOBi (OPMU PETYIIOBAHHS CYCIUTEHUX
BiJTHOCHH; 4) IIOPIYHI Ta CHeIlialIbHI IOTOBIIi YITIOBHOBaXEHOTO 3 TIPAB MAIli€HTIB;
5) Mi>KHapOHE CIiBPOOITHUIITBO.

[To-1’siTe, MOMOKEHHS PO TapaHTii HE3aJEKHOCTI YITOBHOBAXXEHOTO 3 TIPaB
narieHTiB: 1) 3aranpHi rapanTii He3aJeKHOCTI YIOBHOBAaXEHOTO 3 TIPAB MAIlI€HTIB;
2) rapaHTii 3aXUCTy TpaB 0Ci0, SKi 3BEpTAIOTHCS O YIOBHOBAKEHOTO 3 MIPaB Ia-
11€HTIB; 3) 000B’A30K CHiBIpalll 3 YIIOBHOBAKEHUM 13 3aXUCTY IpaB Malli€HTIB.
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B. M. IAIIIKOB

JIOKTOP IOPHINYECKUX HayK, JOICHT, 3aBEAYIONIHN Kaeaporo rpakJaHCKOTO, X035~
CTBEHHOT'0 M 3KoJIoruueckoro npasa [lonaraBckoro ropuandeckoro vHCTUTYTa Hanmonasns-
HOT'O IOPUIHYECKOTO YHUBEpcUTeTa UMeHH Spociiaa Mynporo

AEATEJIBHOCTb OMBYJICMEHA
1O ITPABAM ITAIUEHTOB KAK CIIOCOB
PET'YJIMPYIOIIETI'O BO3JIEMCTBUS TOCYJIAPCTBA

HcenenoBano coCTOsIHUE TOCYIAPCTBEHHOTO Ha/130pa B chepe MpeioCTaBICHHUS ME/TH-
LUHCKUX YCIyr. AHamm3upys TpedoBanusi OCHOBHOTO 3akoHa YKpauHbI B aclieKTe obecre-
YEeHUsI 3aIUThI TIPaB MAalMeHTOB, YCTAHOBICHO OTCYTCTBUE MEXaHM3MOB peasIM3allii 13-
JIO)KEHHBIX MOJIOKEHUH OTHOCUTEIBFHO JOCTYMHOCTH MEIUIMHCKHX YCIYT. YCTaHOBJIEHO,
YTO HEOOXOMMO OOpaTUTh BHUMAaHKE HE MPOCTO Ha 00eCIedeHne roCy1apCTBEHHOTO KOH-
TPOJISt OTHOCUTEINBHO 3alMTHI IPaB MAMEHTOB, a Ha peallM3alliio UX MPaB Ha 3[paBooXpa-
Henue. [IpoaHann3upoBaH OIBIT HHBIX TOCYNAPCTB B YacTH 00ecTiedeH s TIpaB MaueHTOB.

KiroueBbie cioBa: OMOyICMEH 10 ITpaBaM MallMEHTOB, FOCYIaPCTBEHHBIH HAA30p
B cdepe npeaoCcTaBIeHUs] MEANLMHCKUX YCIIyT, pealn3alys pas NalueHTOB.

V. M. PASHKOV

Doctor of Legal Sciences, associate professor, head of the Department of Civil, Eco-
nomic, and Ecological Law of Poltava Law Institute of Yaroslav Mudryi National Law
University

THE ACTIVITY OF AN OMBUDSMAN
FOR PATIENTS’ RIGHTS AS A MEANS
OF REGULATIVE INFLUENCE OF A STATE

Problem setting. Public regulation in the field of health protection is a system of
typical legislative, executive, and supervisory measures, which are carried out by public
establishments and non-governmental organizations for the purpose of stabilization and
adjustment of the current social and economic system to changing conditions. Guarantee-
ing social rights of citizens, namely rights for health protection, the state thereby declares
that social safety can be achieved only in terms of application of mechanisms of legal
regulation.

Recent research and publications analysis. An issue of public regulation of the
economic activity has been researched by domestic scientists such as O. M. Vinnyk,
V. V. Dobrovolska, D. V. Zadykhailo, V. K. Mamutov, V. M. Pashkov, V. V. Reznikova,
V. A. Ustymenko, O. V. Shapovalova, V. S. Shcgerbyna, etc. However, the mentioned is-
sues have been considered only in the context of particular branches of the national
economy, which are not related to the health protection field.
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Paper objective. The article purpose is to research a legal mechanism of realization
of patients’ rights due to means of parliamentary control.

Paper main body. The most significant documents, which are developed in Europe,
includes: «A declaration on the promotion of patients’ rights in Europe», which is passed
at the consultation of the World Health Organization in Amsterdam in 1994 and European
charter of patients’ rights, which is passed at the consultation of large organizations of
a civil society of the EU countries in Rome in November 2002.

An ombudsman for protection of patients’ rights (or another authorized body of
a civil society performing its functions in this field) was created as an independent body
being responsible for social control over complying with patients’ rights by members of
a health protection system in the process of their interaction with citizens.

Conclusions of the research. An institution of an ombudsman for patients’ rights is
an essential element of the national system of protection of human rights in the field of
health protection. It is a key chain in the process of transformation in countries being on
the path to democracy and supremacy of law.

Short Abstract for an article

Abstract. The article researches the position of public supervision in the field of pro-
viding medical services. Analyzing requirements of the Constitution of Ukraine in the
aspect of providing protection of patients’ rights, the author has indicated the absence of
mechanisms of implementation of the mentioned assertions on availability of medical
services. The author has determined that there is a need to pay attention not only to provi-
ding public supervision regarding protection patients’ rights, but also at realization of their
rights for health protection. The author has analyzed experience of other countries in the
aspect of providing patients’ rights.

Key words: ombudsman for rights of patients, public supervision in the field of pro-
viding medical services, realization of patients’ rights.
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O. M. JABUJIOK

KaHAMJaT IOPUIUYHUX HayK,

JIOLIEHT Kadeapu TocroapChKoro mpana
HarionanbHOTO IOpUIMYHOTO YHIBEPCUTETY
imeni SIpocrmaBa Mynporo, XapkiB
daviduk@ukr.net

BIJIMEJKYBAHHS TEXHOJIOI'II TA BUHAXOJY:
T'OCIHOJAPCHKO-IIPABOBUM ACIHEKT

[IpucBsueHO OKPEeMHUM HAyKOBUM MPOOIEMaM BiAMEKYBAaHHS TEXHOJOTII K 00’ €KTa
TOCIIOMAPCHKO-TIPABOBOTO PETYIIIOBAHHSI Ta BUHAXOIAM SIK 00’ €KTaM IpaBa iHTEIEKTyalb-
HOT BIIACHOCTI 1 0COOIMBOCTSIM IX BUKOPHCTAHHS B TOCTIONAPCHKOMY 00OPOTi.

Ku04oBi ci1oBa: TeXHOJIOTIS, BUHAX1T, 00 €KTH ITpaBa IHTEIEKTyaIbHOI BIACHOCTI.

IMocTanoBka npodaemu. CyqacHuil cTaH pO3BUTKY HAllIOHAJIBHOI EKOHOMIKH
CBIIYUTH IPO T€, 10 BOHA TOCTPO MOTPEOy€e OHOBIEHHSI BUPOOHUYUX AKTUBIB
Cy0’€KTiB rocrnoiaproBaHHs 00JaHAHHSAM 1 YCTAaTKyBaHHSM, K€ HAJIEKUTh J10
OLITBIII BUCOKOTO TEXHOJIOT1UHOTO yKiaay [1, c. 31]. B cydacHux ymoBax po3BUTKY
TOCTIOAPCHKUX BITHOCHH TAKOTO PE3YJIbTaTy MOKIMBO JOCATHYTH BUKJIFOUHO 32
paxyHOK BIPOBA/DKEHHS y BUPOOHUUY cepy HapOIHOTO FOCHOAAPCTBA HOBITHIX
Ta MEPEAOBUX TEXHOJIOTIH. AJle YNHHE 3aKOHOAABCTBO YKpaiHu y Wil cdepi Bxe
JTaBHO HE BIAMOBIJAE TUM BUMOTaM, SIK1 JI0 HbOTO BUCYBAIOThCS 3 OOKY Cy0’€KTiB
TOCIO/IapPIOBAaHHS, 1110 BUSIBUIM Oa)KaHHS BIIPOBAIUTH TEXHOJIOTIIO Y CBIM LITICHUI
MafHOBUI KOMIUIEKC Ta 3/11iCHIOBATH BIIACHY TOCIIOJAPCHKY AISUTBHICTD 13 11 BU-
kopucTaHHaAM. CaMe TOMy T'OJIOBHUM 3aBJaHHIM IOPUAMYHOI HAYKU € po3poOKa
SIKICHO OHOBJIEHOT'O IIPABOBOT'0 1HCTUTYTY TpaHC(hepy TEXHONIOTIH, y KoMy Oy1yTh
MO€THAHI SIK TIPUBAaTHOIIPABOBI 1HTEpECH BUPOOHMKA, TaK 1 MyONIYHUH iHTEpeC
JIepKaBH JI0 MIMPOKOTO MPOHUKHEHHS X 00’ €KTIB y HAIIOHAJIBHY €KOHOMIKY
VYkpainu. He3Bakaroun Ha Te, m0 3akoH Ykpainu «lIpo nep:kaBHe peryntoBaHHA
IisutbHOCTI Y cepi TpaHchepy TeXHOIOTii» Oylio MPUIHATO B HAlIiM KpaiHi me
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y 2006 p., B IpaKTHUIll TOCTIOAAPIOBAHHS CYCIUIbHI BITHOCUHU TIOB’s13aH] 13 CTBO-
PEHHSAM, Mepeaavyero MpaB Ta BTUIEHHSIM TEXHOJIOT1H He HaOyau 3HAYHOI'O MOIIM-
penns. Lleit 06’ exT 10 IBOTO Yacy 3ajJUIIA€ThCS HE 3aTpe0yBaHUM 3 OOKY BITUM3-
HAHUX BUPOOHUKIB. Cepes Mioro KoMIeKkey mpoliem, Kl mepemKoIKaTh
BKa3aHUM IIpoIiecaM, OJIHIEIO 13 OCHOBHUX, Ha HAILLy TyMKY, € BIICYyTHICTb YITKUX
MEX MDK TUMHU 00’ €KTaMM IIPAaBOBOT'O PETYIIIOBAHHS, 1110 MOXKYTh BUKOPUCTOBYBa-
TUCH cy0’€KTaMH rOCIOJapIOBaHHSI BIIIOBIIHO JJO BAMOT YMHHOI'O 3aKOHOJIaBCTBA
Vkpainu. Tak, rocnogaproroui cy0’eKTH, MPOSBISAIOYN HaMip NpUAOaTH Ta BUKO-
PUCTOBYBATH Yy BIIaCHIN TOCHOMAPCHKIN AISIIBHOCTI TEXHOJOT1I0, (DAKTUYHO HE
MOXYTh LIbOI'O 3pOOUTH, OCKIJIBKH ICHYIOUYl IIPAaBOBI HOPMHU HE MICTATH y c001
OCHOBOIIOJIOKHUX KPUTEPIIB ii BIAMEKYBAaHHS B1/1 00’ €KTIB paBa IHTEJIEKTyaIbHO1
BJIACHOCTI 1 BUHAXO/1B 30KpeMa. Taka nmporajivHa B IPaBOBOMY PETy/IIOBaHHI 3MY-
LIy€ BJIIACHUKIB Ta KEPIBHUKIB MIAIPUEMCTB, YCTAaHOB, OpraHi3aliil BUIIYKyBaTH
1HII1 OUTBII 3BUYHI /Ul HUX MEXaHI3MU Mepeiadl HayKOBUX 3HaHb 10 cdepu cyc-
MUJIBHOTO BUPOOHUIITBA (HATPUKJIIAJ, Yepe3 JIIEeH31HHI JOTOBOPH MPO Meperaqy
MailHOBUX MpaB Ha 00’ €KTH IpaBa IHTEJIEKTYalIbHOI BIACHOCTI), BTPayalOuy Mpu
UbOMY LMK psAJl JOAATKOBUX rapaHTiil Ta MpPaBOMOYHOCTEH, sIKi rapaHTOBaHI
JIep>KaBOIO JIJIs1 Y4aCHUKIB BITHOCUH Y cdepl TpaHCepy TEXHOIOT1H.

V wiii cTarTi aBTOPOM J0CIKEHHS Oy/ie 3aporoHOBAHO BJIACHI KpUTEPIi Bi/I-
MEXYBaHHS JBOX TYy’K€ CXOXKHUX Ha HEpIIUi Mo o0’ €KTIB — TEXHOJIOrIT Ta
BMHAXOJly 1 3alIPOINIOHOBAHO BJacHE OayeHHs TOTO, sIK caMe Ma€ OyTH 3MIHEHO
YMHHE 3aKOHOJIaBCTBO YKPaiHU 3 METOI0 YCYHEHHS BUSBICHUX Y HbOMY IIPOTaJIMH.

AHaJIi3 0OCTaHHIX J0CJiJKeHb i myOaikanii 3 00paHoi TeMH CBIIYUTH, LIO
JOCTIKeHHS 3a IIUM HarpsiMOM 3/liiiCHIOBajiocs OararbMa HayKOBISIMU B raity3i
SK IOPUIMYHOI HAyKH, TaK 1 EKOHOMIKH, JiepKaBHOTO ynpasiiHHsA. Ha ocoGnuBy
yBary 3acilyroByrOTb Mpalli Takux yueHux, sk t0. €. Aramanosa [2], K. FO. IBano-
Ba [3, c. 448-473], O. B. I'mangka [4; 5], O. A. Iligonpuropa [6], O. 1. CBsiToubKuit
[6]. ITIpoTe »xoneH 3 Ha3BaHUX HAYKOBIIIB TaK 1 HE HaJaB YITKOTO BiMEKYBaHHS
MOHSTTIO TEXHOJIOTI1 K 00’ €KTa TOCIOAAPCHKO-TIPABOBOTO PETYIIOBAHHS Ta BUHA-
X0y fIK 00’ €KTa IpaBa IHTEJIEKTyaJIbHOI BIaCHOCTI.

®opmyaoBanHs Hijed. OCHOBHA MeTa CTaTTI MOJIATAE B TOMY, 11100 BU3Ha-
YUTH Cy4YacCHHUI CTaH HOPMAaTUBHOI'O YPEry/IIOBaHHS BIJIHOCHH, OB’ S3aHUX 13
CTBOPEHHSIM, II€pe/lavyeto MpaB Ta BTUICHHSIM TEXHOJIOT1M B YKpaiHi, JOCIIIUTH
IIPaBOBHI CTAaTyC BUHAXO/IIB, BU3HAYUTH X CIIBBIAHOILIEHHS, C(HOPMYIIIOBATH KpU-
TepiiB BIIMEXKYBaHHS LIUX MPABOBUX KaTeropii Ta po3poOUTH MPOMO3UILIT 1010
BIIOCKOHAJICHHS 10JIOKEHb YNHHOT'O 3aKOHOJABCTBA YKPAiHH.

BukJiiax ocHoBHOro marepiany. BianosigHo 10 nonoxens ct. 1 3akony Ykpa-
inu «IIpo ngeprkaBHe perymnoBaHHs IisUIBHOCTI Y cepi Tpanchepy TexHomoriin [7],
TEXHOJIOT1sl — Pe3y/IbTaT HaAyKOBO-TEXHIYHOI A1SUIbHOCTI, CYKyIHICTh CUCTEMa-
TU30BAaHUX HAYKOBUX 3HAHb, TEXHIYHHUX, OpraHi3alliiHUX Ta 1HIINUX PilIEHb PO
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NepeiK, CTPOK, MOPSAJOK Ta MOCIII0BHICTh BUKOHAHHS OIlepalliii, mpolecy BH-
poGHMIITBA Ta/abo peainizawii 1 30epiranHs NpoAyKLii, HagaHHs nociayr. 06’ ekTom
TEXHOJIOT'1l € HayKOB1 Ta HayKOBO-IIPUKJIAJHI PEe3yJbTaTH, 00’ €KTU IpaBa 1HTe-
JIEKTYaJIbHOI BIACHOCTI (30KpeMa, BUHAX0/1, KOPUCHI MOJIeJi, TBOPU HAyKOBOTO,
TEXHIYHOTO XapaKTepy, KOMII' FOTEpHI IPOrpaMu, KOMEPLIHHI TAEMHHUIIL), HOY-Xay,
B SIKMX BiJJOOpPa)X€HO IEpeiK, CTPOKHU, MOPSAOK Ta MOCIIIOBHICTh BUKOHAHHS
omepalii, mpouecy BUpoOHULITBA Ta/abo peainizaiii 1 30epiraHHs NpoAyKIIii,
HaJaHHS MOCIYT.

3rigHo 3 npunucamu 3akoHy Ykpainu «IIpo oxopoHy mpaB Ha BUHaXOAH 1 KO-
pucHI Mozeni» [8] BuHaxi (KOPUCHA MOJIENb) — PE3YJIbTaT 1IHTEeNEKTYalbHOI /i-
SUTLHOCTI JIFOMUHU B Oyb-siKiii cpepl TexHosorii. Bunaxin Mae BIANOBIAaTH yMOBaM
MaTEHTO3AaTHOCTI, SIKIIO BiH € HOBUM, Ma€ BUHAX1THULIKUN PIBEHb 1 € IPOMUCIIO-
BO IpuJaTHUM. BuHaxia (koprcHa MOJIeNb) BU3HAETHCS HOBUM, SIKILO BiH HE € yac-
TUHOIO PiBHs TexHIKU. OO’ €KTH, 110 € YACTUHOIO PIBHS TEXHIKH, AJISl BUSHAYCHHS
HOBHM3HU BHHAXOJly TOBHHHI BPaXxOBYBaTHCS JIMIIE OKpeMo. BuHaxin mae BuHa-
X1THULIBKUI piBEeHb, AKIIO A7 (axiBIsd BiH HE € OYEBUIHUM, TOOTO HE BUILJIMBAE
SIBHO 13 p1BHS TeXHIKU. BuHaxiJ (KoprcHa MOIelb) BU3HAETHCS IPOMUCIIOBO MPH-
JaTHUM, SIKIIO0 H0ro Moke OyTH BUKOPHCTAHO y IPOMMCIOBOCTI 200 B i1HIIIH ce-
Pl ASUTBHOCTI.

Ha nepuuii momisa 31a€Thes, 110 B HABEIEHUX MOHATTAX HEMAE XKOJIHOI cyIe-
PEYHOCTI, OCKUTBKH YITKO BU3HAYEHO, [0 BUHAX1] MOXKE OyTH YaCTHHOIO TEXHO-
JI0Tii, € OKpeMHUM eTaroM ii PyHKIIOHYBaHHs. AJie IpU MPAaKTUYHIN peaizarii mux
JIBOX HOPMAaTHBHO-IIPABOBUX aKTiB, PO3POOHUK TEXHOJIOTIi HE MOXE 3PO3YMITH,
3 SIKOTO MOMEHTY HOTO BUHAX1J, KM 3apeeCTPOBAHO Y BCTAHOBIEHOMY 3aKOHOM
MOPSAKY, 1110 MATBEP/DKYETHCS BIANOBITHUM TaTEHTOM, HaOyBa€e 03HAK TEXHOJIOT1i?
3 sikoro yacy BiH HaOyBae mpaB Ta 000B’A3KiB y4aCHUKA BIIHOCHH y cepi TpaHc-
(bepy TexHoOT1NH?

VYpaxoByrouu Te, 110 Ha Il MUTaHHSI YMHHE 3aKOHOJABCTBO YKpaiHM HE Hajae
YKOJTHOT BIJIMIOB1/I1, HAa HAIITy TyMKY, HAHOUTBII JOIIJILHUM 3alpOIIOHYBAaTH TaKy
KOHIIETILII}O B1IMEXKYBAaHHS BKa3aHUX MPAaBOBUX KATEropii, 110 IPYHTYEThCSA Ha
HAyKOBUX BUCHOBKAX.

AHaJti3 IpakTUKK BUKOPUCTAHHS TEXHOJIOTII y c(epi rocroaproBaHHs 103B0-
JIsi€ BCTAHOBUTH, 1110 32 CBOEIO CYTHICTIO TEXHOJIOT1S ABJIsIE COO0I0 «CHHTE30BAHUIN)
00’€KT mnpaBa IHTEeJIEKTyalIbHOI BIACHOCTI, sIKa MAa€ KCUHTETUYHHUI» XapaKTep, BU-
XOJISTYH 3 TAKOTO:

1) TeXHONIOTi — 1€ CUCTEMA CKJIAJIOBHX, III0 HEPO3PUBHO MOEAHAHI crienu(id-
HUMH 3B’ SI3KaMU 1 HaJ(1JIeHa O3HAKaMH «IHTETPATUBHOCTI;

2) yci 4aCTUHU TEXHOJIOT1l Mo€eqHaHI MK cO000 €IMHUM (PYHKI[IOHAIbHUM
MIPU3HAUYEHHSIM — BUPOOHUIITBO TOBapiB/HaaHHs nocyT. Lle Bkazye Ha ocoOnuBHii
XapakTep ICHYIOUMX 3B’S3KIB Ta L1IbOBE (POJbOBE) MPU3HAYECHHS €JIEMEHTIB, 1110
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TaKO MIATBEP/IXKY€E HAsIBHICTh CIIJIbHUX O3HAK MOpiBHIOBaHUX 00’ €kTiB. [Ipu no-
pYILIEHHI BCTAHOBJIEHOTO MOPSAKY MPOTIKAHHS TEXHOJIOTTYHMX MPOLECIB Take
MpU3HaYeHHs Oy/le BTpau€HO 1 HE HaJlacThb MOXKJIMBOCTI OTPUMATH OYIKyBaHUM
C€KOHOMIYHHUH e(eKT;

3) pe3ynbpTaT BUKOPUCTAHHS TEXHOJOTI] HAAIICHUN TaKUMHU CIIOKUBYUMU
BJIACTHBOCTSIMHU, PIBEHb SIKUX HE OyB B1IOMMI paHille, Y1 iICHYIOUnil pIBeHb TeX-
HOJIOT1YHOTO PO3BUTKY HE HaJlaBaB MOMJIMBOCTI IX OTpUMaHHs, a00 K BUKOPHC-
TaHHS TEXHOJIOT1] JO3BOJISIE ICTOTHO 3/I€LIEBUTH IIPOLEC OTPUMAHHS TAKOro pe-
3yAbTaTy, YM PE3yIbTaT TAKOTO BUKOPHUCTAHHSA SIBJISIE COOOI0 HOBY TEXHOJOTIIO.
Taki B1acTMBOCTI MOXKYTh OyTH JOCSTHYTI JIMIIE MPH L1IICHOMY BUKOPHCTAHHI
B3a€EMOIIOB’I3aHUX BHYTPIIIHIX €JIEMEHTIB TEXHOJIOT11, IO MOEHAH] CTIeH1alTbHAM
YIHOM Ha JIBOX PIBHSAX: a) 3arajibHUM aJITOPUTMOM ii (PyHKI[IOHyBaHHS; 0) Mare-
plajJbHO-IIPOCTOPOBUM MO€AHAHHAM. HasBHICT 0COOIMBOrO pe3ynbTaTy BUKO-
PUCTaHHS BKa3ye Ha OCOOJIMBY LIIHHICTh MO€JHAHHS YaCTHH Yy IIiJIe, OCKIJIBKU
caMme BOHO B KiHIIEBOMY CBOEMY Pe3yJIbTaTi Ha/Ia€ MOMKIJIMBICTh OTPHUMATH TOBAP
3 MiJIBULICHUMH ITOKa3HUKaMH KOHKYPEHTO3/1aTHOCTI;

4) noeHaHHS CKJIAJ0BHUX TEXHOJIOT1i HE € MPUPOJHUM, BOHO CTBOPEHE BHa-
CJIIZIOK CB1JIOMHUX 1HTEJIEKTYaIbHUX JIiH ii pO3pOOHMKA, 110 BKa3y€ Ha i «CHHTETHY-
Hui» xapaktep. O0’€KT 10CIIHKEHHS SABJIsSIE COO0I0 «IUTYYHUI 00’ €KT CYyCIUIBHUX
BITHOCHH, 1110 OYyB CTBOPEHMH YHACIIJJOK HAyKOBO-TEXHIYHOI'O PO3BHUTKY, € MIPO-
JYKTOM JISTTBHOCTI JTIFOUHU,

5) TexHOJIOris 3aCHOBaHa Ha 00’€KTax MpaBa iHTEJIEKTyalbHOI BIACHOCTI, SIK1
€ 11 HeB1JI'€MHOIO YaCTUHOIO Ta BU3HAYalOTh OCHOBHI TEXHIKO-€KOHOMIYHI Xapak-
TEPUCTUKH;

6) 00’ekTH TIpaBa 1HTEJIEKTYaJIbHOT BIIACHOCTI, BHACIIOK X OCOOIMUBOTO I10-
€IHAHHS Ta BHYTPILIHBOI 1HTErpalii, OTPUMYIOTh CBIi MOAAJBIINN PO3BUTOK Ta
MIpaKTUYHE BUKOPUCTAHHS caMme y CKJajl TexHousorii. BoHa Hajae MOXIUBICTD
BHUCOKOTO CTYIIEHsI KOMepIliani3allii Takux 00’ €KTiB, MOETHYE B €IMHE ITiIe 1X Xa-
PAKTEPUCTUKH 3 METOI0 OTPUMAHHS pe3yJbTaTy OUIbLI BUCOKOTO PIBHS HIXK TOM,
1110 MaB OyTH OTPUMAaHUH NPH PO3pi3HEHOMY iX BUKOpHUCTaHHI [9, ¢. 23-37].

V roii xe uvac I1. I1. KpaiineB, po3kpuBaroyi NOHATTS «BUHAX1]», BUXOAUTD
13 TOrO, 1110 BUHAX1J € HOBUM, SIKIIO MOr0 CYyTHICTh HE BiZJOMA 3 PiBHS TEXHIKH.
Taxuii piBeHb 110/10 3asBJIEHOT MPONO3HULIii BUBHAETHCS 3a BCIMA BUIaMH 1HPOP-
Malii 3arajJbHOJJOCTYIIHUM B YKpaiHi Ta 32 KOPJOHOM J0 JIaTU NMPIOPUTETY
BuHaxony. Lle o3Haudae, 1m0 10 JaTH MPIOPUTETY 3asBKU CYTHICTH IILOTO 200 TO-
TOXHOTO pillIeHHs He Oyna po3KpuTa Hi B YKpaiHi, Hi 32 KOPJOHOM J1JIsi HEBU3HA-
YEHOTO KOJIa 0C10 HACTUIBKH, IO CTAJI0 MOKIIMBUM MOTO BUKOpHUCTaHHs. BuHaxin
MIOBUHEH J]aBaTU HOBE TEXHIYHE PIlIEHHs, HE BIJOME Cy4aCHOMY PIBHIO TEXHIKU.
Tomy He Moxe OyTH BHU3HaHA BUHAXOJIOM INPOIO3UIIs, OMMCAaHA Y BITUYU3HIHIN
4K 3apyOiKHIN JiTepaTypi a00 BIPOBaKEHA Y BUPOOHUITBO B YKpaiHi uu 3a ii
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MexaMmu. BuHaxiJ Mae BUHaX1THULbKUNA PIBEHb, SKILO /Ui (axiBLisl HOrO CyTHICTh
HE BUILIMBAE 3 PIBHS TEXHIKU. BUHAXiTHUIILKUI PIBEHb CBIIYUTH EPETYCIM PO
TBOPUYUI Xapakrep nporno3uiii. Xodya B 3aKOHI PO 1€ NPSIMO HE HIeThCsl, aje 11e
BHUIUIMBAE 3 WOro 3MicTy. BuHaxin — 1ie BUHAWIGHHS, BIIIIyKaHHS PIlICHHS,
sKoro ¢axiBelpb He 3Hae. Lle pileHHs 1ICTOTHO B1IPI3HAETHCS B1J MOAIOHUX BiJI0-
MUX pillleHb (IPOTOTUIIB) TAKUMHU O3HAKaMH YM IepeBaraMmu, 1o poosaTh a0-
[ITBHAM HOTO BUKOPUCTaHHS. TOMY HE BBa)KA€ThCS BHHAXOJOM 3aII03UYCHHS
BIJIOMOTO PillIEHHS, IEPEHECEHHS 1 BAKOPUCTAHHS TO3UTUBHOIO JI0CBITY, X04a I
3aX0M MOXKYTh OyTH qy*e eeKTUBHUMHU. Y HUX HEMa€e TBOPYOTO MPOIIeCy, ca-
MOT0 BUHaXiAHULUTBA. [IpoTe 01HOTO TBOPUOro XapakTepy JJs BU3HAHHS 3a IPO-
MO3UIII€I0 BUHAX1THUIIBKOTO PIBHS HEAOCTATHBO. MOKe MaTu MiCIle TBOPYICTb,
a mijicTaB JUIs BU3HAHHA il pe3yabpTariB BUHaxo1oM He Oyze. [Ipomo3uiis mae
TBOPUYUI XapaKTep, ajie He BIANOBIAa€ BUMOraM MaTeHTo3JaTHOCTi. BoHa Bu3Ha-
€THCSI TAKOIO, LII0 MAa€ BUHAXIAHULIBKUI PiBEHb, SIKIIO MOPIBHIHO 3 PILICHHIMM,
B1JIOMUMHU B Haylll i TEXHIL1 Ha 1aTy IPIOPUTETY, IPOIMO3HULIIS XapaKTePU3Yy€EThCA
HOBOIO SIKICTIO, I€peBaraMu, siki HO3UTUBHO BUPI3HAOTS ii BiJ] BIIOMHUX PillICHb.
BunaximHUIIBKUM piBHEM B1I3HAYAIOTHCS, 30KpEeMa, MPOMO3HIIii, 110 BIAKPUBAIOTh
HOBI rajly3i TEeXHIKH, HOB1 HAaNpsIMU y CYCHiJIbHOMY BUPOOHMIITBI, MEAUIIMHI,
CLIbCHKOMY TOCIIOZIApCTB1 @00 CTBOPIOIOTH HOBI BUAM LIIHHUX MarepiaiiB, MallIlH,
BUPOOIB, JiKIB TOI0. BUHAXITHUIIBKUM PiBHEM BiA3HAYAIOTHCS MPOMO3UILLiT, 1110
ICTOTHO MOJIMNIIYIOTh YMOBH 1 O€3MeKy Ipalli, a TAKOXK caMy IPOAYKI[it0, BUPO-
OneHy Ha OCHOBI JJaHOI MPOMO3UIIIi.

Bunaxiza € npugaTHUM /17151 BUKOPUCTaHHS. Y 3aKOH1 H1€ThCS PO MPOMHUCIIOBE
BUKOPUCTAHHS, aJIe 3 MOJAJIBIIOT0 TEKCTY BUIIMBAE, 1110 BAKOPUCTAHHS MOXKE MaTH
MiCII€ HE TUIbKH Yy IPOMHUCIIOBOCTI, a H Y CUIbCBKOMY T'OCIIOJIapCTBI, Y CUCTEMI
OXOPOHHU 3710pOB’sl, 000POHU, TPAHCIIOPTY Ta IHIIUX ray3s1X HAPOJHOIO roCIoAap-
cTBa. Y w1ii Hopmi 3akony (1. 1 cT. 7) iaeTbest mpo JiBa acEeKTH MOHSTTS «IIPO-
MUCJIOBA MPUAATHICTBY»: 1) rayry3i 3acTOCyBaHHS BUHAXOy; 2) TEXHIYHA MOXJIU-
BiCTh BUKOPHCTAHHS BHHAXOY. [HKOJM HAIXOASTH MPOMO3HIIii, SIKi 32 CBOIMH I1a-
paMeTpaMH BiJAIMOBIal0Th yMOBaM HNATEHTO3JAaTHOCTI, ajlé BOHU B Cy4acCHHUX
YMOBAX, HalpuKJIaj, 1€ HE MOXYTb OyTH BUKOPUCTAaHI B CyCIJIBHOMY BUPOOHU-
LITB1 — HEMA€ Bi/IMOBITHOTO YCTaTKyBaHHsI, MaTepiajiB To1o. [3 3akoHy BUILTUBAE,
110 MPOMO3ULIs MOke OyTH BUKOPHUCTAHA y OyAb-sIKiM ramxy3i NpaKkTUUHOI JTisiib-
HOCTI JIFOIUHU, CYCIJIBCTBA, Iep’KaBH, HE 300pOHEHI YNHHUM 3aKOHOABCTBOM.
e morxe OyTH AisIIBHICTD HAYKOBA 1 FOCMOAAPChKA, KyJIbTYPHO-OCBITHS 1 TIKYBajlb-
Ha Tou1o. He oOMexyeThCsi BUKOpHCTaHHsI BUHAX0Ly (hOpMaMu BIACHOCTI 1 FOCHO-
naproBaHHs. BuHaxing Moke OyTH BUKOPHCTaHUH SIK IepyKaBHUMH, KOOTICpAaTHBHU-
MU, aKI[IOHEPHUMH, TaK 1 IHIIUMH HiAPUEMCTBAMH, OpPraHi3alisMy 1 yCTAaHOBAMHU.
Moske BUKOPUCTOBYBATHCS JIJIsl BIACHUX MOTPEO, a TAKOXK 332 KOPJOHOM IILISIXOM
MIPOJAXKY JIILEH31H TOILO.
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V miit HopMi 3aKOHY HaroJIOIIy€EThCs TaKa 03HAKAa BUHAXO/Y, SIK TEXHIYHA MOXK-
JIMBICTH HOT0 3aCTOCYBaHHS Ha MPAKTHULI, TOOTO MPOIO3ULList Mae OyTH MPUAATHOIO
JUI BIATBOPEHHS, IOBTOPEHHS 1 TUPAXKyBaHHS K y JaHUM Yac, Tak 1 B MailOyTHbBO-
My. OTKe, BUHAX0/I0M BU3HAETHCS 1 MPOIO3ULLis, 110 MOXKe OyTH BUKOPHUCTaHA 3a
YMOBH IOSIBU TEXHIYHOT MOXJIUBOCTI y MallOyTHHOMY.

L{s BUMOra 110/10 BUHAXOAY TAKOX BKa3ye, 110 PO3B’S3aHHS MPAKTUYHOIO
3aBIaHHS 3M1HCHIOETHCSI TEXHIYHUMU 3aco0aMu. Takuii BUCHOBOK BUILIHBAC
3 IBOX TOIEpeaHIX BUMOTL, 110 BU3HAYaKOThCA piBHEM TexHiku. Kpim Toro, ms
BUMOTa nepeadavae me oJHy SIKICHY O03HAaKy BHHAXO0Jy — HOTO MO3UTHBHUHN
e(eKT. SIKI0 HEKOPUCHI MPOMo3uLlii B IPUHLIUIIL MOXYTh OyTH BHU3HAHI BHUHA-
XOJIaMH, TO PO3yMHA JIFOIMHA iX MPOCTO HE BUKOpHUCTOBYyBatume. OTKe, 3MaTHICTh
710 IPOMMCIIOBOIO BUKOPUCTAHHS 03HAYa€ 1 KOPUCHICTh BUHAXO.Y, IIOIPaB/a, e
iHKOM OyBa€ CKIIQAHO BU3HAYUTH. Y CYJaCHHX YMOBaX IMPOIIO3HUIIIS MOXKE OyTH
BH3HaHA HEKOPUCHOIO, @ B MAHOyTHBOMY 1151 caMa IPOTO3ULIisl MOXKeE J1aTH 3HAYHUI
npuoOyTok. Taki hakTu B 1cTOPii TEXHIKK HEMOOoAUHOKI. KopucHICTh nmpomno3uiii
MOJKE BUSIBUTHCS y Halipi3HOMaHITHIIIUX popmax i cnocobax. Bona moxe naBa-
TH NEBHUI €KOHOMIYHUHN e(EeKT, MOJINIIyBaTH YMOBH 1 O€e3meKy Ipaitii, IKiCTb
NpOAYKIii, 3MEHIIYBaTH BUTPATH €HEPTii 1 MaTepianiB, HETaTUBHUN BIUIMB Ha
HaBKOJIUIIIHE cepenouiie [6, ¢. 152—155].

BucHoBku. TakuM 4YMHOM, Ha MiJICTaBl HABEJCHUX MOJIOKEHb SIK YNHHOTO 3a-
KOHOJ/IaBCTBA, TAK 1 HABEIEHUX HAyKOBUX KOHUEMI[1}, MOJKHA CPOPMYIIIOBATU TAKY
KOHLEMIIIIO CITiBBITHOLIEHHS IPABOBUX KaTeropii, sk BUHAX1J1 Ta TEXHOJOTS.

Bunaxijg € ckiazoBOI0 4YaCTHHOKO TEXHOIOrT, BU3HAYa€ 1i rOJOBHI Ta BU3HA-
YaJbHI TEXHIYHI XapaKTEPUCTUKH 1 Ha IOKTPUHAJILHOMY PIBHI 111 00’ €KTH CITiBBiJI-
HOCSATBHCA SIK YaCTHHA I1i710r0. BuHaxiax HaOyBae 03HaK TEXHOJIOTIT TO/I1, KON aBTOP
BHUHAXO/y MOYMHAE POOOTH 13 TEXHIYHOTO JOOIPALFOBAHHS, BIIOCKOHAJICHHS CBOT'O
BUHAXOAY ISl HOTO BUAUICHHS IO KOHKPETHOTO BUPOOHUYOTO MPOIECY BU3HAUE-
HOTO cy0’€KTa roCcoAaploOBaHHs, OCKIJIBKY 111 pOOOTH HE OXOIJIeHI MOHATTSAM IIpO-
MUCJIOBOI MIPUAATHOCTI, Yepe3 Te, U0 IpH ii BUSHAYEHH1 He OepeTbcs 10 yBaru
MOXJIMBICTh BTUJIEHHSI B KOHKPETHHI BUPOOHMUUIL ITpoLec, a Jiuiie abcTpakTHa
MOKJIMBICTh 3aCTOCYBAaHHS TaKOI'0 BUHAXO/AY Yy NMPOMHUCIOBOCTI. TexHosoris Bij-
PI3HSETHCS Bl BUHAXOy TAKUM: a) TEXHOJIOT'A SIBJIsIE COOOI0 MOETHAHHS AEKIIIBKOX
00’ €KTIB IpaBa 1HTEJIEKTyaJIbHOT BIACHOCTI, SIK TAKHX, 10 BXKE OTPUMAaJIH IPaBOBY
OXOpOHY, TaK 1 TaKUX, SIKI Ha/IIJIEHI 03HAaKaMH OXOPOHO3JaTHOCTI, IPOTE HE OTPU-
MaJli TaKy OXOpPOHY uepe3 MeBHI 00CTaBUHM, Y TOW K€ 4ac BUHAXIJ 1€ 3aBXKIU
OJIUH 00’€KT, SIKIIIO MOBA HJie MPO MO€AHAHHSA JAEKUIBKOX OJHOPITHUX 00’ €KTIB,
HAJUIEHUX O3HAKaMU BHHAXOAY, TO PEeCTpallisi IpaB BiIOyBaTUMEThCS HAa KOXKEH
13 IUX 00’ €KTIB OKpeMo; 0) BC1 YACTUHU TEXHOJIOTI1 MOEHAHI MK COO0I0 €TMHUM
(byHKL1OHATBHUM [TPU3HAUYEHHSIM — BUPOOHUIITBO TOBAPIB/HAaHHS MOCIYT 1 0XOII-
JIIOIOTh BECh BUPOOHUYMH aJITOPUTM LI€T AISUTBHOCTI B/l BAKOPUCTAHHS CHPOBUHU
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710 TIOSIBH TOTOBOI MPOAYKIIii, y TOW k€ Yac BHHAXIJ MOXKE€ BUKOPHCTOBYBAaTHChH
JIMILE SIK YaCTHHA IEBHOTO TEXHIYHOI'O MPOLIECY 1 HE 3aBXK/IM OMOCEPEIKOBYE BECh
BUPOOHUYHUN IIUKIT; B) pe3y/IbTaT BUKOPUCTAHHS TEXHOJOT1l HAAIJICHUN TaKUMU
CMO>KMBYKMMHU BJIACTUBOCTSAMHU, PIBEHb SIKUX HE OyB BIIOMUH paHillle, UM ICHYIOUHi
P1BEHb TEXHOJIOI'TYHOTO PO3BUTKY HE HaJaBaB MOXKJIMBOCTI iX OTpUMaHHs, abo
K BUKOPHUCTaHHS TEXHOJIOTII 103BOJISI€ ICTOTHO 3/CIIEBUTHU MPOLIEC OTPUMAHHS
TaKOTO Pe3yJIbTaTy, UM PE3yJbTaT TAKOTO BUKOPHCTAHHS SIBJISIE COOOI0 HOBY TEXHO-
JIOTiI0, B TOW K€ Yac BMHAXiJ MOXeE 1 HE Ha/JlaBaTH iICTOTHOTO €KOHOMIYHOI'O YU
TEXHIYHOTO pe3ynbTary. J{is BU3HaYeHHs! KOPUCHOCTI BUHAXOAY JOCTaTHBO JIMIIE
TOTO, 1110 BiH Ha/la€ Oy/ib-sIKYy KOPHCTb, sIKa HE 3aBXK/IM Ma€ IEPEHOCUTHUCH Ha KiH-
LE€BUI pe3ysbTaT BUPOOHUYOT JiSIIbHOCTI — TOTOBY MPOAYKIIIIO.

VYci nepepaxoBaHi KpuTepii Ta BUCHOBKM HEOOXIHO 3aKPIMUTH y CHelialb-
HOMY HOpMaTHBHO-IIPaBOBOMY akTi — 3akoHi Ykpainu «IIpo texHosorii B Ykpa-
1H1», IKUH Ma€e BU3HAUYaTH OCHOBOIIOJIOXKHI KPUTEPIi Ta 3acaid MPaBOBOIO Pery-
JIIOBaHHS CYCNUJIBHUX BIIHOCHUH y c(epl CTBOPEHHS, IIepe/iadl MpaB Ta BTUICHHS
TEXHOJIOT1H. AHAJIOT14HI MOJ0KEHHS CJIiJl BHECTH 710 CT. 1 3akony Ykpainu «lIpo
Jiep’KaBHE PETyIoOBaHHS JIsNIBHOCTI Y cepl TpaHcpepy TEXHOJOT1i», 3aKpINUB-
I BUOKPEMJIEH] KpUTEPIi sIK BU3HAYAJIbHI XapaKTePUCTHKH TEXHOJIOT'11, 6€3 KUX
BOHA HE MO)KE ICHYBaTH B3araji. Takoro pojay 3MiHH J03BOJISATb BBECTH BUMOTH
11010 «SIKICHOTO» HAIIOBHEHHSI IOHATTS «TEXHOJIOT1s1», Kpallle BiIMEXyBaTH HOro
BiJ] IHIIMX CYMDKHHUX IMOHSITh, THM CAMHUM 3alllIKaBUBIIN HAYKOB1 Ta HAYKOBO-0-
CJIIJIHI YCTAHOBH A0 OLbII TICHOI cmiBmpali y cdepi Tpanchepy TexXHOIOriH 13
cy0’€KTaMU rocroJjaproBaHHs.
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PASI'PAHUYEHUE TEXHOJIOT'MU U U3OBPETEHUS:
XO3SIMCTBEHHO-IIPABOBOM ACIIEKT

HOCBHHIGHO OTACJIbHBIM HAYyYHbBIM HpO6JIeMaM pasrpaHu4CHUs TEXHOJIOI'UH KaK 061:--
€KTa XO3HiCTBEHHO-TIPABOBOTO PETYIHPOBAHUSA M N300PETEHHUSIM KaK 0ObEKTaM IpaBa
HMHTEIJICKTYaJIbHOM COOCTBEHHOCTH, & TAKKE 0COOCHHOCTSIM UX UCIIOJb30BAHUS B X035~
CTBEHHOM 00OpoOTE.

KiroueBble cjioBa: TEXHOIOTHS, N300peTeHUE, OOBEKTHI MpaBa MHTEIUIEKTYIbHON
COOCTBEHHOCTH.

0. M. DAVYDIUK
PhD. in Legal Sciences, associated professor of the Economic Law Department, Yaro-
slav Mudryi National Law University, Kharkiv

DELIMITATION OF THE TECHNOLOGY
FROM AN INVENTION: AN ECONOMIC AND LEGAL ASPECT

Problem setting. The legal science purpose is to develop a qualitatively modernized
legal institution of technology transfer, which will combine private legal interests of a pro-
ducer as well as a public interest of a state in extended penetration of these objects in the
national economy of Ukraine.

Recent research and publications analysis. Researches in this direction have been done
by many scientists in the field of the legal science as well as economics and public adminis-
tration. It is worth mentioning papers of scholars such as Yu. Ye. Atamanova, K. Yu. Iva-
nova, O. V. Hladka, O. A. Pidopryhora, and O. D. Sviatotskyi. Nevertheless, there is no strict
delimitation between the sense of a concept of technology as an object of economic and legal
regulation and an invention as an object of an intellectual property right.

Paper objective. Indication of peculiarities of the legal status of inventions and tech-
nologies and development of recommendations on improvement of the current legislation
of Ukraine are aims of the research.

Paper main body. As a result of peculiar combination of objects of intellectual prop-
erty rights and their internal integration, the objects are enhanced and applied exactly as
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part of the technology. The invention should provide a new technical solution being un-
known at a modern level of engineering. The invention is a component of the technology.
It determines the main and determinative technical characteristics. At the doctrinal level
these objects correlate as part of the whole.

Conclusions of the research. The technology is the combination of several objects of
an intellectual property right as those have already got legal protection as well as those
vested with the ability to be protected. An invention is always an integral object. All the
components of the technology are connected by the single functional purpose — produc-
tion of goods and providing services. They encompass the whole production algorithm of
this activity. The invention can be used only as part of a certain technological process and
occasionally intermediate a whole production cycle. The combination is recognized as the
technology in one of the following four cases: a technology application result is vested
with properties, which haven’t been known before; a current level of technological devel-
opment haven’t given an opportunity to obtain them; application of the technology enables
to significantly cheapen a process of obtaining such a result; a result of such application is
the new technology. The invention can provide neither significant economic nor significant
technical results.

Short Abstract for an article

Abstract. The article is dedicated to particular scientific issues of delimitation between
the technology as an object of economic and legal regulation and inventions as objects of
intellectual property rights and peculiarities of their application in economic circulation.

Key words: technology, invention, objects of an intellectual property right.
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P. B. BAKCMAH

KaHAUIaT IOPUIUYHUX HayK,

aCHCTEHT Kaeapu rocrnoaapchkoro npasa
HarrioHaIbHOTO FOPUIUYHOTO YHIBEPCUTETY
imeHi SIpocmaBa Mynporo, XapkiB
reginalili@mail.ru

PEKJIAMA AJIKOTOJIbHUX HAIOIB:
IIMTAHHA 10 YAHHOI'O
3AKOHOJABYOI'O 3ABE3IIEYEHHA

Ha mixcraBi aHanizy YWHHOTO 3aKOHOJABCTBA Ta MPAKTHUKU 3I1HCHEHHS PEKIaMHOI
JUSUTBHOCTI Y CTaTTi 3’ICOBYIOThCSI OCOOIMBOCTI MPABOBOTO PETYIIOBAHHS PEKIAMH aJIKO-
rOJIbHUX HAIoiB, [TMBa Ta HAIOIB, BUPOOJCHUX HAa HOTO OCHOBI.

KuaiouoBi cjioBa: pekiiaMHa MisUTBHICTB, IPUXOBaHA peKIaMa, HETOOPOCOBICHICTD,
[IpomakT rutelicMeHT, aJTKOTOJIbHI Harlol.

IMocTanoBka npodaemu. BykuBaHHS CIIMPTHUX HAMOIB € HE TUIBKU OJIHIEIO
3 OCHOBHUX IE€PEYMOB, 1110 BUKJIMKAIOTh BEIUKY KIJIbKICTh 3aXBOPIOBaHb, a i MpHU-
YIHA TPaBM Ta BUSBIB HACUJIHCTBA JI0 OTOUYIOUMX WIEHIB cycriabeTBa. L kinmBuii
BIUIMB AJIKOTOJIIO Ha JKUTTS Ta 3/I0POB sl JIIOAWHU € IaBHO JOBEJACHUM, OUYEBUIHUM
(dakToM. AJKe BIUIMB aJIKOTOJIIO HA OPTraHi3M BHUSBISAETHCS Y KOXKHOI JIFOAUHU TO-
pi3HOMY, BC€ 3aJI€KUTh B G13MYHUX JaHUX (3picT, Maca), Ppi310JI0TTYHUX apame-
TpPiB, CTEPIIHOCTI, CHAJKOBOCTI TOIIO. J{OCHIPKEHHSI pUHKY aJIKOTOJIbHHUX HAroiB,
X BIJIMB Ha JIIOAUHY € TEMOIO YMCICHHUX JOCIIIKEHb, €KCIIEPUMEHTIB, AOCTI/IB,
HAayKOBHX POOIT BIUSHHX Ta MEIUKiB. PHHOK aJKOTOJEHUX HAITOIB Ta PUHOK PEKIIaM-
HUX TMOCIYT € OMHUMH 13 CETMEHTIB TOBAPHO-TPOILIIOBOTO PUHKY, 1110 XapaKTepH3y-
€ThCSl BEJIMKUM CTYTICHEM PEHTA0ETBHOCTI 1 BIZITpae BaXJIMBY POJIb Y PO3BUTKY
BITYM3HIHOI eKOHOMIKH. [Ipu mepeTnHaHHI WX IBOX MOJIOCIB (KaTreropii), 30-
KpeMa aJIKOTOJIbHUX HAMOIB, SIK1 3A1HCHIOIOTh HETATUBHUH BIUIMB HA CYCIUIbCTBO,
Ta peKJIaMu, sIKa MPOCYBAE IIeH TOBAp, YHACIIIOK YOTO MEeXaHi3M 30yTy Ta «OTpy-
€HHS» HACEJICHHS CTa€ B pa3u MOT'YTHILLIUM.
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AHaJii3 ocTaHHIX J0c/igxKeHb i mydaikaniii. [Tutanasmu npaBoBoi kBamiQi-
Kallii peKkJiaMu aJKOTOJILHUX HAroiB, TMBA Ta HAMOIB, BAPOOICHUX HA OTO OCHOBI,
Ha HayKOBOMY piBHI 3aiimMamnucs Taki ¢axisii, sk: P. [{uranok, H. )Kypasnboga,
€. Pomar, JI. MukuTenko. Bijomi Takox HampaitoBaHHS 1HIIMX HAYKOBI[IB-TOCIIO-
JTapHUKiB y cepi pexiaamuoi aismmeHOoCcTi — H. CaniaxmeroBoi, A. UepemMHOBOI Ta
1H. AJe TaKk 4M 1HAKIIe OKpEMi HAIPsIMU JTOCIKSHHS 3aJTUILIAIOTHCS 11032 YBaroko.

®opmya0BaHHS 1ijIei. MeToro 11i€l cTaTTi € BUCBITIICHHS OCHOBHUX IMUTaHb
MpaBOBOI KBaTi(iKallli pekjlaMy aJKOTOJIbHHUX HAIO1B, TMBA Ta HAIOIB, BUPOOICHUX
Ha 110ro OCHOBI.

Bukiaa ocHOBHOro MartepiaJjy. AJIKOTOJIbHI Hamoi Ta TIOTIOHOBI BUpOOHU
€ HeOe3MEeYHUM IIPOLYKTOM JUIsl 3/J0POB’ s Ta MOOIYHO JKUTTS JIFOJICH, TOMY peKJia-
MYyBaHHS TaKMX TOBapiB CJI1J YiTKO BperyntoBaT B 3akoHi Ykpainu «IIpo pexna-
MYy» 13 BCTAHOBJICHHSIM MEBHUX YMOB, BUMOT Ta 3a00poH. 30Kpema, y cT. 22 3a-
koHy Ykpainu «IIpo pexiiamy» 3akpimieHo, mo pekiiaMa ajaKoroJbHUX HaIlOiB,
3HAKIB /I TOBApPIB 1 MOCIYT, IHIIMX 00’ €KTIB MpaBa IHTEJIEKTyalIbHOI BIACHOCTI,
MiJ] SKUMHU BUITYCKAIOThCS alIKOTOJIbHI HAroi, 3a00pOHSIETHCA: HA pajIio Ta Tele-
OadeHHl 13 6 10 23 TOAWHU; HA TEPIIUX 1 OCTAHHIX CTOPIHKAaX ra3eT, Ha 0OKJa-
JMHKaX )KypHAaJIiB Ta 1HIIWX BUJIaHb, B YCIX BUJAHHIX JJIs JAiTEH Ta IOHANTBA, HA
CTOpIHKax JJIsl JiTeH Ta FOHAITBA YCIX JPYKOBAaHUX BUJAHB; B yCIX IPYKOBAHHUX
3aco6ax MacoBoi iHpopMarii (KpiM crienianxizoBaHUX BHIaHb); 3aC00aMH BHYT-
PIIIHBOI PEKJIAMH; 32 JOTIOMOTOIO 3aX0[iB PEKJIAMHOTO XapakTepy (KpiM crelli-
QJIbHUX BUCTABKOBUX 3aXO/I1B QJIKOTOJILHUX HAIMOIB); HA 30BHIIIHIX Ta BHYTPIIIHIX
MOBEPXHAX TPAHCIIOPTHHUX 3aC001B 3araJIbHOr0 KOPUCTYBAHHS Ta METPOIIOJITEHY;
3aco0amMu 30BHIIMIHBOI pekiiaMu. Bukinkae 31uByBaHHS MOJO0KEHHS 1I0JI0 3a-
OOpOHM PO3MIILIEHHS PEKJIaMH Ha MEpIIMX 1 OCTAHHIX CTOpIHKaX raser, Ha 00-
KJIQJMHKaX JKypHAJiB Ta IHIIMX BHJIAHb 1 Bipa3y HACTYITHUM ITYHKTOM B3araji
BUKJItOYA€ pekyamy y Bcix 3MI. 3BicHO, mponarasnja Ta MpoCcyBaHHS aJKOTOJIO
y 3aco0ax, siki HalpaBJieHI Ha HEBU3HAYCHY ayJUTOPII0, Y TOMY YHUCJIi ITEH, € He-
MOTPiIOHMMH, aJie HABIIIO y 3aKOHOAABCTBI CTBOPIOBATH TaKi CYNEPEUHOCTI, 3aJIH-
maeThesl He3po3yMiuM. Ciifl BiI3HAYUTH, 110 MONIMPEHOIO € IPAKTUKA PeKIia-
MyBaHHs B YKpaiHi IUBa Ta HAMoiB, BUPOOJIEHUX HA HOro OCHOBI, PO peKIaMy
SKUX y CTaTTl Mailke He HAeThCs, o € HenpunycTUMuM. OTxe, 11l CTaTTs Io-
TpeOye BAOCKOHAICHHS Ta BHECEHHS BIAMOBITHUX JIONMNOBHEHB 715 3a0€3MeUeHHS
nyOmiuHuX iHTEepeciB y wii cdepi. Jopeuno 3mict cT. 22 3akony Ykpainu «lIpo
peKIiaMy» BUKIIACTHU K OKpPEMUU MiPO3ALT MifJ Ha3BOIO «Pekiama anKkoroiabHUX
HaIloiB, TIOTFOHOBHUX BUPOOIB Ta NMPUIIAIsA, 3HAKIB JIJIs TOBAPIB 1 MOCIYT, 1HIIUX
00’€KTIB ITpaBa IHTEJIEKTYaJIbHOI BIIACHOCTI, 1] SKUMU BUITYCKAIOThCSI TIOTIOHO-
Bi BUpOOH, aJIKOTOJIbHI HAMoi, MMBO Ta HAIMOi Ha Hioro ocHOBI». Llel po3ain mae
MICTUTH OKpeMi PO3MEXKOBaH1 CTATTi LI0A0 PEKJIAMHU aJIKOTOJIbHUX HAIOIB, MHBa
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Ta HaIoiB, BUPOOJIEHHUX HA HOro ocHOBI (22'), TIOTIOHOBUX BUPOOIB Ta TIOTIOHO-
BOTO mpuitaais (22%). Y cTarTio M00 aJIKOTOJIbHUX HAIOIB CJIiJl BHECTH JOIOB-
HEHHsI Ha MpeaAMeT 3a00pOHU 11040 0OMEKEHHs peKJIaMH MHUBa Ta HAIOiB, BH-
TOTOBJICHUX Ha HOTO OCHOBI, Ha TesebayeHH1, paaio y oyani 3 9.00 1o 21.00 rox,
a 'y BuxiziHi Ta cBsITkoB1 AH1 — 3 8.00 1m0 23.00 rox. Takoxx pekiiama nuBa MOBUH-
Ha CyNIpOBOKYBATHCS TOTIEPEIKYBAIBHIM TEKCTOM TaKoTro 3MmicTy: «Peryisip-
He BXKMBAaHHS MUBa Ta HAIOIB, BATOTOBIEHUX Ha HOTO OCHOBI1, BUKIIUKAE 3aJIEK-
HICTb Ta € MIKIJUTUBUM JJISI 310POB’s». Y I[bOMY CEHC1 € MPOTO3HUIIisl JOTIOBHUTH
CTaTTIO BUMOTOIO IIOJI0 CIUIATH KOIITIB PEKJIAMOIABIIMH ITMBA Ta HAIOIB, BU-
TOTOBJICHUX HA MOr0 OCHOBi, HA BUPOOJEHHS Ta PO3MOBCIOKEHHS COIiadbHOL
pEeKIIaMH HIO/I0 IKOAM 37I0BKUBAHHS MMBOM Ta HANIOSIMU, BUTOTOBIIEHUMU Ha HOTO
OCHOBI, BITYM3HSIHOTO BUPOOHUKA — HE MEHIIIE 2 BIJCOTKIB, IHO3€MHOTO BUPOO-
HUKa — HE MEHIlIe 3 BIJICOTKIB, BUTPAYEHUX Ha PEKJIaMyBaHHS LIbOI'O IPOAYKTY
y Mexax Ykpainu. Takoxk clij BHECTH JOJAaTKOBY 3a00pOHY peKJIaMH MHUBa Ha
TPAHCIIOPTI 3araJiIbHOTO KOPUCTYBaHHsI, IPUKIIAJIOM € PO3MillIeHa Ha TPaMBasiX
peknama nuBa «Budy». Takuii BITHOCHO dKOPCTKUM IMiIX1/1 3yMOBIICHUH (haKTaMu
MMUBHOTO AJIKOTOJII3MY Y IITE€H, MUIITKIB YA HEMOBHOJITHIX, IKUW € HACIIIKOM
HaJMIpHOTO Ta CUCTEMAaTUYHOTO BXKMBAHHS MHBA Ta HAMOIB, BATOTOBJICHUX Ha
roro ocHosi [1, c. 150].

VY cBoiit po6orti P. O. [luranok, aHani3yrouu MUTaHHS MMO€THAHHSI TPUBATHUX
1 myOIiYHUX 1HTEepeciB y raixy3l BUpOOHHUIITBA 1 00Iry CHIUPTHUX HAIOiB 1 TOP-
KHYBIIIUCH MUTAHHS PEKJIAMH 3a3HaYCHUX TOBAPIB, NIMIIIOB BUCHOBKY PO HEBH-
MpaBIaHICTh Ta HEePEKTUBHICTH MOBHOI 3a00POHU peKJIaMyBaHHS CIHPTHUX Ha-
T0iB, aJKe OLIBIIICTh YKPAIHIIIB BXXUBAOTh aJIKOTOJIbHI HAIO 1aJIeKO HE TIJIbKU
TOMY, 110 X PEKJIAMYIOTh, & IEPEBAXKHO BiJ HE3aJOBOJICHOCT1 OYICHHUM JKUTTSIM,
a peKiiaMa aJIKOTOJIbHUX HAIOIB y IIbOMY BUIIAIKy MA€ JIUIIE MTOOIYHUI BIUIUB [2,
c. 78]. I3 1M He MOXXEMO MOTOJUTHUCH, aJI’KE€ METOI0 Oy/Ib-sIKOi peKJIaMu € M-
TpuMaHHs 0013HaHOCTI CTMIOYKMBAYiB Ta MiBHUINCHHS IMOMMUTY Ha TOBap, a 'y pasi,
SIKIIO T1BUINYETHCS TOMUT Ha aJKOTOJIbHI HAMOi, TO 3BIJICH 1 HOTO BXKWBAHHS,
[0 HETaTUBHO BILUIMBAE Ha ()OPMYBAHHSI «3J0POBOTOY» CYCIIILCTBA. 3aBIaHHSIM
OyIb-5KOT IepKaBu € MOTEePEHKEHHS Ta 3BEACHHS 10 MiHIMyMY BXKHUBAHHS aJIKO-
TOJIBHUX HAIOiB, TUM O1JbIIe BUKJIIOYAIOUM iX MpomaraHiy. ¥ IbOMY BUIAJKY
JUISI TI1ITPUMaHHS 0013HaHOCTI CIIO’KMBAYIB Ta MPOCYBaHHS aJIKOIOJIbHUX HAIO1B
OyayTh TOCTaTHIMH Oe3MocepeIHbO MAPKETHHIOBI 3aX0I1 Y MICLISX MPOJAXKY Ta
BHUBICKH, HAMPUKIIAM, 100 peOPEHIUHTY Ta BUXOAY Ha PUHOK 1HHOBaIiHHO1
MPOAYKIIii, a HE PEKJIaMH, OCKUIBKH MPOKOHTPOJIFOBATH Ta 3BECTH 1i JI0 I1JIOBOI
aynuTopii 1ocuTh ckiaaHo. CiiJy HaroJoCHUTH, 110 O17blI JOpeyHOoIo Oyae He
KOMepIiiiHa pekiama, a coliaibHa abo B3arali aHTHpPEKIaMa BXKUBAaHHS CIUPTHUX
HAIIOIB Ta MOXKJIMBUX HACJIIKIB.
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Ha croroHi 1ikaBoro Ta MOMMPEHOIO € TPAKTHKA IEMOHCTpAIlil Ha TesebaueH-
HI Yy peKiiaMHOMY 00111 300pa)<eHb TOProBeIbHOI MapKH aJKOTOJIbHUX HAroiB
y 4dac, 3a00pOHEHMH JUIsl peKJlaMH aJKorojibHOI mpoaykuii. [Tpukinagamu Takoi
NIPAKTUKU € HAaBEJCHHS TOProBelbHUX Mapok ropinku «llepeninkay», «Llembciit»,
«Mopommay, «X110HUI 1ap» TOIIO, siIka CTBOPEHA HIOW TakK, 10 HE 3aBXKIN MOXKHA
i1eHTu(]iKyBaTH, 110 caMe PeKJIaMyeThCs. 3 OISy Ha Taki IPUXOBaHI Ta sBHI
METOJY MO>KHA TOBOPUTH, 1110 IHBECTHUIII] Y BUPOOHUIITBO Ta MEPEI0BI TEXHOJOTT]
JI03BOJIIIOTH 3pOOUTH BUCHOBOK, 1110 Ha CbOTO/HI ropiika «Green Day» € onHum
13 HalOIBLI TEXHOJIOTTYHUX NPOAYKTIB HA pUHKY YKpainu. OTxe, Takuil cTaH
peueil € HempuIyCTUMHMM, OCKUIBKHM Ma€ Miclie rpy0e nmopyueHHss HOpM YHHHOTO
3akony Ykpainu «IIpo pexiiamy», a came 4. 2 cT. 22. Pexiama aJKoroJIbHUX HaIo-
iB, peKJiama 3HaKiB JUIs TOBAPIB 1 MOCIYT, IHIIMX 00 €KTIB MpaBa 1HTEIEKTyaIbHOT
BIIACHOCTI, MM1JI SIKUMHU BUITYCKAIOTHCSI aJIKOTOJIbHI HAIO1, 3a00POHSIETHCS: HA PaIio
Ta TenebaueHHi 13 6 10 23 rox.

VY 3B’S13Ky 3 IIUM CJI1J1 3y[IMHUTHCS Ha PO3MISL TAKOTO MOMIUPEHOTO (PEHOMEHY,
sk [Iponakt mneiicment (Product placement — PP), sikuii y nepekiai 3 aHIIiHCbKOT
MOBH 03HA4Ya€ «PO3MiLLEHHS NPoayKTy». Tak, PP — 11e po3aMilenHs ToproeiabHOi
Mapku abo caMoro TOBapy/MOCIyrd B KIHOQLIbMI, TeJenepeaadi, KOMI IOTEPHUX
Irpax, My3U4HHX, JIITEpAaTypHUX Ta 1HIIMX XyIOXHIX TBOpax. MeTa po3MilleHb
MOJISITA€ HE TUIBKH B MOKa3i, OMUCI MPOJYKTY, ajle 1 B TOMY, 1100 Haaami e mpo-
JYKT Ha I1JICB1IOMOMY PiBHI acOLIOBaBCs 3 repoeM ad0 MO3UTUBHUM CHOKETOM
XyA0KHBOTO TBODY.

TakuM 4YMHOM, YNHHE 3aKOHO/IaBCTBO MICTUTH 3a00POHH, SIKI MOJKHA «OOIATH»
LIJIIXOM 3aCTOCYBaHHsI IPUXOBaHOI pekiamu Ta IIpogakT miedcMeHT, Ka TaKkox
3aboponena 3koHoMm Ykpainu «IIpo pexnamy», 111e € JOCTaTHBO IIKaBUM (PaKTOM.
Sk BiJIOMO, JKO/IHA BiJIBEpTa peKiaMa CHUPTHHUX, TIOTFOHOBUX BHUPOOIB HE MOPIB-
HAETHCS 32 €(EKTUBHICTIO 3 IPUXOBAHOI peKiamMoro. PO3MIlEHHS MPOAYKTIB
y XyIoXHIX ¢inbmax, adbo PP, orpumanio BU3HaHHS K KUTTE3JATHE SBUIIIE 1 J10-
CTaTHbO €(PEKTUBHUH 3aci0 MPOCYBaHHS TOBApiB Ta MOCIYT. I3 THUX mip 1HTEpec A0
i€l peKJIaMHOI TEXHOJIOTIT 3pocTae K 3 OOKy TEOPETHKIB, TakK 1 MpodecioHaiB-
MapKeTOJIOT1B Ta MpPEeJICTaBHUKIB 3ac00iB MacoBoi 1Hdopmanii. Amxxe PP Hanae
MOXJIUBICTh BUPOOHUKY NMPOAYKILIi CTBOPUTH HEHAB’SI3JIMBY IPE3EHTALII0 CBOTO
nponykry. [losBy PP sk TexHO0Tii MOXHA TOSICHUTH HECTA4el0 KOIITIB HA BU-
POOHUNTBO MEpIIMX KIHODUIBMIB, TBOPII SKUX 3BEPTATIMCS 3 MIPOXAaHHIM LI0A0
3a0e3nedyeHHs X 0e30IJIaTHUM PEKBI3UTOM YU Ha YMOBAX CIIOHCOPCTBA.

[Mpuxnaramu po3MiteHHs «akorosHuX PPy € Taki kinogpitemu: «Peiicy, y skuit
BMIIIIEHO 0€3J114 TOProBeJIbHUX MapoK, 30KpeMa €JITHUX aJIKOTOJbHUX HAIoiB
(«Henessy», «JimBeamy, «Absolut», «Budweiser» To1110), BepOanbHuii Ta Bi3yaib-
Huil PP eneprernunoro namoro «Red Bully. [Tonynsipaa ameprkaHchbka BUKOHABHILIS
Lady Gaga npozneMoHCTpyBajla y CBOEMY MY3MYHOMY KIIiIi TOPUIKY il HA3BOO
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«Nemiroff Lex», Takox y xiini Jennifer Lopez cninpHO 3 Pitbull 6yno npopemon-
cTpoBaHo ropuiky «Beluga». Ha TeneGauenHi y KyJliHapHUX Nepeadax, peaiTi-1oy,
Jiteparypi, My3udHHAX TBOpax PP € Takoxk JOCTaTHHO MOMMPEHNM SIBUIIIEM.
[IpomakT miueldcMeHT, Ha Halll OIS, € JOCTAaTHBO CYNEPEUINBUM SBUIIEM.
HMoro nominsro BIJIHECTH JIO PUXOBAHOT PEKIJIAMHU, OCKUIBKHU CTIOKMBAY HE 32BN
MOXKe HOro po3mi3HaTu Ta 11eHTH(]IKYBaTH, CIIPUMHATH pEKIaMHE 3BEpHEHHS Ta
B3araji He o4iKye Ha octaHHe. Takoxx PP Mo)xHa BIJTHECTH 1 10 TIHBOBOI pEKJIaMH,
OCKIIbKHM YKJIAJICHI JOTOBOPU 3 PEKIaMOAABISIMU HE ONPUIIIOIHIOIOTHCS, a MIPH
LbOMY HaJlatoThes nojnaTkoBi PP. Tum 6inbiie, PP MoxHa po3misgaru sk pexiiamy,
sIKa HE BUKOPUCTOBY€ arpecHBHI TEXHOJIOTIT (METOAU, MPUHOMH) ICUXOIOTTYHOTO
BIUIMBY Ha CIIOXHBa4a pexnamu. CIniji 3a3HaUnTH, 10 Take sBuine sk PP 3akoHo-
JlaBellb He MOXKe PO3IVISIAaTH SIK PEeKIaMy, sika Mae MIPUXOBAHUN XapaKTep, OCKiIb-
k1 BukopuctanHus PP He ninnagae mia cepy aii Y4MHHOTO 3aKOHO/IABCTBA YKpaiHU
PO peKJIaMHY AiSUIbHICTh 32 PaXyHOK CTBOPEHHS 3aByalbOBaHUX (HOPM MijHe-
CEHH$ MOoro, Takux SIK: CIOHCOPCTBO, ONarofiiHICTh, JapyBaHHs, pekBi3uT. Tak,
.18 ct. 1 3akony «IIpo pexiamy» 3aKpiIuItO€ MOHATTS «CIIOHCOPCTBO». 3TiAHO
3 MM 3aKOHOM CIIOHCOPCTBO — i€ 1I00pOBLIbHA, MaTepiaibHa, (PiHaHCOBA, Opra-
Hi3alliiiHa Ta iHIIa MiATpUMKA (I3UYHUMU Ta IOPUIUIHUMHA 0CO0aMU OyIab-sIKOi
JUSTTEHOCTI 3 METORO MOMYJISIpU3allii BUKJIFOYHO CBOTO IMEHI1, HAMEHYBaHHS, CBOTO
3HaKa JuIsd TOBapiB 1 mociyr. Takum yuHoMm, PP MoxHa BU3HAYUTH SIK SIBUILE TIHHO-
BO1 €eKOHOMIKH, TOOTO PP € npuxoBanum, Ta popmMor0 TIHBOBOI PEKIIAMHOT A1sIb-
HOCTI, aJPK€ BIH BKJIFOYA€THCSI B KOHTEKCT 1HILIOTO LITICHOTO CIOXKETY, BIIaCHE, HE
MOPYIIYIOYU HOT0, 3 BUKOPUCTAHHSIM acOLIaTUBHUX, IO3UTUBHUX 00pas3iB, K1 IpU
MO€HAHHI 3 1H(GOPMAIIITHUM KOMIIOHEHTOM YTBOPIOIOThH €()eKT NOBHOIIIHHOI pe-
kiamu. Heno6pocoBicH1 pekiiaMosiaBlil Mijl BUAOM CIIOHCOPCTBA SIK CrielugiqHOi
¢dopmu OGraroiHHUITBA HAMAralThCS PO3MICTUTH MIPUXOBAHY PEKJIaMy y KiHO-
¢dipMax, KOMIT IOTEPHUX 1Tpax, My3UUHHUX KIIIIax Ta JITeparypi, TUM CaMUM
YHUKAIOUH CIUIATH B1AMOBITHUX MOAATKIB. Pa30M 13 TUM Cy0’€KT rocrofiaproBaHHs,
1o npodeciitHo Hagae PP, € miaarHukoM LiI0ro psAy MOJAaTKiB (IOJATOK Ha MPH-
OyTOK, IOJIATOK Ha 0JaHy BapTiCTh Ta iH.). Y TOM ke yac, KOIU 1 31HCHIOEThCS
MPUXOBAHO, TO MA€ MICII€ TIHbOBA TOCIOAPChKA JISTIBHICTD, III0 MA€ OIUIATHUUN
xapakTep. Aje, SIK BUSBISIETbCS, PEKIAMO/IABLI, SIKi 3aByaJIbOBYIOTh IPUXOBAHY
pekiamy 3a goromoroto PP mig cioHCOpcTBO, y TOM k€ yac NOPYILIYIOTh MOJI0XKEH-
HSl PEKJIAMHOI'0 3aKOHO/IaBCTBA MPO OCTaHHE. 3rifHo 3 1. 1 4. 1 ct. 5 uporo x 3a-
KOHY TependadeHo, 10 y Teje-, pajaionepeaadax, Marepiajax B iHIINX 3aco0ax
MacoBoi 1H(OpMaIlii, BUIOBUIIHUX Ta IHIIMX 3aX0JaX, K1 CTBOPEHI 1 IPOBOJATHCS
3a y4acTIO CIIOHCOPiB, 3a00POHSETHCS HABOAUTHU Oy/b-AKy 1HQOpMAaILli0 peKIam-
HOT'O XapakTepy Mpo CoHcopa Ta/abo Horo ToBapu, KpiM iMeHi ab0 HaliMeHyBaH-
HS Ta 3HaKa Ui TOBapiB 1 MOCIYT CHOHCOPIB. Y 1. 2 4. | 3a3Ha4eHo, 110 y Tele-
nepenayax 3a00pOHA€ETHCSI HABOAUTH Oy/ib-sKY 1H()OpMAIII0 PEeKJIaMHOIO XapaKTe-
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PY, 10 TOAAETHCSA Y BUIVISIL IUKTOPCHKOTO TEKCTY Ta/abo 3ByKOBOTO CYIPOBOAY,
PO CIIOHCOpa — BUPOOHMKA aJIKOTOJIbHUX HAIMOiB, HOTro iM’s (HaliMeHyBaHHS:) Ta/
a00 3HaK /IS TOBAPIB 1 OCIIYT, 10 HAJICKUTH CTIOHCOPY [3]. BimoMuii anrmiicbKuit
¢axisens 3 PR CeMm brek BBaxaB, 110 «Kpallle 3a BCE BU3HAYUTH CIIOHCOPCTBO K
OJTMH 13 BU/IIB MIAMTPUEMHHUIIBKOT JISTBHOCT1, OCHOBHA METa SIKO1 MOJIATAE B TISIX HA
61aro sK camMoro CIoHcopa, TaK 1 oJepKyBaya Horo gornoMoru». OTxe, y BiJHO-
CHHAX MK BUPOOHHMKOM MPOAYKTY TBOPUOI JISUIbHOCTI Ta TaK 3BAHUM «CIIOHCOPOM»
Mae€ Miclle B3a€MHU BUT1IHUMN, 30KpeMa, Komepuiiiauii intepec. [lepimii npogae
e¢ipHUil yac, MiCLe Ta 1H., @ CIIOHCOP», Y CBOIO Yepry, OTPUMYE JOX1] Ha 3poc-
TAIOUOMY IOIIUTI Ha TOBAp, IEPETBOPIOETHCS HA PEKIAMOJIABI, TOMY CJIiJ] TPHTi-
JUTH yBary TakuM MOMEHTaM, K (hiHaHCYBaHHS BUPOOHUKOM TOSIBU CBOTO TIPO-
IYKTY Y TBOPYHMX MPOEKTaX. SIKII0 Mae Micle CIulaTa IpOLIOBHUX KOILITIB 3a poO3-
MILIEHHS OpeHIB, TO 1 Aii MOXKHa KBaJi(iKyBaTH K HaJlaHHS MOCIYT 13 METOIO
OTpPUMaHHS NPUOYTKY.

OT:xe, MOXHa MPONOHYBaTH c(hOpMyBaTh HOPMH 3aKOHOJIABCTBA, sIKi O BU3Ha-
yaiu GopMH ydacTi OpeHAIB y MPOJYKTaxX TBOPUOCTI MAacoOBOro meperisay ado
CIIOYKMBAHHS Ta Ha sIKi O MOIMproBaJIMCs BUMOTH 3akoHy Ykpainu «lIpo pexmamy».
Amxe popmanbHo PP He MOXkHA BBa)KaTH BUJIOM PEKJIaMU, OCKUIBKH HABITh 3a3Ha-
YEeHE CJIOBOCIIOIYYEHHSI HE BUKOPUCTOBYETHCS Y IOTOBOpax Ta IHIIMX OQILIHHUX
nokymenTax. I[Ipu upomy ¢aktiuuno PP mae BianoBigHi pekiamMHi 1iji, 3aBAaHHS
Ta BOJIOJII€ BUCOKOIO e€eKTuBHICTIO. Posib PP miakpecnuB mig yac 0MHOTO 3 Bi3UTIB
1o Ykpainu, maOyTh, HaliBitoMimuil y cBiti Mmapkerosor ®@. Kotnep. Skuo Big
KOHTAKTY 3 PEKJIaMOIO BC1 HAMaratoTbCsl yXWINTHUCS, TO M1l 4ac MepenisLy Xya0xK-
HBOTO (PITBMY NI AAY1 OX0Ue BU3HAYAIOTH /IS ceOe KOHKPETH1 OpeHau, ki 6epyTh
y4acTh B IFpOBUX cloxkeTax [4, c. 11]. MoxxHa KOHCTaTyBaTH, 1110 OCHOBHOO (DyHK-
uiero PP € mpesenTanis, pexnama Ta 3raJyBaHHS MO3UTHBHUX XapaKTEPUCTUK
OpeHliB y BUT1THOMY CBiTIi. Takum unHOM, PP Ta pexnama MaroTh 6arato Criib-
HOTO 32 CBOiM (D)YHKIIIOHAJIbHUM MPU3HAYEHHSAM, & TOMY BUMararoTh 4iTKOIO po3-
Me)XyBaHHS. Y IbOMY KOHTEKCT1 MU norojikyemocs 3 MipkyBanHsamu FO. 1. 3opinoi,
sKa y CBOIH JucepTallii 3a3Hayvae, 1110 PO3MILIEHHS MPOJYKTY — CBO€pPI/IHA peKIIa-
Ma MPOAYKTY (TIOCIYTH), MPOTE 3aCTOCYBAHHSA 10 HHOTO BUMOT, 5IKi BUCYBAIOThCS
710 PeKJIaMH, CBITYUTH PO Te, 1110 Take siBuIle 3a0opoHeHo y PP 3 oy Ha Bu-
MOTH, 3aKpIIUIEHI B Cy4YaCHOMY CIIEL1aIi30BaHOMY 3aKOHOAABCTBI CTOCOBHO peKJIa-
MU Ta 3ac00iB MacoBoi iHpopmarii [5, c. 10].

Takum ynHOM, TIpobemMa MpaBoBoi KBamidikaiii 1poro peHoMeny norpedye
PETENBHOIO JAOCIKEHHSI HayKOBLAMHU 13 pO3pOOKOIO BIAMOBIAHUX KPUTEPIiB.
OTtxe, icHy€e HaraipHa MoTpeda cTBOpeHHs nMpaBoBoi ocHOBU PP, 30kpema monar-
KOBHMX BHUMOT, a TAKOXK NMPOBEACHHS YITKOT MeX1 MK TUM, koiu PP e npogykTom
CIIOHCOPCTBA 200 PEKBI3UTOM 13 BUTaJIaHUM JIOTOTUIIOM, TOBAPHUM 3HAKOM YU
B3araji 6e3 Horo 3a3HaueHHs (3aTyIIOBaHI «KJIITHHKAMH IPUXOBaHHA» ) a00 pealib-
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HOIO pexiaMoro. OTke, B OCTAaHHHOMY BUIIAJIKy TIOBUHHI MTOIITUPIOBATHCS BUMOTH
3aKOHOZJABCTBa Mpo 3/ilicHeHHs PP, siki copMynnboBaHi JOCTaTHRO KOPCTKO Bij-
MOBITHO 10 AUPEKTUB €Bponericbkoro Coro3sy.

BucHoBKku. PUHOK aKOTOMBHUX HAMOTB Ta PUHOK PEKJIIAMHUX MOCIYT € OJHUM
13 CETMEHTIB TOBAPHO-TPOILIOBOTO PUHKY, [0 XaPaKTEPU3YEThCS BETUKUM CTYTIEHEM
PEeHTa0eNbHOCTI 1 BIIITpa€e BaXIIUBY POJIb Y PO3BUTKY BITUU3HAHOI eKOHOMIKH. [Ipn
MEPEeTUHAHHI IIUX JBOX IOJIFOCIB, 30KpEMa aJIKOTOJIbHUX HAIOIB, AKi 3/11HCHIOIOTh
HETaTHBHMI BIUIMB HA CYCIUIBCTBO, Ta pEKJaMH, sika POCyBae Lieil ToBap, yHa-
CJIIJTOK 4OTO MeXaHi3M 30yTy Ta «OTPYEHHSD» HACEIICHHS CTA€ B Pa3d MOTYTHIILIUM.
OTxe, OLTBII TOIITHPHOIO BBAXKAETHCS HE KOMEPIIiifHA peKiiaMa, a colliaibHa abo
B3araJi aHTHpeKJIaMa BKUBAaHHS CIUPTHUX HAIOIB Ta MOKITMBUX HACII/IKIB.

[Topsia 13 mpoOGiieMor0 SIBHOT peKJIaMH aJIKOTOJIBHUX HAIOiB, MTHMBA Ta HAIOIB,
BHPOOJICHUX Ha HOTO OCHOBI, 3’ ABJISA€THCS [I[pomakT TuIeiicMeHT Ta JIii peKkjiaMo/1aB-
IIiB 13 JIATEHTHO1 JIEMOHCTpAIlii TOproBesbHOI Mapku. [Ipobiema mpaBoBOi KBaTi-
¢ikarii 3a3Ha4eHUX ii Ta ABUII MOTPeOy€e PETEIHHOTO TOCIHIIKESHHS HAyKOBIISIMU
13 po3poOKOI0 BiINOBIIHUX KpUTepiiB. OTKe, iICHY€e HarajabHa norpeda CTBOPEHHS
npaBoBoi ocHOBU A5t [IponakT mieiicMeHT, 30KkpemMa JoAaTKOBUX BUMOT, a TAKOXK
MIPOBEIEHHS YITKOT MeXi MiXk THM, Koi PP € npoaykTom crioHcopcTBa abo pexBi-
3UTOM 13 BUTAJaHUM JIOTOTUIIOM, TOBAPHUM 3HAKOM UM B3araii 6e3 ioro 3a3Ha-
YeHHs (3aTyIIOBaH1 «KITITHHKaMH IPUXOBAaHHs» ) a00 peanbHOI0 pekiamoro. OTxe,
B OCTaHHBOMY BHITAJIKy TOBHHHI TIOIIMPIOBATHCS BUMOTH 3aKOHOJIABCTBA PO pe-
KJ1aMy, SIKi ¢()OpMYJIbOBaH1 JOCTaTHBO OPCTKO BIAMOBITHO 10 AUPEKTUB €Bpo-
neiicekoro Coro3y.

Peanizarist 3a3Hau€HUX TPOTO3HIIH YMOXKIMBUTHh 3MEHIIUTH KUTBKICTh 3J10-
YHHIB, CKOEHUX y CTaH1 aJKOTOJBHOIO CIT’SIHIHHS, MOJIMNIIUTh MOKa3HUKU CTaHy
3I0pPOB’sl HACEJIICHHS YKpaiHU, 0COOIMBO MOJIO/I Ta MiAPOCTAIOUOTO MOKOIIHHS,
110 3yMOBUTH MOKPAIIEHHS SKOCTI JKUTTS TPOMAJIsH, MABUILECHHS HOTO TpUBAIOC-
Ti 1, SIK HACTIAOK, — TMOJ0JaHHs AeMorpadiuHoi Kpu3u B YKpaiHi OCTaHHIX JBa-
JUISATH POKIB.

Came TOMy OZHHM 13 3aBJaHb TOCIIOAPCHKO-TIPABOBOI cdepu € popMyBaHHs
YITKUX MPABOBUX MO3UIIIN MO0 MiABUIIECHHS e(DeKTUBHOCTI 3a00pOHU peKiiamMy-
BaHHS CHUPTHUX HAIOIB, SKi CIIPABIISIIOTh HEBIABOPOTHHI BIUTUB Ha JKUTTS Ta
3710POB’Sl HE TUTBKHM MOJIOAI, a i B3araii BChOTO CYCIUIBCTBA.
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THE ADVERTISING OF ALCOHOLIC DRINKS:
THE QUESTIONS OF PERFECTION OF LEGISLATIVE SUPPORT

Problem setting. The alcohol consumption is not only one of the main prerequisites
that lead to a large number of diseases, but also it's a cause of injuries and violence towards
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other members of our society. The harmful effect of alcohol on person’s life and health is
long proven and obvious fact.

Recent research and publications analysis. The following scientists were engaged
in research of the specified question: R. Tsyhanok, N. Zhuravleva, E. Romat, L. Myky-
tenko, N. Saniahmetova, A. Cheremnova and others. But anyway some areas of research
are still out of scientific attention.

Paper objective. The purpose of this article is to emphasize the main issues of the
legal classification of advertising of alcoholic drinks, beer and beverages produced on
its basis.

Paper main body. Alcoholic drinks and tobacco products are dangerous for peo-
ple’s health and indirectly for their lives, that's why the advertising of such products
should be clearly regulated in the law of Ukraine «On Advertising» with the establish-
ment of certain conditions, requirements and prohibitions. In particular the article 22
of the mentioned Law prohibits the advertising of alcoholic drinks, trademarks for
goods and services, other objects of intellectual property, under which alcoholic bev-
erages are produced: on radio and TV from 6 a.m. to 11 p.m., on the first and last
pages of newspapers, on the covers of magazines and other publications, in all publi-
cations for children and youth in the print media (except special editions), by means
of internal advertising or promotional activities (except for special exhibitions of al-
coholic beverages), external and internal surfaces of vehicles and subway and also by
means of external advertising.

It is surprising that there are provisions about the prohibition of advertising on the first
and last pages of newspapers, on the covers of magazines and other publications, and im-
mediately following paragraph excludes advertising in all media. Of course, the propa-
ganda and promotion of alcohol in the media that aimed at an unspecified audience inclu-
ding children are not necessary, but it still remains unclear why such contradiction exists
in legislation. It should be mentioned, that there’s a widespread practice in Ukraine to
advertise beer and beverages produced on its basis, the advertising of which is almost not
regulated by mentioned article and that is unacceptable.

Conclusions of the research. The market of alcoholic drinks and market of advertising
services are the segments of commodity-money market which are characterized by a high
degree of profitability and which play an important role in the development of the na-
tional economy. At the intersection of these two poles, in particular alcoholic beverages
that make a negative impact on society and advertising which promotes this product the
mechanism of sales and «poisoning» of the population becomes more powerful. Thus, in
this context, it is considered more appropriate to create social or even anti-advertising of
alcohol with showing possible consequences instead of commercial one. That is why one
of the most important tasks is to develop clear legal positions to improve the effectiveness
of prohibitions to advertise alcohol that makes an irreversible impact on the lives and health
not only of young people, but on the whole society.
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The main abstract for the article

Abstract. The paper represents key aspects of legislative regulation of such important
question as advertising of alcoholic drinks. The main body of a paper is built on the
analysis of the law of Ukraine «On Advertising» which is one of the main legal acts that
regulates specified problem and contains certain conditions, requirements and prohibitions.
As a result of research there was found out that contradiction still exists in the legislation
and some questions are not regulated.

Key words: advertising activity, latent advertising, dishonesty, Product Placement,
alcoholic drinks.
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IMPOBJIEMHA ®YHKIIOHYBAHHS
IHBECTULINHOI'O PUHKY B YKPAIHI
(IOCBLI THO3EMHUX KPAIH)

JlocnimkeHo JOCBI 3alTyYeHHS IHO3eMHUX 1HBEeCTHIiH y Kpainax Llentpanbhoi, Cxif-
Hoi €Bponu Ta Ykpainu. BcraHoBieHo, o B YKpaiHy HaJ3BUYaifHO MOBLIEHO HAJXOASATh
npsMi 1HO3eMHI 1HBECTHUIII1, IX cydacHHI 00CAT aX HiSK He BiAMOBigae Hi morpedam Bi-
TUYM3HSHOI €KOHOMIKH, Hi MOTEHIIaTy iHO3eMHHUX iHBecTOpiB. CamMe TOMY BHXiJAHUM IO-
JIOKCHHSIM 1HBECTHIIIHOT MOJIITHKY JIepKaBu Mae OyTH HOPMAaTHBHO-TIPABOBE 3aKPITUICH-
HS1 TIOJIOXKEHHS, 1O ii 00’ €KTOM € 1HBECTHLIHHUI PUHOK SIK CKJIaZ0Ba HAL[IOHAJIBHOI €KO-
HOMIKH, TOOTO IiJliCHA BiIKpUTA CHUCTEMa iHBECTUIIMHUX BIJIHOCHH, IO TIOB’SI3Y€ MiX
co0010 ii cy0’€KTiB Ta yYaCHHKIB, TPOAYKY€E (PYHKIIOHYBaHHS iHBECTHIIIHHAX BiTHOCHH
y dhopMarTi, o CKIIATAETHCS 3 IX CIIPSIMOBAHOCTI, MPIOPUTETIB, 0OCATIB Ta TUIIIB IHBECTY-
BaHHsI TOLIO.

KurouoBi ciioBa: iHo3eMHe iHBECTYBaHHS, CIPUSHHS 1HO3€MHUM 1HBECTHIIISIM, areHITi{
3 IHO3€MHOTO iHBECTYBaHHSI.

IMocTanoBka npodjemu. BusHauyeHHs iHBECTUIIIITHOTO PHHKY SIK CUCTEMH, I110
PO3BUBAETHCS, O3HAYAE, 0 TaKa CUCTEMA Mae OyTH 00’ €KTOM MOCTIHOTO MOHITO-
punry. Lle HaOyBae BUHATKOBOTO 3HAYEHHSI B KOHTEKCT1 3a0e3eUeHHs a/IeKBaTHUX
npaBoBuX (HopM QYHKIIOHYBaHHS PUHKY. BU3HAHHS MOCTIMHOTO PO3BUTKY SIK
O3HAKH CHUCTEMH € BH3HAHHSAM (PAaKTHYHO MOCTIHHOTO ii yCKIaIHEHHS, aKe B 1l
iepapxii GOpMyIOThCSI HOB1 €JIEMEHTH, IJICHCTEMH, 3B’ SI3KM Ta IHTETPaTUBHI Xa-
pakTepucTuky. [Ipu IboMy MUTaHHS IHBECTYBaHHSI € BUPIIATBHUMU JUIS PO3BUTKY
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€KOHOMIKH Oy/1b-s1K0i KpaiHu. ChOTOHI BiJT iX PIIIEHHS 3HAYHOIO MIPOIO 3aJI€KUTh
MIOJIOJIAHHS KPU30BOI'O CTAaHY €KOHOMIKH, BITHOBJICHHS Ta 3pOCTaHHs BUPOOHUYO-
IO KamiTaiy, IiIBUILEHHS pIBHS BUPOOHULTBA T4 KOHKYPEHTOCIPOMOKHOCTI PO-
AyKuii. B 11boMy KOHTEKCTI CJ1ijl 3a3HAYUTH, 110 3 EKOHOMIUHOI TOUKHU 30y 3aBIaH-
HSM €KOHOMIYHOI MOJITUKHU Oy/b-5KOi JepikKaBU € 3a0€3MeUeHHs SIKICHOTO Ta
KUTBbKICHOTO 3pOCTaHHs €KOHOMIKH 1, BJIaCHE, BAJIOBOTO BHYTPILIHBOTO IIPOAYKTY,
3a paxyHOK SIKOTO 1 B1JI0YBaIOThCSl HAKOIMUYEHHS, 10 € JHKEPEIOM KarliTaloBKIa-
JIeHb, IHBECTHIIMHUX MPOLIECIB Ta PEIHBECTHUIIIH. Y TOM ke Yac 3aJIe)KHUM 00’ EKTOM
€KOHOMIYHOT MOJIITUKU € MPOIIECH TOTOYHOIO CIIOKUBAHHA Ta 30epiraHHs, HaKo-
MUYEHHSA BUPOOJIEHOro CycHniibHOro npoaykry. Came y miil ha3i eKOHOMIYHOTO
LUKy PETYJIATUBHI MOXKIIMBOCTI JIEpKaBW BIUIMBATH HA 1HBECTHUIIIMHI BITHOCUHU
€ HailOIbII epekTUBHUMM 1 Oe3nocepeaniMu. [Ipote cyyacHuit o6car iHBECTHUIIIH
aX HIAK HE BIAMOBIAAE HI MOTpedaM BITIYM3HIAHOI €KOHOMIKH, HI TOTECHIIIATY 1HO-
3eMHHUX 1HBECTOPIB. 3BUYAIHO, EKOHOMIKAa YKpaiHU MOXKE BUXOAUTHU 3 KPU30BOI'O
CTaHy 1 CTPYKTYPHO TIepeOyI0BYBaTHCh 32 PaXyHOK BIIACHHUX PE3EPBIB, aJie 116 MOXKE
BiZI0yBaTUCh IOCUTh TPUBAJIMIA yac. byino 6 Hepo3Ba)KJIMBO HE BPaxOByBaTH Oaratuit
CBITOBMH JIOCBIJ] 1 HE BAKOPUCTOBYBATHU MPSMI 1HO3€MH1 IHBECTULIT ISl HIATPUMKHU
KHUTTEBO BAXKIIMBUX T'OCIONAPCHKUX CTPYKTYP.

JlocBin 3amydeHHs 1HO3eMHUX 1HBecTULIN y Kpainu LlenTpanbnoi, CxigHoi €B-
pornu Ta YKpaiHy J03BOJIsi€ BUSBUTH HU3KY CUCTEMHHUX BaJ] €KOHOMIKO-IIPAaBOBOTO
CepeNOBHIIIa, SIKi 3aBaKAIOTh 1X HaIXOMKEeHHI0. ExcriepTy, crimparodrch Ha BIIacHi
JIOCITIJKEHHS Ta pe3y/bTaTy ONUTYBaHb IHO3EMHHX 1HBECTOPIB, BUOKPEMITIOIOTh TaKi:
1) HeAOCKOHAICTh MPABOBOIO CEPEAOBUIIA; 2) MOJITUYHA HECTAOLIbHICTh; 3) He-
nepe16auyBaHIiCTh 1 HEMIPO30PICTh JIePKABHOI MOTITUKY; 4) HEBPETyIbOBAHICTD 3a-
KOHO/1aBYOr0 3a0€e31eUeHHsI IPOLIECY IHBECTYBAHHS — MJIETHCS PO YaCTi 3MIHU YMOB
3aJTy4eHHs 1HO3€MHHUX 1HBECTHULIIH, HEOOX1THICTh BUPIILIIEHHS HU3KH MMUTaHb. 30Kpe-
Ma, 1€ CTOCY€EThCs perymoBanHs iHBecTuilid y CE3 (cnemniaibHuX eKOHOMIYHHUX
30Hax) 1 TIIP (Teputopisix NpiOPUTETHOTO PO3BUTKY); 5) HaaAMipHA (picKaibHa aK-
TUBHICTb Jiep’KaBU; 6) BY3bKICTb Ta HECTPYKTYpPOBAHICTh BHYTPILIIHBOTO PUHKY;
7) oOTsxIIMBa MUTHA MOJITHKA; 8) HEIOCKOHAIICTh rany3ei iHppacTpykrypu;
9) HEpO3BUHEHICTh IHCTUTYLINHHOI 1HQPACTPYKTYpH pUHKY; 10) «KJIAHOBICTBY €KO-
HOMIKH, HEPAIIOHAILHICTh EKOHOMIYHOT MOBeIiHKY; 11) HU3bKa SKICTh KUTTH [1].

Hagezeni Buile nepemkou (1€MOTUBATOPH) XapaKTEePHI1 JIsi EKOHOMIKH U Cy-
yacHOi Ykpainu. B Tol xe yac BiJ] epeKTUBHOCTI IHBECTULIIIHOT MOJIITUKH 3aJ1eXkKAaTh
CTaH BUPOOHUIITBA, PIBEHb TEXHIYHOTO OCHAIIIEHHS OCHOBHHX (DOH/IIB MIPUEMCTB
HapOJHOIO TOCIOAPCTBA, MOXKIUBOCTI CTPYKTYPHOI nepeOy10BH €KOHOMIKH, BU-
PILIEHHS COLIaIbHUX Ta €KOJIOTTYHUX MTPOOIIEM.

AHaJti3 ocTaHHIX Aoc/iTxKeHb i myOmikamiii. [TutanHs aHamizy Ta 10CIiHKeH-
HS TIpo0JIeM OopraHi3amiifHO-TOCTIONAPCHKOTO 3a0e3MeUeHHsT 1HO3EMHOTO 1HBECTY-
BaHHs Ta KOO OKPEMHUX ACIHEKTIB 3aiiMaloTh BaroMe Miciie B po0oTax HayKOBIIiB-
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rocrogapHukis, a came: J[. B. 3aguxaiina, B. K. MamyToBa, B. M. Ilamkosa,
O. II. Noguepkosuoro, B. A. Ycrumenka, B. C. Illepounu tomo. OnHak 3a3Ha-
YeH1 HayKOBII MPH 3A1HCHEHH1 JOCIIKEHB I0CTaTHOIO MIPOIO HE TTPOaHaIIi3yBa-
JIM 10CBiA 3apyOKHUX KpaiH Ta He 3alpoIlOHyBaJId T1 HEOOX1/IHI OpraHi3aniiHo-
rocroapchbki MOBHOBAKEHHS JUIsl BIIIIOBIIHUX OpPraHiB, 10 IPUTaMaHH1 OpraHam
Jiep>KaBHOT BIIaIM BIAMOBIIHUX PO3BUHYTHX KPaiH.

®opmy/oBaHHs Hijeii. Meroro 1i€i cTaTTI € aHal3 opraHizaliifHo-rocno-
JapChbKUX TOBHOBAKEHb 3apyOIKHUX CyO’€KTIB MyOJIYHOTO IpaBa 3 1HO3EMHOIO
1HBECTYBaHHsI Ta BCTAHOBJIEHHs (hOpM peasizallii opraHizaiiiiHo-rocnogapchKux
MIOBHOBa)KEHb OPraHaMu JIep>KaBHOI BUKOHABYOI BJIaIM B YKpaiHi.

Bukiiaag ocHoBHoro marepiaJry. Ha choroasi coctepiraerbcst HEpoOHnopIii-
HUI po3moaLT 00CsTriB 3alyuyeHHsI iIHBeCTULIH Yy pi3Hi Kpainu cBity. IIporte inBec-
TULIITHUI PUHOK SIK CKJIa/IHA TOCITOIAPCHKO-TPABOBA KATETOPIs Ta 00’ €KT PETYIII0-
I04OT0 BIUIMBY JI€pP)KaBU MOTpeOy€e 3aCTOCYBAaHHS MEBHUX OpraHizaliiiHMX Mexa-
HI3MIB Ta MPaBOBOro 0opOPMIIEHHS OCHOBHHUX 3acaj Moro (yHKL1OHYBaHHS,
OCKIJIbKY 1HBECTHIIIIIHA JISUTbHICTD 3aBXK/IM TOYMHAETHCS 3 PUHKY, SIKHI K CKIIa/1-
Ha cUcTeMa BKJIIOYae B ceOe cy0’ekTu Ta 00’ €KTH, 1HPPACTPYKTYpPY, pUHKOBUN
MeXaHi3M Ta KOHTPOJIb 3 OOKY JIepKaBU 32 JII€I0 PUHKOBOTO MeXxaHi3My. Bukianeni
apryMeHTH HaBOJATH HA JIyMKY MPO HEOOXIJHICTh MOJAJIBIIOTO IPYHTOBHOTO Ha-
YKOBOTO JTOCIIPKEHHS I110JI0 PUHKY 1HBECTHLIN Ta Horo iHppacTpyKTypHu sk Oa-
3UCHHUX 00’ €KTIB Iep>KaBHOTO peryitoBanns. HeoOxiaHo 3pobutu Tak, abu He JuIie
3aXHCTUTH, aJie i 3a0XOTUTHU IHBECTOPIB POOUTHU BKJIAZICHHS Y [I€BH1 aKTUBH, 3aI10-
OIrTH AMCTIPONOPLISAM Ha 1HBECTHUILIIITHOMY PUHKY, BUSHAYUTH, K1 IHBECTHUIIHHI
IHCTUTYTH MOTPIOHO YTBOPIOBATH 1 IKUM BUMOT'aM BOHU MalOTh BIANOBIAATH. Yce
1Lie TOBMHHA BIIPOBA/)KYyBaTH Jiep>KaBHA 1HBECTHIIIIHA MMOJIITHKA, a 11 peani3awis
€ METOI0 PETYJIIOI0YOr0 BIUIUBY JIEpKaBH Ha IHBECTULIITHOMY pUHKY. BiporiiHicTs
napameTpiB (yHKIIIOHYBaHHSI 1HBECTULIIMHOIO PUHKY SIK CUCTEMH 0a3zyeThCsl Ha
3araJjibHiil BIpOTiIHOCTI pUHKOBOI KOH FOHKTYpH. A BpaxoByIour (pyHKIIIOHYBaHHS
IHBECTHIIITHOTO PUHKY SIK CHCTEMHU Ha OCHOBI 3aKOHY TIOTUTY Ta TIPOIIO3HIIii, a Ta-
KOX 3aKOHY BapTOCTi, III0 BUCTYNAlOTh BHYTPIIIHIMU MEXaHI3MaMHu cTadimi3arii
LI€] CUCTEMHU Ta MOPAJKY 11 (QyHKIIOHYBaHHS, il TaKOX BJIACTHBA Taka pHca, SIK
YPIBHOBAKEHICTb. ¥ CBOIO UEPry OCTaHHS CIYKUTh MiJIPYHTSAM I1HIIOI Xapakre-
PUCTUKH CUCTEMH 1HBECTHULIMHOIO pUHKY — ii camoopraHizailii, a BiJIIIOBIHO,
1 caMoperyJsLii, 3a BU3HAYEHUX YMOB.

[IpuTamMaHHICTh CUCTEMI IHBECTULIIHHOTO PUHKY MIHJIMBOTO Xapakrepy Gpopmy-
BaHHS 1 3MIHU LIJIEH 3aJIeKHO BiJl yMOB (YHKI[IOHYBaHHS TaKOX I1JKPECIIOE
THYYKUH, peaKTUBHUH, BIIKPUTHI XapakTep CUCTEMH, LIO0 1 € BHYTPILIHIM MeXa-
Hi3MOM 3a0e3nedeHHs ii minicHocTi. O0’€KTUBHA MOXIIMBICTH MEPEHAIITICHHS
CUCTEMHU 3aBISKU 3MIHAM yMOB (DyHKLIOHYBaHHS J103BOJISIE 3pOOUTH BaXKIHUBUN
BHUCHOBOK PO MOTEHLIHHY MOXJIMBICTh 3BOPOTHOTO 3B’S5I3KY, 4 caMe — IepeHa-
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L1IJIEHHSI CACTEMH Yepe3 BIUIMB Ha HEl JepKaBHOI IHBECTULIITHOT OMITUKH, Y TOMY
YHCIIl 3aKOHOJJABYOTO PETYIIIOBAHHS, 3 METOI0 CTPYKTYPHHUX 3MiH Ha3BaHUX YMOB
(YHKIIOHYBaHHS.

Onnak B YkpaiHy Ha/I3BMUAHO MOBUIBHO HAIXOAATh IPsSMi 1HO3€MHI1 IHBECTH-
1ii, iX cydacHU# 0OCSAT aX HISK HE BIAMOBIAA€ HI TOTpedaM BITYU3HIHOI €KOHOMI-
KM, Hi IOTEHIIiaTy 1HO3€MHUX 1HBECTOPIB. Y 1IbOMY KOHTEKCTI IO OCHOBHHX MOTHUBIB
3aJTy4eHHs 1HO3€MHUX 1HBECTULIIN y KpaiHy MOXHa BIIHECTHU: JICIIEBY, aje KBai-
¢ikoBaHy poOOUy CHILY; IOBIOCTPOKOBUH MOTEHLIA]T PUHKY; HAasBHICTh Oaratux
MIPUPOIHUX PECYPCiB; HAOIMKEHICTh 10 puHKY €Bporericbkoro Corosy [2, ¢. 24].

Ha HanioHanbHOMY piBHI MiJ1 4aC CTBOPEHHS YMOB JUISl 3aJIyYSHHS 1HBECTHLIIN
TOJIOBHY yBary noTpiOHO MPUILISATH po3poOL Ta IPUHHATTIO HOPMATHBHO-TIPABO-
BUX aKTIB, 5Kl MO3UTUBHO BILJIMBAIOTh HA 1HBECTULIHHUI Ipoliec Ta CIPUSIIOTh
M1JBUIICHHIO MDKHAPOAHUX peUTUHTIB YKpainu. 11le oMHuM BaKJIMBUM aclieKTOM
€ poOJieMH HAUICHHS BiANOBITHUMHU (PyHKIIsIMU Cy0’€KTIB OpraHi3auiiHo-roc-
MOJAPCHKUX TOBHOBAKEHb.

CrpobyeMo eTanbHille po3NIAHYTH 3aKOpAOHHHM T0CBIA peatizallii Aep)kaB-
HOT IHBECTHIIIITHOT MOTITUKA Ta METOOJIOT1UHI MiIX0AH 10 PopMyBaHHS JAeprKaB-
HOT 1HBECTHUIIHHOT MOMITHKY 1 BIAMOBIIHUX MPOTPAMHUX JOKYMEHTIB JACpPiKABU,
B SIKMX 1151 TIOJIITHKA 00’ €EKTUBYETHCS. Y CBOIO UEPTyY JIJIsi 3aKOHOTBOPUOi A1SUTBHOC-
Ti B 1i#l cepi 11e 03HaYae HEOOX1THICTh MOCTIHHOTO 3’ ICYBaHHS CITiBBIIHOIICHHS
yH1()IKOBaHOTO Ta CIeIiaIi30BaHOTO 1HBECTHUIIHOTO 3aKOHO/IaBCTBA, BU3HAUCHHS
HOro 3MICTy Ta CHPSIMOBAHOCTI Ha MpEAMET BIAMOBITHOCTI peaJlbHUM MOJAEISAM
(YHKIIIOHYBaHHS 1HBECTHUIIITHOTO PUHKY, 1110 CKJIAJJAalOThCS B Cy4YacHI MpakTUL.

BuxigHuM MonoKeHHsIM 1HBECTULIIMHOT MOMITUKH JAepKaBU Mae OyTH HOpMa-
THUBHO-TIPABOBE 3aKPIIJICHHS MOJIOKEHHS, 10 11 00’ €KTOM € 1HBECTULIIHUI PUHOK
HaI[lOHAJIBHOI €KOHOMIKH, TOOTO IIJTiICHA BIAKpUTA CUCTEMAa 1HBECTHLIIMHUX Bif-
HOCHH, III0 ITOB’3Y€ MK CO00I0 ii Cy0’€KTIB Ta YYaCHHUKIB, TPOAYKY€E (DYHKITIOHY-
BaHHS 1HBECTUIIHHUX BITHOCUH Y (OpMaTI, 1110 CKIATAETHCS 3 X CIPSIMOBAHOCTI,
MIPIOPUTETIB, OOCSTIB Ta TUIIB 1HBECTYBAHHS TOLLO.

lepapxiyHicTh CUCTEMM 1HBECTULIHHOTO PUHKY B MPAKTUYHOMY ILIaHi i, 30-
KpeMa, B KOHTEKCT1 H0T0 aJJeKBaTHOTO 3aKOHOJJABYOTO PETYITIOBAHHS, 03HAYa€E HEOO-
X1IHICTh 3’CyBaHHS BCi€l CUCTEMH MiANOPSIKOBAHOCTI BHYTPIIIHIX CUCTEMHUX
3B’SI3K1B, IJIs TOTO MO0 CHCTeMAaTHU3allisl 3aKOHOJaBYOTO PETYIOBAaHHS Ta CHCTEMa
JIep>KaBHOTO PETYJIIOBaHHS LIOHAMMEHIIIe He MOpYILIyBaiu 1eil 0a30BUi MOpsAI0K
¢GyHKIIOHYBaHHS cucTteMu. HallOibll CKIIaAHO0 XapaKTEPUCTUKOIO 1HBECTULIIN-
HOTO PUHKY SIK CUCTEMH CJIJl BBaXKaTH BHYTPIILIHI i 30BHIMIHI (QyHKIIOHATbHI
MEXaHI3MH IIbOTO PUHKY, 110 CIPSIMOBAaHI Ha CAMOOPTraHi3aIlio Ta 3a0e3MeUeHHs
KEPOBAHOCTI BKa3aHOi cucTeMH. MeToI0I0T1YHO0 NPoOIeMOI0 € MUTAHHS CIiB-
BIJIHOILIEHHS 1 CIIOJyYEHOCT] IMX MEXaHI3MIB y 3arajbHOMY aJlanTaliiiHoMy me-
XaHI3MI CUCTEMH.
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EdexruBHICTh (PyHKLIOHYBaHHS 1HBECTULIHHOTO PUHKY HalOUIbLI Oe3mnoce-
PeIHBO MO3HAYAETHCS Ha IIBUKOCTI Ta KUIbKICHO-SIKICHMX MOKAa3HUKAX 1HBECTH-
LIMHOTO TPOIIECY.

OpnHak 1HBECTULIWHUN PUHOK € IOCTAaTHHO aBTOHOMHOIO, ajie MiJCUCTEMOIO
3araJibHOi CUCTEMHU €KOHOMIKH KpaiHH, 3 KOO0 BOHA 3HAXOJUTHCS Y BIJIHOCHHAX
lepapxi4HOi MiINOPSIIKOBAHOCTI, 1 B TOH k€ Yac — B3a€MOBU3HAYAJILHOTO CUCTEM-
HO-CTPYKTYPHOTO 3B’513KY. 3MIHM Y PEKHUMaxX (PyHKIIOHYBaHHS camMe 1HBECTHIIIH-
HOTO PUHKY KyMYJISITUBHO BU3HAYalOTh BIAMOBI/IHI 3M1HHM (PaKTHYHO B YCIX CEKTO-
pax MarepiajabHOrO BUPOOHMIITBA. Y CBOIO UEPry IHBECTYBAaHHS SIK IOCUTh CKJIAI-
Ha cHCTeMa MPAaBOBITHOCHH, 1110 MA€ 1 MPUBATHOIPABOBHH, 1 MyOIi4HO-ITPaBOBUI
BUMIpH, MOX€E MaTH BHYTPIIIHIN XapaKTep 1 MOK€ MICTUTH B cOO1 1HO3EMHHUM
€JIEMEHT, MOXKEe TU(PEPEHIIIOBAaTUCS 3a KaTETOPisIMUA 1HBECTOPIB, PELUITIE€HTIB iH-
BECTHIIIH, TpeIMeTOM Ta OPMOIO IHBECTYBaHHSI, 00’ €KTOM 1HBECTYBAaHHS, CKJIaJI0OM
3aITy4eHUX JI0 MPOIECY YUYACHUKIB IHBECTULIIHHOT MisTbHOCTI TOIIO. Bei 1i 1 Oara-
TO IHIIUX KpUTEPIiB AudepeHianii iHBeCTULINHOT IIbHOCTI HEOJMIHHO MalOTh
BPaxoBYBaTHCh IpU (POPMYBaHHI IHBECTHLIHHOT MOJIITUKH JepKaBU, BiIOUBATUCS
Ha i1 3MICTI 1 peaji30ByBaTHUCs, 30KpeMa, Yepe3 3aKOHOJaBUY IMOJIITUKY JI€P>KaBU
B 1ii cepi. OnHAK 13 MUPOKOTO NEPeNiKy IOPUANYHO 3HAUMMHUX €JIEMEHTIB, Xa-
PaKTEpPUCTUK, OCOOTMBOCTEN 1HBECTUIIITHUX MTPABOBITHOCHH, 110 HEOOXITHI JJIs
IJTITHOTO aHaJi3y 3aKOpJOHHOTO JOCBIAY peani3aiii iHBeCTULIHHOT MOMITHKA
JIepKaB, BBAYKAEMO 32 HEOOX1/1HE BUIUTMTH TaKl KJIFOUOBI €JIeMEHTH: 1) 11€ HassBHICTh
YH B1JICYTHICTH CHEIL[ialbHO CTBOPEHOIO OpPTaHy JAep’KaBH, Ha SKHH MOKIAIEHO
(YHKI1110 BIIPOBAP)KEHHS 1HBECTULIIHOI MOJIITUKHU JIEP’KABU B IIUPOKOMY PO3YyMiH-
Hi 1 Oe3mocepeIHbO — CHPUSHHS pealtizallii BaXKJIMBUX 1HBECTHLIHHUX MIPOEKTIB;
2) 1e HasgBHICTb YM B1JICYTHICTb JOKYMEHTAJIbHO 3a(1KCOBaHOI 1HBECTULIIHOT IT0-
JITHUKH Jiep>KaBU B 0COOJIMBUX aKTaX J€p:KaBHOI BIaJy — CTpaTerisx, mporpamax
IHBECTHLIIMHOTO PO3BUTKY; 3) 3aKOHOJaBY€E 3aKPIIUICHHS TUX Y 1HIINX [TapaMeTpiB
camMuX 1HBECTHIIii a00 00’ €KTiB IHBECTYBaHHS, 3aJIC)KHO BiJI SIKUX 3aCTOCOBYIOTHCS
Tl YM 1HII1 IPaBOBI peXXUMH; 4) 3aKOHOJ]aBUE 3aKPIIJICHHS BIIMOBIAHO 0 3MICTY
IHBECTHUIIHOT MOJITUKU AeP>KABH TUX UM 1HIIMX OOMEKEHb Ha 1HO3EMHI IHBECTH-
1ii 3 MOTHBIB 3a0e3MeUeHHs HAIllOHAIPHIUX EKOHOMIYHUX IHTEPECIB Ta HAI[lOHAb-
HO{ EKOHOMIYHOI 0€3MeKH; 5) 3aKOHO/IaBUO BCTAHOBJICHI CTUMYIIU Ta 3a0XOUEHHS,
IO € TOCIIOAPCHKO-TIPABOBUMH 3aCO0aMHU JIEP’KAaBHOTO PETYIIOBAHHS €KOHOMIKH,
HE TOB’513aH1 3 MOJATKOBUM PETYIIIOBaHHAM; 6) 3aKOHOJAaBYO BCTAHOBJIEHI MOJAT-
KOBI1 MIJIbIU JJIs1 320XOUEHHS 1HBECTHUIIIHOI A1SUIBHOCTI; 7) BCTAHOBIIEHHS KOMII-
JIEKCHUX MPABOBUX PEXKUMIB ISl CTUMYIIOBAHHS 1HBECTHUIIMHOI AiSTBHOCTI;
8) XapakTepUCTHKa MaKpOEKOHOMIYHOIO CEpeloBHUIIa 3 IHBECTULIIHHOW0 1H(]pa-
CTPYKTYpOIO, aJICKBaTHOIO 3aBJaHHAM 1HBECTHLIMHOI MOJITHKH JEPKaBH.

3a3HaueHe CBITYUTD, 1[0 OJHHUM 13 UHHHUKIB, SIKI YOCOOJIOIOTh HASIBHICTH 1H-
BECTULIHHOI MOJITUKK B 1HO3EMHHUX JIepKaBax 1y TOH ke 4ac € IHCTPYMEHTOM
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MIPOBEICHHSI TAKOI MOJIITHKH, € HASIBHICTh OpraHi3allii, Mo CHeliaJbHo 3aCHOBaH1
1 MalOTh BU3HAUEHE CNPSMYBAHHS iX AISIIBHOCTI caMe y cdepi CIpHUsHHSA, 320XO0-
YEeHHSI, CTUMYJIIOBaHHSI IHBECTULIIMHUX MTOTOKIB SIK HA BHYTPIIIHBOMY 1HBECTHII1-
HOMY PHHKY, TaK 1 0COOJIMBO — 1HO3€MHUX 1HBECTHIIIM.

Cnia 3a3Ha4MTH, 10 Y CBITOBIM MPAKTHUL TaKl opraHizalli OTpUMaiu JOCUTb
yHi(pikoBaHy oprasizauiifHO-npaBoBy (opMy (Xxo4a 3 albTepHaTUBHUMU BapiaHTa-
MH), nepesik QyHKLIIOHAJbHUX 3aBAaHb 1I0JI0 IIsUVIBHOCTI, @ TAKOX 1 Ha3By. Sk
IIPaBUJIO, TaKl OpraHizauii (yHKIIOHYIOTb SIK areHIi1 COPUsSHHS 1HO3€MHUM 1HBEC-
TULIAM. 3a 3arajJbHUM PaxyHKOM Yy CBITI HaylluyeTbes Onu3bko 160 Takux Haiio-
HaJIbHUX areHTCTB, OCOOIMBO y KpaiHax, 1110 pO3BUBAIOTHCS, Ta oHas 250 perio-
HAJIBHUX areHTCTB.

BianoBizHo 10 MpaBOBOTo CTATyCy TAKUX areHIlii, y O1IbIIOCTI BUIAAKIB BOHU
€ OpraHaMH JIep>KaBHOI BUKOHABYOI BJIAJIM 3 BiJIMOBIIHOIO BJIATHOK KOMITETEH-
uiero [3]. B Toif sxe yac 3HaYHa yacTHMHA 3 HUX 3aCHOBAHA sIK JeprKaBHI opraxizarii,
10 (piHAHCYIOTHCS IepKaBOKO, ajie HAJAAOTh IUIATHI MOCIYTH MOTEHIIHHUM a00
peasibHUM 1HBECTOpaM 1 3a paXyHOK IIbOT'0 JIOTIOBHIOKOTH OIO/KEeTHE (DiHAHCYBAHHS
BJIACHOI AISUIBHOCTI. Y LIbOMY BUIIQJIKy areHIii B OyKBaJbHOMY CEHCI HE € OpraHa-
MU JIepXKaBH, & BUKOHYIOTh 3aBJIaHHs JAepP>KaBHOI 1HBECTHLIMHOI MOMITUKH Yepe3
3MIMCHEHHS TOCTIOIAPCHKOT TISUTBHOCTI.

OxpeMy KaTeropiro Ha3BaHMX areHIid yTBOPIOIOTh OpraHizallii, 10 3aCHOBaH1
Ha KOPIIOPaTHBHUX 3acajiax 3a y4yacTio JAepkaBH [4]. YV 1iboMy BUMAAKY mepeada-
Ya€eThCsl, 110 BIAMOBIIHI MOCIYTH 1HBECTOpaM OyAdyTh Ha/laBaTUCS Ha KOMEPLIHHUX
TOCTIOIAPCHKUX 3acajax TOCIOAPChKUMH TOBAPHCTBAMH, CTAaTyTHHH KaITiTal SKHX
c(hopMOBaHO B TOMY YHCJIi 1 32 paXyHOK BHECKIB camux iHBecTopiB [5]. Lle crocy-
€TbCSI BUIAJIKIB, KOJIM Ha OJI0H1 OpraHi3alii MOKJIa1al0ThCsl 3aBJaHHs CTBOPEHHS
3arajibHOi 1HQPACTPYKTYPHU Ha IIEBHUX TEPUTOPISIX, 1110 epe0ayaroTh MaciTabHe
3aJIy4€HHs 1HBECTULIIN 3 PI3HOMAHITHUX JKEPE.

VYpaxoByrouM NEeBHY Pi3HOMAHITHICTh areHIiN 31 CIPUSHHS 1HBECTHULISAM 1 32
oprasizaiiifHo-1paBoBo (PopmMor0, 132 PYHKI[IOHATILHUM HABAHTAKEHHSM Y KOH-
TEKCTi 3aBAaHb JEP>KaBHOT IHBECTHIIIITHOT OMITUKH, CIIiJ] 3a3HAYUTH, 1110, 5K Mpa-
BUJIO, HA TaKl areHuli MoKji1alaeThCsl HU3Ka TUNOBUX QyHKUii. Lle: a) miaroroska
peKoMeH i mo/10 GopMyBaHHS 1 peasizalii 1ep>KaBHOI IHBECTHLIIHHOT MOTITH-
KM SIK Ha 3arajbHOJIEP’KaBHOMY PIBHI, TaK 1 Ha PIBHI OKPEMHX PEriOHIB, aJMiHi-
CTPAaTUBHO-TEPUTOPIAIBHUX OJAMHMUIIb, Tally3el, BUIIB BUPOOHUITB, KIacTEpiB
TOIIO; 0) AKTUBHHI MOIIYK MOTEHIIMHUX 1HBECTOPIB BIAMOBIIHO JI0 3aBIaHb 1H-
BECTULIHHOI MOJNITUKHU; B) HaJaHHA 1HPOPMALIMHUX MOCIYT K BITYUZHSIHUM
cy0’eKTaM rocrnoaapchKoi AISIIBHOCTI — IMOTEHIIIHHUM PEIHUIIEHTaM — I[0J10
CTaHy, KOH IOHKTYPH CBITOBOTO Ta PEriOHAJbHUX 1HBECTULIIHHUX PUHKIB, TAK 1 1HO-
3€MHUM 1HBECTOpaM — 111010 1HBECTHULIIHHOT NPUBAOIMBOCTI HAI[IOHAIBHUX PUHKIB
TOBapiB Ta MOCIYT, X IHBECTULIIHOTO MOTEHIiaJly Ta KUIbKICHO-IKICHUX MapamMe-
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TpiB PO3BUTKY. Jl0 IIbOTO 3aBIaHHS CIIIJ BITHECTH 1 MUIECIPSIMOBAHE CTBOPEHHS
IMIJDKY JIep>KaBH, OKPEMHUX 11 perioHiB, KJacTepiB 3 TOUKH 30pY 1HBECTULIHHOI
pUBaOIMBOCTI I MOTEHUIMHUX 1HBECTOPIB; I') HaJIaHHS LIUPOKOTO CIIEKTPY IO-
CJIyT KOHCYJBTaTUBHOTO XapaKTepy Ha KOMEpLIHHIA Ta HEKOMEepIiiiHill 0CHOBI,
30KpeMa I0pUINYHUX, ayTMTOPCHKUX, TIOCIYT 31 CKJIaIaHHs O13HeC-TUTaHIB Ta 1HIIHX
KOHCAJITUHTOBHX 32 3MICTOM MOCIYT; 1) 0OCIIyTOBYBaHHS Ha JIOTOBIPHO-IIPABOBUX
3acajax peanizalii KOHKPETHUX 1HBECTULIMHUX MPOEKTIB, 30KpeMa, 3a y4acTIO
1HO3EMHUX 1HBECTOPIB.

Crix 3a3HaYUTH, IO 3aTOCTPEHHSI MIKHAPOIHOT KOHKYPEHIIIT 3a 3aydeHHs
1HBECTHLIIH, OCOOIMBO 3 MIKHAPOIHOTO 1HBECTUILIITHOTO PUHKY, TOCTYIIOBO HpH-
BOJAUTH /10 PO3IIUPEHHS Mepeiky (yHKIIOHAJIbHOIO HaBAHTA)KEHHS Ha3BaHUX
areHIIii.

VY uisioMy psiai BUMAKIB 11€ Peai3yeThCsl Yepe3 BIAKPUTTS TAKUMHU areHLIsIMU
CBOIX IPEACTaBHUITB, 0COOIMBO y KpaiHax, Jie 30Cepe/PKYEThCsl 3HAYHUHM 1HBEC-
TULIIHUHN TTOTEHITIAM, SKUW «IITyKae» CBOTO 3acTOCyBaHHS. HeBumagkoBum ToMy
€ (hakT, 1110 HaNO1IBIIIE IPEACTAaBHULTB HALlIOHAJIBHUX ar€HTCTB CIPUSHHS 1HBEC-
Tuiisim 3HaxoauThes came B CLLIA, BenukoOpuTtanii, Anonii, Himeuunni Ta @pan-
uii. Y Toii sxe yac HaiOLIbIl AKTUBHUMH y CIPaBl BIAKPUTTS MO CBITY CBOIX 3a-
KOPJIOHHHX TIPEJCTAaBHUIITB BBAXKAIOTHCS ATEHTCTBO MPOMHUCIOBOTO PO3BUTKY
Ipnanaii, AreHTCTBO CTUMYITIOBaHH TOpriBii Ta iHBecTuii Kopei, Odic npomuc-
JIOBOTO pO3BUTKY Mamnaiisii (K BiJOMO, 111 KpaiHu € JifiepaMu 13 3a]y4YeHHs 1HO-
3eMHHX 1HBECTHIIIH 1 3 MOKAa3HUKIB EKOHOMIYHOTO 3POCTaHHS).

CgiToBHii 1OCB1J peani3allii OKpeMUMHU KpaiHaMU IEBHUX 3aB/IaHb BJIACHOI 1H-
BECTUIIIIHOT MOMITUKYA MICTUTh TAKOX 1 MIX1/1, KOJIH MeBHI (PyHKIIII, 110 MOKIaaa-
FOThCS 3a3BUYAl Ha areHIlli CTUMYJTFOBAaHHS 1HBECTHIIIH, IEPEIAIOTHCS 10 TUTIOMA-
THUYHMX MIPEACTAaBHULTB. TakuM IIIIXOM 11y Th, 30kpema, Kanana ta [3painb, oqHak
3p0O3yML1JIO, 110 B IIbOMY BUIAAKYy MOXKIMBO PO3PaX0OBYBATH TUILKU Ha 1H(OPMAIIHHUIMI
OOMiH Ta CIIPHUSIHHSA 31HCHEHHIO BI3UTY NPE/ICTABHUKIB IHBECTOpA Y KpaiHy, OCKLJIb-
KU ycl1 1HIII 3aB/IaHHS] BUMAraloTh 3aJTyYEeHHS IIMPOKOTO KoJia (haxiBLIiB, 1110 HE 3aBK/IH
MOXKJTMBO 3IHCHUTHU B MEXKAaX TUIIOMaTHYHOI ciTy>kKO0u. OTHAK LIeH JOCB1JT B OKPEMHX
BUIIQ/IKaX 1 B OKPEMUX HaIpsIMax HE MOXKHA BIIKUJATH [6].

Jly»e KOpUCHUM JOCBIIOM JUIsl YKpaiHH € JisSUTbHICTD 13 3aTy4eHHs IHO3EMHUX
1HBecTHLIN HamM cycinoM [lonbiiero, ne crBopeHo [lonbebke areHTCTBO 3 MUTaHb
1HO3EMHUX 1HBECTHIIiH, K€ ChOTOMIHI CYMPOBOIXKY€e Onu3bko 200 iHBECTHIIITHIX
MIPOEKTIB 3arajbHOI0 BapTicTio Tpubau3Ho 1,5 mapxa non. CIIA. [lum arenTcTBOM
HIOPIYHO oprani3yeThes 6au3bko 600 Bi3UTIB IHBECTOPIB 0 KpaiHU MOTEHIIHHUX
iHBecTOpiB. Jly’ke BOXXJIMBUMHU HarpsaMamu AisiibHOCTI [lonbehkoi areHiii ciif
Ha3Baty iH(opmaliiiHe 3a0e3neueHHs MOTSHIIHIX 1HO3eMHUX 1HBECTOPIB aHAi-
TUYHUMHM MaTepiajlaMu U100 1HBECTULIIHHUX MOXIIMBOCTEH, SIK1 ICHYIOTh Y PI3HUX
rany3sx HOJbCbKOT €KOHOMIKH, JiSUIBHOCTI 1HO3€MHHUX Cy0’€KTIB rocrnogapchbkoi
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JISUTBHOCTI, SIKI BXKE PEasi3ylOTh BJIACH1 IHBECTHULIIHI POEKTH HA TEPUTOPIi Kpai-
HH, To10. OCcOOIMBO BayKIMBUM € TAKOX 1 T€, 1110 Ar€HTCTBO CHPUSIE 1 CTEKUTH 3a
MIPOXO/KEHHAM yCi1X OIOpOKpaTUYHUX MPOLEAYD, K1 OIOCEPEAKOBYIOTh BITHOCH-
HU 1HO3EMHOT0 1HBECTOpA 3 OpraHaMM JIep>KaBHOI BJIaJX Ta MICLIEBOTO CaMOBpsi-
JyBaHHS 3 IPUBOJY peasli3allii IHBECTUIIITHIX IPOEKTIB.

[TonbcbKuit JOCB1T CTBOPEHHS 1H(PPACTPYKTYpH peanizauii iHBeCTUIIHHOT 1o-
JITUKHU BKJIIOYA€ ICHYBaHHS B KpaiHi 61u3bko 40 perioHalIbHUX areHiii, 1o cTBo-
peHi 3a iHILIaTUBOIO JIep’KaBU, OPTaHiB MICLIEBOTO CaMOBPsIIyBaHH:, Cy0’ €KTIB
roCIoaapchKoi AisUIbHOCTI. BiMmoBiAHO 10 IIbOTO 1 Opraxi3aliiiHo-1paBoBl GopMHu
LIUX PEriOHAIbHUX areHTCTB BapilOIOTHCS BiJl JEPKABHUX YCTAHOB JI0 TOBAapUCTB
3 0OMEKEHOI0 BIANOBIJAIbHICTIO Ta aKIIIOHEPHUX TOBAPHCTB.

B ABcTpii cTpyKTYpOIO, 1110 Ma€ CBOIM 3aBJIaHHSIM CYNPOBOKYBaTH 1HO3EMHI
1HBECTHIII1, BUCTyIae ABCTpiiichka O13Hec-areHiis (ABA), sika € opranom dene-
paJIbHOTO MiHICTEPCTBAa €KOHOMIKH 1 mparli ABCTpii 1 Ma€ /1Ba 3aKOPJIOHHI Mpej-
craBHunTBa B CLLIA Tta Snownii. [Tocinyru Arenuii, siki HaAaIOTbCsl IHO3EMHUM 1H-
BeCTOpaM, € OE3KOIITOBHUMH.

Takox 6e3k01ITOBHUMU € nociyru KopelchbKkoro eHTpY CIIPUSHHS IHO3EMHUM
inBectuiaM (KISC), sxkuii ctBopeHo B cTpykTypi Kopelickkoro arenrcrsa cnpu-
SIHHSI TOPTiBJI1 Ta 1HBECTULISIM Y (OpMI JIepKaBHOT HENPUOYTKOBOI opraHizallii.
Caig 0co6aMBO HAroJIOCUTU Ha JOCBIAl GyHKIIOHYyBaHHS B PecnyOmini Kopes
Odicy OmOyncmeHna 3 muTaHb 1IHO3EMHUX 1HBECTHUIIIH, OTHUM 3 TIOBHOBAXEHb SIKO-
rO € MPOBEJCHHS PO3CaiayBaHHs (PAKTIB KOPYIMIIi Ta TUCKPUMIiHALli 1HBECTOPIB
B OpraHax Jep:KaBHOI BJIaJIU.

IlikaBum gocBijgoM € icHyBaHHs 3 1997 p. B LlIBeiinapii LlIBeiinapcbkoi opra-
Hizauii cripustHHA 1HBecTHIIsM (CODI) B TOMY ceHCl, 110 L opraHizauis, Oyayuu
CTBOPEHOIO B cucTeMi JlepKaBHOTro cexpeTrapiaTy €eKOHOMIKH, CIIpsIMOBaHa He
CTUIbKH Ha 3aJTy4YEHHs IHO3€MHUX 1HBECTULIIN A0 KpaiHH, CKIJIbKY Ha PO3MIILIEHHS
BJIaCHUX (pIHAHCOBHMX PECYpCIB B IHIIMX KpaiHax Ha MpUOYTKOBIHM 1HBECTHLINHHIN
OCHOBI.

V Toli %K€ yac ciijl KOHCTAaTyBaTH, 110 y TAKUX PO3BUHEHMX KpaiHaX, sk CILIA,
Himeyunna, ®@panuis TOI10, HE CTBOPEHO JIep>KaBHUX OpraHiB abo opranizaiiii
3 aHAJIOTTYHUM (YHKI[IOHAIBHUM cpsiMyBaHH:M. Lle B ’kogHOMY pa3i He CBIUUTD
PO BIICYTHICTh Y Ha3BaHUX KpaiHax JIep>KaBHOT IHBECTULIIMHOT ITOJIITUKH, a JIUIIIE
O3Hayae, 1110 BOHA Mae JeNI0 iHIYy 1HQpacTpyKTypy CBOET peatizarlii.

Pazom 3 Tum, nanpuknaa y CILIA, nutanss 3amydeHHs 1HO36MHUX 1HBECTHIIIN
MIOKJIa/ICH] Ha Taty3eBl MiHiCTepCTBa. A B LIUIOMY K (PyHKIIOHYBaHHS 1H(pacTpykK-
TYpH 3aJIy4€HHS 1HO3€MHUX 1HBECTULIIN MOKIIAAA€THCS Ha HEJIEP’KaBHUX CY0’ €KTIB
rOCHOAAPIOBaHHs Ta CTBOPEHI HUMHM acouialii. Jlep>kaBa BOauae cBiif 000B’ 5130k
y 3a0e31edeHH1 MaKpOSKOHOMIYHHX TTOKAa3HUKIB PO3BUTKY, 11O € TOJTOBHUMH YHH-
HUKaMH [TPUBAOIUBOrO IHBECTULIIHOTO KJIIMATy B KpaiHi.
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Kpim toro, ans Yipainu HaA3BUYalHO BaKJIMBUM € JIOCBIJ B OpraHi3auii 3a-
Jy4YEHHs 1HO3€MHHUX 1HBECTULIIl HOBUX 1HIyCTpiaJlbHUX KpaiH, TakuX sk bpasumis,
Inpis Ta Kuraii.

Tak, y bpa3uiii, ekoHOMiKa SIKOi {y’e aKTHUBHO CbOTOJIHI PO3BUBAETHCS, B TOMY
YHCIIl 1 32 paxyHOK 3aJIy4€HHS 1HO3€MHMX 1HBECTHIIH, mpu MiHICTEpCTBI 3aKOp-
JIOHHUX CIIpaB CTBOPEHO CUCTEMY CIPHUSHHS 1HBECTHLISAM Ta Mepeaadi TeXHOIOr1i
(SIPRI) Ta bpasunbcbky ToproeensHy Mepexy Brazil Trade Net, 3a nonomororo
SAKUX 311MCHIOIOTHCS KOHTAKTH 3 MOTEHIIHHUMHU 1HBECTOPAMHU, IPOMOHYETHCS
y4acTh Y KOHKPETHHUX 1HBECTHUILIIIHUX NMPOEKTaX, OPraHi30BYIOThCS A1JI0B1 KOHTaK-
TH TO1IO [6].

[ns1X0M CTBOpEHHS ClelialIbHUX OpraHiB a00 opraHizalii MUy TakoxX 1 Hari
HanOmmwkyi cycinu — Yexis, CnoBauuuna, bonrapis, Typeuuuna, Jlutsa. Tak,
Bonrapcbke areHTCTBO 3 MUTaHb 3aJIy4Y€HHS 1HO3€MHUX 1HBECTUIIIM BUKOHYE JAyXKe
HIMPOKUNA CHEKTP MOCIYT, TAKUX K iHPOpMaLliiiHi, OpraHi3alis HayKOBUX KOH(e-
peHIIii 1 ceMiHapiB, po3poOKa 3aKOHOMIPOEKTIB B IHBECTUIIIIHIN cepi, 3M1HCHEHHS
1HAMBIyalbHOT pOOOTH 13 3a]y4YeHHs MOTEHUIMHUX CTPAaTEriuHUX 1HBECTOPIB,
Oe3rocepeHe CYyNPOBOIKEHHS BEJIMKUX 1HBECTHIIIMHUX MTPOEKTIB, 0COOJIMBO CTO-
COBHO B3a€MUH 3 OpraHami jAepkaBu. Y JIUTBI aHanoriuyHi (GyHKIIT NOKJIAAEHI Ha
ATEeHTCTBO €KOHOMIYHOTO po3BUTKY JIuTBu. ¥ Typeuuuni y cknani Jlep:xkaBHOi
ckapOHMIII CTBOpEHO | eHepaIbHUI TUpeKTopar 3 MUTaHb IHO3EMHUX 1IHBECTHULIIH [6].
[Ipu MinictepctBi ekoHOMiKM ClIOBau4YMHU CTBOPEHO ATEHTCTBO 13 3aJy4€HHS
ino3emuux inBectuiit CnoBayunnu (SARIO). Ha 11e AreHTCTBO MOKIaAeHi PyHK-
117 OLIBII CTPATET1YHOTO MOPSIIKY, HIXK HaJaHHs 1H(OpMaIiiHO-KOHCYIbTaTUBHUX
MOCJIYT MOTEHIIMHUM 1HBECTOpaM 1 peluIieHTaM 1HBECTHII. ATeHTCTBO 13 3a-
Jy49eHHs 1HO3eMHUX 1HBeCTHUIIH CroBavdMHU (PaKTUIHO BUKOHYE (DYHKIIIO PO3-
poOneHHs Ta peanizalii IHBECTUIIIHHOT MOMITUKU Ta 3aKOHOJABYO1 MOIITUKH,
CIPSIMOBAaHOI Ha CTBOPEHHS aJICKBATHOTO IIPABOBOTO CEPEIOBUINA 3/IHCHEHHS
1HBECTULIIHOT AISUIBHOCTI. SIK MpUKIIaA CIIiJ 3a3HAUYUTH PO3pOOKY cTparterii Ha
MIOCWJIEHHS NPaB MIHOPUTAPHUX AKI[IOHEPIB, L0 CIPUSE 3AIHCHEHHIO OPTQEb-
HOTO 1HBECTYBAHHS; BU3HAYCHHS LUIAXIB CKOPOUECHHS TEPMIHIB PO3IVILy TOCIO-
JApPCHKUX CIIPaB Yy Cylax; po3poOKy UITKMX MPAaBWII MPOBEIEHHS KOHKYPCIB, TCH-
JIepiB; BU3HAYCHHS JIeP>KaBHOI MOJIITUKY 1 MIATOTOBKY BIJIOBITHUX 3aKOHOIPOEK-
TiB y cdepl NpUPOJHUX MOHOMOJIN; NIATOTOBKY HPOEKTIB JABOCTOPOHHIX
MDKAEpKaBHUX YIOJ PO B3a€MHUI 3aXUCT 1HBECTHIIIH; BU3HAYCHHS HAPSIMIB
BUKOPHCTAHHS MDKHAPOJAHOT TEXHIYHOI JONOMOTH; CIPUSHHS CTBOPEHHIO i pea-
mi3anii B KpaiHi aHTUKOPYMLIHHUX MpOrpaM Ta 3aXoAiB; 3a0e3nedeHHs QyHKIio-
HYBaHHS IPOMHUCIIOBHUX MapKiB TOIIO. TaKuM YMHOM, CJIiJI MIAKPECIUTH 1IE pa3,
1110 BKa3aHe AreHTcTBO B ClioBau4MHI BUKOHY€ (PyHKIIT po3po0itoBaya JepkaBHOT
IHBECTHIINHOT MOMITUKHA, HAYKOBOTO IIEHTPY, 110 OMPAIlbOBY€ 3aKOHOMPOEKTH Ta
aHaJi3ye e(h)eKTUBHICTh YUHHOTO MPABOBOIO PETYIIOBAHHS B IHBECTHULIIIHIN cdepi,

166



To CIIOAapChbKe MMpaBo

1 B TOM ’k€ yac He 3aiiMa€eThCsl CyPOBOIKEHHAM OKPEMUX 1HBECTHLIIMHUX POEKTIB,
HE HaJIa€ MOCIYTH Ha JIOTOBIPHUX 3acajiax, a TAKOK HE MA€ BJIaJHUX NOBHOBA)KEHb
11010 HAJIAaHHSI MUIBT, Mpe(epeHIliii OKpeMUM 1HBECTOPaM TOIIIO.

3a KOHTPAcTOM 3 HUM Yechbke areHTCTBO 3 MUTaHb MiITPUMKH iHBeCTULIN «Hex-
1HBECT» BUKOHY€ (DyHKLIIT BIaJHOTO OPTraHy Jep>KaBH, B IKOMY, 30Kpema, IpuiimMa-
FOTBCS PIIIEHHS MIPO HAJAHHS 1HBECTUIIMHUX MiJIbT BIAMOBIIHO A0 MOJAHKX 3asIBOK
B1Jl IHBECTOPIB, PO CTBOPEHHS MPOMUCIOBUX 30H, HAYKOBO-TEXHIYHUX HapPKIB,
BHUBYAETHCA JIOCB1JI 3aTyYCHHSI IHBECTHUIIIN B KpaiHi Ta 3a i1 MexxaMu, a TaKoX 31i-
CHIOETBHCSI BIAINOBIHA peKiIaMHo-1HpopMmaIliiiina poOoTa.

VY 11bOMY KOHTEKCTI CJIiJ{ KOHCTAaTyBaTH, 1110 B PO3BUHYTHX KpaiHax, 0COOIUBO
€BpONENCHKUX, TakuxX sk Himeuunna ta ®@paHiis, BIACYTHE CIielialbHE 3aKOHO-
JIABCTBO PO iHO3eMHe iHBecTyBaHHA. He icHye #ioro 1 B CILIA Ta fAnoHii.

V Toii e vac, Hanpukiaz, y Pecyomini Kopest npuifHsATO HOBY pefaxiito 3a-
KoHy «IIpo crpusiHHSA 1HO3EMHUM 1HBECTHLISIM», ICHY€ JJOCUTh PO3Tally’KeHe 3a-
KOHOJ/IaBCTBO MO 1HO3eMHE 1HBecTyBaHHs B Kurai [6].

Otxe, eKOHOMIYHA MOMITHKA Iep>KaBU IIOBUHHA Oy TH CIIPSMOBaHA HA CTBOPEHHS
CHPUSATIUBOIO CEPEIOBUILA [l PO3BUTKY MIANPUEMHULTBA, YCYHEHHS OIOpOKpa-
TH3MY Ta BUSBIB KOPYIILIii, 3BY’K€HHSI TIHBOBOTO CEKTOPY €KOHOMIKHU 3217151 CIIPHSIH-
HSl: 31MCHEHHIO €IMHOI AeP>KaBHOI PEryasTUBHOI MOJITUKU Y cepl miAIpHeEMHU-
LITBA, CIPSIMOBAHOI HA JOCSTHEHHS ONTHMAJIBHOTO PIBHS PEryJIIOBaHHS JIEPKABOIO
MANPUEMHULBKOT ISTIbHOCTI, BU3HAUEHHSI IPAaBOBUX 3acajl IEpKaBHOI MIATPUMKH
MaJIOro MiIIPUEMHHIITBA, PETYIIOBAHHS MPOLELYp JILEH3yBaHHS; MIEperisiay HOp-
MaTHUBHO-IIPABOBUX aKTIB 3 PETyIIOBaHHS MIANPUEMHUIIBKOT TISIBHOCTI B OKPEMUX
CEKTOpax EKOHOMIKH JUIs MiABUIIECHHS €()eKTUBHOCTI Ta KOHKYPEHTOCIIPOMOXKHOCTI
Cy0’€KTIB TOCMOIAPCHKOI AISITBHOCTI; BAOCKOHAJICHHIO Ta CIPOIIECHHIO CUCTEMU
peecTparlii mianprueMCTB; BIOCKOHAIICHHIO MPOLIETYP peatizallii iHBECTUIIIMHUX MTPO-
€KTiB; CTBOPEHHIO CUCTEMH perIaMeHTallli IepeBIPOK MiANPUEMHULIBKOT TISUTBHOCTI;
3aIpOBaPKEHHIO MEXaHI3My peajtizallii MaiiHOBOI BiANOBIJAJILHOCTI 32 MOPYIIEHHS
YMOB JIOTOBOPY MiApsAAY (KOHTPaKTy) Y BUKOHAHHI 1HBECTULIIHHUX IPOEKTIB; y3ro-
JDKEHHIO 30BHILIHBOT TOPTrOBEJIbHOI i KOHKYPEHTHOI MOJITUKH s 3a0€31e4eHHs
BITUYM3HSIHUM Cy0’€KTaM rOCHOAapChKO1 MISITBHOCTI PIBHUX YMOB KOHKYPEHIIIi Ha
30BHILIHIX PUHKAX; PO3LIMPEHHIO y4acTi B MKHAPOJHOMY CHIBPOOITHUITBI Y ce-
Pl KOHKYPEHTHOI MOJITUKU JUIsl 3a1100IraHHsl OOMEXEHHIO KOHKYPEHIIii BHACIIIIOK
i, BAMHEHUX 32 MEXKAMHU TEPUTOPIi IepKaBU.

OnHak BUKOHAHHS LIUX [TOJIOKEHb NOTPeOy€e BIPOBAIKEHHS HAJIEKHOTO 1HCTH-
TYLIHHOTO 3a0€31e4eHHs .

BucHoBku. [HBecTULIHE 3aKOHO/IABCTBO YKpaiHU Ha Oy[b-SKOMY 3 €TalliB
HOro pO3BUTKY B LIIJIOMY BiJI3HAUAE€THCS JOCTaTHHO BUCOKUM PIBHEM 3aKOHO/IaBUO1
TEXHIKH, SKICTIO IPAaBOBOT'0 PETYIIIOBaHHSI, IIUPUHOIO OXOIUIEHHS CYCIUIbHUX BiJI-
HOCHH, 1110 BXOZSATH J10 oro npeamera. [Topsia 3 muM iHBeCTUIIIIHE 3aKOHOJAaBCTBO
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norpelye MOCTIIHOIO Y/IOCKOHAJICHHS Ta MPUBECHHS Y BIAMOBIAHICTh A0 CyYacHUX
norpe0d okpemux ii cy0’eKTiB Ta CycHiibcTBa B IsioMy. Ha Hamry gymky, nocsr-
HEHHS 111€1 METH MOKJTUBE JIMIIIE 32 YMOBH CTaOUTBHOTO TICHOTO KOHTAKTY U TUTI-
HOT ciBMpalli MiXk 3aKOHOJIABLIEM Ta IHBECTOPAMH.

[Ipote anasni3 1HBECTHUIIITHOTO CEPEOBHUIIA, IHBECTUIIITHOTO KJIIMATy Ta CTaH
MPaBOBOi 0a3u 3A1MCHEHHS 1HBECTUIIIHOI AiSTBHOCTI JAIOTh MiACTaBU BUILIUTH
HEeraTuBHI XapaKTepUCTUKU B IHBECTHIIIHHIN cdepl Ykpainu: HeeeKTUBHA 1HBEC-
THUII/{HA TOJIITUKA Jiep’KaBH, MPO IO CBIAYUTH HeOakaHHS OararboX cyO’€KTiB
rOCHOJapIOBaHHS MPAIIOBATH B JIETAIbHOMY CEKTOP1; HEBIAMOBIIHICTh JA1H0YO1
aMOPTU3ALIHOI MONITUKKA BUMOI'aM 4acy; HEAOCKOHATICTh 3aKOHOAABYO-HOPMa-
TUBHOI 0a3M 11010 IHBECTULIIMHOI cepH; HECIPHUITINBUM 1HBECTHIIIHHUHN KITIMAT;
[IpaBOBa HECTAOUIbHICTh, HU3bKa €()EKTUBHICTh FOCIOJAPIOBAHHS, KOPYILis, He-
aJICKBaTHHIA TTOIATKOBUI THCK Ha TOBApOBHUPOOHUKA; HEBUCOKA KYJIBTypa CYIpO-
BOJDKEHHSI 1HBECTULIIHHOTO MPOLECY; BIICYTHICTh PO3BUHEHOI 1HYPACTPyKTYpH
IHBECTULIMHOTO PUHKY; BIJICYTHICTh NPOrpaMU HaJIaroJXeHHs €(pEeKTUBHOTO
CHIBpOOITHUIITBA 31 CTPATET1YHUM 1HO3EMHHUM 1HBECTOPOM.

KpiMm Toro, 10 roioBHUX NpoOIeM PO3BUTKY 1HBECTHIIIHOIO PUHKY YKpaiHU
MOXKHA BIJIHECTH TaKi: BIICyTHICTh CHCTEMHU rapaHTyBaHHS BKJIA/IB (pi3UUHUX 0C10
B ICI; 3HauHuii piBeHb HEIOBIPU HACENIEHHS 10 (PIHAHCOBO-KPEIUTHOI CUCTEMHU
B LIIJIOMY; HEPO3BUHEHICTh PEriOHAIBLHOT MEPEeKi MePeBaXKHOT OUTBIIOCTI KOMITAHI1H
3 ynpasiinHs aktuBamu (KVA); oOTsSxKIIMBICTH OJATKOBOTO 3aKOHO/IABCTBA, Ha-
CJIIJTKOM 4YOTO cTajio MoxJIuBUM BUKopucTaHHs ICI B TIHBOBHX cXxeMax.
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HaJIbHOT'O FOPUJINYECKOr0 yHUBEpcUuTeTa UMeHH SpocinaBa Mynporo, XapbKos

MNPOBJIEMbI ®YHKIIMOHUPOBAHUA
NHBECTHIIMOHHOI'O PBIHKA B YKPAUHE
(OIBIT 3APYBEKHbBIX CTPAH)

Hccnemyercs onpIT MpHUBJIeUEHUS THOCTPAHHBIX HHBECTHLIMH B cTpaHax LleHTpanbHoil,
Bocrounoit EBpornsl u YkpanHbl. YCTaHOBIIEHO, YTO B YKpPaWHY O4E€Hb MEAJIEHHO MOCTY-
MaloT NpsAMblE HHOCTPAHHBIC MHBECTHIIMU, UX COBPEMEHHBII 00beM HUKaK HE COOTBET-
CTBYET HU MOTPEOHOCTSM OTEYECTBEHHOH SKOHOMMKH, HU MOTCHLINATY MHOCTPaHHBIX
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WHBECTOPOB. IMEHHO MOATOMY MCXOTHBIM TMOJIOKEHUEM HHBECTUIIMOHHON MOJUTHUKH
rOCyJapCcTBa IOJKHO OBITH HOPMAaTHBHO-ITPABOBOE 3aKPETICHNUE MOJIOKEHHS, YTO €€ 00b-
€KTOM SIBJISIETCS] HHBECTULMOHHBIM PIHOK HALIMOHAIEHON SKOHOMHKH, TO €CTh LIEIOCTHAS
OTKpBITas CHCTEMa WHBECTHIIMOHHBIX OTHOIIEHHH, KOTOpasi CBA3BIBAET MEXTy COOOH ee
CYOBEKTOB U YYaCTHHKOB, a TAaKXKe MPOU3BOAUT (PyHKIMOHMPOBAHHE MHBECTUIIHOHHBIX
OTHOILEHUH B (popmare, COCTOALIEM U3 UX HAIPABICHHOCTH, IPUOPUTETOB, 0OBEMOB
Y THUTIOB UHBECTHUPOBAHMS.

KuroueBbie cjioBa: HHOCTpaHHOE MHBECTHPOBAHUE, COAECHCTBHE MHOCTPAHHBIM HH-
BECTHLMSAM, ar€HTCTBA 110 HHOCTPAHHOMY HHBECTHPOBAHHMIO.

V. V. KUDRIAVTSEVA
PhD., lecturer of the Economic Law Department, Yaroslav Mudryi National Law Uni-
versity, Kharkiv

PROBLEMS OF INVESTMENT MARKET
FUNCTIONING IN UKRAINE
(EVIDENCE OF FOREIGN COUNTRIES)

Problem setting. Defining an investment market as a developing system means
that such a system should be an object to permanent monitoring. This assertion assumes
exceptional importance in the context of providing adequate legal forms of market
functioning.

Recent research and publications analysis. An issue of analysis and research of
problems regarding organizational and economic support of foreign investing and its cer-
tain aspects are thoroughly considered in scientific papers of D. V. Zadykhailo, V. K. Ma-
mutov, V. M. Pashkov, O. P. Podtserkovnyi, V. A. Ustymenko, V. S. Shcherbyna, etc.

Paper objective. The article objective is to analyze organizational and economic po-
wers of foreign entities of public law regarding foreign investing and determination of forms
of implementation of organizational and economic powers by Ukrainian state authorities.

Paper main body. Escalation of international competition for involvement of invest-
ments, especially from the international investment market, gradually results in expansion
of a list of functional working load of agencies for foreign investing. This expansion is
realized due to foundation of agency representatives, especially in countries, where sig-
nificant investment potential is concentrated. State authorities also apply an approach
consisting in transferring certain functions to diplomatic representatives.

Conclusions of the research. Some peculiar features are inherent to the investment
area of Ukraine. They are as follows: ineffective investment and depreciation policy of the
state; imperfectness of the legislative basis; unfavorable investment climate; legal instabi-
lity, low efficiency of the economy, corruption, inadequate tax burden; undeveloped invest-
ment culture; undeveloped investment market infrastructure; absence of a program of ef-
fective cooperation with a strategic foreign investor.
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The main problems of investment market development in Ukraine contains: absence
of a system of guaranteeing personal investment in investment funds; a considerable level
of distrust of the financial system; undeveloped regional networks of a majority of asset
management companies; considerable tax burden.

Short Abstract for an article

Abstract. The article researches experience of foreign investment involvement in
countries of Central and East Europe and Ukraine. The author indicates that there are in-
significant rates of direct investment involvement in Ukraine. The current amount of the
direct investments meet neither demand of the domestic economy nor potential of foreign
investors. The author proves that outcome principles of the state investment policy should
be legal confirmation of the investment market as an object of the state investment policy.

Key words: foreign investing, facilitation of foreign investing, foreign investing
agencies.
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KaHAMJAT I0PUIUYHUX HayK,

aCHCTEHT KaeapH rocrogapchkoro mpasa
HarionanbHOT0 IOpUIMYHOTO YHIBEPCUTETY
imeni SIpocnaBa Mynporo, XapkiB
julost@rambler.ru

CTAHOBJIEHHS I'OCIHHOAAPCBKOI'O ITPABA
TA 3AKOHOJABCTBA YKPAITHU
HA MOYATKOBOMY ETAII ii HE3AJIEXKHOCTI

[IpucesiueHo mpoOIemMi CTBOPEHHS Ta MOETATHOTO PO3BUTKY TOCHOAAPCHKOTO MpaBa
Ha MOYaTKOBOMY eTarni ()OpMyBaHHSI PHUHKOBOT EKOHOMIKH y He3alexHil YKpaiHi Ta BU-
OKpEMJICHHSI TOJIOBHHUX TOCTIOJapCHKO-ITPABOBHUX 1HCTUTYTIB, CHOPMOBAHUX Y LIeH MEPio.
[IpoananizoBaHO BUXiJHI IOPUANYHI TIOJIOKEHHS OKPEMO KOXKHOTO 1HCTHTYTY, chopMoBa-
HOTO y IIell mepion 4acy. BcTaHOBIEHO MUIIXOM CHCTEMHOTO aHaji3y HEBiIBOPOTHICTH
porieciB Koaudikarlii rocrmoapcbKoro 3aKOHOIaBCTBA.

KurouoBi cj1ioBa: rocmomapchke 3aKOHOIABCTBO YKpaiHHM, iCTOPist pO3BUTKY TOCITO-
JapPCHKOTO 3aKOHOJABCTBA, KOAM(IKAIlisS TOCTIONaPCHKOTO 3aKOHOIABCTBA YKpATHH.

IlocTanoBka npodaemu. Ha nouarky 90-x pp., T006T0 3 HaOyTTsIM YKpaiHOO
HE3aJIeKHOCTI, OyJ10 MOKJIaJJeHO TTOYaTOK PUHKOBHM MEPETBOPEHHSIM y JIeprKaBi,
a came 3/1MCHIOBABCS TIEPEXiJl BiJl TUTAHOBOTO TOCIIOIaPIOBAHHS /IO 3aITPOBAKEH-
HSl PUHKOBUX BifiHOCHUH. Lleil mpoliec mpeIMeTHO M03HauMBCA K Ha 3MICTI B1JTHO-
CHH TOCTIOJapIOBaHHS, TaK 1 HA CAMHUX COI1aJIbHO-EKOHOMIYHHUX BIJIHOCHHAX,
a TaKoXK Ha 3MICTI iX HOPMAaTUBHOTO peryitoBaHHs. J[aHi mpolecu BILUTUBAIHA Ha
CTaH Ta CYTHICTh TOCIIOAAPCHKOTO 3aKOHOJABCTBA, SIKIO IIUTYBATH BHJIATHOTO
iTanilicekoro nomiTuaHoro muciutens Hikkono MakiaBemi: «byib-sika 3MiHa mpo-
KJIaJ1a€ MUISAX 1HIITUM 3MIHaM)).

OTxe, pO3BUTOK 3aKOHOABYOTO 3a0€3ITEUCHHSI OCHOBHHUX THITIB eKOHOMIYHUX
B1JIHOCHH 32 4aciB HE3aJEKHOCTI MO)KHA OXapaKTEpU3yBaTH ACKiIbKOMAa eTaraMH.
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i eranm a0 KPOKH y PO3BUTKY T'OCIOJAPCHKOTO 3aKOHOAABCTBA 3yMOBIICHI
BHYTPIIIHIMU 1 30BHIIIHIMU YNHHUKAMU, C€peJl IKUX HalBIJIMBOBIIIMMH € 1HTE-
rpauiiftHi ta mio6anizamiiiai npouecu. OTxe, ICHYe HarajabHa norpeda 1moao
aHaJli3y JaHUX €TalliB Ta BUZHAYEHHs poJii Koxu@ikaliiiHoro mpouecy B icTopii
rOCITOIapCHKOTO TIpaBa 331l BUSHAYCHHSI MOJIAJIBIINX OCHOBHUX 3aBIaHb MO-
nepHizanii BITYN3HAHOT €KOHOMIKHM, BCTAHOBJIEHHS JIOTMaTUYHOTO MpeIMeTa
Cy4acHOTO TOCIOJAapPChKOTO MpaBa Ta BU3HAYCHHS NEPCIEKTHBHUX HAIPSIMIB
OCTaHHbBOTO.

AHaJi3 ocTaHHIX JocJilKeHb i myOaikaniii. BaxnuBuil BHECOK B aHai3
ICTOPUYHOTO MUHYJIOTO PO3BUTKY T'OCIIOJAPCHKOr0 MpaBa 3p00MIN IpeCTaBHU-
KW JOHEIbKOI mKoau mpasa, a came: B. K. Mawmyros, I'. JI. 3HaMeHChKHH,
I1. T. Ckpunuuk, B. A Yecrumenko. Takoxk 4aCTKOBUM aHaJli30M PO3BUTKY HAyKH
roCIoAapChKOro npasa 3a paJsiHCbKUX yaciB 3aiimanacs O. M. Binnuk, /1. B. 3a-
nuxaiino, P. b. [lpunynpkuii Tomo. Ane 11i HayKoBIl HE NPUAUTHINA 10CTaTHbOT
yBaru icTopii po3MIMpEeHHs NpeAMeTa PeryjiroBaHHs IOCIOAapChKOI0 IMpaBa
1 BINIUB OCTAaHHBOT'O HA PIBEHb CUCTEMATHU3allii Ta MOJIepHi3allii TOCOJapChKOTO
3aKOHO/IaBCTBA B LILJIOMY.

®opmyJoBaHHA Hijieil. MeToro cTarTi € aHasi3 3MiCTy HOPMOTBOPUOT JisIb-
HOCTI JIep>KaBu y cdepi ToCroapchKO-MPaBOBOTO PETYIIIOBAHHS HA MTOYaTKOBOMY
eTarli CTAHOBJIEHHS] pUHKOBOI €KOHOMIKH y HE3aJIeKHIN YKpaiHi.

Bukiiax ocHoBHOro marepiany. CTBOpEHHS HalllOHAIBHOIO TOCIOJAPCHKOTO
IpaBa € OJHUM 13 BaXJIMBUX JOCITHEHb CydyacHOi YKpaiHu, sika y KiHui XX CT.
OTpHMaJjia CBOIO HE3aJICKHICTh Ta CyBepeHITeT. BUTokn GopmyBaHHS rocroaap-
CHKOT'0 3aKOHO/JIaBCTBA MOJIATAIOTh Y CKJIQJHIN B3a€MOJIIi CyCIUIBCTBA, EKOHOMIKH,
neprkaBu Ta npasa. [Ipu oMY KOXKEH 13 LIUX MepesiiYeHUX IHCTUTYTIB y Cy4yacHUX
PUHKOBHX YMOBAaX BXKE€ TPAKTYEThCS I0-HOBOMY: MOBa i€ HE IPOCTO MPO CYCHiIb-
CTBO, a IPO «IPOMAISTHCHKE CYCIUTBCTBOY; HE B3aralli mpo AeprkKaBy, a Ipo «IIpaBo-
By nepxaBy» [1].

3a yaciB PagsiHcbkoro Coro3y Hally €KOHOMIKY 3BMKJIM HA3UBAaTH SIK y Halllii
KpaiHi, TaK 1 32 KOPJJOHOM — «KOMAaHJIHOIO», «aJAMIHICTPaTUBHO-KOMaH/IHOIOY,
«OIOPOKPATUIHOIOY, «OJCPIKABICHOI0» EKOHOMIKOIO. JIJ1s Hel xapakTepHi Oyiu Taxi
pucH, sK 1 JIaHOBICTh, HU3bKA MPOAYKTUBHICTb MPaLll, IPIOPUTET POMHUCIOBOC-
Ti TIepe]] CUTbCHKUM TOCIIOJIAPCTBOM, €KCTEHCUBHUN XapakTep PO3BUTKY MEPE.
IHTEHCUBHMM, ITPUXOBaHa 1H(JIALIS, TIHOBA €EKOHOMIKA, TAHYBAHHS 11€0JI0TTYHUX
3aKOHIB HaJl EKOHOMIYHUMHU TOIL0. 3aKOHOJIABCTBO, SIKE PETYJIIOBAJIO COLIaIICTHY-
Hi €KOHOMIYHI BIJTHOCUHH, B1100parkaio meplll 3a BCe IHTEpeCcHu JepKaBH, 3aXHUIla-
JI0 ICpKABHY COIIaJIICTUYHY BIIACHICTD Ta, HEOOX1THO MIAKPECIUTH, 110 BOHO OyI10
BCECOIO3HUM, OCKUIBKU B TOH 4ac iCHyBaJla LIEHTPaIi30BaHa JUPEKTHBHA €KOHO-
MiYHa CHCTEeMa, JIe TOCTIOAPIOBAHHS 3I1HCHIOBAJIOCH MAiKe €JMHUM BIIACHUKOM —
JIep>KaBolo.
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Ha nouatky 90-x pp. BinOyBcs nepexia A0 pUHKOBOI €KOHOMIKH, 1110 CYTTEBO
3MIHUB €KOHOMIYHY TMOJIITHKY, a ii IHCTPYMEHTOM BHCTYIINJIO TOCIIOJAPChKE 3aK0-
HOJJaBCTBO, 00 OCHOBHMI MacHB 3aKOHOJABUMX aKTiB PETYIIIOIOUUX TOCIOIAPChKUX
BIIHOCHH NPUIIMHUB BiANOBIAaTH €KOHOMIYHOMY JIaJy, CTOCOBHO SIKOI'0 OyJ0
CTBOPEHO IHCTUTYT IPUBATHOI BIACHOCTI.

B3arasi nepimm KpokoM Ha HIISXY /10 MOJIEPHI3aLlii paisiHChKOT €EKOHOMIKHU J10
He3aJIeXkHOI YKpaiHChKO1 €KOHOMIKH OyI10 NpUHHATTA Jlekiapalii npo nep kaBHUMA
cyBepeniteT Ykpainu 16 nmunus 1990 p. [Ipakrudna peanizaiiis [boro Hamipy BiJi-
Oynacs 13 IpUMHATTSIM AKTa MPOTOJIOIIEHHS HE3aJIeKHOCTI YKpainu 24 cepnus
1991 poky. OTxe, nouamkom nepioousayii cyuacno2o 20cnooapcbko2o npasa
Yxpainu € ocmanusa oama.

OnHuM 13 2onosnux 3a80ans nepexionoeo nepiooy (1991-1993 pp.) € po3pood-
JIEHHS] HAYKOBO OOTPYHTOBAHO1 COIIaJIbHO-€KOHOMIYHOI IMMOITUKH, TOOTO IMPOTrpaMu
CTpaTeriuHuX 1 TAKTUYHUX A1l 1epkaBu. be3 Takoi mporpamu yCminHui po3BUTOK
€KOHOMIKH Oynb-sK0i Kpainu OyB Ou HeMOxJIMBUN. Ta Ha JOBEpIIEHHS OCTaHHBO-
IO CTBOPEHHS NEPIINX BUX1IHUX 3aKOHIB, @ 3 HUMU 1 IHCTUTYTIB PUHKOBOI €KOHO-
MIKH, 3 YpaXyBaHHSIM HOBOCTBOPEHOI'O MOJIITUYHOIO PEXUMY 3 PI3HOMaHITHUMHU
HalpsiMaMu rOCIO/IapPIOBAaHH Ta 3arajJbHUM KIIIOUOBUM IMUTaHHSAM IOCHOAAPCHKUX
BIJTHOCHH.

OTxe, MepIIuM MOJICPHI30BAaHUM IHCTUTYTOM € IHCIMUMYm 61aCHOCMI, B1JIIO-
B1JIHO 10 33/I€KJIapOBAHOT0 €KOHOMIYHOTO ILIIOpaii3My (ICHyBaHHS 1 B3a€MOJIis
PI3HUX TEXHOJIOTIYHUX CIIOCOO1B BUPOOHUIITBA, OpraHi3aliiiHo-eKOHOMIYHUX Bij-
HOCHH, TUIIB 1 JOPM EKOHOMIYHOI BIIACHOCTI Ta FTOCHOAAPCHKUX MEXaHI3MIB Y MEX-
ax HalllOHAJIbHOI EKOHOMIYHOI CUCTEMH) Y HbOMY 3a 3akoHOM YkpaiHcbkoi PCP
«IIpo Bmacuicte» Bix 07.02.1991 p. Ne 697-X1I (BTpara ynnnocti 20.06.2007) [2],
3a 3akoHoM Ykpainu «IIpo oOepuenns maiina Kommaprii Ykpainu ta KIIPC na
nepskaBHy BiacHiCTb» Bif 20.12.1991 p. Ne2004-X1I [3], 3akonom Ykpainu «IIpo
BHECEHHsI 3MiH 1 J0NOoBHEHb 10 3akoHy YkpaiHcbkoi PCP «IIpo minpueMHULITBOY
Bix 15.10.1992 p. Noe2697-XII. 3a 3akonom Ykpaincekoi PCP «IIpo BracHicTh»,
a came CT. 2 OyJI0 pO3KPUTO MOHATTA BJIACHOCTI y M. 1 Ta BCTaHOBJICHI OpraHiza-
L1HHO-€KOHOMI4HI (pOpMHU Yy 1. 4 — MpHUBaTHA, KOJIEKTHUBHA, 1€ KaBHA Ta BCTAHOB-
JICHO, 1110 BC1 (hOpMU BIACHOCTI € piBHOMpaBHUMH (1. 4). CaMe Taka opraHizariiHo-
eKoHOMIYHa (hopMa, SIK IIPUBATHA BIIACHICTb, 1a€ aBTOHOMIIO Cy0’ €KTy rocroapro-
BaHHS — CaMOCTIHHICTb Ta CBOOOAY MPUHHATTSA €EKOHOMIYHUX pillIeHb, 0COOUCTY
BIJIIIOBIAAJIBHICTD 32 CBOOOY PIllI€Hb, IHHOBALIMHY ISJIBHICTh TOILIO, 1110 Y CBOIO
4yepry HaJa€e MOXKJIMBOCTI JUIsl CTBOPEHHsI, (DYyHKIIIOHYBaHH:, MOJIEpHI3aLlii pUHKY
SIK Cy0’€KTa TOCIOJapIOBAHHS.

BinnosigHo 1o 3akony Ykpainu «lIpo obepHenns maitna Kommaprii Ykpainu
ta KITPC Ha nepxaBHy BIIaCHICTb», a caMme J10 CT. 1 nepenane Ha Oananc BepxoBHoi
Panu Vkpainu, Bepxosnoi Pagu Kpumcekoi APCP Ta micueBux Pag mapogaux
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nenyTtaTiB MaiiHo napriiiHux komitetiB Kommaprii Yipainu, KITPC, y Tomy uucimi
HiANPUEMCTBA Ta Ooprasizauii, mo Hanexars Komnaprtii Ykpainuy, ii kowty, mnai,
akuii, IHII1 [[IHHI Tarnepy Ta MailHOBI MpaBa, ¢ 0 BOHU HE 3HaXOJWINCh, 00epTa-
IOThCSI Ha 3arajibHOZIep KaBHY (pecmyOiiKaHChKY) BIACHICTh 1 BIACHICTh B1JIOBIJI-
HUX a/IMIHICTpaTUBHO-TEPUTOPIaIbHUX OJMHUIL (KOMyHaJIbHY BiacHICTh). Came
UM 3akoHOM, II. 2 ¢T. 1 Oyno BctaHoBJeHO, 110 yce MaiiHo KITPC i maitHo Kowm-
naptii YkpaiHu, a Takok MaiiHO napTiiHux komiteTiB Kommnaprii Ykpainu y micti
KueBi HanexuThb 10 3arajabHOEpKaBHOI (peciyOnikaHChKoi) Bi1acHoCTi. MaiiHo,
nepenane Ha 6ananc BepxoBnoi Pagu Kpumcbkoi APCP, micuesux Panx Haponxux
JenyTariB, KpiM micta KueBa, € BIacHICTIO aMiHICTPaTUBHO-TEPUTOPIATIbHUX
OJIMHUIIb (KOMYHAJIbHOIO BJIACHICTIO).

JIo 11bOro IHCTUTYTY HAJICKUTh TaKUI rOCHOJapChKO-IIPABOBUIN €IIEMEHT, SIK
npueamu3sayis, 10 3HAUILIOB CBOE B11I0OpakeHHs y HU3L1 3aKoHIB 1992 p.: 3akoH
Vkpainu «lIpo npuBaru3anito nepasHoro maiina» Bix 04.03.1992 p. Ne2163-XI1I,
3akon Ykpaiau «[Ipo mpuBaruzaniini manepu» Big 06.03.1992 p. Ne2173-XII,
«IIpo npuBaTH3aliio0 HEBEIUKUX JCPHKABHUX MIAMPUEMCTB (MaTy IPUBATH3ALIIIO)»
Bia 06.03.1992 p. Ne2171-XI11, 3axon Ykpainu «IIpo opeHay aep:kaBHOTO Ta KO-
MyHajpHOro MaifHa» Big 10.04.1992 p. Ne2269-XII, 3akon Ykpainu «IIpo npu-
BaTHU3aLIO0 IEP>KABHOIO KUTIIOBOTO poHIy» Bif 19.06.1992 p. Ne2482-XII, 3akon
Vkpainu «IIpo 3actaBy» Bix 02.10.1992 p. Ne2654-XI1I. Lleii enemMeHT y KOHTEKCT1
nepexiHux 3akoHiB 1992 p. BUCTyIIaB TUM €JI€MEHTOM, 32 JIOTIOMOTOFO SIKOTO 3Mi-
HIOETBCS CTPYKTYpPa BIACHOCTI.

TpeTboro iHHOBAIIITHOIO TpaHC(OPMAIIIEIO, TIIO OTIOCEPEIKOBYE TIEPEXis Bif
OJICpKaBJICHOI €KOHOMIKH J10 TUTIOPAJiICTUYHUX OpraHi3aliiiHO-paBoBUX (Gopm
PHUHKIB € IHCTUTYL1OHAI3ALIS nIONPUEMHUYBKOT OiANbHOCIMI Ta NIONPUEMCMEA
SK KJIFOYOBOTO IPOLECY B PUHKOBiM €KOHOMIll. 3aKOHOJABCTBO, K€ CKJIAJIOCS
y HepexiJHUN nepiof 1 BIAMOBIIHO /10 SIKOTO PEryNIOI0ThCS JIaHl POLeCcH, CKa-
naetbes 13 3akony Ykpainu «lIpo mignpuemuunrso» Bijx 10.09.1991 p. Ne 1540-
XII, 3axony Ykpainu «[Ipo mignmpuemcTBa, yCTaHOBU Ta OpraHi3alii COX03HOTO
NiATOPSAKYBaHHS, po3TamoBaHi Ha TepuTopii Ykpainu» Bix 10.09.1991 p.
Ne 1540-XII Ta po3mupeHHs cy0’eKTHOro CKJIaay OCTaHHBOTO BiaOynacs 3a J0-
noMororo 3akoHy Ykpainu «IIpo KoJgeKTHBHE ClIbCHKOTOCIOAAPCHKE MIAIPUEM-
ctBO» B 14.02.1992 p. Ne2114-X11, 3akony Ykpainu «IIpo rocromapchki ToBa-
puctBay Big 19.09.1991 p. Ne 1576-XII, 3akony Ykpainu «IIpo koiexkTuBHE
clIbChbKOrocnoaapebke mianpueMctBo» Big 14.02.1992 p. Ne2114-XII. Ilpuiinar-
Ts1 BepxoBHoto Panoro Ykpainu 3a eAMHUNA 4acoBUH MepioJl L1101 HU3KU 3aKOHO-
JIABUMX aKTiB, MPUCBSIYCHUX MUTAHHSAM HiANPUEMHUIITBA, IO CYyTi MOJKHA Ha3Ba-
TH pe(hOpMOIO y 3aKOHOZABCTBI, 3POCTAHHSAM aKTUBHOCTI CY0’ €KTIB rOCIOAaPIO-
BaHHS, NPOTE 3MICT 1 popMa OCTAHHBOTO OYJIM CHPSIMOBaHI HE Ha MOJAJIbIlIE
3pOCTaHHS €KOHOMIKH, a Ha PO3BUTOK OJirapxizaii eKoHOMikH. [ 0JI0BHOO He-
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TaTUBHOIO PUCOIO IMiANPUEMHUIIBKOTO 3aKOHO/IABCTBA MOKHA Ha3BaTH HEY3TO-
JDKEHICTh Ta CYNEPEUYHICTh JAHUX IOJIOKEHb, HASIBHICTh BEJIMKOI KIIBKOCTI IPO-
TaJMH y peryjaloBaHHI HOBUX €KOHOMIYHHUX BIJHOCHH 1 BOAHOYAC 3aiiBa ypery-
JbOBAaHICTh 0araTb0X €KOHOMIYHUX MPOLECIB, IO B LIJIOMY 3HUKYBAJIU
e(eKTUBHICTH MPABOBOI0O PETYNIIOBaHHA cepu rocrnogaproBaHss [4].

BaxnuBuM 1HCTUTYLIHHUM yTBOPEHHSM MEpPioAy MEepexoay Bif MIaHOBOTO
TOCTIO/IaPIOBAHHS /IO PUHKOBHX BiTHOCHH € CTBOPEHHS ITPABOBUX OCHOB IHCTHTYTY
JIep>KaBHOTO PETyIIOBaHHSA MIANPUEMHUIBKOI AISUTBHOCTI — nPABo6ux 3axo0ie 3a-
Xucmy eKoHOMIYHOI KOHKYpeHyii (OCTaHHS BHUCTYIIA€ 5K OJHA 3 TOJIOBHUX O3HAK
PUHKY) YU GHMUMOHONONbHO20 3aKoHoOaécmea. J1o mepumx npaBoBUX 3aX0iB
HaJexaTh TaKl 3aKOHOJaBul aKkTH, siK: 3akoH Ykpaincbkoi PCP «Ilpo winu 1 miHo-
yrBopeHHs» Big 03.12.1990 p. Ne507-XII (Brpara unnHocti 03.08.2012 p.) [5]
BCTAaHOBUB BUXI1IHI 3aCajy MOJTITUKU I[IHOYTBOPEHHS, BUM 111H Ta TapuQiB, TIepe-
JIK METOJIIB IEPKABHOTO PEry/IFOBaHHS L1iH TOIIO; 3aKkoH Ykpainu «IIpo oomexeH-
HS MOHOIIONI3MY Ta HEAOIMYIIEHHS HEJOOPOCOBICHOT KOHKYPEHIIT y MiIpHEM-
HUIBKIN AismpHOCTI» Big 18.02.1992 p. Ne2132-XII (BTpaTa UMHHOCTI Bij
27.02.2002 p.) [6], kil BU3HA4YaB MPaBOBI OCHOBU OOMEKEHHS 1 MONEPEKEHHS
MOHOTOJI3MY, HEJJOMYIIEHHS HEJ0OPOCOBICHOT KOHKYPEHLIT Y MiANPHEMHULIBKIH
JISUTBHOCTI Ta 3A1MCHEHHS JEP>KaBHOTO KOHTPOJIIO 32 JIOJEP’KaHHSAM HOPM aHTH-
MOHOIOJIBHOTO 3aKOHOJIaBCTBA; 3aKoH YKpainu «IIpo AHTUMOHOIOIBHUN KOMITET
Vikpaiam» i 26.11.1993 p. Ne3659-XI11 [7], sikum BU3HAYEHO MPABOBE CTAHOBHIIIC
KowmiTtery, iioro opraHiB Ta nocajioBmux ocio.

OpnHak 13 MOHSATTAM «PUHKOBOT KOHKYPEHLID» MEXY€E OHATTS KOAHKPYMCMEBOY.
3aK0HO/IaBUl OCHOBU iHCcmumymy Oankpymcmea Oyiau NOKIAJACHI pa3oM 3 OCHO-
BaMH 3aKOHOJIABCTBA I10/I0 PUHKOBOI KOHKYPEHIIIi 1 OysIM 3aKpirIeHl y Clieliaib-
HoMy 3akoHi Ykpainu «IIpo BiTHOBIEHHS MJIATOCIPOMOXKHOCTI OOp>KHUKA abo
BU3HaHHS Horo 6aHkpyToM» Bix 14.05.1992 p. Ne2343-XII [8], ne Bu3Hauanocs
MOHATTS OAHKPYTCTBA, 1Oro O3HAKHU, KEPYIOUM Aep>KaBHUN OpraH 3 MUTaHb OaH-
KPYTCTBA, 3aX0/IH 111010 3a100IraHHs OaHKPYTCTBY OOp>KHHUKA Ta 1HII OCHOBOIOIO0XK-
Hl HOPMH 11bOT0 1IHCTUTYTY. KpiM TOro, HOpMH, 1110 PETyII0I0Th HOPSIIOK BUSHAHHS
IOpUIMYHUX 0C10 OaHKpyTaMH, MICTATHCS TakoXK y ['ocniogapchkoMy mporiecyaib-
HoMy kojekci Ykpainu Bij 06.11.1991 p. Ne 1798-XII. YacTkoBO JiesiKi HOPMH iH-
CTUTYTy OaHKPYTCTBa MiCTAThCS Y 3akoHi Ykpainchkoi PCP «Ilpo BriacHicThY Bi
07.02.1991 p. Ne697-XI11 (Brpara ynnHocTi 20.06.2007 p.) [2], 3akoHi Ykpainu
«IIpo rocogapebki ToBapuctBay Big 19.09.1991 p. Ne 1576-XI1l, 3akoni Ykpainu
«IIpo npuBaruzauito aepxaBHoro mMaitna» Bix 04.03.1992 Ne2163-XII Tomo.

VY nepexiHui epiojl TaKOK BUHUK TaKUI rocroiapchbKo-IpaBOBUN THCTUTYT,
SIK iHcmumym ingecmuyitiHoi disneHocmi. B3arani muHamika iHBeCTULIIHHOTO TPO-
LIECY € OJJHUM 13 Ba#JIMBUX (PAKTOPIB POCYBAHHS JJO PUHKOBUX BIIHOCHH, @ OTKE —
1 10 TONITUYHO BIAKPUTOTO CyCHiNbCTBA. TOMY BiJHOIIEHHS 1O i1HBECTYBaHHS,
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0COOJIMBO — KOMEPIIHHOrO Ta 1HO3€MHOT0, BiJIpa3zy CTaJo0 MPEAMETOM IOCTPOi
60poTb0u nosiTuuHuX cuil. [loyana popmyBarucs nepxaBHa NOMITHKA 100 1HO-
3eMHUX 1HBecTOpiB. Kpim TOro, HeoOxi/1HO OyJI0 BU3HAUUTHUCS 3 TOJTITHKOIO BHYT-
PIIIHBOTO 1HBECTYBAHHS, @ TAKOXK 3 MUTAHb CIIBBIJHOLIECHHS BHYTPIIIHBOTO Ta
1HOo3eMHOTrO 1HBecTyBaHHS. HeoOxi1HO Oyi0 3BakaTu Ha yrnepeaKeHHsI OCHOBHOI
MacH HaCEeJEeHHs MPOTH 1HO3EMIIB 1 1IHO3€MHOI'0 1HBECTYBaHHS, CIIOTBOPEHE YsIB-
JIEHHS TIPO JIepKaBHUN CYBEPEHITET Ta Ha CKJIAJHICTh B3arajl CUCTEMU 1HBECTH-
LIHHOTO PUHKY.

[IpaBoBOIO OCHOBOIO IILOTO 1HCTUTYTY Ha Mo4arky 90-X pp. BUCTYIWIH TakKi
3aKOHOJIaBYl aKTH, sK: 3akoH Ykpainu «IIpo 3aXucT iHO3eMHHMX 1HBECTULIN Ha
VYkpaini» Bix 10.09.1991 p. Ne 1540a-X11, 3akon Ykpainu «IIpo iHBecTULIHY
nisuibHICTH» Big 18.09.1991 p. Ne 1560-X1I, 3akon Ykpainu «IIpo iHO3eMHI iH-
Becturii» Big 13.03.1992 p. Ne2198-XI1I (ckacyBanns Bix 25.02.2000), 3akon
Vkpainu «IIpo 3aranbHi 3acajgu CTBOPEHHS 1 (PYHKIIOHYBAaHHS CHELialbHUX
(BUIbHUX) eKoHOMIYHUX 30H» Bij 13.10.1992 p. Ne 2673-XII, 3akon Ykpainu «I1po
JlepkaBHy MporpaMmy 3a0XOYEHHS 1HO3EMHUX 1HBECTHUIIN B YKpaiHi» Bij
17.12.1993 p. Ne 3744-X1I (BTpara unnHocTi B 19.03.1996 p.). 3akon Ykpainu
«IIpo iHBeCTHUILIIHY JiAABHICTHY OyB MEPILUM HOPMATUBHUM aKTOM, 1110 BU3HA-
YUB 3arajibHi MPaBOBi, EKOHOMIYHI Ta COI[iaJbHI YMOBH 1HBECTHUIIMHOI AisSIILHOC-
Ti Ha Teputopii Ykpainu. 3akon Ykpainu «IIpo iHO3eMHI iHBeCTHUILI» BiA
13 6epesnst 1992 p. Brepiie pernaMeHTyBaB MPOIEC 1IHO3EMHOTO 1HBECTYBaHHS
B Ykpaini. [lexkpet KaGinety MinictpiB Ykpainu Big 20 TpaBus 1993 p. Ne 55-93
«IIpo pexxrM 1HO3eMHOT0 1HBECTYBaHH» 3yNIUHUB Horo Aito. Lle Oyno BuKIuKa-
HO THUM, 110 IIeii 3aKOH MaB psiJ] HEJI0JIKiB, 30KpeMa, B HbOMY He OyJ0 BCTaHOB-
JIEHO MIHIMaJIbHOTO PO3MIpPY Ta BUJly IHO3EMHUX 1HBECTHUIIH, /IS SIKUX BCTAHOB-
JIIOBAJIUCS MOJIATKOBI NUIBIU. 3a Mepiof Jii I[bOro 3aKOHY, 3a ACSIKUMU IiIpaxyH-
KaMmH, 710 42 BIJICOTKIB yCiX 1HO3€MHUX 1HBECTOPIB BKJIAJIH B EKOHOMIKY YKpaiHU
Mmenre Hix 1000 nonapis, a 3ycTpivanucs CHiAbHI MiANPUEMCTBA 3 IHO3EMHUMHU
iHBectunisasmMu y posmipi 20 gon. CIIA. Takum unHoMm, 3akoH Ykpainu «IIpo
1HO3€MHI1 1HBECTHIII1» Ha/laBaB MOXJIMBICTh 1HO3EMHHUM 1HBECTOPAaM OTPUMYBATH
M10/IaTKOBI MUJIbIY Ha TepuTopii YKpaiHu, a TaKoK 0OXOAUTH MOJATKOBE 3aKOHO-
JIABCTBO 1 y CBOIX KpaiHaX, y pa3i iCHyBaHHS Yroj PO YHUKHEHHS IMOJBIHHOTO
OIOJIaTKYBaHHS MK YKpaiHOIO Ta BIANOBIIHOO KpaiHOt0. [cCHYBaB 3aByanbOBaHUN
IMIOPT TOBAPIB i/l BUIJIAIOM BKJIa11B y CTATyTHI (DOHIM CHUIBHUX HIANPUEMCTB
3 HaCTYMHOIO peaJizalli€ro TpeTiM ocodaM. Bunukia Takox norpeda y audepen-
nianii MiJbroBOr0 peXXUMY JAJIs 1HBECTHULIM y KOHBEPTOBaHIN BaitoTi, y Gopmi
MaifHa, MaiHOBHX IpaB, HOBUX TEXHOJOT1H Tommo. Y 3raganomy [lexpeti Oyio
3MIHEHO MOHSATTS MiJMPUEMCTBA 3 1HO3EMHUMU 1HBECTULIISIMH, 10 AKUX CTaJIU
BIAHOCUTH MIAMPHUEMCTBA 3 KBTI (IKAIIMHUMHU 1HBECTHUIIIMH, TOOTO 1HBECTHIII-
SIMU [IEBHUX MIHIMaJIBbHUX PO3MIpiB 1 BUIIB.
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OpaHMM 13 TOJIOBHUX €JIEMEHTIB MEPEXOAY BiJl pUHKY OJIepKaBI€HOI EKOHOMI-
KH 710 MKHAPOJTHOTO PUHKY € iHCIMUNym npasogozo 3a0e3nedenHs 306HiuHboe-
KOHOMIYHOI Qisl1bHOCMI, CTBOPEHHS SKOTO YOCOOTIOBAIIO JIIKBIIAIII0 AEPKABHOT
MOHOIIOJIIT Ha 30BHIITHLOEKOHOMIYHY TOPriBii0. [IpaBOBOIO OCHOBOIO IIHOTO iH-
CTUTYTY BUCTYNHJIM TaKi 3aKOHOJABYl aKkTH, gK: 3akoH Ykpainu «IIpo 30BHimI-
HBOCKOHOMIYHY IisUTbHICTEY Bif 16.04.1991 p. Ne959-XI1I [9]; 3akon Ykpainu
«IIpo mixuapoaHi goroBopu Ykpainu» Bix 22.12.1993 p. Ne3767-XI1I (Brpara
yuHHOCTI 29.06.2004 p.); Ta B ps/l HE cHeliali30BaHUX 3aKOHO/IABYMX aKTIB 1C-
HYIOTh OKpEMi HOPMH, SIKi PETYIIOIOTh JesKi MUTAaHHS IIbOTO iHCTUTYTY — 3a-
koHiB Ykpainu «IIpo rocnonapceki ToBapuctBa» Big 19.09.1991 p. Ne 1576-X1I,
«IIpo 3actaBy» Bij 02.10.1992 p. Ne2654-XI1, «IIpo openay aep>kaBHOTO Ta KOMY-
HajpHOTO MaiiHay» Bix 10.04.1992 p. Ne2269-XI1, «IIpo enuanii MutHUN Tapud»
Bix 05.02.1992 p. Ne2097-XII Tomo. OCHOBHUM HOPMATHBHO-TIPABOBUM aKTOM,
10 PETYJII0€ 30BHIITHLOCKOHOMIYHY NISUTBHICTH, € 3akoH Ykpainu «IIpo 30BHimI-
HBOCKOHOMIUHY JISTIBHICTBY», SIKHH BU3HAYA€ MPUHLIUIHN 30BHIIIHHOCKOHOMIYHOT
TiSUTBHOCT1, OKPECIIIOE KOJIO 1i Cy0’€KTiB, HA3UBA€ BUIAM 30BHINIHHOSCKOHOMIYHOT
JISUTBHOCTI, 3aKPIIUTIOE OCHOBH 11 PEryNtOBaHH:, Iiepeidadae BCTAHOBIICHHS ClIie-
LiaJIbHUX MPaBOBUX PEXHMMIB 30BHIITHBOEKOHOMIYHOI AISITBHOCTI, MICTUTh HOPMH
I10/10 BIATIOBIAQIBHOCT] YYaCHUKIB 30BHIITHHOEKOHOMIYHOT TISUTBHOCTI Ta 3aXHC-
Ty iX mpaB 1 iHTepeciB. 3akoH Ykpainu «IIpo mixkHapomHi noroBopu YKpaiHu»
nependavae 3a1HCHEHHS paTU(ikalii MIXXHAPOIHUX JOTOBOPIB.

[Ile oqHUM BaXKJIMBUM 1CTOPUYHHUM (AKTOM y 30BHIIIHBOCKOHOMIYHIHN JTisITb-
HOCTI, 3alI0YaTKOBAaHUM Yy KiHIi /993 p., Oyno Te, mo YkpaiHa poznouana npoyec
ecmyny 0o COT, sixuii MaB cBO€ 3aBepiieHHs 5 nrororo 2008 p. y JKenesi, konu
[Ipe3unent Ykpainu Bikrop FOmenko 1 I'enepanbuuit nupextop CBITOBOI oprasi-
3arii Toprism (COT) ITackans Jlami miamucamu [Ipotokon mpo Betyn YKpainu 10
COT. InTerpariis 10 11i€1 eKOHOMIYHOT CTPYKTYPH CTajia JIOBIOTPUBAINM IIPOLIECOM
Ta BIPOBAI)KCHHSIM 1HHOBAI[IHHOT MOJIEJl Y 30BHIIIHHOCKOHOMIYHY MOJITHKY
VYKkpaiHu 1 30BHIITHbOEKOHOMIYHUX PEPOPM B OCTAaHHIH, a TAKOXK MPUHHSITTS Baxk-
JUBUX MDKHAPOAHUX YTOJl Ta HOPMATUBIB JI0 HAL[IOHAJILHOTO 3aKOHOJIABCTBA 1 pe-
dbopmartis i €UHI MIXKHAPOAHI CTaHJApTH HAI[IOHATBLHOTO MPaBa.

OnHUM 13 BOXKJIMBHUX CY0’ €KTIB TOCITOIAPCHKOT TISITBHOCTI B PUHKOBUX YMOBaxX
SIK BHYTPIIIHIX, TaK 1 30BHIIMIHIX, [0 YOCOOJIIO€ BAXXJIUBHUH €JIEMEHT BiIHOCHUH
1HGPACTPYKTYPH PUHKY € mosapHa Oipowca. IIpaBoBe peryitoBaHHS LIbOTO Cy0’ €KTa
BinOyBaeThesa 3a 3akoHoMm Ykpainu «lIpo ToBapny Oipxy» Bix 10.12.1991 p.
Ne 1956-X11 [10], y sxoMy HaBeIeHO BU3HAYCHHS JAHOTO Cy0’ €KTa, Oro mpasa Ta
000B’s13KH, OPSIIOK CTBOPEHHS Ta PEeeCTpallii TOIO.

VY nepexiaHuii nepioj] TAaKOX 3aKIa1al0ThC OCHOBU TaKOTO 1IHCTUTYTY TOCIIO-
JapChKO-IIPABOBOT0 3aKOHOJIABCTBA, SIKE PETYIIIOE PUHOK YiHHUX nanepis. J1o 1boro
3aKOHO/IaBCTBA MOkHA BiHeCTH: 3akoH BepxoBHoi Pagu YPCP «IIpo ninni marme-
pu 1 poumoBy 6ipxky» Bif 18.06.1991 p. Ne 1201-XII (Brpara unnnocti 12.05.2006),
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Hupektuy 93/6/€EC Paau €Bponeiicbkoro CriiBroBapuctsa «IIpo agexBaTHICTb
KariTany 1HBECTHLIHHUX (IpM 1 KPEJUTHUX YCTaHOBY, JlOroOBip Ipo CTBOPEHHS
MixnapoaHoi (piHaHCOBOT Kopriopailii (cTaTTi Yroau npo cTBOpeHHs: MiKHApOIHOT
¢inancoBoi kopropauii) Ta 3akoH Ykpainu «lIIpo 3acraBy» Big 02.10.1992 p.
Ne2654-XII, B sKMX ICHYIOTb HOPMH, SIKI PETYJIIOIOTh L€ IHCTUTYT.

OnHMM 13 TOJIOBHUX CY0’€KTIB TOCIIOAAPCHKOIO MPaBa BUCTYIIAE OAHK SIK KPEIUT-
Ha yCTaHOBa Ta IHCmumym OaHKiécvbko2o npasa. OCHOBU YKpPaiHCHKOI OaHKIBCHKOI
cuctemu Oynu noknaaeHi 3akoHoM Ykpaincbkoi PCP «IIpo Oanku 1 6aHKIBCBKY Ji-
spHICTEY» 20.03.1991 p. Ne872-XI1I (BTpara unnnocTti 17.01.2001 p.) [11]. Lum
3aKOHO/IAaBUYMM AKTOM 3aKpIILIIOBAIAcs KIacMyHa JBOpiBHEBa OAaHKIBChKA CHCTEMA,
sKa ckiaaanaca 3 HauionanbHoro 6anky Ykpainu Ta KOMEpLiHHUX OaHKIB, Y TOMY
quciti 30BHIIIHBOEKOHOMIYHOTO 6aHKy Ykpainchkoi PCP, Omagnoro 6anky Ykpain-
cpkoi PCP, pecniyOrikaHChbKHMX Ta 1HIIMX KOMEPLIMHUX OaHKIB pi3HUX (OpM Biac-
HOCTI. 3aKOH OXOIUTIOBAB HE JIMIIIE 3arajbHi MPUHIMIA OpraHi3alii 1 JisiIbHOCTI
0aHKiB, a i CyKyIHICTh HOPM, SIKl PETYJIOIOTH MOPSAJOK HaJaHHS (PIHAHCOBHX
1 oB’s13aHuX 13 HUMHU nocayr. [locranooro IIpasninns HauionansHoro 6aHKy Bij
26 uepBHs 1992 p. Oyno 3arBepaxkeHo [lopsnok HananHs ninensiit HanionanbsHoro
6aHKy YKpaiHM Ha [IPaBO 3A1MCHEHHS orepalliii 3 BATIFOTHUMU LIHHOCTAMH. DaKkTHy-
HO BaJIIOTHUI PUHOK OyJI0 3ali04aTKoBaHO y ceprHi 1992 p. micnst ctBopeHHs Ba-
moTHO1 Oip>ki HamionansHOTo 0aHKYy, Ky 3rofoM, y aumHi 1993 p., 6yno pedopmo-
BaHO B YKpaiHChKY MIXKOAHKIBChKY BaltOTHY Oipxy. 19 mrororo 1993 p. KaGinerom
MinictpiB Ykpainu Oyno npuitasaro Jlexpet «IIpo cucremy BaarOTHOTO perysroBaH-
HSI Ta BAJIFOTHOTO KOHTPOJTIOY». BKa3zaHMi TOKYMEHT 3aKpiliB OCHOBH (hOPMYBaHHS
Ta (PyHKIIOHYBaHHS BAJIFOTHOTO PUHKY YKpaiHu. Y JUcToma/i B 0€3roTiBKOBHIA 00ir
OyI10 3arpoBaKEHO YKpaiHChbKUI KapOoBaHellb 1 YKpaiHa oQiliiiHO BUIIILIA 3 TPy-
U KpaiH, SKi BAKOPUCTOBYBAJIM PyOJIb SIK 3aKOHHUH IUIATLKHUM 3aci0. Y BepecHi
1993 p. Ykpaina crana npyroto, mcist Pocii, kpainoro CH/I, sika npueananacs 1o
MDKHApPOHOT €eKTPOHHOI cucTeMu OaHKiBebkUX ruiarexis CBIDT [5].

OcTaHHIM BaXJIMBUM IHCTUTYTOM, SIKAHM 3aII0YaTKOBAHHI Y TOCTIOAAPCHKOMY Ipa-
Bl y 1eil nepion, € incmumym cmpaxyeanns. Ha nouarky 90-x pp. yCyHEHHsS MOHO-
IO Iep>KaBy 1 OsIBA HEIEPYKaBHUX CTPAXOBUX KOMITaHIN CTBOPUIIM HEOOX1AHY 0a3y
JUTsl OpraHizaliii pUHKOBUX BITHOCHH Y CTPAXOBii AisIbHOCTI I eperyMoBH (hopMy-
BaHHS CTPaxoBOro puHKY Ykpainu. [lepini criemiaabHi HOPMATHBHI akTH, 1110 peria-
MEHTYBaJIM cTpaxyBanHs, Oynu [Toctanosa Pagu MinictpiB YPCP «IIpo ynpaBninHs
coliaJbHUM CcTpaxyBaHHAM B YkpaiHcbkiii PCP» Bix 11.02.1991 p. Ne25 (Brpara
yuHHOCTI 27.06.1998 p.) Ta [lekper Kabinery MinictpiB Ykpainu «IIpo crpaxyBaHHsD»
Bix 10.05.1993 p. Ne47-93 (Brpara yunHOCTi 11.04.1996 p.). ¥ 1993 p. ctBOpeHO
JIep’KaBHY CTPYKTYpY y cepi peryItoBaHHs CTPaXOBOIO pUHKY — YKPCTpaxXHaIIsil.

BucnoBku. Ha nouarky 90-x pp. OyB MOK/IaJeHU MOYaTOK PUHKOBUM Iiepe-
TBOPEHHSM Y JIepXkaBi, a 3 HUIMU 1 y rOCIIOapChbKOMY ITPaBi.
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VY nepexigHuii nepioj BiJ IUIAHOBOI €EKOHOMIKH J10 PUHKOBHUX BIIHOCHH OyiH
TTO3UTUBHI MOMEHTH — a0COJIFOTHO HOBA COIl1aJIbHO-EKOHOMIYHA MOJIITHKA Jep-
’KaBU MEepETBOPEHa Ha Psi/i TOCIOJapChKO-MIPABOBUX pedOpM, Y XOJIi IKUX CTBO-
PEeHi piI3HOMaHITHI TOCIIOAAPCHKO-TIPABOBI IHCTUTYTH, HOPMHU YH MOJIEPHI30BaHI
cTapi IHCTUTYTH, HOPMH MiJ apXiTEeKTypy HOBOCTBOPEHOI €KOHOMIUYHOI MOJIEeN1
nepskasu. Lleif mpoiiec 3amoyaTKyBaB MOAAIbITy PEKOHCTPYKIIIO TOCIOAAPCHKO-
rO 3aKOHOJIaBCTBA Y PUHKOBOMY HampsiMi 1 B TOH e Yac CTaB HOPMaTUBHOIO
6a3010 IS MIATOTOBYOTO MPOIECY CHCTEMaTH3allii roCo1apChKOro 3aKOHOaB-
CTBa, sIKa 3HAWIILIA CBOE BimoOpaxkeHHs y ['0cmonapchkoMy KOJIEKCi, 110 HaOpaB
quHHOCTI 1 ciunsg 2004 p. A HEBIIBOPOTHICTh KOAH(IKAMINHUX MPoIIeciB Oyia
00yMOBJI€HA Ta 3aKpilJIeHa ICTOPUYHUM MHUHYJIHM MPABOBOTO 3a0€3MEYEHHS
ctepu rocrogaproBaHHS.
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0. 1. OCTAIIEHKO
KaHAWJaT SKOHOMHUECKUX HayK, aCCUCTEHT Kadenpbl Xo3siicTBeHHOro npasa Hauno-
HAJILHOTO FOPHUINYECKOr0 yHUBepcuTeTa uMeHu SApocinasa Mynporo, XapbkoB

CTAHOBJIEHUE XO3MCTBEHHOI' O ITPABA
N 3AKOHOJATEJIbCTBA YKPAUHDbI
HA HAYAJIBHOM S3TAIIE EE HE3ABUCUMOCTHU

[Tocesmieno npobieMe co31aHus U MOITAITHOTO Pa3BUTHS XO3SHCTBEHHOTO MpaBa Ha
HauaJIbHOM 3Tane (OPMUPOBAHUS PHIHOYHOW YIKOHOMUKHU B HE3aBUCUMON YKpauHE U BbI-
JICTICHHUE TJIaBHBIX XO3SHCTBEHHO-TIPABOBBIX HHCTUTYTOB, CIOKHUBIIIUXCS B 9TOT TIEPHUOI.
[Tpoananu3npoBaHbl BEIXOAHBIC FOPUAMICCKIE TIOJIOKESHUS OTACTHHO KAKIOTO HHCTHTYTA,
c(hopMUPOBAaHHOTO B JAHHBIN EPHOJ] BpEMEHH. YCTAHOBIIEHO ITyTEM CHCTEMHOTO aHAJIH-
3a, HEOTBPATUMOCTD MTPOIECCOB KOTU(PUKAIIH 3aKOHO/IaTeIIHCTRA.

KuroueBble c10Ba: X0341iCTBEHHOE 3aKOHOJIATENILCTBO YKPAUHBI, HICTOPUSI pa3BUTHUS
XO3SIMICTBEHHOTO 3aKOHOJ/IATEIbCTBA, KOMU(PUKALIUAS X03IHCTBEHHOTO 3aKOHO/IATE)IbCTBA
YkpauHsl.

YU. I. OSTAPENKO
assistant lecturer of the Economic Law Department, Yaroslav Mudryi National Law
University, Kharkiv

FORMATION OF THE ECONOMIC LAW
AND THE LEGISLATION OF UKRAINE
AT THE INITIAL STAGE OF ITS INDEPENDENCE

Problem setting. Systematization and determination of historical backgrounds of
formation of business and legal institutions and elements in the economic law of Ukraine
enable to forecast development of codification processes in the Ukrainian law.

Recent research and publications analysis. Significant input in the analysis of his-
torical past of economic law development has been made by representatives of the Donetsk
school of law — V. K. Mamutov, H. L. Znamenskyi, P. H. Skrypnyk, V. A. Ustymenko.
The partial analysis of development of the economic law science during the Soviet period
has been done by O. M. Vinnyk, D. V. Zadykhaylo, R. B. Prylutskyi, etc. Neverthless, the
above mentioned scientists haven’t paid enough attention to issues of the impact of the
Soviet economic law on the present economic and legal relations as well as on the eco-
nomic law as a whole.

Paper objective. The aim of the paper refers to analysis of the content of the law-
making activity of the state in the field of business and legal regulation at the initial stage
of the Ukrainian market economy formation.
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Paper objective. Market transformations in Ukraine were settled at the beginning
of the 90™, These processes influenced both the position and the nature of the economic
law. There is the urgent necessity to analyze phases of economic law development and
to determine the role of the codification process in the history of the economic law in
order to determine further core objectives of domestic economy modernization, to es-
tablish a dogmatic subject of the present economic law, and to determine prospects of
its development.

Conclusions of the research. Economic law reconstruction for the purpose of its
adjusting to market conditions was done during the transitional period. This process has
become the legal basis for a preparation process of economic law systematization, which
is reflected in the Economic Code adopted on the 1 January 2004. Inevitability of the
codification processes was determined and appointed by the historical past of the legal
framework of the economic field.

Short Abstract for an article

Abstract. The article is dedicated to the problem of creation and phased development
of the economic law at the initial stage of market economy formation in the independent
Ukraine as well as to determination of the core business and law institutions created in the
determined period. The author has analyzed outcoming juridical statements of each insti-
tution formed during the current period of time. On the basis of the system analysis the
author has affirmed inevitability of processes of economic law codification.

Key words: economic legislation of Ukraine, history of economic law development,
codification of the economic law of Ukraine.
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DIRECTIONS OF THE ECONOMIC AND LEGAL POLICY
REGARDING DEMONOPOLIZATION
OF THE NATIONAL ECONOMY

Under conditions of the market transformation of the Ukrainian economy, an issue of
protection of competition and putting an end to the abuse of market power by monopolistic
entities are of considerable importance. Competition is a determinant factor of pricing and
an incentive for development of innovative processes and, simultaneously, a mechanism
of exclusion of inefficient business entities from the turnover. Hence, the legislator
emphasizes the antitrust and competition policy among the main directions of the state
economic policy. This policy is aimed at creation of an optimal competitive environment
for the activity of business entities.

Key words: legal framework of economic competition, demonopolization of economy,
natural monopolies, antitrust and competition policy of a state.

Problem formulation. Denationalization, privatization, demonopolization of
the economy, and strengthening of various ownership forms are the main factors
of creation of a market and competitive environment. A significant amount of mo-
nopolistic entities is a serious hindrance in this way. Thus, overcoming the men-
tioned hindrance requires not only measures aimed at competition development
and restriction of monopolism, but also enforcement of public regulation mecha-
nisms oriented towards prevention of formation of new monopolies. There is a need
to revise the legislation on protection of economic competition and to reconsider
powers of the Antitrust Committee of Ukraine (ATCU) in this field.
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Analysis of recent researches and publications. An issue of legal regulation
of economic competition, antitrust regulation, and a state competition policy are of
particular importance and popular nowadays. H. Androshchuk, O. Bezukh, V. Ba-
zylevych, O. Bakalinska, S. Valitov, V. Heiets, B. Kvasniuk, V. Lahutin, N. Malak-
hova, N. Saniakhmetova, L. Semenova, T. Udalov, I. Shumylo, etc., do researches
in this area.

Formulation of aims. The article goal is to determine directions of improve-
ment of the legislation on protection of economic competition with consideration
of current conditions of the market economy and in terms of ineffectiveness of
functioning of the valid legal mechanism.

The main material presentation. The Economic Code determines the very
antitrust and competition policy as one of the main directions of the state eco-
nomic policy [1]. The main purpose of the modern stage of the antitrust policy in
Ukraine is protection of an already created competitive environment and enhance-
ment of efficiency of functioning of existing competitive relations [2]. The state
competitive policy is aimed at development of measures related to formation of
a competitive environment, supporting and protection of fair competition, fighting
monopolism in the economy, etc.

Carrying out radical reforms, privatization, and demonopolization have led to
cardinal change of a situation in the field of competitive relations in Ukraine. Un-
der the new social and economic conditions, the main problem of the antitrust
policy is not only formal elimination of monopolism, but also formation of an ef-
fective competitive environment being able to provide sustainable economic growth
and stable enhancement of the standard of living of the population. The emphasis
in carrying out the antitrust policy in Ukraine at the beginning of the XX century
is shifted from overcoming and restriction of monopolism to protection of eco-
nomic competition.

The demonopolization process, which has begun since transition from the mo-
nopolized command model of the Soviet economy to the modern market model of
the economy, is based on principles of providing a right for entrepreneurship,
protection and supporting competition, putting an end to the abuse of market
power, and restriction of competition and unfair competition in the entrepreneur
activity. The demonopolization of the economy is a complex of measures, includ-
ing mandatory ones, carried out by the state, which are directed towards decrease
of a market monopolization level.

In Ukraine the demonopolization has been introduced for the purpose of forma-
tion and development of the competitive environment, which is the basis of the
whole market model. Objects of the demonopolization are monopolized commodity
markets, i.e. the markets, which contains at least one monopolistic entity or which
restrain access for new business entities; business entities, which occupies a mo-
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nopolistic position in the market and, also, state organizational entities of a mo-
nopolistic type, which are unions of state-owned companies, are generally created
on the basis of former ministries and are vested with state powers regarding per-
forming particular functions of executive authorities (asset management, rendering
public contracts, and centralized allocation of resources).

During the independence period there has been forming an enough specific
situation in Ukraine. Except the state monopolies, which are built due to the ad-
ministrative state resource according to a principle of a monopolistic niche, there
is oligarchic and monopolistic capitalism in Ukraine that creates monopolistic
vertically integrated entities due to its closeness to the authority. In the process of
privatization of entire property complexes of large state-owned companies, more
than ten main dominative economic groups, which are headed by oligarchs, were
formed [3].

Increase of property of the oligarchs was related to processes of privatization
of the state-owned assets since 1990 s. It is worth highlighting that the mentioned
groups allocate among themselves the main productive potential of the country,
a significant share of its banking capital and assets in the field of services, construc-
tion, etc. The privatization of public ownership for productive assets in Ukraine led
to formation of associated holding groups being peculiar for their social and eco-
nomic and, to a great extent, for social and political importance.

Among the indicated groups, it is worth mentioning the holding SCM with its
main shareholder Rinat Akhmetov, «Eastone» belonged to Viktor Pinchuk, «Privaty»
belonged to Thor Kolomoiskyi and Hennadii Boholiubov, «Group DF» of Dmytro
Firtash, «Ukrpominvest» of Petro Poroshenko, «IUD» of Sergii Taruta, «Finansy
ta kredyt» of Kostiantyn Zhevaho, and a set of groups being somewhat smaller
according to the scope of concentration, e.g. «TAS» of Serhii Tihipko, the group
DCH of Oleksandr Yaroslavskyi, etc.

The main fields of the productive activity of these groups encompass: metal-
lurgy, machine manufacturing, the fuel and energy sector, the chemical industry,
agricultural production, and the food industry. The oligarchs occupy the high posi-
tions in this fields and don’t give an opportunity for foreign investors to enter the
market.

D. V. Zadykhailo points out that one of peculiarities of domestic concentration
of business entities is formation of the oligopolistic structure of allocation of pro-
ductive capacities and, in some cases, monopolistic one in a set of the economic
fields. Obviously, at the expense of logistic advantages of a distribution network
and a «regime of the greatest promotion» on the part of governmental bodies, the
mentioned oligopolists and monopolists distort actions of market competition,
expanding influence of the own macro-economic power on domestic consumers.
Risks related to management of whole industries of the national economy are also
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important, because their destiny depends on a small group of persons, who make
authoritative decisions. The very persons determine further prospects of the most
powerful clusters and segments of the national economy and almost the entire
economy [4].

Oligarchs of all levels follow the single model of business building. It consists
in formation of a monopoly, which suggests principally other terms. These terms
are non-beneficial, but everyone ought to agree with them, taking into account the
absence of alternatives.

The legislation emphasizes that occupying a monopolistic (dominative) position
is not a violation of the law, because the violation is considered to be the abuse of
the monopolistic position. A monopolistic (dominative) position can be legally
occupied due to a monopolistic right for a patent, vertical integration, effective
entrepreneurship, etc. Generally, market monopolization should be restrained. But,
in the case of legal monopolization, the role of the ATCU should consist in prevent-
ing the abuse of the monopolistic (dominative) position, cartel conspiracies, and
appearance of unfair competition.

The formation of the respective legislative and normative basis plays the
important role in demonopolization. For the period after gaining independence,
five laws on regulation of demonopolization processes were adopted, namely the
laws «On Restriction of Monopolism and Prevention of Unfair Competition»,
«On the Antitrust Committee of Ukraine», «On Protection against Unfair Com-
petition», «On Protection of Economic Competition», and «On Natural Mo-
nopolies». Moreover, several decrees were issued by the President of Ukraine
and a set of orders of the Cabinet of Ministry of Ukraine were dedicated to
problems of demonopolization of the economy. The Antitrust Committee of
Ukraine developed a great number of documents regarding demonopolization of
the economy and performed significant work aimed at providing the demonopo-
lization process [1; 5-7].

The State Program of Demonopolization of the Economy and Development of
Competition, which was adopted in 1993, is aimed at formation and development
of a competitive environment, which would provide efficient usage of social re-
sources, free access to the market for entrepreneurs, freedom of consumers in
choosing commodities of large assortment, and better quality at lower prices [8].

Although the Program had contemplated carrying out all the immediate mea-
sures for reduction of a monopolization level and development of competition in
the market, it didn’t gain desired results. Up to the present day, this issue has been
remaining open. Thus, there is a need for adoption of a new Program being more
adjusted to the current situation in the market. The new Program should take into
consideration permanent dynamics of the economic development, be more ad-
justed to the present time, and take into account the modern position of the na-
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tional economy. More than 20 years have elapsed since the moment of adoption of
the old Program of demonopolization and, undoubtedly, it is not relevant nowadays.
Openness of markets and processes of globalization and internationalization of the
economy require others approaches to these issues.

Up to the present day, the legislation doesn’t strictly determine the status of new
large structures of a monopolistic type. There is no adjusted antitrust control over
their activity. These facts negatively influence development of competitive relations
and prevention of restrictive practice of business entities.

Therefore, there is a need to improve the legislation regulating activities of the
large monopolistic structures for the purpose of attainment of the real demonopo-
lization of the economy, but not imitation of this process [3].

The public control over adherence to the legislation on protection of economic
competition is performed by the ATCU according to its competences. As for the
activity of entities of natural monopolies, the control is also performed by the na-
tional commissions for regulation of natural monopolies, which are created and
function in accordance with the Law of Ukraine «On the Natural Monopolies», and
by governmental bodies, and bodies of local self-governance (particularly, there is
a need to meet demands of a particular region of the country).

Enterprises of monopolized economic industries, such as electronic power en-
gineering, railway transport, communication, pipelines, ferrous and non-ferrous
metallurgy, etc., produce more than the third part of sold industrial goods. One of
reasons of such a position is the inappropriate legislative and normative framework
of demonopolization processes and the necessity of significant acceleration of
formation of such the basis.

First of all, it is worth mentioning that in order to objectively apply measures
of monopoly regulation, it is necessary to understand the sense of monopolism.
Existence of monopolies is peculiar burden for the economy. Since competition
factually don’t endanger to monopolists, they can abuse their monopolistic position,
neglecting legal and economic laws and society interests. Monopolism forms such
economic conditions, under which certain business entities can impose own inte-
rests on other business entities and a society on the whole, ignoring their needs.
Relations occurring between monopolists and other market participators indicate:
inequality of rights in the process of execution of productive, commercial, and
another activity; the abuse of the monopolistic position on the part of entities, which
are economically stronger; complexity of carrying out the activity in the market on
the competitive principles.

The economic monopoly can be natural or man-made. The first case occurs,
when competitive fight results in formation of the most powerful, economically
effective, and efficient enterprises, which begins to put pressure on other market
participators. The second case can appear as a result of actions and management of
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governmental bodies, when they establish a peculiar legal regime or give an exclu-
sive right for carrying out any activity to a particular business entity.

Obviously, insufficient legislative regulation of the monopolistic structures is
concerned with significant concentration of economic interests in this field. It is
very beneficial to be a monopolist. If a consumer has no choice, he has to pay any
price for a desired service or a good. Frequently, in the fields, where monopolistic
groups dominate, there are distinctive violations: overpricing; dictation of agree-
ment terms, which are non-beneficial for a consumer; pressing undesirable goods
upon a consumer; decrease of quality of commodities and servicing; preventing
access of other entrepreneurs to potentially competitive adjacent markets, etc.
A method of establishing discriminative prices of different types is widespread
among methods of entrepreneur behavior of the monopolists. An example is a mo-
nopoly in the air transport service market, when the only monopolist in this market
is Ukrainian International Airlines. On account of the absence of real competition
with other air companies, citizens have to pay high tariffs for usage of air transport.
Such examples occur in the markets of mobile communication, etc.

Undoubtedly, regardless of a way of occurrence of the monopolistic entities in
the market, their activity must be regulated by the state. Thus, there is an urgent
need for revision of competencies of the ATCU bodies and expansion of their po-
wers in the area of control over concentration, etc.

Conclusion. In Ukraine the demonopolization has been initiated for the purpose
of formation and development of a competitive environment, which is the basis of
the whole market model.

Taking into consideration the modern position of the economic competition and
the monopolization under market conditions, it is necessary to revise the legislation
on regulation of the activity of large monopolistic entities for the purpose of achieve-
ment of the real demonopolization of the economy, but not for the purpose of imi-
tation of this process. Up to now, the legislation doesn’t strictly determine the
status of new large structures of a monopolistic type. There is no adjusted antitrust
control over their activity. These facts negatively influence development of com-
petitive relations and prevention of restrictive practice of business entities.

Since the Program of Demonopolization of the Economy, which was adopted
in 1993, haven’t yield the desired outcome and it is irrelevant, there is a need to
enforce a new contemporary legal doctrine (a strategy, a concept, a doctrine, a pro-
gram), which would take into account stable dynamics of the economic develop-
ment, be more adjusted to the present days, and take into account the modern posi-
tion of the national economy on the whole. Its main aims and prior directions require
improvement, development, and practical application according to needs of social
development.
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It is worth revising the competencies of the ATCU bodies and the national com-

missions for regulation of natural monopolies. In some cases, it is necessary to
expand competencies of these bodies and to give additional opportunities in the
area of monopolism regulation, concentration, opposition to oligarchism, and sup-
porting a normal position of competition in the market.

10.
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T. . HLIBBIAKAS
KaHJUJaT IOPUINYECKUX HayK, aCCHCTEHT Kadeapsl X03aicTBeHHOTO npaBa Hammo-
HaJIbHOTO HOPUAMYECKOTO YHUBEpcUTeTa UMeHu fpocnaBa Mynaporo, XapbKkoB

HATIIPABJIEHU A XO3HCTBEHHO-ITPABOBOM IOJIUTUKH
IO JEMOHOIIOJIN3AIINY HAIITMOHAJTbHOM YKOHOMUKH

B ycnoBusix pelHOYHOM TpaHCPOpPMAMU YKOHOMHKH YKpPauHbI BOIPOCH 3aIUTHI
KOHKYPEHIIUH, TIPEIOTBPAIEHUS 37I0yTIOTPeOIeHNs] phIHOYHON BIACThI0O MOHOIIOMUCTHYE-
CKHUX CTPYKTYp SIBJISIFOTCSL OCOOCHHO aKTyaslbHbIMU. KOHKYpEeHLUS SIBISICTCS ONIPEEIIsiio-
myM (aKTOPOM YHOPSOUEHUS LEH U CTUMYJIOM Ul Pa3BUTHS MHHOBALIMOHHBIX IIPO-
LIECCOB M OJHOBPEMEHHO MEXaHM3MOM BBITCCHEHUS U3 X03HCTBEHHOTr0 000poTa Hedd-
(EeKTUBHBIX CYyOBEKTOB X03siCTBOBaHUSA. IMEHHO MOATOMY 3aKOHO/ATENb BBIACISIET
Cpear OCHOBHBIX HAIIPABIEHUH SKOHOMUYECKON MOJTUTHKN TOCYJapCTBAa aHTUMOHOTIOJIEHO-
KOHKYPEHTHYIO MOJINTHKY, HAIPABIEHHYIO Ha CO3JaHNE ONTHMAIBHON KOHKYPEHTHOU
Cpeabl JesITeNbHOCTU CYyObEKTOB XO35IICTBOBAHUSL.

T. I. LIBUJAKA
KaHAWAAT IOPUINYHUX HAyK, aCHCTeHT KadeapH rocrnogapchKoro npasa Hamionans-
HOTO IOPUINYHOTO YHiBepcuTeTy iMeHi SpociaBa Mynporo, Xapkis

HAIIPSIMHU I'OCHHOJTAPCBKO-ITPABOBOI ITOJIITUKH
1010 JTEMOHOIOJIBAIII HAINOHAJIBHOI EKOHOMIKHA

IMocTranoBka npodaemu. Po3nepkaBneHHs, NpUBaTH3ALlis, IEMOHOIIONI3ALisl eKOHO-
MIKH, YTBEPDKEHHS Pi3HUX (OPM BIACHOCTI € TOJIOBHOIO YMOBOIO CTBOPEHHS PUHKOBO-
KOHKYPEHTHOTO cepenoBuia. Cepiio3HOI0 MEPEIKOI0I0 Ha IbOMY IUIAXY € 3Ha9HA KiJlb-
KiCTh MOHOTIOJIBHUX yYTBOPEHb. TOMY AJISl IOAONAHHS 3a3HAYCHOI MEePEIIKOIN HeoOXiTH1
HE JIMLIE LiJIeCTIPSIMOBaHi 3aX0/A1 HA PO3BUTOK KOHKYPEHLI Ta 0OMEXEHHS MOHOIIONI3MY,
aje ¥ BBEICHHS B JII0 MEXaHI3MIB JIep’KaBHOTO PEryJIIOBaHHS, CIPIMOBAHHUX Ha 3arto0i-
TaHHSl CTBOPEHHIO HOBUX MOHOTOIIIH. IcHye HeoOXinHICTh peBi3ii 3aKOHOABCTBA TIPO 3a-
XHMCT EKOHOMI4HO{ KOHKYPEHLII Ta eperisay NOBHOBAXXEHb AHTUMOHOIIOJIBHOTO KOMITe-
Ty YKpaiHu B 1iit cepi.

AHaJi3 ocTaHHIX AocaizKeHb i myOJikanii. [IuTaHHs MPaBOBOTrO peryarOBaHHS
€KOHOMIYHO1 KOHKYPEHIIiii, aHTHMOHOIIOJILHOTO PETYIIIOBAHHS Ta KOHKYPEHTHOI MO THKA
JIepKaBH € JOCUTh aKTyaJIbHUM 1 TIONMYJISIPHUM CbOTO/HI. JlocmipkeHHsIMH B LIl cdepi
3aiimMaroThcs Taki BueHi, sk [. Aagpomyk, O. besyx, B. basunesuu, O. bakaniHchka,
C. Bamiros, B. T'eems, b. KBacarok, B. Jlaryrin, H. Manaxosa, H. CaniaxmeToBa, JI. Ce-
menoBa, T. Ynanos, [. llymuo Ta iH.
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@opmynoBaHHs mijieii. Merta cTarTi — BU3HAYNTH HANIPSIME YIO0CKOHAJICHHS 3aKO-
HOZIABCTBA IIPO 3aXUCT EKOHOMIUHOI KOHKYPEHLIT 3 ypaxyBaHH;IM Cy4acCHUX YMOB PHHKO-
BO1 €KOHOMIKH Ta Hee(PEeKTHUBHOCTI (PYHKIIOHYBaHHS YHHHOTO IIPABOBOIO MEXaHI3MY.

BukJian ocHoBHOro Marepianay. B Ykpaini nemononomizanito 0ys10 3ampoBaaKeHo
3 MeTOI0 (POPMYBaHHSA 1 PO3BUTKY KOHKYPEHTHOTO CEPEJOBHUIIIA, L0 € OCHOBOIO PUHKOBOT
Mozeni. O0’ekTaMu JIEMOHOIIONI3allil € MOHOIIOJII30BaHI TOBapHI PUHKH, HA SKHUX JII€
xoua 0 oIHEe MOHOTIOJIbHE YTBOPEHHsI 200 Ha siIKi 00MEXYEThCS AOCTYI HOBUX Cy0’€KTIB
rOCIOJapIOBaHHs; Cy0’ €KTH roCIOJapIOBaHHs, 110 MOC11al0Th MOHOIIOJIbHE CTAHOBHILE
Ha PUHKY, a TaKOX JIepKaBHI OpraHi3aliiiHi CTPYKTYpHU MOHOMOJBHOTO THUITY, SKUMH
€ 00’eIHAHHS JACP)KaBHUX IIJANPUEMCTB, CTBOPEHI Ha OCHOBI KOJIMIIHIX MIHICTEPCTB
1 HaJ(iJICH1 Jep)KaBHUMHU MTOBHOBAXXCHHSIMHU MO0 3M1MCHEHHSI OKpeMHX (DYHKIIIH BUKO-
HaBYOI BIaIH.

B VYxpaini, kpiM nep>kaBHIX MOHOTIONIH, sSIKi TOOYIOBaHI 3aBISKH aAMiHICTPaTABHOMY
JepP’)KaBHOMY PECYPCY 3a MIPUHITUTIOM MOHOITOJIEHUX Hilll, ChOPMYBaABCS OJTITapXiTHO-MO-
HOTIOJIICTUYHHUHN KaIliTadi3M, KA 3aBISKHA CBOIH OJM3BKOCTI IO BIIAIH CTBOPIOE MOHO-
MTOJIbHI BEPTUKAIBHO IHTETPOBaHI CTPYKTYPH.

BucnoBku. B Ykpaini icHye He0OX1THICTh TIeperIIsiTy 3aKOHOIABCTBA, IO PETYIIIOE [Ti-
STBHICTB BEJIMKMX MOHOIOJIICTUYHHUX CTPYKTYP, 3 METOIO JOCSITHEHHSI peaibHOI IEMOHOIIO-
mi3auii ekoHOMiKu. J{oTenep y 3aKOHOAABCTBI YITKO HE BU3HAUCHO CTATyC HOBUX BEIHUKHX
CTPYKTYP MOHOIIOJIICTHYHOT'O THITY, HE HAIArOPKEHO aHTHMOHOIIONBHUI KOHTPOJIb 32 iXHBOIO
JISUTBHICTIO, 10 HEraTUBHO MTO3HAYAETHCS HA PO3BUTKY KOHKYPEHTHHUX BiJHOCHH.

IcHye HEOOXiAHICTh MPUIHATTSA HOBOI Cy4acHOI MPaBOBOi JOKTPUHU (CTpaTerii, KOH-
Leniii, JOKTpUHH, IpOoTrpamMu), sika O BpaxoByBajia MOCTIHHY JUHAMIKY €KOHOMI4HOTO
PO3BUTKY, Oyiia OUIBII MPUCTOCOBAHA JIO ChOTOJICHHSI Ta BpaxOByBaja O CydacHHl cTaH
HaIlOHAJIFHOT EKOHOMIKH. Ba)XITMBUM € mieperisig KOMIETEHIIIT opraniB AHTHMOHOTIOJb-
HOTO KOMiTeTy YKpaiHU Ta HalioHaJIbHUX KOMICiH 3 TUTaHb PEryliOBaHHS MPHPOIHUX
MOHOTIOJIH.

Koportka anoramis

B ymoBax puHKoBoi TpaHchopMarllii eKOHOMIKH YKpaiHU MATAHHS 3aXUCTY KOHKYPEH-
11, HEJOIMYICHHS 3JI0B)KUBaHHS PUHKOBOIO BJIaJJ0I0 MOHOIIOJIICTUYHHUX CTPYKTYP € 0C00-
IUBO aKkTyanbHUM. KOHKypeHIisl € BU3HauaJbHUM (aKTOPOM YNOPSAKYBAaHHS LiH Ta
CTUMYJIOM JIJIsl PO3BUTKY 1HHOBAIIHHUX MPOIECIB 1 OHOYACHO MEXaHi3MOM BUTICHEHHS
3 Tocnonapchkoro 00opoty HeeheKTUBHUX Cy0’€KTiB rocrnogapioBants. Came ToMmy 3a-
KOHOJaBeLlb BUIUISE CEPEA OCHOBHUX HAINPsIMiB €KOHOMIYHOI MOJIITUKH AEPIKAaBU AHTH-
MOHOIIOJIbHO-KOHKYPEHTHY MOJITHKY, SIKa COPSIMOBaHa Ha CTBOPEHHSI ONTHMAaJIbHOTO
KOHKYPEHTHOTO CEpeIOBUIIA AISTILHOCTI Cy0’ €KTiB roCIOAapIOBaHHS.

KurouoBi ciioBa: npaBose 3a0e3ne4eHHsI eKOHOMIYHOT KOHKYPEHIIii, AeMOHOITOMi3a1is
EKOHOMIKH, IPUPOIHI MOHOTIONIT, aHTUMOHOIOIBHO-KOHKYPEHTHA MOJIITHKA JAePKaBH.
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MMPOBJIEMHA 3AKOHOJIABUOI CUCTEMATHU3AIIII
OPTAHIBALIMHO-TOCHOJAPCHKHUX TIOBHOBAKEHDb
MYHIIIUIAJBHUX OPTAHIB

CrarTs mpucBsUeHa OPTraHi3aIlifHO-TOCTIONAPCHKUM TIOBHOBKEHHSIM OpPTaHiB MicIle-
BOTO CaMOBPSAYBaHHSI, X PO3MOITY BIIMOBIAHO 10 1X QYHKUIH, 3aBIaHb, TPOLEIYPH
peasizanii Ta rapantiii y cdepi rocrogaproBanns. OcodnuBy yBary Oyao0 NpUAIICHO TH-
TAHHIO 3aKOHO/IaBYOi CHCTEMATH3AaIlii TOBHOBAXXECHh MYHIIIUIIAIEHUX OpTraHiB. 3aIporro-
HOBaHO PO3LIMPEHHs TEKCTy [0cmogapchkoro Kogaekcy YKpaiHu B yacTHHI opraizamiiHo-
rOCIHO/IaPCHKUX MTOBHOBAKEHb OPraHiB MICIIEBOTO CaMOBPSAIYBaHHs Ta JONOBHEHHS 3a-
koHy Ykpainu «IIpo miciieBe caMoBpsiiyBaHHSA B YKpaiHi».

KurouoBi ciioBa: opranu MiclieBOro caMOBpsAyBaHHS; OpraHi3aliifiHO-roCoIapChKi
MTOBHOBAKCHHS; 3aKOHO/IaBUE 3a0€3MEUCHHS; 3aKOHO/IaBUa CHUCTEMaTH3aLlisl.

ITocTanoBka npo6saemu. BignosigHo 10 cT. 3 [ocmomgapchkoro koaekey Ykpa-
inu (nani — 'K Ykpainu) opranu MiciieBoro caMoBpsiTyBaHHs € cy0’€KTOM, Ha/Ii-
JICHUM TOCTOAAPCHKOI0 KOMIETEHIIIEIO B MPOIECi YIPaBIiHHSA rOCIOAAPCHKOI0
TisUTbHICTIO. Pa3oM 3 TUM 17151 e peKTUBHOT B3a€MOJIIT TOCTIOAAPCHKOTO 3aKOHO/IaB-
CTBA 3 MYHIIUIAJLHUM Ma€ OyTH YiTKH PO3IO/ii MOBHOBAXXEHb OpTraHiB Miclie-
BOTO CaMOBpsITyBaHHs y 3akoHi Ykpaiau «IIpo micuieBe caMoBpsiyBaHHs B YKpa-
iHI» BIAMOBIAHO 110 iX (yHKIIOHATHHOTO MPU3HAYCHHS, 3aBIAaHHS Ta KaTeropii
rocrnoaapchbkux BiIHOCUH. Takox (hyHKIIIT opraHiB MiCLIEBOTO CAaMOBPSIyBaHHS Ta
iX oprasizamiifHO-TOCIOAapChKi TOBHOBAKEHHS, SIK YSBIISE€THCS, TOBUHHI OyTH 3a-
¢ixcoani 1 y 'K Ykpainu B Oiibin getaabHOMY (OpMAaTi I CTBOPEHHS e(ek-
THUBHOTO Ta PO3rally>KEHOTO MPaBOBOTO MEXaHi3My IX peasizariii.
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AHAaJIi3 oCTaHHIX A0cCJiKeHb i myOsikaniii. [TutanHs opraHiB MiCIIEBOTO
CaMOBpsIIyBaHHA y c(epi rocrnogaproBaHHs Ta iX OpraHizaliifHoO-rocrnogapchbkux
MeXaHi3MiB JociipkyBanu Taki HaykoBIl: O. I1. Bixpos, I. M. Kpagens, P. A. [Ixa-
Opainos, O. M. Binnuk, B. A. YctumeHko Ta iHIIi, ajie HaJIeKHOI yBaru He OyIo
MPUIITICHO MPoOIeMaM 3aKOHOAABYOI CHCTeMaTH3allli opraHi3aliifHo-Tocmoaap-
CHKUX MTOBHOBa)KEHb 3a3HAYCHUX BUIIE OPTaHiB.

dopmyJroBaHH LiJjieii. 3’ sICyBaHHS KOJIa HEOOX1JHIX 3aKOHOTBOPYUX 3aXO1B
MiABUIIEHHS e()eKTUBHOCTI y4acTi OpraHiB MiCLIEBOTO CaMOBPSIIyBaHHS B TOCIIO-
JapChKUX MPABOBIIHOCHHAX IIITXOM BHECEHHS BIAMOBIAHUX JOMOBHEHB JI0 TEKCTY
Tocnonapchkoro kogekey YKpaiHu Ta MyHIIUIIATLHOTO 3aKOHOAABCTBA YKpAiHU.

Buxaan ocHoBHOro marepiaJy. /lepxaBa, TpuMaroun Kypc Ha JeleHTpati3a-
1ir0 MyOIiYHOT BIau, epeadadae HeoOXiTHICTh IHTEHCUBHOTO PO3BUTKY MYHIITH-
MAJIBHOTO Ta TOCTIOIaPCHKOTO 3aKOHOAABCTBA, 30KpEMa B KOHTEKCTI TOYHOT, A€Tallb-
HOI 1 FOPUIMYHO KOPEKTHOT CHCTEMAaTH3allii OpraHi3amiiHo-roCcIoIapChKuX MOBHO-
Ba)KEHb IIUX OpPraHiB y cdepi rocrnosaproBaHHs.

Coij BiI3HAYMTH, 110 111 CHCTEMATH3ALIEI0 Y JTITepaTypi BBAXKAETHCS iSUTbHICTh
KOMIIETEHTHUX JIePKaBHUX OpPraHiB Ta YIIOBHOBAXCHUX OPTaHi3alliid 3 YIOPSIAKY-
BaHH:I 1 BJOCKOHAJICHHSI YUHHUX HOPMAaTHUBHO-TIPABOBUX AKTiB, 3BEJICHHS 1X y €11~
HY BHYTPILIIHBO Y3TOMKEHY CHUCTEMY, TaKO)K MOXKHA CKa3aTH, 10 1€ MOCTiiHa
(dhopMa po3BUTKY 1 YIIOPSIIKYBAaHHS YHHHOT ITPABOBOI CHCTEMH, BOHA 31 CHIOETH-
Csl 3 METOI0 BCTAHOBJICHHS M YCYHEHHS MPOTAJIMH, CyNePeYHOCTEN Y YNHHOMY
3aKOHOJIAaBCTB1, BHECEHHS B HHOI'O KOPEKTHBIB Ta MiABHUIIEHHSA €(EKTUBHOCTI 3a-
KOHOJaBCTBA. Bumamu cuctemaruzariii €: iIHKOpIopaitisi, KOHCOJIaIlis Ta Koaudi-
Kallis. Y CBOIO 4epry iHKopIopatis nepeadayae 00’ € JHaHHS HOPMAaTHBHO-TIPABOBHX
aKTiB 03 3MiHM iX 3MICTy y 301pHHKH Y XpPOHOJIOTIYHOMY, aJIipaBITHOMY, TIPEIMET-
HOMY YHM iHIIOMY MOpsAKY. B mporeci kKoHcomiamii Kijibka akTiB 00’ € JHYIOThCS
B HOBOMY JIOKYMEHTI, IPAaBOTBOPYMUM OPI'aHOM CTBOPIOETHCS HOBUI HOPMATUBHO-
MIPABOBUH aKT, KW MOBHICTIO 3aMiHIOE TMONEPE/IHI; YCi HOPMATUBHI MOJI0KEHHS
paHille NPpUIHATHUX aKTiB 00’ €THYIOTHCS B HbOMY 0€3 3MiH, X0ua, SIK IMPaBHUJIO,
3I1ICHIOETHCS 1X peAaKiliifHa mpaBKa: yCyBalOThCS CyNEepedHOCTi, TOBTOPH TOLIO.
I, mapemTi, Kogudikarlist — BUJ CHCTEMaTH3alll1 3aKOHO/IaBCTBA, IKUI Tiependadae
3MICTOBHY TIepepoOKy (yCYHEHHS PO301XKHOCTEH 1 CylmepeyHOCTe!, CKacyBaHHS
3aCTapiaux HOPM) HOPMATHBHO-TIPABOBUX aKTiB, [0 MAIOTh CHIJIBHUN MIPEAMET
1 METOJ] MPABOBOTO PETYITIOBAHHS Ta CTBOPEHHS HOBOTO CHCTEMAaTH30BaHOTO HOP-
MaTHBHO-IIPABOBOTO aKTa.

[I{o cTocyeThest rOCTIONAPCHKOTO 3aKOHOAABCTBA, TO B IIIIOMY HOro Koaudika-
nis y BunsiAi [ocrogapebkoro konekcy Ykpainu BinOynacs 16 cians 2003 p.
OcCKiJIbKY cucTeMaTu3allis nepeadayae BCTAHOBICHHS Ta YCYHEHHS MPOTalIvH
Yy 3aKOHOJIaBCTB1, HEOOXI1THO 3a3HAYUTH, 110 HE BCl MPOTAIUHU € MOJ0JIAHUMH
y TekcTi ['ocrionapcekoro konekcy Ykpainy, gk 1y 3akoHi Ykpainu «IIpo micuiese

194



To CIIOAapChbKe MMpaBo

CaMOBpSTyBaHHS B YKpaiHi» 1100 OpraHi3alliiHO-TOCIOIaPChKUX TOBHOBAXKEHD
OpraHiB MiCLIEBOTO caMOBpsiyBaHHs. ToMy cucremaru3zaniis nepeoadyae yCyHeHHs
TaKUX MPOTAJIMH Y TOCTIOAAPCHKOMY 3aKOHO/IABCTBI IIUIIXOM BHJILJICHHS Ta (ikcariii
y T'ocnopapcbkoMy Koziekci YKpaiHM HOBHOBAa)KEHb OPraHiB MiCLIEBOIO CaMOBpSi-
JyBaHHS BIJIIOBIHO /10 TUITI3allil TOCTIOaPChKUX BIIHOCHUH, sIKa MepedadaeTbes
ct. 3 [ocnogapcbkoro koaekey Ykpainu. Ase mo6 BUALIMTH Ta PO3MEXYBaTH came
710 SIKOTO BHUJTy TOCHOJAPCHhKUX BIAHOCHH CJIiJ] BITHECTH TOBHOBAYKEHHS MYHIIH-
NaJbHUX OPraHiB y cdepi rocrnogaproBaHHs, Tpeda 3’sacyBaTu IPaBoOBY MPUPOLY
OpraHizaniiHo-rocrnoJapchbKux Ta rocrnoJapchbKo-BUPOOHNYMX MPABOBIIHOCHUH,
OCKUIBKH JI€sIKI TOBHOBA)KEHHS MAlOTh €JIEMEHTHU 1 OpraHi3aliifiHo-rocrnoJjapchKux,
1 TOCIIOAApChKO-BUPOOHNYHX BITHOCHH.

Cain BiAMITUTH, 1O cy0’€KTH rOCMOJApIOBAHHS Ta 1HINI YYaCHUKU B1THOCUH
y cdepi rocroiaproBaHHs 311MCHIOIOTH CBOIO JISTTbHICTD Y MEKaX BCTAHOBJICHOTO
IIPAaBOBOI'0 FOCIOIAPCHKOI0 MOPAIKY, JOAEPKYIOUHCh BUMOT YHHHOTO 3aKOHO/1AB-
ctBa. Takum unHOM, 3akoHOAaBeNb y cT. 5 ['K Vkpainu 3a3Hadae, mo npaBoBUi
rOCIHOAAPCHKUM MOPAIOK B YKpaiHi (hOpMy€eThCSI HA OCHOBI ONTUMAJIBHOTO MO€E-
HaHHS! PUHKOBOTO CaMOPETYJIIOBAHHSI EKOHOMIYHHMX BIJTHOCHH CyO’€KTIB rocnoja-
PIOBaHHS Ta JEPXKABHOI'O PEryJIOBAaHHS MAKPOCKOHOMIUHHUX MPOLECIB, BUXOASIUU
3 KOHCTUTYLIMHOI BUMOTH BIAMOBIAJILHOCTI JAEP>KaBH MEPE/I JTIOIUHOIO 32 CBOIO
JISUTBHICTD Ta BU3HAUEHHsI YKPaiHU K CyBEPEHHOT 1 He3aJIeKHO1, IEMOKPAaTUYHOI,
COIllaIbHOT, TPABOBOT JICPIKABH.

PimienHs oprasiB Jep»KaBHOI BJIaJM Ta OpPraHiB MiCLIEBOTO CaMOBPsIyBaHHs
3 (piHAHCOBMX IMUTaHb, 110 BUHUKAIOTH y Mpolieci (JOpMyBaHHS Ta KOHTPOJIIIO BU-
KOHaHHsI OIOJKETIB YCIX PiBHIB, a TAKOXK 3 a/IMIHICTPAaTUBHUX Ta 1HIIUX BITHOCUH
YIOpaBJIiHHS, KPIM OpraHi3aliiiHO-roCoAapChKUX, Y IKUX OpraH JIep>KaBHOI BJIaAH
abo0 opraH MICIIEBOr0 CaMOBPSIIyBaHHS € Cy0’ €KTOM, HaLJIGHUM T'OCIIOIaPChKOIO
KOMITETEHII€10, TPUIMAIOTHCS BiJl IMEHI LIbOIO OpraHy 1 B MeXax HOoro BJIaJHUX
IIOBHOBAKEHbD.

l'ocnonapcbka KOMIIETEHIISl OpraHiB JIep:KaBHOI BJIAJM Ta OpraHiB MiCLIEBOTO
CaMOBPsIyBaHHS pealli3y€eThes BiJl IMEH1 BIIIOBIHOT epKABHOT UM KOMYHaJIbHOL
ycTaHoBH. OCKUIbKH, 3T1IHO 3 oyokeHHAM cT. 19 Koncruryuii Ykpainu, Oe3mno-
Cepe/iHs y4acTb JIep’KaBu, OpraHiB Jep:KaBHOI BJIa/ld Ta OPTraHiB MiCLIEBOTO CaMo-
BpsITyBaHHS Y TOCTIOAAPCHKIHN ISITEHOCTI MOXKE 31HCHIOBATUCS JIMIIIE HA TT1JCTaBI,
B MeKaxX IOBHOBa)XEHb Ta y cI0cCi0, 110 Bu3HaueH1 KoHcTuTyLi€eo Ta 3akoHaMu
VYkpainu [1].

OTxe, ct. 2 'K Ykpainu Haronomrye, 1o opraHu MiCLIeBOTO CaMOBPSITyBaHHs
€ yuacHuKam# y cdepi rocrogaproBants. Ase B Toit ke vac cT. 8 ['K Ykpainu
BKas3ye, 1110 JepxaBa, OpraHu Jep>KaBHOI BIaJM Ta OpraHu MiCIIEBOTO CaMOBpS-
JTyBaHHS HE € cy0’eKkTamu rocrnogapioBaHHs [2]. OnHak MyHIIUNAIbHI OpraHu
BUCTYTAIOTH K Cy0’€KT rOCIOAapIOBaHHS BUKIIIOYHO Y BUIAAKAX, Tepe10adeHux
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3aKOHO/IABCTBOM, ajie 0OMEXYBAaTUCh TAKMMH BHUIIaJKaMHU € 3aKOHOJIaBYO HEKO-
pextHuM Ta cT. 3 'K Ykpainu 3a3Hauae, 1110 opraH MiCLIEBOTO CAMOBPSIIyBaHHS
€ cy0’€KTOM OpraHi3aliiiHO-rocroJapcbKUX MOBHOBAaXXEHb, TOMY CTaTyC OpPIraHiB
MICLIEBOTO CaMOBPsIIyBaHHS, 3aKpituieHnid y l'ocnogapcbkomy Kojiekei Ykpainu,
€ Iy’)Ke TUCKYCIHHUM. SIK YABISIETHCS, aHAJI3 TOCIIOAAPCHKOI MIsUIBHOCTI OpraHiB
MICLIEBOTO CaMOBPsyBaHHs J03BOJIsI€ 3pOOUTH BUCHOBKH, 1[0 MYHILMIAJIbHI
OpraHu BUCTYHAIOTh K MEXaH13M aKyMYJIslii KOIITIB TEPUTOPiaIbHOI TPOMaJIH,
CKJIa/Ial0Th YUCIJIEHHI JOTOBOPH OPEH/IM, KOHIIEC1I, TPOMAJICbKUX IEpEBE3CHb Ta
1HIII JOTOBOPH, MOB’s13aH1 3 BUKOPUCTAHHAM 00’ €KTIB KOMYHaJIbHOTO MaiiHa,
YKJIa/1al0ThCs Ha 3acafiax PiBHOCTI CTOPiH, HA KOHKYPCHiMl OCHOBI Ta Ha KOHKY-
PEHTHHX 3acafax. B Takomy pexuMi 31MCHIOETHCS 1 3aKyIIBIISI 00’ €KTIB KOMY-
HaJBHOTO MaifHa Ta iHII 3aKyIMiBIi 32 KOIITH MICIEBOTO OIOKETY, 110 POOUTH
111 BITHOCHUHH 32 I1IJIOF0 HU3KOI0 O3HAK MOIOHUMH J0 TOCIOIaPChKO-BUPOOHUUNX
BiHOCHH. [liZicyMOBYyIOUM 3a3Ha4eHe BHUIIE, BBAKAEMO, 1110 OPTaHU MiCLEBOTO
CaMOBPSIyBaHHS 32 3MICTOM CBO€i TISUIBHOCTI € aKTUBHUM YYaCHUKOM T'OCIIO-
JapChKUX B1IHOCHUH.

locnonapcbkuit Kofeke YkpaiHu MICTUTh IOcUIaHHS Ha 3akoH Ykpainu «IIpo
MICIIeBE caMOBpslyBaHHS B YKpaiHi» — L€ € CKJIajJHa lepapXxiyHa cuctema
Cy0’€eKTiB. SIK ysBIS€THCS, CKJIQAHO BU3HAUUTH [TIOBHOIO MIPOIO CY0’ €KTHUI CKIal
OpraHizaliifHO-TOCIOIaPChKUX MOBHOBAXKEHB Y paMKax rocloJapchKoi isIbHOC-
T1 OpPTaHIB MICIIEBOTO CAaMOBPSITyBaHHs 03 AeTai3allii cyd €KTHOTO CKIIaTy TaKUX
MIPaBOBITHOCHH. TakuM YMHOM, TOCMIOAAPCHKA AisIIbHICTh OPraHiB MICIIEBOTO CaMO-
BpSlyBaHHS, 30KpEMa, B OpraHizaliifHO-roCnoAapChKUX BIIHOCHHAX, BU3ZHAYEHA
y I'K Ykpainu KOHCIIEKTUBHO Ta HE CUCTEeMaTH30BaHO. ToMy HEOOX1IHO cucTema-
TU3yBaTH 1 QYHKII, 1 OpraHi3aniiHO-rocnoAapchKi, 1 FOCNOAapChKO-BUPOOHUY1
MIOBHOBa)KEHHsI OPTaHiB MiCLIEBOTO CaMOBPSIyBaHHs y c(hepi rocriofgaproBaHHs Ta
JeTanbpHIIIe 3adiKCyBaTH KOJIO Cy0’ €KTIB, sIKi O0epyTh y4acTh B OpraHizariiiiHo-roc-
MOJIAPCHKUX B1IHOCHHAX 3 OOKY OpraHiB MiCLIEBOTO caMOBpsiAyBaHHA y ['ocriogap-
ChKOMY KOJIEKC1 YKpaiHH.

OTxe, Ha OCHOBI BUKJIQJICHOTO BUIIE BUHUKAE JOCUTH L1IKaBE Ta CKJIaHE MH-
TaHHS [0JI0 KOPEKTHOCTI BU3HAYEHHSI CTaTyCy OpraHiB MiCLIEBOTO CAMOBPSITyBaH-
Hs B ['ocnomapcekoMy Kojekci YKpaiHu, ajpke MyHIUIAIbHI OpraHu y cdepi
rOCIIOJIapIOBaHHS MAIOTh 1 €IEMEHTH KOMEPLIHHOT TISIIbHOCTI, TOXK MOXKYTh 3/1-
CHIOBATH I'OCIOIAPCHKY JISUIBHICTD Y CTaTycl KOMEpIiiHOro cy0’ekTa rocmnoapro-
BaHHs. Ha Hamry nymky, qopedno Oyio 6 BU3HAaTH OpraHu MICLIEBOIO CaMOBPSITY-
BaHHs 0COOJIIMBUM Cy0’€KTOM IOCHOAAPCHKOT iSIBHOCTI.

VYTiM, 3akoH Ykpainu «IIpo micueBe caMoBpsiyBaHHS B YKpaiH1» HaBIAKU
BH3HAYa€ IIMPOKE KOJIO MOBHOBAXXEHb OPraHiB MiCLIEBOTO CaMOBPSIyBaHHS, ajie
3aKOHOJ[aBuUa TEXHIKa 1X BU3HAUYEHHS HE BPAaXOBY€ HalpalbOBAaHUN Cy4yacHUH roc-
MOJAPCHKO-TTPABOBUI TEPMIHOJIOTIYHUH amiapar, a TakoXX He BiAMOB1Ia€ CUCTEMHO-
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My XapakTepy THUIli3alii rocnoAapchbKux NpaBoBiTHOCHH. Pa3om 3 TuM Taka Tumi-
3ais, mo 3akpimieHa y ct. 3 'K Ykpainu, nepeabauae ix po3noain Ha:

1) opranizaniifHo-rocrnofapcbki BITHOCUHHU:

— 3aCHOBHMIIbKI Ta IHBECTHIIIHI TOBHOBAYKEHHS, 30KpeMa 111010 IIPaBa 3acHO-
BYBaTH I'OCIOJApChKl TOBApUCTBA Ta KOMYHAJIbHI YHITApHI MIANPUEMCTBA;

— HOPMOTBOPY1 MOBHOBAXXEHHS, 30KpPEMa 11010 FOCIOAPCHKOI KOMIETEHIII1
OpraHiB MICLIEBOTO caMoperyitoBaHHs y CTaTyTi TepUTOPialibHOI TPOMaJIH, a TAKOXK
YHCJICHHI Mi/13aKOHHI HOPMaTUBHO-TIPABOBI aKTH, 1110 PEai3yl0Th OPEHY (KOHIIe-
Cit0), TOIIIO;

— BJIa/IHI TIOBHOBAXKEHHSI B cpepl ep:KaBHOTO PErysIOBaHHS Ta YIPaBIiHHS,
SIK1 CTOCYIOTHCSI HaJ[@aHHS T1JIbT, BUJIa4a TO3BOJIIB HA PO3MIIICHHS 30BHIMIHBO1 pe-
KJIaMHM, I[IHOYTBOPEHHS TOIIO;

— BJIaJIH1 IOBHOBAXXEHHS Y C(pepl peryatoBaHHS JisSUIbHOCTI 00’ €KTIB KOMYHaJIb-
HO{ BJIaCHOCTI.

2) rocroapcbKo-BUPOOHUY1 BITHOCHHHU:

— MOBHOBAXKEHHS 1I0JI0 peai3allii MpaB BUKOPUCTAHHS KOMYyHAJIbHOTO MaiiHa,
30KpeMa y BiJIHOCHUHAX:

a) BUKOPUCTaHHS NPUPOJHUX PECypCiB;

0) Aep»aBHO-IIPUBATHOTO NMAPTHEPCTBA;

B) OpPEHIM MaiiHa (PyXOMOI0 Ta HEPYyXOMOI0);

r) nepenadi 00’ €KTIB y KOHIIECIIO;

1) 3M1ACHEHHS 3aKyiBeJIb HEOOX1THUX TOBAPIB 3a KOIITH MICIIEBUX OOIKETIB
Ta 1H.

VY TO# ke Yac 3a3HaU€HUM [TOBHOBA)KEHHSIM OpPraHiB MiCLIEBOTO CaMOBPSLY-
BaHHs B €KOHOMIYHIN cdepi B 3akoHi Ykpainu «IIpo MicuieBe camoBpslyBaHHS
B YKpaiHi» NPUCBAYEHO LTy HU3KY cTaTei, Hanpukiaj cT. 28 «[loBHOBaXkeHHs
y cepi couianbHO-eKOHOMIYHOIO 1 KyJIbTYPHOTO PO3BUTKY, IJIaHYBaHHS Ta 00-
JiKy», cT. 28 «IloBHOBa)keHHs B raiy3i OrokeTy, ¢inancis i in» [3]. Tak, Ha-
3BaHa KOMIIETEHIIIS PO3MOAIIEHAa M1 CUIBCHbKUMHU, CEIIMITHUMHU Ta MICBKUMHU
pazaMu, roJIoBaMH IIUX paj, a TAKOK BAKOHABUMMH OpraHaMU CUTbChKUX, CEJIUIII-
HUX Ta MICbKUX paj. [IpoTe po3no/iiny NOBHOBaKE€Hb BIJIOBIJHO 0 IPYIU Op-
raHi3aliiHO-rocnoAapChbKUX MOBHOBAXKEHb, FOCIOAAPChKO-BUPOOHUYUX Ta pe-
TYJTIOIOYHX 3aKOH HE MICTHUTb.

Tomy BBajkaeMo, 1110 11i MOBHOBAKEHHSI MOKHA AU(EPEHLII0BATU 1 B OLIbII
neTaibHOMY (hopMarTi:

— 3/IiICHEeHHS OpraHaMH MiCLIEBOT'O CaMOBPsIyBaHHs OpraHizaliifHo-rocnonap-
CHKUX MTOBHOBKEHb IIO/I0 PETYIIOBAHHS FOCIOAAPCHKOT NisITBHOCTI;

— BITHOCHUH 3 ITUTaHb OpraHi3aliifHo-3aCHOBHHUIIBKOTO XapaKTepy LI00 CTBO-
PEHHS OpraHaMy MiCIIEBOTO CAaMOBPSTyBaHHS TOCIIOAPCHKUX TOBAPUCTB, a TAKOK
311 ICHEHHS KOpIiopaTu3allii KOMyHaIbHUX YHITAPHUX MiAIPUEMCTB;
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— BIJIHOCHH 3 TUTaHb MICTOOYTyBaHHS, OCKUIBKH MICIIEBE CAMOBPSAyBaHHS
3abe3meyye CTBOPEHHS IOBHOLIHHOTO )KHUTTEBOTO CEPEAOBUIIA, SIKE BKIIIOYAE MTPO-
THO3YBaHHS pO3BUTKY HACEJIEHUX ITyHKTIB 1 TEPUTOPIii, IIaHyBaHHs, 3a0y0BYy Ta
1HILIE BUKOPUCTAHHS TEPUTOPIN, IPOEKTYBaHHs, OyIIBHUIITBO 00’ €KTIB MiCTOOYIY-
BaHHSI, CIIOPYIKEHHS 1HIIMX 00’ €KTiB, pEKOHCTPYKI[I}0 ICTOPUYHUX HACEIEHUX
MIYHKTIB P 30€peKeHHI TPAJULIHHOTO XapaKkTepy CepeOBHUIIA, peCTaBpaLlio Ta
peabuniTaiio 00’€KTiB KyJIbTYpHOI CIAIIMHNA, CTBOPEHHS 1HKEHEPHOI Ta TpaH-
cnopTHOi iIH(PACTPYKTYPH;

— BIIHOCHH 3 MHUTaHb BUKOHAHHS JIEP>)KaBHUX MPOrpaM €KOHOMIYHOTO Ta CO-
L[1aJIbHOTO PO3BUTKY;

— BIJTHOCHH 3 01002cemuo-(hiHaHCco8UX TTUTaHb Ta IIIHOYTBOPEHHS,

— rOCIIOJAPChKUX MPABOBIAHOCUH 3 MUTaHb OPEHIH 3€MEIbHHUX JIISHOK, Ha
SIKUX pPO3TalIOBaH1 LUIICHI MaiHOB1 KOMILIEKCH IMIIPUEMCTB, YCTAaHOB 1 OpraHi3a-
il 1epkaBHOT a00 KOMYHAJIbHOT BIIACHOCTI Ta OPEHM PYXOMOTO Ta HEPYXOMOI'O
MaiiHa, 110 3HaXOUThCS y JIepKaBHIN Ta KOMyHaJIbHIHM BJIaCHOCTI, OCKUIbKH Opra-
HU MICLIEBOTO CaMOBPsIIyBaHHS BUCTYIIAIOTh SIK OPEH/10/1aBIli;

— BITHOCHH 3 TIMUTaHb KOHIIECI] KOMYHAJIBHOTO MaifHa KOHIIECIEAaBIIEM, B SIKUX
BUCTYIAIOTh OPraHH MIiCLIEBOTO CaMOBPSITyBaHHS, BIAMOBIIHO 10 3aKOHY YKpaiHH
«IIpo xonmecii» [4];

— KOMIUIEKCHUX TOCIOIaPChKHX MPaBOBITHOCHH JIeP>KaBHO-IIPUBATHOTO HapT-
HEPCTBA, B AKUX OJIHIEIO 13 CTOPIH 3T1THO 3 BIAMOBIIHUM 3aKOHO/IaBCTBOM MOXKYTh
OyTH OpraHu MiCLIEBOTO CaMOBPSIIyBaHHSI.

OT:xe, mocTae MUTAaHHS: YU MOKe OyTH e(DEeKTUBHUM Ta J1€BUM IPABOBUI Me-
XaHi3M B3a€MO/Ii1 TOCIIOAAPCHKOT0 3aKOHOIABCTBA 3 MYHILUIAIbHUM HPH 311HCHEH-
HI TOCITOJIAPCHKOT MISITBHOCTI 332 HASIBHOCTI MPOTAIMH y IIUX TaTy35X 3aKOHO/1aB-
ctBa? ABxkex Hi, ToMy ['ocriogapcbkuii konekc Ykpainu Ta 3akoH Ykpainu «IIpo
MICIIEBE CaMOBPSYBaHH» NOTPEOYIOTh YAOCKOHAIEHHS LUISIXOM KOHBEPreHIi
JOKTPUHAJIBHOIO TA TEXHIKO-3aKOHO/IaBYOTO IHCTPYMEHTIB.

BucnoBku. Ha npomy erani po3BUTKY Cy4acHOTO 3aKOHOJIaBCTBA JIOCUTH CYT-
TEBOIO € MMPOOJIeMa ONTUMI3allii BAKOPUCTaHHS MOHSTb, KaTeropiii, mpaBoBUX 3a-
co0iB Ta npaBoBUX (HOPM MDKIUCHMILIIHAPHOTO 3HAUEHHS, 30KpeMa JiIsl MyHILU-
MaJbHOTO Ta FOCHOJAPCHKOT0 3aKOHOJAABCTBA. [IpoaHamni3yBaBIIM MOJOKEHHS
yuHHOTrO ['ocnogapchkoro kojaekcy Ykpainu ta 3akoHy Ykpainu «lIpo micuese
CaMOBpsIIyBaHHA B YKpaiHi», BBaXaeMO, 110 Ul €(EeKTUBHOTO ITPaBOBOIO MeXa-
HI3MY B3a€MO/II IBOX rajly3ei HallloHaJIbHOIO 3aKOHOJJaBCTBA — T'OCIOAAPCHKOTO
Ta MYHIIUIAIBbHOT0, HEOOX1THO BHECTH MPOTMO3ULIii 1010 LJI01 HU3KH J10TIOBHEHb
no Tekcty ['ocnogapcekoro kojekcy YkpaiHu, BU3HATH OpraHU MICLEBOTO CaMo-
BPs/yBaHHS HE TUIbKU YYaCHUKaMHU, ajie i 0COOIMBHUM Cy0’€KTOM IOCIOAAPCHKOL
JUSTTBHOCTI, 3BaYKAIOYM HA CHCTEMATUYHICTh YKIJIAJICHHSI JOTOBOPIB OPEH/IM, KOH-
necii romo. OTxe, AiSIbHICTh TAKUX OPraHiB MoTpedye 3/11HCHEHHS BHYTPIIIHBOT
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HOPMAaTHBHOI CUCTEMAaTHU3allli B MeXaX OKPEMOI0 IHCTUTYTY FOCIOIapChKO-TPaBO-
BOT0 3a0€311eUeHHs] — «OpraHy MICLIEBOTO CaMOBPSAYBaHHS SIK Cy0’€KTH TOCIHO-
JapchKUX TpaBoBigHOCHEY. B ibomy cenci y 'K Ykpainuy, sk ysBiseTbes, Mae OyTi
BHU3HAYEHO, MO-TIEPIIIE, KOJIO BIAMOBITHUX Cy0’ €KTIB Ta yUaCHUKIB OpraHizaliiHo-
rOCHOAAPChKUX MOBHOBAXXEHbB, MO-ApYyre, 3ac00u Ta GOpMH AEP>KaBHOTO (KOMY-
HaJIBHOTO) PEryJlOBaHHS TOCHONAPCHKOI AiSIBHOCTI, O-TPETE, JOTOBIpHA
MpaBoCy0’€KTHICTh Ha3BAaHUX OPTaHiB TOIMIO. Y CBOIO UEPry, HA OCHOBI MOJIOKEHB
ct. 19 Koncrutynii Ykpainu Ta 3akony Ykpainu «IIpo micueBe caMoBpsiAyBaHHS
B YKpaiHi» BUHHKAa€ HEOOXIAHICTh y JETaibHIN cucTemMarn3aiii HOBHOBAXXEHbD 1
MIPOLIEAYP peai3allii opraHaMy MiCIIEBOTO CaMOBPSAYBaHHS BJIACHOT TOCIOAPChKOL
KOMIETeHI1i. B 11boMy KOHTEKCT1, MOXKIIMBO, JOL1IBHO TOBEPHYTHUCH J10 171€1 CTBO-
peHHS MPoeKTy MyHIIUIATHFHOTO KOACKCY YKpaiHH.
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B. A. BO3HAs
acrupaHT Kadeapsl X03IHCTBEHHOTO NpaBa HannoHaapHOTo 10pUAMYECKOro yHUBEP-
cutera uMeHH Spociasa Mynporo, XapbkoB

IMPOBJIEMbI 3AKOHOJATEJIbHOM CUCTEMATU3AIINN
OPTAHM3AIIMOHHO-XO3MCTBEHHBIX TOJTHOMOYHNI
MYHHUIIUIIAJIBHBIX OPTAHOB

Crarbs IIOCBJAIICHA OpFaHI/I3aHI/IOHHO-XO3SII\/'ICTBCHHI)IM TOJIHOMOYUAM OpPTraHOB MECT-
HOTO CaMOYTPABJICHHSI B COOTBETCTBUH C MX (YHKIHSIMH, 3aJa4aMH, MPOICypaMu pea-
JIN3aIAN B TapaHTHAMU B cepe xo3siicTBoBanms. Ocoboe BHUMaHHUE OBIIO YISICHO BO-
npocy 33KOHO[I3TCHI)HOI>1 cucreMaru3laugmuu MMOJTHOMOYH I MYHUIUNAJIBHBIX OPTaHOB.
[peanoxeHo pacuMpeHne TekeTa X03aHCTBEHHOTO KoJieKca YKParHbI 0 OpraHU3aInoH-
HO-XO3STUCTBEHHBIM ITOJITHOMOYMSM OpraHoB MECTHOT'O CaMOYIIpaBJICHUA.

KiroueBbie ciioBa: opranbl MECTHOTO CaMOYIIPABJICHUS; OPraHU3aI[MOHHO-X03SHCTBEH-
HBIE ITOJTHOMOYHS; 3aKOHOJIATENIbHOE 00ECIICUYCHHUE; 3aKOHOIATEIbHASI CHCTEMATH3AIINSL.

V. 0. VOZNA
PhD. Student of the Economic Law Department, Yaroslav Mudryi National Law Uni-
versity, Kharkiv

ISSUES OF LEGISLATIVE SYSTEMATIZATION
OF ORGANIZATIONAL AND ECONOMIC POWERS BELONGED
TO MUNICIPAL AUTHORITIES

Problem setting. Effective interaction between the economic legislation and the mu-
nicipal one is provided due to strict division of powers of local self-governing bodies ac-
cording to their functionality, tasks, and a category of economic relations.

Recent research and publications analysis. Issues of local self-governing bodies in
the field of the economy and their organizational and economic mechanisms have been
examined by O. P. Vikhrov, . M. Kravets, R. A. Dzhabrailov, O. M. Vinnyk, V. A. Usty-
menko, etc. However, issues of legislative systematization of organizational and eco-
nomic powers of the mentioned bodies haven’t been sufficiently researched.

Paper objective. The paper objective is to indicate a set of necessary lawmaking
measures aimed at enhancement of efficiency of participation of local self-governing bod-
ies in economic legal relations.
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Paper main body. It is hard to entirely determine a list of entities vested with organ-
izational and economic powers within the economic activity of local self-governing bodies,
not taking into account a list of entities of such legal relations. The economic activity of
local self-governing bodies, particularly in the process of organizational and economic
relations, is determined in the Economic code of Ukraine superficially and disorderly.

Conclusions of the research. There is a need to suggest recommendations on a set of
amendments to a text of the Economic Code of Ukraine and to recognize the local self-
governing bodies not only as participators, but also as peculiar entities of economic activ-
ities in order to form an effective legal mechanism of interaction between two branches of
the national legislation — the economic and the municipal ones. Activities of such bodies
require internal normative systematization within a particular institution of the economic
and legal framework, which is called «a body of local self-governing as an entity of eco-
nomic legal relations». In this context the Economic Code of Ukraine should determine:
firstly, the scope of respective entities and participators of organizational and economic
powers; secondly, measures and forms of public (municipal) regulation of the economic
activity; thirdly, contractual legal personality of the mentioned bodies, etc. There is a need
for detail systematization of powers and procedures of implementation of own economic
competencies by the local self-governing authorities. It is expedient to pay attention to an
idea of creation of a project of the Municipal Code of Ukraine.

Short Abstract for an article

Abstract. The article is dedicated to organizational and economic powers of the local
self-governing bodies, division of powers according to their functions, purposes, procedures
of realization, and guarantees in the economic field. The author has paid special attention
to an issue of legislative systematization of powers of municipal bodies.

Key words: local self-governing bodies; organizational and economic powers; legisla-
tive framework; legislative systematization.
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3100yBad Kadeapu ToCIoaapchKoro mpasa
HarnionanbHOTo IOpUIMYHOTO YHIBEPCUTETY
imeHi1 SpocnaBa Mynporo, Xapkis
karasava@ukr.net

IHOPYKA K CITOCIb 3ABE3ITEYEHHSA
BUKOHAHHA KPEANTHUX 30b0B’S13AHb:
TEOPETHUYHI TA IPAKTUYHI ACIIEKTH

Po3msiHyTO MpaBOBHUil acMEKT 3aCTOCYBaHHS MOPYKH SIK OKPEMOT0 criocoly 3ade3re-
YeHHsI BUKOHAHHS 3000B’s3aHb, BU3HAYCHO XapaKTepHI 03HaKW Mopyku. OOTrpyHTOBAHO
MO3UILII0 11010 HEOOX1THOCTI OUTBIII KOPEKTHOTO 3aKOHO/IaBYOT0 3aKPITUICHHS IIPAaBOBiJI-
HOCHH NIopyk#. OKpeMo aKIEHTYEThCS yBara Ha HeOOXiJHOCTI 3aTydeHHS TOPYIUTEIsS 10
BHUKOHAHHS MOPYLICHUX 3000B’s13aHb 3 METOIO 3MEHIICHHSI HETaTUBHUX FOPUINYHUX Ha-
CJIJIKIB SIK JIJ1s1 OOPIKHUKA 1 TOPYYIHTEINI, TaK 1 1st KpenuTtopa. [[poBeneHo aHami3 3akoHO-
JIABCTBA I1[0JI0 MPUITUHEHHS MOPYKHM BHACIIJOK 30UIBIICHHS O0OCATY BiIOBIAQIIBHOCTI
MOPYYHTEIIsl, HA SIKUI TOPYYHUTENb HE HalaBaB CBOIO 3TOJY.

KurouoBi ciioBa: mopyka, TOroBip MOPYKH, BiAMOBIATbHICTE IOPYUUTENS, TPUTTH-
HEHHS ITOPYKH.

IMocTanoBka nmpo6jeMu. PUHKOBI yMOBH rocroiapioBaHHs TICHO MOB’s13aH1
13 KpeIUTHUMU TMPaBOBIIHOCUHAMH. HamanHs kpenuTiB OaHKIBCBKUMH yCTaHO-
BaMU 00YMOBJIIOETHCS PeabHOIO MOTPEOOI0 y HEOOX1AHUX Ta 3pyYHHX CIIOco0ax
3a0e3neueHHs BUKOHAHHS JOTOBIpHUX 3000B’s13aHb. Cepen crocobiB 3abe3me-
YEeHHsI BUKOHAHHS IOCIOIapChKUX 3000B’s3aHb Ta KPEIUTHUX 3000B’s3aHb, 30-
KpeMa, OKpeMe Micle nocigae nopyka. Heszpaxkarouu Ha Te, 110 JOTOBOPH I0-
PYKH MarOTh MOXIJHHI XapaKTep BiJl OCHOBHOTO 3000B’s13aHHS 1 BECh TATap
BIATIOBIIAJIBHOCTI MEpeJl KPeAUTOPOM JISITa€ Ha IJIedi OCHOBHOTO OOpI)KHHKA, Ha
MPaKTULI JOCUTh YacTO camMe MOPYUYUTEeIb BUKOHY€E 3000B’sI3aHHS OCHOBHOTO
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6opxkHMKa. [IuTaHHS BIANOBIAAIBHOCTI OPYUYUTENS, HA IEPIINI OIS, TOCUTh
JIeTaNbHO BPETYJIbOBAHI, OJHAK 13 MPAKTUYHOI TOUYKH 30pYy B 3aKOHOAABCTBI Ta
B KOHKPETHUX OaHKIBCHKUX JOrOBOpax MOPYKHU € MEBHI HEOMIKH, SIKi TIIyMayaTh-
Cs CyJlaMH TI0-Pi3HOMY, 1110 BIATEPMIHOBYE Y Yaci MOXJIUBICTh KPEIUTOPY OTPH-
MaTu MaTepiajbHi 0y1ara siK BiJl OCHOBHOTO OOp KHHUKA, TaK 1 BiJ[ IHIIIOTO COJIiAap-
HOTO OOpI)KHUKA — MOPYUYUTEIS.

AHaJi3 ocTaHHIX AocaixKeHb i myOaikaniii. HeoOxinHo BIAMITUTH, 11O J10-
CJTIDKEHHIO TTOPYKH SIK CrIoco0y 3a0e3mneueHHs 30008’ 13aHb MPUIUSUIA YBary Taki
Haykosii, ax J{. M. Tpumxkyk, I. F1. Tlyukxosceka, 1. A. JIappinenxo, O. B. Muxaiib-
HIOK, M. Anzpianos, JI. [llumon Ta iH. OfHaK TUTaHHIO BU3HAYCHHSI TOPYKH, PO
MOPYYUTENS y NUTAaHHI 3MEHILIEHHS HEraTUBHUX IOPUIMYHUX HACITIJKIB SIK IS
COJIITApHUX OOPXKHUKIB, TaK 1 Il KPEAUTOpa y pasl MOpPyIICHHS 3000B’ I3aHHS
MPUIUIAETHCS HEJOCTATHBO yBaru. KpiM Toro, MuTaHHS MPUITMHEHHS TOPYKH BHA-
CJIIJIOK 30UTBIIEHHS 00CSTY BiANOBIAAIBLHOCTI HOPYUYHTEINS, HA SIKUH TOPYUHTENb
HE HaJIaBaB CBOET 3TOJIM, MA€ BAXKJIMBE MPAKTUUHE 3HAYEHHS, SKOMY TaKOX Y IOpu-
JTUYHIN HayIll HEe HAJaHO HAJIeXKHOT IPABOBOI OIIHKH.

®opmyoBaHHA Hiseii. MeToo CTaTTi € BU3ZHAUYEHHS XapaKTePHUX O3HAK I0-
PYKH, y3araJlbHEHHS Ta TOCII/PKEHHS aKTyaJbHHUX MUTAaHb 3aCTOCYBaHHS MOPYKH,
a TaKOXXK BU3HAUEHHS POJIi MOPYYHUTENs B MUTAHHSAX B1AMOBIJAIBHOCTI COMiIAPHHUX
OOpP>KHUKIB iepen KpeaAuTopoM. [1iis 1iboro B poOO0Ti HaJa€THCSl BU3HAYCHHS IIPaBO-
B1JIHOCMHAM MOPYKH, aKIIEHTOBAHO yBary Ha HEPIBHOMY IPAaBOBOMY CTaHOBMIILII
MOPYYHTENS SIK COJIIAPHOTO OOPIKHUKA, & TAKOXK PO3IIIAIAE€THCS MUTAHHS MTPUITU-
HEHHsI IOPYKHU Yepe3 MpU3My CHPaBEJIUBOCTI SIK OJHIET 13 3arajbHUX 3acaj -
BUIBHOTO 3aKOHOZABCTBA.

Bukiiaax ocHoBHoro marepiany. CydyacHuil IHCTUTYT OPYKU 3HAXOAUTH CBOE
BTUICHHS 1€ y TPAIIX PUMCHKUX MUCIHUTENIB, SKi BiAOOpakaay CTaH IOPUIUIHOT
aymku CraponaBHboro Pumy. BusHaueHHs! MOpYKH MICTATHCS B TOMY YHUCII 1 B
IncuTymisx [as ta [Hctutynisx FOctuniana. Ha BinMiHy Bij Takux cmocoOiB 3a-
0e3IeueHHs] BUKOHAHHS JI0TOBIPHUX 3000B’53aHb, SIK WITpadHa CTUIYIALIA, 3a-
CTaBa Ta 3aBJaTOK, — IOpYyKa (sIKa BUpaKkalach y TPhOX GopMax — Sponsio,
fideopromissio, fideiussio Ta 00’ €HyBas1aCh OHATTAM adpromisso) Oyna HalOLIbII
BPETYJIBbOBAaHUM CII0COO0M 3a0e3neyeHHs] BAKOHAHHS 3000B’ 13aHb.

B ocHoBi cTunymsuii adpromisso nexanu Bl yroad pi3HOTO MPaBOBOTO 3HA-
YEeHHS: OCHOBHA Ta AojaaTkoBa. OCHOBHA yroja ykiaaajacs MK KPeIuTOpOM Ta
TOJIOBHUM OOPKHHMKOM, 32 SIKOIO KPEeIUTOp MaB IPaBO BUMAaraTu BiJf OOpKHHUKa
NeBHI MaifHOBI Oara. JlogaTtkoBa yroga ykiaganacst M KpeAUTOPOM Ta JOJATKO-
BHM OOPKHUKOM 1 Majia Ha MeTl 3a0€3MeYNTH 3aJ0BOJICHHS 1HTEPECIB KpEeaUTOpa
y BUNAJIKy HE3aTHOCTI OCHOBHOTO OOp>KHMKA BUKOHATH 3000B’sI3aHHS, @ TAKOXK
HENO0CTATHOCTI MaiiHa Jj1 CaMOCTIMHOI BIAMOBIAAILHOCTI.
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[HCTUTYT MOPYKM 3HANIIOB CBOE BiJOOpaKE€HHS 1 B Cy4aCHOMY 3aKOHO/IaBCTBI
VYkpainu. [IpaBoBiAHOCHHY OPYKH POKAMU NEPEBIPSUINCS CYCIIBHUMU BiTHOCHU-
HaMHU, yIOCKOHAIIOBAJINCSA, BTUTIOBAJIUCS Y 3aKOHOJABUMX akTax. Kpim Toro, mo-
pyKa HEe € HOBUM IHCTUTYTOM LUBLIBHOIO Ta rocrnojapcbkoro npasa. OqHak ic-
HYIOTh TI€BHI TEOPETHYHI Ta MPAKTUYIHI MPOOJIEMH, IO CTOCYIOTHCS BU3HAYCHHS
MOPYKH, ITPABOBOMY CTAHOBHILLY HOPYUUTEJIS IPH HOPYIIEHHI OOPKHUKOM CBOiX
3000B’s3aHb, @ TAKOXK JIESAKHUX I1CTaB IPUIUHEHHS TIOPYKH.

[{uBineHUM KOEKC YKpainu y cT. 553 BU3HAYaE, 1110 32 JOTOBOPOM MOPYKH TO-
PYUYHUTENb OPYUYAETHCS MEPE] KPEAUTOPOM OOpIKHHUKA 3a BUKOHAHHS HUM CBOTO
000B’SI3KY.

Ha namy nymky, LluBinbHUI Koeke YKpaiHU HE 30BCIM KOPEKTHO BHU3HAYae
MOHATTS MOPYKH, 110 MiATBEPAKY€ETHCS TAKUMHU apryMEHTaMU.

[To-nepie, npu BU3HaYeHH1 Oy/ib-IKOTO MOHSTTS, SIBULIA YU IPEIMETa BU3HA-
YEeHHs IOBUHHO HAJaBaTUCS 3a JOIOMOIOI0 1HIIUX 3arajbHOBIJOMUX KaTeropiu,
BIZIMIHHUX B1Jl CAMOIO MOHSATTS, siIke po3kpuBaeThcs. HatomicTs y cT. 553 1K
VYKpaiHnu CyTh NOPYKHM BU3HAYAETHCS YEPE3 CIOBO KIIOPYUAETHCS».

[To-npyre, 000B’s13ku OOpPKHUKA, SIKI BUIUIMBAIOTH 13 LIUBUIBHO-IIPABOBUX Ta
rocrnoiapchbKo-NpaBoOBUX MPaBOYMHIB, B IOPUAUYHINA Haylli Ha3MBAIOThCS
3000B’sa3aHHsIMHU. JIOTOBIp MOPYKU Ma€e MOXIAHUN XapaKTep BiJl OCHOBHOTO
3000B’s13aHHSI, TOOTO BHUTIKAE 13 3000B’sI3a7IbHUX MPABOBIIHOCUH, & TOMY JOI1Ib-
Himie Oys0 6 3a3HaYUTH, L0 TOPYUYHUTEIIb BIIIOBIIA€ TIEPE] KPEAUTOPOM OOPHKHHU-
Ka 32 BUKOHAHHS HUM CBOiX 3000B’s3aHb, a HE 000B’S3KIB.

[To-Tpete, hpaza «mopydUTENIs MOPYUAETHCSD HE PO3KPUBAE CYTI OPYKH, KA
y CBOIO Uepry MoJsirae y 3000B’s13aHHI OPYYUTEIS BiIMOBIIATH 32 3000B’ I3aHHIMHU
OOp’KHHKA B OCHOBHOMY 3000B’sI3aHH]1 Y pa3l HOro mopyuieHHs..

[To-yeTBepre, aHaJI3 YMHHOTO 3aKOHOABCTBA 1HIIUX KpaiH, 1€ HAJJa€ThCS BU-
3HAUCHHS MPABOBIIHOCHHAM IMOPYKH, MIITBEP/KYIOTh 3a3HAUCHI BUIIE JTOBOIU
I110/10 HEKOPEKTHOCT] BU3HAUEHHS MOPYKH, 110 MICTUThCA y CT. 553 L{uBiabHOrO
KOJIEKCY YKpaiHU.

Taxk, BianoBiano A0 cT. 361 LuBinsHOTO KOZekcy Pocilickkoi denepartii (MOBOIO
opurinany) «Ilo 70roBopy mopy4nuTenbCTBa MOPYIHUTEIb 00S3BIBACTCS TTEPE Kpe-
JUTOPOM JIPYTOTO JIMIA OTBEYaTh 3a UCIOJIHEHHE MOCIETHUM €ro 00s3aTesIbCTBa
MOJIHOCTHIO WJTM B YaCTW». AHAJIOT1YHE BU3HAYEHHS MICTUTHCA 1 B CT. 341 [{uB1i1b-
Horo Kozekcy Pecrny6miku binopyce.

Crarrs 330 LuBineHoro xoaekcy PecnyOmiku Kazaxcran Bu3Havyae nopyky
TaKUM YUHOM: «B cuity nmopy4urenbcTBa HOpy4UTENb 00s3yeTcs iepesi KpeauTo-
POM JpyTroro juia (JOJKHUKA) OTBEYATh 3a UCIIOHEHUE 0053aTeNIbCTBA 3TOTO JIUIA
MOJTHOCTBIO MJIM YACTHUYHO CYOCHUIHAPHOY.

Husinpauit koneke Kupruspkoi PecniyOmiku y ct. 343 3a3nauae, mo: «Ilo go-
rOBOpY MOPYYUTEIHCTBA (FapaHTUH) MOPYUUTEb (FrapaHT) 00s3bIBaeTCA MEpe.
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KpPEIUTOPOM JPYTOro JIMIa OTBEYaTh 3a UCIIOJIHEHHE MTOCIIEHUM €r0 0053aTeIbCTBa
MOJTHOCTBIO MJIM YACTHUYHO COJIMJAPHO C JOJKHUKOM.

[Taparpad 765 Himernpkoro uBIILHOTO YIIOKEHHS BU3HAYAE, 1110 32 JJOTOBOPOM
MOPYKU MOPYUUTEIb 3000B’A3y€ThCS IIEpe]l KPEIUTOPOM TPeThoi 0coOu BifIOBi1a-
TH 32 BUKOHAHHS OCTaHHBOIO CBOIO 3000B’A3aHHS.

VY crarti 2011 HusinbHoro xonekcy ®dpaniiii 3a3Ha4eHo, 110 TOH, XTO cTae
MOPYUYUTEIIEM 3a 3000B’sI3aHHsIM, Oepe Ha cebe BiAMOBIAAIBHICTh MEPE] Kpeau-
TOPOM 3a BUKOHAHHS I[bOTO 3000B’s13aHHS OOP)KHUKA, AKIO caM OOP>KHUK HOTOo
HE BUKOHAE.

3a3HavyeHl BUILE 3aKOHOAABYO 3aKpilJeHl HOPMHU MpaBa IHIIMX KpaiH JaroTh,
Ha Hallly IyMKY, OUIbILI TOUHY Ta 3p03yMUIYy CyTHICTb [TOPYKH.

Jlist Toro 1100 MakCUMaJIbHO YiTKO HaJIaTW BU3HAYEHHS MPABOB1IHOCHHAM I10-
PYKH, HEOOX1THO BUSHAYUTHCA 3 XapaKTEPHUMHU O3HAKAMH, SIK1 IPUTAMaHHI [IbOMY
crniocoOy 3a0e3MneyeHHs] BUKOHAHHS 3000B’s13aHb.

Cepen xapakTepHHUX O3HAK MOPYKH CJI1J BUILIUTH TaKi:

1. IIpaBOBIIHOCUHHU MOPYKH MAIOTh MOXIJHUHM XapakTep BiJl OCHOBHOI'O
3000B’a3auH1. HenliicHICTE 0CHOBHOIO 30008’ sI3aHHSA TIATHE 3a COOOK0 HEIINCHICTD
MIPABOYMHY I110JI0 HOTO 3a0€3MEeUEHHS.

2. CtopoHaMH y NpaBOBIJHOCHHAX MOPYKHU € KPEAUTOP 32 OCHOBHUM
3000B’s13aHHSIM, OOPKHHK 32 OCHOBHUM 3000B’3aHHSM Ta NOPYUYHUTEb.

3. Ilopyka BUHHKa€ Ha miJcTaBl gorosopy. [IpaBounH mono 3abe3neyeHHs BU-
KOHaHHs 3000B’A3aHHS BAMHAETHCS Y MUCbMOBIH (opmi. [IpaBounH oo 3a6e3-
M€YEHHsI BUKOHAHHS 3000B’s13aHHS, BUMHEHUH 13 HEJlOEP)KaHHAM MHUCbMOBOI
¢dopmu, € HikaeMHuM (cT. 547 LUK Ykpainu).

4.V npaBOB1AHOCUHAX, 1110 MOXYTh 3a0e3MedyBaThCsl IOPYKOI0, OOPHKHUK
CaMOCTIHHO NTOBUHEH BUKOHYBATH CBOI 3000B’s13aHHs HAa yMOBaX, BCTAHOBJICHUX
OCHOBHHUM 3000B’s13aHHAM. Kpenutop oCHOBHOToO OOp»KHUKA MOKE MPeJ’ IBUTH
CBO1 BUMOTH /10 IOPYUMTEJI TOJ1, KOJIM OCHOBHUM OOpP>KHUK MOPYIIUTH CBOI
3000B’sa3aHHs1. [Ipen’ siBleHHs: BAMOTH JI0 HOPYYUTENS € MpaBoM Kpeauropa. Tiib-
KU MIpH MpeJL’ IBICHHI BUMOTH J10 TIOPYYUTEIIsl OCTaHHINA 3000B’13aHUIM BUKOHATH
3000B’13aHHSI OCHOBHOTO OOP>KHUKA IE€pel KPEAUTOPOM.

5.V pa3i nopyiieHHs OOp>KHUKOM 3000B’s13aHHS, 3a0€3M1€UE€HOr0 MOPYKOIO,
OOP’KHUK 1 IOPYUUTEIIb BIAMOBIIAIOTH MEPE]] KPEIUTOPOM SIK CONNITapHI OOPKHUKH.
I1# o3HaKa BCTAHOBIIIOE BIAMIHHICTh MOPYKH BiJl IHIIMX CIIOCOOIB 3a0e3redeHHs
3000B’s13aHHS.

6. ITaparpad 3 1. 49 LluBinbHOrO KoZieKcy YKpaiHH, sIKUIl peryiroe IpaBoBiji-
HOCUHHM TIOPYKH SIK crtocoOy 3a0e3rneyeHHs] BUKOHAHHS 3000B’s13aHb, /1a€ MOXKJIH-
BICTh CTOPOHAM (KpeIuTOpy, OOP)KHUKY Ta MOPYUUTEII0) AJOCATTH JOMOBICHOCTI
II0JI0 MEX B1AMOBIAaJIbHOCTI nopyuurens. Lle, 30kpema, crocyeThes 1 00csTy
BIJIMOBIIaJIbHOCTI, OCKUIBKHU BiAMOBIAHO 10 4. 2 cT. 553 LK Ykpainu nopyxoro
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MOXKe 3a0e3IeuyBaThCsi BUKOHAHHS 3000B’s13aHHSI YaCTKOBO a00 y TTOBHOMY 00-
csi3i. KpiM Toro, cTOpoHM MaroTh PaBoO JOMOBHUTHCS 1 OO TOJATKOBOI BIAMOBI-
JATBHOCTI MOpyuuTens. Y pasi mopyueHHs OOpKHUKOM 3000B’si3aHHs, 3a0e31e-
YEHOI'0 MOPYKOI0, OOPKHUK 1 MOPYUYHUTEIb BIIMOBIIAIOTE MEPE KPEIUTOPOM K
conifapHi OOpXKHUKHU, SKIIO JOTOBOPOM MOPYKHU HE BCTAHOBJIEHO JOJATKOBY
(cyOcuaiapHy) BinnoBiganbHicTh nopyuntens (4. 1 ct. 554 LK Vkpainu). Hosenoro
y HuBinbHOMY Kozekel Ykpainu € Takox cT. 558 LIK Ykpainu, ne nependaueno, 1o
MOPYYHTEIb MA€E MPABO HA OIUIATy MOCIYT, HAAAaHUX HUM Oop>kHUKOBI. OTXXe, Lu-
BUJTbHE 3aKOHOJIABCTBO A€ MOKJIMBICTH CTOPOHAM Yy MPABOBIIHOCHHAX TOPYKH
JIOMOBUTHCS TIPO ME3X1 BIJMOBIIAIBHOCTI HOPYYHUTEIIS.

AmHaui3 3a3HaueHNX BUINE XapaKTEPHUX O3HAK MOPYKH JJO3BOJISE BUSHAYUTH
MIPaBOBIJHOCUHU MOPYKU TaKUM YMHOM: «3a JJOTOBOPOM MOPYKH MOPYUUTENb
3000B’513y€ThCsl, HA YMOBAaX, BCTAHOBJIEHUX Y JI0IOBOP1 MOPYKH, BIAMIOBIIaTH IIEpE
KPEIUTOPOM 1HILIOTO OOpKHUKA 32 BUKOHAHHS OCTAHHIM CBOiX 3000B’sI3aHb, SIKILO
OOP>KHUK CAMOCTIHO HE BUKOHAE 1X».

Ha namry nymKy, Take BU3HAu€HHs IPABOBIIHOCHH MOPYKHU OUIBII YiTKO pO3-
KpUBA€ CyTh TIOPYKH, & TOMY BUHUKAE HEOOX1IHICTh 3alPOTIOHYBAaTH BHECTH BiJI-
MOBiAHI 3MiHM 110 cT. 553 [{uBiNbHOTO KOZIEKCy YKpaiHu.

Cepen IMBUIICTIB, K1 IOCIIJKYBAJIU IPABOBITHOCUHU ITOPYKH, YACTO BUHUKAE
MUTAHHA 1110J]0 BU3HAYEHHS MPABOBOIO CTAHOBUILA MOPYUYUTENS K COJIAapHOIO
OOpKHUKA TIPH MOPYIICHH] TIOTOBIPHUX 3000B’s13aHH OCHOBHUM OOpKHUKOM. Lle
MUTAHHS YITKO MOB’s13aHe 3 00CITOM BiANOBIAAIBLHOCTI OPYUUTEIIS.

BBakaemo, 1110 3aKOHOABELb JOCUTH YITKO BUZHAYHUBCS 13 00CSITOM BIIIOBI1AJIb-
HocTi nopyuutend. Tak, y 4. 2 ct. 554 UK Vkpainu 3a3HaueHo, 1110 MOpyyUTeIh
BIJTIOBIJA€ MTEPE KPEAUTOPOM Y TOMY K 00CsI31, 1110 1 O0PKHHK, BKIIFOYAIOUH CILIATy
OCHOBHOTO OOpry, IPOIIEHTIB, HEYCTOWKHU, BIJIIKOAYBAaHHS 30UTKIB, SKIIO 1HIIE HE
BCTAHOBJICHO JIOTOBOPOM MOPYKH. TOOTO BIAMOBIAQIBHICTH MOPYUUTEINS MOJISATAE
y CIUIaTi OCHOBHOT'O OOPrY, MPOLIEHTIB, HEYCTONKH Ta BiAIIKOAYBaHHS 30UTKIB, CIIPU-
YHMHEHUX KpenuTtopy. Kpim Toro, BHIlle3a3HaYEHOIO CTATTE0 NepeadadaeTbes, 10
CTOPOHHU MOXYTb JOCSTTH 3TOJH LI0JI0 00CATY BiANOBIAAIBHOCTI OPYYHUTEIS.

3 01HOTO OOKY, IOTOBIp MOPYKH MOXKE MAKCUMAJILHO 3aXUCTUTH KPEIUTOPA BIT
IMOBIpHOI MOXJIMBOCTI MOPYLIECHHS OOP’KHUKOM CBOiX 3000B’513aHb 32 OCHOBHUM
3000B’3aHHSIM, OJHAK, 3 IPyroro OOKy, YMHHE 3aKOHOJABCTBO OOMEXKY€ IpaBa
MOPYYMTENS 1010 MOXKJIMBOCTI 3MEHIIUTH HETaTUBHI HACIJIKU JUIsl COIIapHUX
OOPKHUKIB Y 3B’SI3Ky 3 OPYLIEHHSIM 3000B’sI3aHHSI.

SIK yxe 3a3Hadanocs BUILEe, OOP>KHUK 32 OCHOBHUM 3000B’I3aHHSIM MOXKE CaMo-
CTIIIHO Ta HaJIE)KHUM YMHOM BUKOHATH CBOi 000B’SI3KH, BCTAHOBJIEH1 y J0TOBOPI 13
KpPEeIUTOpPOM. Y TaKOMY BUIIQIKy MMUTAHHS BIAMOBIIAIbHOCTI MOPYUYUTENS B3araji
HE TIOPYIIY€ETHCS 1 TPABOBITHOCHHY TIOPYKHU MPUTTHHSIOTHCS Y 3B SI3KY 3 HAJIC)KHUM
BHUKOHAHHIM OOP>KHUKOM CBOiX 3000B’s13aHb 3a JOTOBOPOM 13 KpenuTopoMm. [Iporte
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HepiKo OOPKHUK HE MOKE€ BUKOHATH CBOIX 3000B’s13aHb, 110 TSATHE 32 COOO0I0 Ha-
camriepe]] HapaxyBaHHs IITpadHUX CAHKIIH y BUIVISA1I HEYCTOMKH.

Bianosiano 10 ct. 549 LuBiasHOTO KOIEKCY YKpaiHu HEYCTOUKOO (TTpadom,
MICHEI0) € IPOIIOBa cyMa abo iHIIe MaifHO, sIKi OOP’KHUK [TOBUHEH NepeiaTh Kpeau-
TOPOBI1 Y pa3i nopyliieHHs 0opkHUKOM 30008’ s13aHH4. [lITpadom € HeycTolika, 1110
OOUHCITIOETHCS Y BIICOTKAX BiJl CyMH HEBUKOHAHOTO 200 HEHAJIEKHO BUKOHAHOI'O
3000B’sa3aHHs1. [leHero € HeycTolKa, 1110 00UUCITIOETHCS Y BIJICOTKAX BiJl CYMU He-
CBO€YACHO BUKOHAHOI'O I'POIIOBOT0 3000B’A3aHHS 3@ KOXKEH JIeHb IPOCTPOUYCHHS
BUKOHAHHS.

[IpaBOBiTHOCHHY MOPYKHU HAJEXKATh 10 0COOUCTUX CIOCOOIB 3a0e3eueHHs
BUKOHAHHS 3000B’s13aHb. [y mpuKIiay, B KpEAUTHHAX JOTOBOPAX CTPOK BUKOHAH-
Hs 3000B’s13aHb MOXKE PO3TATHYTHCS Ha KUIbKa JECATKIB pokiB. [Ipu HanexxHOMy
BHKOHAHHI OOPKHUKOM CBOiX 3000B’s13aHb 32 TAKUM JIOTOBOPOM TOPYUUTEITIO TIPO
ICHYBaHHsI IOPYKH HIYOTO HE Haraaye.

Tak cknanocs y HalloMy CyCHIJIbCTBI, IO MOPYKa, K IPaBUIO, HAJAETHCA
OB’ SI3aHUMH 13 OCHOBHUM OOPKHUKOM 0c00aMH, 11€ MOXKYThb OyTH OJIM3bK1 posuyi,
Npy31, 3aCHOBHUKH IOPUANYHOT 0COOU, SKIIO0 3000B’s13aHHS 0(POPMIISIETHCS Ha FOpU-
IU4Hy 0coOy. binbiue Toro, ckiiaHO HaBITh YSIBUTH cOO1 CUTYaIlit0, KOJIH MOPYYH-
TeJIeM BUCTYMa€e 0c00a, sKa )KOJHUM YHHOM He 0B’ si3aHa 13 0c00010 OOpKHUKA.

IIpo HacTaHHS HEraTUBHUX HACIiJKIB HEBUKOHAHHS OCHOBHUM OOPKHUKOM
CBOIX 3000B’s13aHb MOPYYHTEIb J13HAECTHCA YaCTO HE BiJ OOp>KHUKA, a 13 BUMOTH
a00 MO30BHOT 3as1BU KPEAUTOPA, K1 HAAIMIIUIN 10 TOPYYHUTENS.

Biamosinuo 1o ct. 554 LuBinpHOTO KOACKCY YKpaiHH y pa3i mopyIieHHs 00pK-
HUKOM 3000B’s13aHH1, 320€311eUeHOr0 MOPYyKOt0, OOP’KHUK 1 MOPYUUTEIH Bi/IOBI1a-
I0Th IIE€pe/l KPEAUTOPOM SIK COJIJIapHI OOPIKHUKH, SIKIO JOTOBOPOM MOPYKH HE
BCTaHOBJICHO JI0JATKOBY (CyOcuaiapHy) BiAMOBIIAIbHICTE OPYUUTEIS.

[TopyuuTens BIANOBIAE HEpea KPEAUTOPOM y TOMY XK 00Cs31, 110 1 OOPIKHUK,
BKJIIOYAIOUYH CILJIaTy OCHOBHOTO OOpry, MPOIEHTIB, HEYCTOMKH, B1IIIKOAYBAaHHS
30UTKIB, SKIIIO 1HIIE HE BCTAHOBJICHO JOTOBOPOM TOPYKH.

3a3micToM 4. 1 cT. 554 LIMBIIbHOTO KOJEKCY YKpaiHU MOPYUYHUTENb CTA€E IOHA-
MEHIIIE COJIiAapHUM OOpPKHUKOM, TOOTO BIJIIOB1/Ia€ B TOMY % 00Cs31, 10 il OCHOB-
HUll OOpKHUK, a00 Hece cyOcuaiapHy (01aTKOBY) BiAMOBIIAIbHICTb, SKIIO 1€
nepea0a4eHo JOroBOPOM MOPYKH.

[opyienHst 300608’ s13aHb OOP>KHUKOM MOKe OyTH BUKJIMKAHO SIK Cy0’ €KTUBHHMH,
Tak 1 00’ ekTuBHUMHU npuunHaMu. Cepea cy0’€KTUBHUX NPUUYUH MOPYIIEHHS
3000B’s13aHb MOXKHA BUJUIUTH 3BUYaliHe HeOakaHHSA 00KHUKA BUKOHYBAaTH
3000B’s13aHHS HAJIEKHUM YHMHOM 32 HasIBHOCTI MOKJIMBOCT] y OOP)KHHKA BUKOHATH
Take 3000B’sA3aHHs 0e3 MopylleHb npaB kpeautopa. Cepen 00’ €KTUBHUX MPUUUH
MOpyLIEHHS 3000B’A3aHb OOP’KHUKOM € BIJCYTHICTh Yy OOp’KHHKA MOXJIUBOCTI
CaMOCTIHHO 1 BYaCHO BUKOHATH CBOT 3000B’s13aHHSI.
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KpiMm toro, 10 06csry BiANOBIAAIBHOCTI MOPYUUTENSI BXOAUTH TaKOXK 1 HEOO-
X1JTHICTb BIJIIIKOTYBaTH 30MTKU, CIPUYMHEHI HEBUKOHAHHSAM OCHOBHUM OOP>KHHKOM
CBOiX 3000B’s13aHb 32 JOTOBOPOM.

Bignosiano 1o ct. 22 [{uBinbHOTO KoziekCy YKpaiHu oco0a, sikiii 3aB1aHo 30MTKIB
y pe3ynbTari HOpYUIeHHs 11 HIMBUILHOTO MpaBa, Ma€ MpaBo Ha iX BIALIKOAYBaHHS.
30utkami €: 1) BTpaTy, IKUX 0co0a 3a3Hasa y 3B’3Ky 31 3HUILEHHAM a00 MOIIKO-
JOKEHHSIM pedl, a TAaKOXK BUTPATH, siki ocoda 3podusia abo MycuTh 3p0OUTH IS BiJ-
HOBJICHHSI CBOTO MOPYIIIEHOTO MpaBa (peaibHi 30UTKM); 2) T0X0/IH, SIKi 0coda Moria
0 peaspHO OfiepKaTh 3a 3BUUAHUX O0OCTAaBHH, SIKOU 11 IpaBo HE OYyJO MOpyIlieHe
(ymy1eHa Buroia). 30MTKH BiJIIIKOZOBYIOTHCS y IIOBHOMY 0OCSI31, SIKILIO IOTOBOPOM
a00 3aKOHOM He Mepe10aYeHo BIIIKOYBAaHHS Y MEHIIOMY a00 OUIbIIOMY pO3MIpI.

Hi ocHOBHOMY OOPKHUKY, Hi IOPYUYHTEITIO, SIK IPABUJIO, IIPU YKJIAJICHH1 IOTOBOPY
MOPYKU HEBIZIOMO, y SIKOMY PO3MIP1 KPEAUTOPY MOXKYTh OyTH CIIPUYMHEH1 30UTKH,
OCKLIBKHU 30MTKH MOXXYTh OyTH SIK peaJibHi, TaK 1y BUIVISAI YIYIIEHOT BUTOIH. MOX-
JIUB1 30UTKU MOXKYTb OyTH OB’ s13aHi 3 1HIIIOIO TOCMOAAPCHKOIO ISUTEHICTIO KPEUTOpa,
PO SIKy OCTaHHiM He 3000B’s13aHui 1H(POPMYBaTH Hi OOP’KHHKA, Hi TIOPYUUTEIS.

TakuM 9YMHOM, TIPH YKJIaJIEHHI JOTOBOPY OPYKH TIOPYYUTENb 3000B’A3yETHCS
nepen KpeAUTOpOM BiAMOBIAATH 32 TaKUil 00CAT BIAMOBIAANBHOCTI, IKHI MOXeE
MepEeBUILyBaTH 200 3HAYHO MEPEBUIILLYBaTH PO3MIpP CaMOT0 OCHOBHOIO 3000B’13aHHS.

Kpim Toro, 30MTKH, COPUYMHEH]1 KPEIUTOPY 33 MICALb-IPYTUH MPOCTPOUECHHS
BHUKOHAHHS 3000B’s13aHb OOP’KHUKOM, Ta 30MTKH 3a OUIbII TPUBAIUI CTPOK MOXKYTh
BIJPI3HATHUCS MK COO0I0 y po3Mipi, a HOPYUUTENb 3000B’13aHUI BUKOHATH TIpe-
TEH311 KpeauTopa TIIbKU MICHS MpeJ ABJICHHS 10 HbOT'O BIJOB1IHOT BUMOTH.

OTxe, MOpyUYUTETh MOXKE CTAaTU 3apYYHHUKOM CUTYallii, 32 SIKOT po3Mip HEYCTOi-
KM Ta 30MTKIB IIOJICHHO Ta MIOMICSYHO 30UTBITYIOTHCS, & MPETEH311 10 TOPyIUTEeIs
TaK 1 He Ipe]’ sIBISIOTHCS, a Mpea ABISAIOTHCS JIMIIE TOl, KOJIU po3Mip 30UTKIB
KpeIuTopa CTaHe 3HAYHO OLIBIINM.

BignoBigHo m0 ct. 555 L{uBinbHOTO KOMEKCY YKpaiHU y pasi oJep>KaHHS BU-
MOTHU KpeIuTopa MOPyYUTEIs 30008’ s13aHUIN MOBIJOMUTH PO Lie OOp’KHUKA, a B
pasi nmpea’IBIE€HHS 10 HbOTO [T030BY — I1OJaTH KJIOMOTAHHS PO 3aTy4yeHHs O0pK-
HUKa JI0 y4acTl y clpaBi. SKII0 NOpy4YUTENb HE OBIIOMUTH OOpPKHHUKA PO BU-
MOTY KpeauTopa 1 caM BUKOHA€ 3000B’si3aHHs, OOPKHUK Ma€ IPaBO BUCYHYTH
MIPOTH BUMOTH TIOPYYHUTEIS BC1 3aIIepEUCHHS, SIKi BiH MaB IIPOTH BUMOTH KPETUTO-
pa. IlopyuunTens Mae NpaBo BUCYHYTH IPOTH BUMOTHY KPEAUTOPA 3allepeUeHHs, K1
MIT OM BUCYHYTH caM OOp KHHK, 32 YMOBH, 1110 L1 3alIepeUEHHs HE OB s3aH1 3 0CO-
6010 60opkHMKaA. [TopyunTens Mae paBo BUCYHYTH 111 3all€peUeHHS TAaKOX Yy pasi,
SIKIIIO OOP>KHUK BIIMOBHUBCS Bl HUX 200 BU3HAB CB1i OOPT.

AHai3 MoNoKeHb 3a3HAUEHOT BUIIIE CTATTI CBIYUTH PO T€, IO BiANOBIIAIb-
HICTb MOPYYMTEIISl IOBHOIO MIPOIO 3aJIEKUTh BiJ pealizalii KpeAuTOpOM CBOTO
IpaBa Ha Mpe/’ IBJICHHS BUMOTH JI0 TOPYUYHUTEIIS.
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Kpim Toro, BignoBigHo 10 4. 4 cT. 559 LluBinsHOTO KO/MEKCY YKpaiHHM MOpyKa
NPUIUHAETHCS MICHIS 3aKIHUEHHSI CTPOKY, BCTAHOBJICHOT'O B JIOTOBOPI HOPYKHU.
V pas3i, SKILO TaKuil CTPOK HE BCTAHOBIICHO, TOPYKa MPUIUHAETHCS, SKILO KPEIH-
TOP MPOTATOM IIECTU MICSIIB BiJl IHS HACTAHHS CTPOKY BUKOHAHHS OCHOBHOTI'O
3000B’s13aHHS HE NPeJ]’ IBUTh BUMOTH JI0 MOPYUUTENs. SIKIIO CTPOK OCHOBHOTO
3000B’s13aHHSI HE BCTAHOBJICHU a00 BCTAHOBJIEHUI MOMEHTOM Ipe/’ IBIICHHS BU-
MOTH, IOPYKa MPUIMHSETHCS, SIKIIO KPEAUTOP HE MPEA’ ABUTh [TO30BY /10 MOPYUH-
TeJIsl IPOTATOM OJTHOTO POKY BiJl THS YKJIaJI€HHs JOTOBOPY MOPYKH.

OTxe, 3aKOHO/IaBEIIb HAJTAE KPEUTOPY TIPABO JI0 IMIECTH MICSIIIB HE TIPE SIBIISATH
BUMOTY J10 mopyuurens. HatoMmicTh HeycTolKa HapaxoBy€eThCsl 3a KOXKEH JIeHb IPO-
CTPOUYEHHSI BUKOHAHHS 3000B’513aHb, a po3Mip 30MTKIB, CHPUYUHEHHUX 32 CTPOK 10
6 MICSLIIB KPEIUTOPY, MOXKe OyTH 3HaYHO OUTBLINM, HIXK pO3Mip 30UTKIB 32 MEHII
KOPOTKHM CTPOK.

[{uBi1bHE 3aKOHOAABCTBO BCTAHOBIIIOE OIMH 13 (PyH/IaMEHTaIbHUX MPUHIIMITIB
3000B’s13aJIBHOTO TIPaBa Mpo Te, 110 30008’ 13aHHS Mae OyTH BUKOHAHE HAJICKHUM
YMHOM, Ha YMOBaX, BCTAHOBJIEHUX Yy JOTOBOPI.

VY TpHOXCTOPOHHIX MPaBOBITHOCHHAX TIOPYKH CaMe KPEIUTOP € TIEI 0CO0010,
sIKa MAaKCUMAJIbHO 3alliKaB/ieHa B HAJIEKHOMY BUKOHAaHHI OO)KHUKOM Ta/du Mopy-
YUTEJIEM CBOIX 3000B’s13aHb MEPe]] KPEAUTOPOM.

[Topyuurens cTae coniapHUM OOPKHUKOM KPEIUTOpa 3 MEpIIOro K JHs I0-
PYLIEHHS OCHOBHUM OOpXHHUKOM CBOiX 3000B’s3aHb, OJJHAK 3HAXOJIUTHCS MOPIB-
HSTHO 3 OCHOBHUM OOP>KHUKOM Y HEPIBHOMY CTaHOBHIII].

3a HasBHOCTI OPYLIEHHS 3000B’13aHHs OOPKHUK Ta KPEIUTOP 3HAIOTH PO 1€
3 MepLIOTo AHS HMOopyuLIeHHs 3000B’s3aHHsA. OQHAK YMHHE 3aKOHOJIAaBCTBO HE
3000B’s13y€ HI KPEAUTOPA, HI OCHOBHOTO OOpYKHUKA MMOBIAOMIISITU IOPYUYUTES [TPO
HasIBHICTh MOPYLIEHHS 3000B’ I3aHH.

HartomicTh came nopyduTenb MOKe BUCTYIIUTH «TPETEUCHKUM CYIJICI0» MIXK
KPEeIUTOPOM 1 OOP>KHUKOM JUJIsl BITHOBJICHHS MOPYIICHUX IIpaB KpeAUTOpa Ta
3MEHIICHHSI 00CATY BIAMOBIIAJIBHOCTI SIK OCHOBHOT'O OOp)KHHKA, TaK 1 CaMOTo
HOPYYUTEIIS.

Ha namy mymky, moTpiOHO Ha 3aKOHOJaBYOMY PIBHI 3000B’s3aTH caMme KpeIu-
TOpa B MAKCUMAJIbHO MOXKJIMBHM KOPOTKUNA CTPOK MOBIIOMIISITH MOPYUYUTENS PO
HasIBHICTb MOPYILIEHHS 3000B’13aHH 3 00Ky OOp)KHHUKA.

VY TakoMmy BHUIAJKY MOPYYUTENIh MOXKE aKTUBHO BIUIMHYTH Ha BUPIIIEHHS CH-
Tyalii, He JOBOJAYU 10 301IbLIEHHS PO3MIpY IUTPaQHUX CAHKIIH YU 30UTKIB
KpeauTopa.

Cepen cnoco0iB BIUIMBY MOPYUMUTENS MOXKHA BUAUIUTU M PECTPYKTYPHU3aLIIO
60pry, 3a SIKOI MOPYUYUTENIb HAJACTh MOPYKY 32 HOBUM PECTPYKTYpPU30BAHUM
3000B’s13aHHAM; NepeBeACHHAM OOpry Ha 1HIIY 0coOy; BUKOHAHHS 00OB’SI3KY
OOp>KHUKA TPETHOI CTOPOHOIO, B TOMY YHCII IIOPYUUTENIEM TOILO.
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HasBnicTs iH(OpMalii y mopyuyuTesns npo NopyueHHs 30008’ 13aHHs OOP’KHUKOM
MIOYMHAE CTUMYJIIOBATU HOPYYUTENS JO aKTUBHUX Jil, OCKIJIbKH yC1 HEraTUBHI Ha-
CJIIJIKU TTOPYILEHHSI 3000B’sI3aHHS MOXYTh 3a4€TUTH MaifHOBI IIpaBa Mopy4YUTEIs.

[ToBitoMIIEHHS TOPYUHTENS IPO NOPYIIEHHS 3000B’A3aHHS OOPKHUKOM € JIO-
TYHUM MOJIOKEHHSIM, OCKUIBKU B cuity 4. 1 cT. 543 L{uBinbHOrO Kojekcy Ykpainu
y pasi coiapHoro o0oB’ 3Ky OOPKHUKIB (CONiJapHUX OOPKHUKIB) KPETUTOP MAE
IIPaBO BUMaraTu BUKOHaHHS 000B’ 13Ky 4YaCTKOBO a00 B IOBHOMY 00cs31 SIK B1J1 yCiX
OOpP)KHUKIB pa3oM, Tak 1 Bijl Oyab-KOr0 3 HUX OKPEMO.

TakuMm 4YUHOM, MOPYUUTENb K COJIAApHUN OOpPKHUK IMOBUHEH 3HATHU IPO ic-
HYBaHHSI MOXKJIMBOCTI IpeJ’ IBJIEHHS 1O HbOI'O BUMOTHU YU I1030BY, OCKUIBKH CO-
JJapHUM OOP>KHUKOM MOPYUYUTENh CTA€ TUTHKU 332 HASBHOCTI MOPYIICHHS BUKO-
HaHHs 3000B’ sI3aHHSL.

VY 3B’513Ky 3 BUKJIJICHUM MTUTAHHS CTATHEHHS 3 TIOPYYUTEIISI TAKUX BHIIIB Bifl-
MIOB1JIAIBHOCTI, SIK HEYCTOMKa Ta 30MTKH, HEOOX1THO CTAaBUTH B IIPSIMY 3aJICKHICTb
B1J1 000B’ 513Ky KpeauTOpa NpoiHGOpMyBaTH OPYUHUTES [IPO HASIBHICTH MOPYILIECH-
HSl BUKOHaHHS 3000B’s13aHb OCHOBHUM KPEJAUTOPOM.

Taxe cTBEpKEHHS JIOT'TYHO MTOTO/HKYETHCS 3 MOJOXKEHHIMHU CT. 226 ['ocniopap-
CBKOT'O KOZIEKCY YKpaiHM, BIAOBIAHO JI0 SIKOI yYaCHUK FOCHOAAPCHKUX BiJTHOCHH,
SIKUI BYNHUB TOCIOAAPCHKE MPABONOPYLIEHHS, 3000B’ A3aHUI BXKUTH HEOOX1THUX
3ax0/iB 11010 3ar00iraHHs 30MTKaM y rocrofapchKii cdepi IHIIUX yYaCHUKIB
rOCHoJapChKUX BITHOCHH a00 1110/10 3MEHIIIEHHS 1X pO3MIpYy, a y pa3i SKILo 30UTKiB
3aBAAaHO 1HIIMM cy0’€KTaM, — 3000B’A3aHUM BIJAIIKOAYBAaTH Ha BUMOTY LUX
Cy0’€KTiB 30UTKH y JOOPOBUILHOMY MOPSIKY B IIOBHOMY OOCS31, SIKIIIO 3aKOHOM
a00 J0roBOpPOM CTOpiH HE Iepe10adeHo BiALIKOYBaHHS 30UTKIB B IHIIOMY 00CS31.

OTpuMaBIIY MTOBIJOMJIEHHS PO HASBHICTb MOPYIIEHHS 3000B’s13aHHS, [1OPY-
YHUTEb 30008’ I3aHUN BXKUBATH HEOOX1JHUX 3aXO0/IB II[OA0 3al00IraHHs 30UTKaM
y rOCHoJapchKiil cdepi 1HIINUX YYACHUKIB TOCIOAAPCHKUX BIIHOCHH a0 11010
3MEHILIEHHS 1X po3Mipy.

TakuM 4HOM, BBaXKa€EMO, 1110 HAa 3aKOHOJIABUOMY PiBHI HEOOX11HO 30008’ 13aTH
KpeAUTOpa HEeraHo MOBIAOMIIATH MOPYYHUTENs MPO HASABHICTh MOPYHICHHS
3000B’s13aHb 3 OOKY OCHOBHOTO OOpIKHHKA, 11100 MOPYUYHUTENb CBOEI AKTUBHOIO
MOBE/IHKOIO BKMBAB HEOOX1THUX 3aXO/IiB JJIs 3MEHILIECHHS HEraTUBHUX HACIIJIKIB
MopyIIEeHHS 30008’ 13aHHs, a HE 3aliMaB MMACUBHY POJIb Ta OYIKYBaB el IBJICHHS
10 ce0e BiAMOBIAHOT BUMOTH 3 OOKY KpeIuTopa.

3 iHIIOTO OOKY, SKIIIO HICJIS TOBIOMJIEHHS IOPYUYUTEIS PO HAABHICTH MOPY-
HIEeHHS 3000B’s13aHHS 3 0OKY OCHOBHOTO OOpIKHHUKA MOPYUYUTENb HE BXKUBATUME
3aX0/I1B 1010 3MEHIICHHSI HETATUBHUX HACIIIKIB TAKOTO TOPYIICHHS, TOJII y Kpe-
JMTOpA € yCi MepeyMOBH JIJIs COJI1IAPHOTO CTATHEHHS SIK 3 OCHOBHOTO OOP)KHUKA,
TaK 1 3 MOPYYUTEIS] OCHOBHOIO OOpPry, MPOLEHTIB, HEYCTOWKH, BIAIIKOTYBaHHS
30UTKIB, SIKILO L€ Iepe10adeHo JOrOBOPOM HOPYKH.
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Oxpemo xotiocst 6 akleHTyBaTu yBary Ha 4. 1 ct. 559 I{uBuibHOrO KOoJeKCy
VYkpainu, BIIOBIHO JI0 AKOI MOpyKa NPUIMHSIETHCS 3 MPUIIMHEHHAM 3a0e3mneye-
HOTO HEo 3000B’s3aHHS, a TAKOXK Yy pa3l 3MiHU 3000B’s13aHHs 0€3 3roAH MNOpyUH-
TeJIs, BHACIIIOK YOT0 30UIbIIY€ETHCS 00CAT HOTO BiJMOBIJAIBHOCTI.

[Topyka mMae moxiHHI XapakTep BiJl OCHOBHOTO 3000B’sI3aHHS 1 TTOJIOKESHHS
[uBinbHOTO KOAIEKCY YKpaiHU Ipo Te, 10 MOpyKa MPUIIUHAETHCS 3 TPUITHMHEHHIM
3a0e31e4eHoro Hero 30008’ I3aHHs, € KoM JIOrYHUM. OIHAK ITOTOAUTHUCS 3 TUM
MOJIOKEHHSIM, 1110 TOPYKa MOBHICTIO MPUIMHAETHCA Y pa3i 3MiHU 3000B’A3aHHS 0€3
3TOJIA TTOPYYHUTEIISI, BHACIIIOK YOTO 301IBIIYETHCS 0OCST MOTO BIAMOBIAIBHOCTI,
BBA)XA€EMO HEMOXIIUBUM.

[Topyxka € cocobom 3abe3neueHHsl BUKOHAHHS 3000B’s13aHb. [Ipu ykinageHHi
JIOTOBOPY HMOPYKH HOPYUHUTEIh 3000B’A3y€ThCs BIAMOBIAATH MEpe KPeIUTOPOM
OOp’KHUKA 3a IEBHUM 0OCST BIANOBIAAIBHOCTI. YKIIQAat0uu JOTOBIp HOPYKH Y Kpe-
IUTOpa 3 ABJISAETHCS NOJATKOBUM OOp)KHHUK, SIKMH Y BUINAAKY HOPYIICHHS
3000B’s13aHh OCHOBHUM OOPYKHUKOM MO>KE B1JIITOBIJIaTH SIK COJIIIAPHO, TaK 1 camMo-
CTiHHO 3a mopyuieHe 30008’ I3aHH.

3aKoHO/IaBeIlb HE 1€ BU3HAUCHHS MOHATTIO «30UIBIICHHS 0OCATY BIJAIMOBI-
JAJIbHOCTI OPYYUTENsD, OHAK Cy/10Ba MPAKTUKA B YUCICHHUX PILICHHIX CYAY,
0COOJIMBO B KPEUTHUX MPABOBITHOCHHAX, 3a3HaYa€, M0 30UIBIIEHHS 00CATY
BI/IMOBIIAILHOCTI MOPYYHUTEINS MONIATAE Y 301IbIICHH] BiICOTKOBOT CTaBKH, SKa
HapaxoBY€ThCSI HA KPEUTHI KOILTH, 3017bIIIEHHS TEPMIHIB IIOraleHHs 3a00pro-
BaHOCTI TOILIO.

[ToBHE npuNUHEHHS MOPYKHU Y pa3i 3MiIHU 3000B’s13aHHS 0€3 3r011 HOPYUHUTES,
BHACJTIJIOK YOTO 30UIBIITYETHCS 00CST OO BiIMOBIAANLHOCTI, HA HAIITY TYMKY, € HE
30BCIM CIPABEIMBUM 3 MOCUJIAHHIM Ha TaKi TOBOIM.

Hepinko 0aHKIBCBbKI YCTaHOBH 3 METOIO [103aCY/I0BOTO BUPIILICHHS MUTAHB 1010
MOTalIeHHs! OOPKHUKOM 3a00proBaHOCTI 3a KPEAUTHUM JOTOBOPOM JJOMOBIISIFOTh-
cs1 3 OOPXKHUKOM TPO PECTPYKTYpH3aLlit0 OOpry, sika MoJIsArae y 301IbIIeHH] CTPOKIB
ToTaIeHHs 3a00proBaHOCTI, BHACIIIIOK YOTO MOMICSIYHE KPETUTHE HABAHTAXKEHHS
Ha OOpKHUKA 3MeHIyeThes. Lle cTocyeThes i iHIIMX 30008’ A3aHb, HE OB’ A3aHUX
13 KpeAUTHUMHU TIPaBOB1IHOCHHAaMU. PecTpykTypu3attis 60pry, sik mpaBuio, opopm-
JIIOETHCS 10IaTKOBOIO YTOZI00 10 OCHOBHOT'O IOTOBOPY, 1110 HE CYIIEPEYUTh BUMO-
raM IABUILHOI'O 3aKOHOIaBCTBA.

VYKi1a1eHHsI 101aTKOBOI YTOJ! JI0 IOTOBOPY MOPYKH IIPU peCTPyKTypH3aLii 10-
roBipHUX 3000B’s13aHb 0OYMOBJIEHE THUM, L0 MIANUCAHHS YTrOAM IOB’sI3aHE 13
BUIBHUM BOJIEBUSABIICHHSIM MOPYYUTENIS Ta IHIIMMU BUMOTaMH, BCTAHOBJICHUMHU
cT. 203 LIK VYkpainu, Ha BAMHEHHS bOTO IOPUAUYHOTO (haKTy.

ITopyka € cnocob6om 3a0e3neueHHsI BUKOHAaHHS 3000B’s13aHb. | ykianatouu 1o-
TOBIp MOPYKHU 00CST BIAMOBIIATBHOCTI HOPYUYHUTENS YITKO 3a3Ha4eHu. CBOIM mij-
MIMCOM Yy JIOTOBOPi MOPYKH MOPYYMUTENb J1a€ 3roAy BIAMOBIAATH 3a MOPYLICHHS
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OOP>KHUKOM CBOiX 3000B’s3aHb. [loBHE MpUNIMHEHHS MOPYKHU Yy pa3l 3MIHU
3000B’s13aHHsI 6€3 3roAM MOPYUYUTENs, BHACTIAOK YOTr0 301IbIIYETHCS 00CAT HOTO
BIJIMIOBIAAJIBHOCTI, CYyIEPEUUTh CaMiii CyTi MOPYKH 5K criocoOy 3a0e3nedeHHsl BU-
KOHaHHS 3000B’s13aHb.

OO0csT BIANMOBIAAIBHOCTI TOPYYUTENSI 00YMOBJICHHI 00CSITOM BiIIOBI1IaIBHOC-
Ti OCHOBHOT'O OOp>KHHKA. Y BUIIAIKY 301IbLIEHHS 00CATY BiIOBIIAIBHOCTI OOPK-
HUKa [epe]l KpeAUTOPOM 1LieH 00CsTr BIIOBIAATILHOCTI CKIa1a€Thes 13 Ti€l BIIO-
BiJIaJIbHOCTI, 32 SIKUH MOPYYHUBCS TOPYUUTENb, Ta 3 JOAATKOBOI BiMOBIIadbHOCTI,
SIKY B35B Ha ceOe OOPKHUK, YKJIaBILU JOJIaTKOBY YTOY IO OCHOBHOTO 3000B’I3aHHSI.

Kpim Toro, ykiaaawouu mpaBouuH i3 OOpKHUKOM, SIKUH 3a0€31euy€eThCs J0ro-
BOPOM MOPYKHU, KPEIUTOP aHaIII3y€e B TOMY YMCII TUIATOCIIPOMOKHICTh IOPYUYHUTE-
JI51, @ TAKO)K MOXKIIUBICTh HOPYUMTEINS CAaMOCTIITHO BUKOHATH TOM 0OCAT BiJIOBI-
JAJIbHOCTI, 32 SIKUW BIH OPYYHUBCS.

Ha namry nymKy, npaBuiibHUM Oyio O 3BUIBHUTH MOPYYHUTENS TUIBKH BiJ TOTO
00csry 101aTKOBOI BIATIOB1IaIbHOCTI, HA SKUI MOPYUYUTENb HE HAaZlaBaB CBOET 3TOM.

3abe3neueHHsI BUKOHAHHS 3000B’513aHb 3a IOTOBOPOM € IapaHTI€I0 KPeIuTopa
3aXUCTUTUCS BiJI MOKIIMBOCTI HEBUKOHAHHS OOPKHUKOM CBOiX 3000B’s13aHb, Ha-
ToMicTh 4. 1 cT. 559 LK VYkpainu 6e3mincTaBHO 1030aBIIsie KpeIuTopa MOKIMBOC-
T1 OTPUMATH 3aJ0BOJICHHS CBOIX BUMOT HE TUIbKHU Ha 301JIbIIIEHUIN 00CST B1AMOBI-
JaIbHOCTI OOPKHUKA, @ TAKOXK HA TOH, 3a AKUH NOPYUYUTENb HOPYUHUBCH.

3a Takux 00CTaBHH, BBAKAEMO, IO TIOJIOKeHHsI L[uBimbHOTO KOtekey Ykpainu
po Te, 0 y pa3i 3MiHU 3000B’sA3aHHS 0€3 3rou MOPYYUTENs, BHACTIAOK YOTO
301IbIIYETHCS] OOCAT HOro BiNOBIAAIBHOCTI, CYIEPEUUTh HE TIIBKU CYT1 MOPYKH
AK crocoOy 3abe3MnedyeHHs] BUKOHAHHS 3000B’A3aHb, a i 3arajJlbHUM 3acajaM IH-
BUIBHOTO 3aKOHOJIABCTBA, SIKUMH BiamoBiaHO 110 cT. 3 LK Ykpainu € cripaBemim-
BiCTb, JOOPOCOBICHICTh Ta PO3YMHICTb.

BucnoBku. Ciiag KoHCTaTyBaTH, 110 BIJIHOCUHU TOPYKU 3HAUIIUIM CBOE B1IO-
OpakeHHs] B HOpMax LIMBUILHOIO 3aKOHOJIABCTBA SIK OKPEMOTro criocoly 3abe3rie-
YeHHS BUKOHAHHS 3000B’s3aHb. Pa30oM 3 THM BHU3HAYCHHS MOPYKH, 3a3HAYCHE
B [{uBinbHOMY KOZIeKci YKpaiHu, HE TOBHICTIO BIJMOBiIa€ CyTi MPaBOBITHOCHHAM
nopyku. Came TOMy aBTOp CTaTTI MPOIMOHYE BHECTH 3MiHU /10 CT. 553 [{uBiipHOTO
KOZIeKCy YKpaiHM Ta BUKJIACTH ii B Takiil peAakiii: «3a JoroBopoM NOpPyKU HOpY-
YUTEJIb 3000B’A3Y€THCS, HA YMOBaX, BCTAHOBJICHUX Y IOTOBOP1 MOPYKH, BIIOBIAA-
TH [Iepe]T KPEeIUTOPOM 1HIIOro OOP’KHHMKA 33 BUKOHAHHSI OCTaHHIM CBOIX 3000B’s13aHb,
SIKI10 OOP’KHUK CAMOCTIHHO HE BUKOHAE iX».

3pocTarode 3HaueHHs IHCTUTYTY MOPYKH B 3000B’13aIbHUX ITPABOBITHOCHHAX
BHMArae 4iTKOTO Ta CIIPaBE/JIMBOTO BU3HAYCHHSI POJIi TOPYUUTENS B IUTAHHI 3MEH-
IICHHS] HETaTUBHUX MPABOBUX HACIIAKIB MOPYLICHHS 3000B’A3aHHS 3 METOIO 3a-
XHUCTY TIPaB SIK OPYUYUTEIIs, OOPKHHKA, TaK 1 KpeIuTopa, 30008’ I3aHHS MEePE]T SIKUM
320€31eYyI0ThCS MTOPYKOIO.
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Ha migcraBi mpoBeneHOTo MOCHIIKEHHS MOXHA CTBEP/KYBaTH, IO Mapa-

rpad 3 1. 49 HuinbHOTO KOZEKCY YKpaiHu moTpedye MmoaanbIIoro B1oCKoHa-
JICHHS, 2 TOMY ITOJIaJIbIIIe IPOBEJICHHS JOCIIKEHb Y IbOMY HamlpsMi BBaXKa€MO
JIOLIIIBHUM.
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O. I1. KAPACABA
couckarenb Kadenpbl X03sHCTBEHHOTrO npaBa HalmoHaabHOTo 10pUIMYECKOrO yHHU-
BepcuteTa umenu Spociasa Myaporo, XapbkoB

MHNOPYYUTEJBCTBO KAK CITIOCOBb OBECIIEYEHMU A
HUCITIOJIHEHUSA KPEAUTHBIX OBA3ATEJIBCTB:
TEOPETUYECKHUE U ITPAKTUYECKHUE ACIIEKTbBI

PaccmarpuBaercs npaBoBOM aclEKT MPUMEHEHUS IIOPYUYUTEIbCTBA KaK OTIEIBHOIO
crioco0a 00ecTieueHns BBIIOHEHHS 0053aTeIbCTB, ONPEICICHbI XapaKTepHbIe MPU3HAKN
nopyuutenscTBa. O00CHOBaHA MO3UIHS OTHOCUTEIBHO HEOOXOMMOCTH 00Jiee KOPPEKTHO-
O 3aKOHOZIATENILHOTO 3aKPEIICHHs TIPABOOTHOLIEHHH TOPYyYHTeNbCTBA. OTACNBEHO aKIeH-
TUPYETCA BHUMAHUEC Ha HeO6XOI[I/IMOCTI/I IMIPUBJICYCHUS MMOPYUYUTEIIA K BBIITOJITHCHUIO HApPYy-
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IIEHHBIX 0053aTEIbCTB C B0 YMEHBIIICHNS HETaTUBHBIX IOPUINIECKUX TTOCIIEICTBIN KaK
JUIS IOJDKHUKA U IOPYYHUTENs], Tak U JJ1s1 Kpeauropa. [IpoBouTes aHau3 3akOHOAATEIbCTBA
OTHOCHUTEJIBHO NPEKPAILEHUS [IOPYUNTENILCTBA B PE3yJIBTaTe yBETMUIECHHS 00beMa OTBETCTBEH-
HOCTH TOPYYHUTENS, Ha KOTOPBIA IOPYYUTEIh HE JIaBaJl CBOETO COINIACHS.

KurodeBrble cjioBa: mopy4uTensCTBO, JOTOBOP MOPYYUTEIHCTBA, OTBETCTBEHHOCTD
MOPYYHTEIIS], TPEKpaIeHHE OPYUNTEIbCTBA.

O. P. KARASAVA
PhD. Student, the Economic Law Department, Yaroslav Mudryi National Law Uni-
versity, Kharkiv

A GUARANTEE AS A WAY OF ENFORCEMENT
OF CREDIT OBLIGATIONS:
THEORETICAL AND APPLIED ASPECTS

Problem setting. At first sight, an issue of guarantor responsibility is thoroughly
regulated. However, the applied activity enables to indicate certain disadvantages in the
legislation and particular banking agreements.

Recent research and publications analysis. A guarantee as a way of obligation en-
forcement has been examined by D. Hrydzhuk, I. Puchkovska, I. Lavrinenko, O. Mykhal-
niuk, M. Andrianov, L. Shymon, etc. Nevertheless, issues of defining a guarantee and
determination of the guarantor role in the process of reduction of negative legal conse-
quences for solidary debtors as well as creditors in case of breaking an agreement have
been not considerably considered.

Paper objective. The article objective is to determine distinctive characteristics of
a guarantee.

Paper objective. According to terms determined in a guarantee agreement, a guarantor
pledges to be accountable to a creditor for enforcement of debtor’s obligations, whether the
latter does not enforce them on debtor’s own. Such a definition of legal relationships of
a guarantee precisely detects the guarantee sense. Thus, there is a need to amend the article
553 of the Civil Code of Ukraine. On legislative level there is a need to oblige a creditor to
immediately inform a guarantor about breaking obligations by the main debtor.

According to the article 3 of the Civil Code of Ukraine, justice, conscientiousness, and
comprehension are the basic principles of the civil legislation. The Civil Code of Ukraine
states that a debtor can change obligations without consent of a guarantor. Such a case
results in increase of guarantor’s responsibility. Therefore, this assertion contradicts the
guarantee sense as well as the basic principles of the civil legislation.

Conclusions of the research. The article 553 of the Civil Code of Ukraine is required
to be amended in such a way: «According to terms determined in a guarantee agreement,
a guarantor pledges to be accountable to a creditor for enforcement of debtor’s obligations,
whether the latter does not enforce them on debtor’s owny.
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Short Abstract for an article

Abstract. Increasing importance of the guarantee institution in the context of binding
legal relationships requires precise and fair determination of the guarantor role regarding
an issue of reduction of negative legal consequences of breaking an obligation aimed at
protection of rights of a creditor as well as a guarantor and a debtor, whose obligations are
guaranteed. The author has considered a legal aspect of a guarantee as a way to enforce
obligations. The author has determined distinctive characteristics of a guarantee. The ar-
ticle substantiates a view regarding necessity of more precise legislative confirmation of
legal relationships of a guarantee. The author analyzes the legislation on ceasing a guar-
antee on account of increase of a responsibility amount, which was not approved by
a guarantee.

Key words: guarantee, guarantee agreement, guarantor responsibility, ceasing
a guarantee.
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CUCTEMATMU3AIIISA 3AKOHOJABCTBA YKPATHU
PO 3AJI3HUYHU TPAHCIIOPT:
IHOCTAHOBKA IMTAHHSA

CraTTa mpucBSIYEHA: TEOPETUKO-TIPABOBOMY JOCHTIKEHHIO CHCTEMAaTH3aIlli 3aKOHO-
JIaBCTBA B raily3i 3aJIi3HUYHOTO TPAHCIIOPTY; aHaJIi3y HasiBHOT HOPMaTHBHO-TIPaBOBOi 0a3u
CY4YacHOTO 3aKOHOJABCTBA YKPAiHM 3 MUTaHb IiSIIBHOCTI 3aJI3HUYHOTO TPAHCIIOPTY.

KirouoBi ciioBa: cucremarnzanisi 3aKOHOAABCTBA, KOAU(iKalis rocrogapcbKoro 3a-
KOHOJIABCTBA, 3aJ1i3HUYHUN TPAHCIIOPT, 3aKOHOAABCTBO PO 3AJI3HUUHHUN TPAHCIIOPT.

ITocTtanoBka mpo6jemu. Crenudika TPaHCIOPTY K CAMOCTIHHOT Tamy3i
MaTepiaJbHOrO BUPOOHMIITBA MOJISTA€E Y TOMY, 110 HUM HE CTBOPIOIOTHCS Mare-
planbHi 00’ €KTH, a 3a0€3MeuyeThCs MEPEMILLIEHHS 1X Y IPOCTOPi 1, K HACIIAOK,
MOETHAHHS YCIX Taly3eil CycHiIbHOr0 BUPOOHUIITBA B €IUHY LIIICHY CHCTEMY.
EdexTuBHe (QyHKIIOHYBaHHS TPAHCIOPTY, B TOMY YHCII 1 3aJIi3HUYHOTO, 0e3
nepeOUTbIICHHS, € OJTHIECI0 3 HAWBAXKIIUBIIIIUX Tajy3ei HaIllOHATBHOT €KOHOMIKH,
HEOOX1THO0 YMOBOIO 11 cTabiiizaiii, 3aJ0BOJIEHHS MOTPEO CYCHiIbHOTO BUPOO-
HULTBA Ta HACEJCHHS Y NEPEeBE3CHHAX, PO3BUTKY 30BHIIIHbOCKOHOMIYHOI Mi-
SUTBHOCTI Ta 3aXUCTYy €KOHOMIYHUX 1HTEpECiB YKpaiHu.

Jlnst 3abe3neyeH s MOCTaBICHUX Mepe/l TPAHCIIOPTOM 3aB/laHb, BIH Ma€ AiSITH
«SIK €TMHUH 1 y3TOPKEHUH KOMILIEKC, SIBJISITH COO0I0 €TUHY IUTICHY cuctemy» [1].
A 11 MOXKJIMBO JIUIIIE 32 HASTBHOCTI Y3TO/KEHOT 0a31 HOPMATHBHO-TIPABOBHUX AKTIB
Ta €()eKTUBHOTO YIpPaBIiHHS TPAHCIOPTHOIO ranxy33io 3 00Ky nepxkaBu. Tomy
CTBOPEHHSI SIKICHOTO IIPAaBOBOTO (PYHIAMEHTY ISl 3aJT1i3HUYHOTO TPAHCTIOPTY YKpa-
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THM JJO3BOJIUTDH MOJIIMIIUTH TPAHCIIOPTHE OOCIyrOBYBaHHS, 3a0€3MEUUTH O1IbIII
HajiiiHe, CTiliKe ()YHKI[IOHYBaHHS raxy3i, mo Oy/e HaalifHOK OCHOBOIO €KOHOMIY-
HOTO pehopMyBaHHS KpaiHu.

AHaJIi3 ocTaHHIX J0C/iIKeHb i myOaikanii. Jlesxi acmekT npouecy Ko-
nugikaiii 3aKOHOAABCTBA 3HANUIIN BIIOOpakeHHsI Y HAYKOBUX IpalsX TaKUX
npoBigHUX NpaBo3HaBiiB, sk C. C. Anekcees, B. M. bapanos, C. H. bparycs,
B. K. I'pumyk, O. ®@. Ckakyn, B. C. Cmopoauncekuid, I'. I'. IllmensoBa, B. B. Ky-
IpsIBIIEBA Ta iH.

®opmyaoBaHHSA Wisel. MeTa cTaTTi noJsirae B HaIpalOBaHHI IPABOBUX I10-
3MIIHM cucTeMaTH3allii Cy4acHOro 3aKOHOJIABCTBA PO 3aTI3HUYHHUX TPAHCIIOPT.
Buninenns ocHoBHOI (0a30B0i) YaCTMHU MPABOBOTO PETYJIIOBAHHS, 1110 BUKOHYE
¢dyHKII0 YyHI(IKaTOpa, aHAJi3 YAHHUX HOPM 3aKOHOJIaBCTBA JIJIS TOIAJIBIIIOTO BIO-
CKOHAQJICHHS] HOPMAaTUBHO-TIPABOBO1 0a3H, 1110 BU3HAYAE MTOPSIIOK OpraHizallii mpo-
LeCy NepeBe3eHb 3aTI3HUYHUM TPAHCIIOPTOM.

Buxkaag ocHoBHOro mMarepiany. 3ai3HUYHUNA TpaHCIOPT YKpaiHU € OHI€I0
13 HebaraTbOX MPUPOTHUX JEPKABHUX MOHOIIOININ Y CTPYKTYpl pPUHKOBOTO TOCIO-
JapcTBa YKpaiHd, 10 3yMOBIIIOE€ HEOOX1IHICTh 30€peKEeHHS IIEHTPaII30BAHOTO
JIEPIKABHOTO PETYIIOBAHHS HOTO BUPOOHUYOT [isibHOCTI. OO0’ €KTUBHUMH YUHHU-
KaMH, 110 CIIPUYUHSAIOTh HEOOX1THICTh TAKOTO PEryJIIOBaHHs, € BAKOHAHHS TPaH-
CIIOPTOM COIiadbHUX (YHKIIIH, a TAKOXK BIJHECEHHS 3aJIi3HUIb J0 JAEPKaBHOTO
CEKTOPY €KOHOMIKH.

3ani3HUYHUN TPAHCTIOPT € YHIBEPCATBHUM BUIOM TPAHCIIOPTY JUIA IIEPEBE3CHD
yci BUJIIB BaHTaXiB. BiH BiZJpI3HA€THCSI BUCOKOIO IIPOBI3ZHOIO CIIPOMOXKHICTIO, 1110
poOuTh Horo 0cobauBo epEeKTUBHUM MPU MACOBHUX MEPEBE3CHHAX BAHTAXKIB HA
BEJIMKI 1 cepe/iHi BijicTaHl. Lle MosICHIOETHCS MOMUPEHICTIO 3a113HUYHOTO TPaH-
CHOPTY, HOTO MOXJIMBOCTSIMU OOCITyTOBYBaTH BUPOOHMYI Taly3i rOCIOAapCTBa,
a TaKOX 3a/I0BOJILHATH MOTPEOU HaceNeHHs B IepeBe3eHHsX [2].

Ha 3anizanunoMy TpaHcnopti Ykpainu ckiiajacs 4iTka CUCTeMa TPAHCIIOPTHO-
ro 3aKoHojaBcTBa. [IpaBoBa cuctema 3a1i3HUIL YKpaiHU IEBHUM YHHOM YHIKaJb-
Ha. Sk cuctema BoHa movana (opMyBaTHCS Maike MiBTopa CTOMITTS ToMy. Crif
3a3HAYUTH, 1110 KOJIM Ha 3MiHY LIapU3My IPUHILIOB IPOJIETAPChKUIA J1aj 1 3pyiiHyBaB
yce, 110 cTocyBaiocs 3acaj Pociiicbkoi iMIepii, CTOCOBHO 3aJli3HUYHOTO 3aKOHO-
naBcTBa Oyia 30epekeHa mociiJoBHICTh. Hacamnepes 11e OSCHIOETbCS TUM, 110
3aJII3HUYHUN TPAHCHOPT 3aBXKIH SBJISAB COOOIO JIepyKaBHY MOHOIIONIIO, Y 3B’ SI3KYy
3 yuM Oyna He moTpiOHa HalloHami3alis. 3HauyHa KUTbKICTh HUHI YMHHHUX Ha 3a-
JAI3HULAX YKpaiHU HOPMATUBHUX JOKYMEHTIB MICTUTh HOPMH, L0 BIEpIlIe
3’siBUsIMCS 1€ B mepion Pociiickkoi immepii. Lle crocyerhcst 6araThox MoJaoKeHb
Craryty 3ami3uuup, [IpaBun nepesesens, [IpaBuin TexHiuHOT eKkcIuTyararii Ta jie-
SIKUX 1HIIUX JOKYMEHTIB [2].
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AHani3yroun HasiBHY HOPMaTHBHO-IIPaBOBY 0a3y Cy4acHOTO 3aKOHO/IaBCTBA
VYKkpaiHu 3 MUTaHb TiSIBHOCTI 3aJII3HUYHOTO TPAHCIIOPTY, MOXKHA BHJIUTMTH TaKi
IpyNny HOPMAaTUBHO-TIPABOBUX AKTIiB 32 IOPUIUYHOIO CHUIIOKO:

— HOpMaTUBHO-TIPaBoBi akTu BepxoBHoi Pagu Ykpainu — 1ie 3akoHn Ykpainu
«IIpo tpancnopt», «IIpo 3ani3HnuHM Tpancnopt», «IIpo nepeBe3enHs HeOe3-
MEYHHUX BaHTaxiB», «IIpo 0coOMMBOCTI yTBOpPEHHS MyOIiYHOTO aKIIIOHEPHOTO
TOBApUCTBA 3aJII3HUYHOTO TPAHCIIOPTY 3arajbHOr0 KOPUCTYBAHHSA» Ta iH., SIK1 BU-
3HA4Yal0Th OCHOBHI MPABOBi, EKOHOMIYHI Ta OpraHi3aIliiiHi 3acaay AsUIBHOCTI 3a-
JII3HUYHOTO TPAHCHOPTY 3arajbHOr0 KOPUCTYBaHHS, HOTo pojib B €KOHOMILII 1 CO-
mianbpHii cdepi YKpainu, peraMeHTyoTh HOro BiTHOCHHH 3 OpraHaMH BUKOHABYO1
BJIaJIU, OPraHaMU MICIIEBOI'O CAMOBPSyBaHHS, IHIIMMH BUJJAMU TPAHCIIOPTY, Ia-
Ca)kKupaMHu, BIANIPAaBHUKAMU Ta OJepKyBadyaMH BaHTaX1B, 0araxy, BaHTaxo0araxy
1 IOLWITH 3 ypaxyBaHHAM crelu(Piku GyHKIIOHYBaHHS LIbOTO BULy TPAHCIIOPTY SIK
€IMHOTO BUPOOHUYO-TEXHOJOTIHYHOTO KOMILIEKCY;

— HOpMaTuBHO-NIPaBoBi akTu KaGinety MiHicTpiB YKkpaiHu — Lie TOCTaHOBU
«IIpo Ilopsaok oOcayroByBaHHs TPOMaJsH 3aJi3HUYHUM TpaHcropTom», «IIpo
3arBepmkeHHs: CTaTyTy 3ali3Hullb YKpainny», «[Ipo 3atBepmxenns [lonoxeHHs
npo Jlep>kaBHy aJAMiHICTpPaLi0 3aJI3HUYHOTO TPaHCTIOPTy YKpainmy», «IIpo yTBo-
peHHs MyOIiYHOTO aKLIOHEPHOT'0 TOBAPUCTBA “YKpaiHChKa 3ali3HULS” Ta 1H., 10
BH3HAYAIOTh 000B 3K, TIPaBa 1 BiAMOBIAAIBHICTh 3QJ113HUIb, ITIAMPUEMCTB, Opra-
Hi3alii, yCcTaHOB 1 TPOMaJsiH, IKi KOPUCTYIOThCS 3aJI3HUYHUM TPAHCIIOPTOM,
a TaKOX TMOPSIOK YKJIaJlaHHs IOTOBOPIB, OPTraHi3allilo Ta OCHOBHI YMOBHU IepeBe-
3€HHs BAHTaXI1B, aCaXXUPiB, Oaraxy, BaHTa)k00araxy i MoITu, OCHOBHI MOJIOKEH-
Hs €KCIUTyaTarlii 3ajJi3HMYHMUX 111’ T3HUX KOJIii TOIIIO;

— HOpMaTUBHO-TIpaBoBi akTu [Ipe3naenta Ykpainu — e ykas «lIpo [Tonoxen-
Hs1 1po MiHicTepcTBO iH(pacTpykTypu YKpainm», sikuii BusHauae MiHicTepCTBO
1HppacTpyKTypu YKpaiHM LIEHTPaJIbHUM OPraHOM BHKOHABUOi BIIAAH, JiSUIbHICT
SIKOTO CIIPSIMOBY€ThCS 1 KoopaArHYeThest KabineTom MiHicTpiB YkpaiHu, perinameH-
Ty€ OCHOBHI 3aB/IaHHS Ta OPraHi3allilo AISUIbHOCTI MIHICTEPCTBA;

— MDKHApOJHI YTOJH 3 1HIIUMU JIepKaBaMU Ta MDKHAPOAHO-IIPABOBI aKTH,
parudikoBaHi Ta BU3HaH1 YKpaiHoto — 1ie KoHBeHI1is Tpo Mi>KHAPO/IHI 3a1i3HUYH1
IIEpEeBE3EHHs, Yrojia Ipo MIKHAPOHE 3a/1i3HUYHE BAHTAXKHE CIOBILEHHS, YToaa
PO MDKHAPOJHE MACAKUPCHKE CIOBIIMICHHS, YToJa Mpo CHiIbHE BUKOPUCTAHHS
BAaHTQ)KHUX BAaroHIB 1 KOHTEHHEPIB Ta iH., AKi € 000B’A3KOBUMH /IS YKpaiHH, K
KpalHU-wIeHa, o npueaHaitaca 10 Konsenuii, yrox ta parudikysana ix. Bonu
BPETY/IbOBYIOTh YMOBH YKJIa/IGHHS Ta BUKOHAHHS JJOTOBOPY IE€PEBE3EHHS, BIIO-
BIJJAJIbHOCTI 3aJ113HU1Ib, OIIATH IPOBI3HUX ILIATEKIB, B3aEMOPO3PAXYHKIB, Tapru(DiB
Ta 1H., @ TAKOXK YMOBH IMEPEBE3CHHS MacakHpiB, Oaraxky Ta BaHTa)X00araxy, 1o
BUHUKAIOTh MIPU 371 CHEHH] MI)KHAPOIHUX I€PEBE3CHbD;
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— HOPMaTUBHO-IIPaBOB1 akTu MiHicTepcTBa 1HGpacTpyKTypu YKpaiHnu (Jo-
KaJIbHE 3aKOHOJIABCTBO) — I1€ 371€01IbIIIOr0 HaKa3W MiHICTEPCTBA MPO 3aTBEP-
JDKEHHS MpaBuil, TapudiB, MOPSAIKIB, OJOKEHb, IHCTPYKLIN, cCepes AKX HaKa3u
«ITpo 3arBepmxenns TapudiB Ha MepeBe3eHHs MacaXUPiB Ta Oaraxy 3ali3HAY-
HUM TPaHCIOPTOM Y MbKHapoAgHOMy crionydeHHi Cxin-3axiny, «I[Ipo 3arBepaxken-
Hs TapudiB Ha mepeBe3eHHs Maca)xupis, 6araxy, BaHTaxo0araxy Ta MOTH
3aJII3HUYHUM TpaHcHopToM Ykpainu», «lIpo 3aTBepmxenns IIpaBun kopucty-
BaHHS BaroHaMu 1 KoOHTelHepamu», «lIpo 3aTBepxenns [IpaBui peectpauii Ta
eKCIuTyaTallii BTaCHUX BaHTaXXHHUX BaroHiBy, «I1po 3arBepmkxenns [Ipasur nepe-
BE3CHHS MacaXupiB, Oaraxy, BaHTa)xo0araxxy Ta MomTH 3aJI3HUYHUM TPaHCIOP-
ToM YKpainu», «IIpo 3arBepmxenns [lomoxeHHs npo cucteMy ynpasiiHHs 6e3-
MEeKO0 pyxy moi3aiB y JlepkaBHii aaMiHiCTpaIlii 3a1i3HUYHOTO TPAHCIIOPTY
VYkpainu», «IIpo 3aTBepmxenHs [HcTpykuii 3 ynamTyBaHHs Ta eKcIUTyaraii 3a-
TI3HUYHHX MEepei3aiBy» Ta iH., SKi MICTSATh OCHOBHI IMOJIOKESHHS [II0JI0 OpraHi3allii
JiSUTBHOCTI 3aJ113HULb 3 TUTaHb MIEPEBE3CHHS BAHTAXKY, 1aCaXKUPIB, BAHTaK00a-
raxy, TOILO.

Takox, Ha HaUly TyMKY, CIiJ] BUAUIUTH B OKPEMY I'pyIly — PO3IOpsIAUl aKTH
KepiBHULITBA 3aJi3HULIb — HaKa3u, pO3MOPSKCHHS, BKa3iBKH (BHYTPIIIHI J0-
KyMEHTH), 1110 IPUHMAIOThCS JJIs OpraHizaiii 6e3nocepeaHboi AisIbHOCTI B Me-
’Kax 3aJli3HULb. BOHM HE € HOPMATUBHO-NPABOBUMU aKTaMHU y PO3YMIHHI LIbOTO
MOHSATTS, TOOTO OPILIHHUM TUCEMOBUM JJOKYMEHTOM, IPUHHATUM YIIOBHOBAXE-
HUM Ha 11e cy0’ €KTOM HOPMOTBOPEHHSI Y BU3HAYCHIH 3aKOHOIAaBCTBOM (popMi Ta
32 BCTAHOBJICHOIO 3aKOHO/IaBCTBOM IPOLIEYPOIO, CIIPSIMOBAHUIN HA PETyIIOBAaHHS
CYyCHIJIBHHMX BIJHOCHH, 110 MICTHUTh HOPMH IIpaBa, Ma€ HeNIePCOHi(hiKOBAaHUM Xa-
paKTep 1 po3paxoBaHUW HA HEOAHOPA30BE 3aCTOCYBAHHS, ajie IS MPAI[iBHUKIB
3aJli3HMIII BOHH MalOTh 000B’I3KOBUH XapaKTep, BCTAHOBIIIOIOTH IEBHI HOPMHU Ta
npaBuja OO0 OpraHizamii JisIbHOCTI, SIK y L1JIOMY, TaK 1 OKpeMoO B Ipoleci
IIepPEBE3EHb.

OTxe, 3aKOHOJIAaBCTBO TIPO 3aJI3HUYHUN TPAHCIIOPT CKIIAJIAETHCS 3 BEIUKOTO
MacHBY B3a€MOIIOB’ I3aHUX MK COO0I0 HOPMAaTHBHO-TIPABOBUX AKTiB Pi3HOI IOpU-
JMYHOI CUJIH, 1110 PETYJIOI0Th JaHi BiAHOCHHH. OJHAK Taka po3rayry’keHa cucremMa
HE 3aBX/IH J03BOJIsI€ €()eKTUBHO BUKOPHUCTOBYBATH BKa3aHi HOpMHU. TOOTO KiIbKiC-
HI IapaMeTpy NPUUHATTA 3aKOHIB Ta 1HIIMX HOPMATHBHO-IIPABOBHUX aKTIB y 3a-
J3HUYHIN Tay3i e He CBITYUTH PO HAJIEKHY SKICTh Ta €()EKTUBHICTD PETYII0-
BaHHS TaKUX B1JIHOCHH.

Cnin 3a3Ha4YMTH, 110 3aJII3HUYHUN TPAHCIIOPT Ma€ CBOi crierudivHl opraxiza-
IITHO-TEXHOJIOT14H] 1 (H1HAHCOBO-EKOHOMIYHI OCOOJIUBOCTI, 10 BUILJIUBAIOTH 13:
€THOCTI Mepexi 3aJi3HUYHHX KOJIii; HeOOX1HOCTI IIEHTPATI30BAHOTO YIIPaBIIiH-
Hsl pyXOM I1013/1iB; HassBHOCTI BHYTPIIIHbOCITHOBUX PO3PaxXyHKOBHX IiH Ta iH. Li
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0COOJIMBOCTI 3yMOBIIIOIOTh 00’ €KTUBHY JIOLIJIBHICTH 30€peKEeHHSI LIEHTpaji30Ba-
HOTO JIeP’KaBHOTO PETYJIIOBaHHSA BUPOOHUYOI AISUIBHOCTI BCHOTO 3aJ113HUYHOTO
KOMILJIEKCY.

Ha namry gymKy, oqHUM 13 €(peKTUBHUX LUIAXIB yA0CKOHAIEHHS TPAHCIIOPTHO-
IO 3aKOHOJIaBCTBA, B TOMY YHKCJI1 1 TOTO, 1[0 PETYIIOE 3aTI3HUYHY Tally3b, MOJISTAE
y IIpUBEJICHHI HOPMAaTUBHUX AKTIB y €IMHY BIIOPSAKOBaHY CHCTEMY, TOOTO cHCTe-
Matu3ailisi. OCHOBHUM 3aBIaHHSM SIKO1 € 3a0e3mneueHHs yHi(ikallii HalliOHAIBbHOTO
3aKOHOJIAaBCTBA — HMOTO MPHUBEJICHHS 10 €JMHOT CUCTEMH IUISIXOM YCYHEHHS pO3-
O1KHOCTEH 1 HaJJaHHA OJTHOMAaHITHOCTI TPABOBOMY PETYJIIOBAaHHIO MOMIOHUX 200
OIM3bKUX BUIB CyCHUIbHUX BIHOCHH.

Cucremarusalisi HOpMaTUBHO-IIPABOBUX aKTIB HEOOX1JHA MepuI 3a BCe AJIs
BEJICHHsI 00JIiKy PO3BUTKY 3aKOHOJABCTBA 1 3/[IHCHEHHS KOHTPOJIIO HAJl HUM, JUIs
3a0e3MeYeHHs y3roKeHOCTI Ta B3a€MO3AJICKHOCTI Pi3HUX Moro dacTuH. Llei
MIPOLIEC € BaXXJIMBOIO YMOBOIO MPaBUIIBHOTO 3’SCYBaHHA 1 3aCTOCYBaHHS HOPM
mpaBa JepKaBHUMHU OpraHaMU, BiH CIPHsE PO3YMIHHIO 3aKOHOJIABCTBA SIK €U~
HOTO L1JIOTO.

B ropunnyHiil Hayli Ta Ha MPaKTULI 1] HEIO, K IPAaBUJIO, PO3YMIIOTh JTislJIb-
HICTh, CHPSAMOBAHY Ha YIOCKOHAJIECHHS 3aKOHOJABCTBA Ta HOTO YIOPSIKYBAHHS.
Cucremarn3aiis — 03Ha4a€ MPUBOIUTH B CUCTEMY, PO3TAIIOBYBATH y BU3HAYECHO-
My MOPSAKY, BCTAHOBIIIOBAaTH BU3HAYCHY MOCTIIOBHICTD [3].

Cria 3a3HaYuTH, 110 cCHUCTEMaTHU3allisi HOPMAaTUBHO-IIPABOBUX aKTIB 3/11HCHIO-
€ThCS HA M1/ICTaBl EBHOI CUCTEMHU MPUHIUIIB — 00O0B’S3KOBHX BUMOT /10 IIbOT'O
BUJY IOPUAMYHOI JISUIbHOCTI. [0 TaKMX MPUHIMIIB HaJEXaTh MOBHOTA, JAOL1Ib-
HICTh, ONEPATUBHICTh, Ge3MepepBHicTh, Npodecionanism 3ailicHeHHs Ta iH. Ix
peaiizariisi 103BOJISIE Cy0’ €KTaM CHCTeMAaTu3allii TOCATTH il METH — MPUBEICHHS
HOPMAaTUBHO-TIIPABOBUX AKTIB y BIIOPAJKOBAHY CHCTEMY.

VY cyuacHiil FOpUIMYHINA TPAKTULI BAKOPUCTOBYIOTHCS YOTUPH CIIOCOOU CHCTe-
Maru3alii, skl MOJATalTh y TAKOMY:

— nepiuii — y 310paHHi, pIKCyBaHHI B JIOTTYHIH MTOCIIIIOBHOCTI, 30€epiraHHi Ta
NiATPUMAHHI HOPMAaTUBHO-TIPABOBUX AKTIB B aKTyaJIbHOMY CTaH1 — OOJIIK;

— IpyTruil — B 00’ €JHAaHHI HOPMATUBHO-IIPABOBUX aKTIB y 301pHUKH 1 310paHHs
3a CIUIBHUMH O3HaKaMH — 1HKOPIIOpaLlis;

— TpeTiil — B 00’€IHaHHI JIEKUIBKOX HOPMaTUBHO-IIPABOBUX aKTIB, 1110 pery-
JIOIOTh NMEBHUM BUJ OJHAKOBUX CYCHUIBHUX BIIHOCHH, Y €IMHUN HOPMaTHUBHO-
MIPaBOBUI aKT 0e3 mepepoOsIeHHS X 3MICTy — KOHCOJ11allis;

—YeTBEPTUN — Y CTBOPEHHI HOBOTO KOAM(DIKOBAHOTO HOPMATHUBHO-IIPABOBOTO
aKTa IUISIXOM CYTTEBOTO MEPepOOICHHS 3MiCTy YHHHUX HOPMAaTHBHO-TIPABOBUX
aKTiB OfIHI€T ramy3i (miaraiysi, IHCTUTYTY) 3aKOHOJJABCTBA — KOAU(IKaIIis.

[Tepmi nBa ciocoOu 3A1MCHIOIOTHCS 11032 MTPOLIECOM HOPMOTBOPEHHS, & OCTaH-
Hi IBa — Yy Horo mexax [4].
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[Ipomnec cuctemaru3aiiii 3aKOHOIABCTBA Y 3aJII3HUYHIN raxy3i Mae 3/11MCHIOBA-
TUCh Ha 3aca/iax €JIMHOTO TOCMOJAAPCHKOTO MEXaHi3My, 1o c(hopMyBaBcs 3a MO-
MepeHIX COIaIbHO-€KOHOMIYHUX 1 MOMITUKO-TIPABOBUX YMOB, 1 PO3TIISAATUCS SIK
OJIMH 13 3aCc001B MiABUIIEHHS €()EKTUBHOCTI MPABOBOTO PETYJIIOBAHHS BiJHOCHH,
110 BUHUKAIOTh Y 3aJII3HUYHIN Taiy3i, K HOBUH €Tall y PO3BUTKY 3aKOHOJABCTBA
PO TPAHCIIOPT, IKUH MOBHHEH I'PYHTYBATUCS HA METOAOJIOTIYHUX MTPUHITUIIAX Ha-
YKOBOCTI, CHCTEMHOCTI, (PyHKI[IOHATBHOCTI.

AKTyanbHICTh TUTaHHS CUCTEMaTHU3allil HOPMAaTUBHO-TIPABOBUX AKTIB y 3ai3-
HUYHIH ranxy3i Ha [bOMY €Tarll 3yMOBIIIOE€THCS:

— HeOOX1THICTIO 3a0e3MeYeHHS pEaIbHOTO BEPXOBEHCTBA 3aKOHY Y PETYIIIOBaH-
Hi IPaBOB1IHOCHH, ITOB’sI3aHUX 3 TPAHCIIOPTOM (IIPOaHAJI3yBaBIIN CTAaH YNHHOI'O
3aKOHO/IaBCTBA MOXKHA 3pOOUTH BHCHOBOK, IO KUJIBKICTh 3aKOHIB € HEBEJIHUKOIO
YaCTKOI0 YChOTO MACHBY HOPMATHBHO-TIPABOBHX aKTiB, JIECBOBY K YaCTKy HOTO
CKJIaJAl0Th I13aKOHHI HOPMATHBHO-IIPABOBI aKTH);

— MPHUBEJICHHSM MPABOBUX HOPM TPAHCIIOPTHOI rajry3i, B TOMY YHCII 1 3aji3-
HUYHOTO TPAHCHOPTY, HAIIOT Jep>KaBU BIAMOBIIHO A0 BUMOT 3aKOHOJABCTBa €B-
porneiickkoro Coro3y (s GyHKIIOHYBaHHS TPAHCIIOPTHOI rajly3i 1€ TUTaHHSA
€ OJTHUM 13 THX, AKi MOTPeOyIOTh MEPIIOYEPrOBOTO BUPIIICHHS, 1110 3yMOBIIECHO
OyAiBHUIITBOM Ta €KCILTyaTalllel0 MI)KHAPOAHUX TPAHCIOPTHUX KOPHUJIOPIB, SKi
MIPOXOATH Yepe3 TEPUTOPi0 YKpaiHn);

— YCYHEHHSIM TPOTAJIH, KOMI3ii Ta CyIepedyHOCTeH Y YMHHHX IIPABOBHX HOPMAX;

— IIMPOKUM 3aIPOBAPKEHHSIM PUHKOBHUX BiTHOCUH HA TPAHCIIOPTI.

ToMmy y TpaHCHOpPTHIH Traiy3i, B TOMY YHCII 1y 3a71i3HUYHIN, HAWIOLIbHILIE,
Ha HaIlly JyMKY, 3I1MCHIOBAaTH cHCTeMaru3allito y Gopmi konudikaiii, sika sBise
c00010 0cO0NMBY 3MICTOBHY (pOpMYy CHCTEMaTH3aIllil 3aKOHOaBCTBa. BoHa 31iii-
CHIOETHCS LIUIIXOM IEePEPOOICHHS Ta 3BECHHS MPABOBUX HOPM, IIO MICTSTHCS
B PI3HUX aKTaX, y JIOTIYHO y3TOPKEHHI HOpMAaTUBHO-IIPABOBUI aKT, KOTPHi cuc-
TEMHO 1 BUYEPITHO PETYINIOE NMEBHY c(epy CyCHUIbHUX BITHOCHH, SIK IPABUIIO, HA
rajy3eBOMY PiBHI.

Komudixamis — e HaitbubIn ckiiagana i JockoHana ¢popma cucTeMarn3arnii
3aKOHOJABCTBa, III0 Ma€ MpaBOTBOpuMid xapakrep. Koaudikaris Mae BUpaxxeHy
[IPaBOTBOPUY MPUPOAY, aJKe IS HOTO MPOLIeCy MpUTaMaHHI OUIBIIICTh O3HAK
IIPaBOTBOPYOI IPAKTUKH [5].

HeBnopsakoBaHiCTh 3aKOHOJABCTBA MPU3BOAUTH /10 HEE(PEKTUBHOCTI MPaBO-
BOTO IIPOCTOPY B KpaiHi. MeToro koaudikalii € cradimizalis 3aKOHOJaBCTBA, SKa
BHSIBISIETHCS Y 3aKPIIUICHHI Y KOAU(DIKOBAHOMY aKTi, SIK pe3yabTari kKoaudikarrii,
JuiIe cTablUIbHUX HOPM, PO3paXxOBaHUX Ha JIOCTATHbO TPUBAIUH MEPIOJ Yacy.

€nunuii KonnpiKoBaHUN aKT JO3BOJIUTH YIOPSIKYBaTH HOPMATUBHO-IIPABOBUI
MacHB, YCYHYTH HESIBHI CyNepeuyHOCTi, yHI(piKyBaTu MPaBOBUI KaTeropiaabHUil
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arapar, 3a0e3Me4nTH €JHICTh TEPMIHOJIOTTYHO-MOBHOTO O()OPMIICHHS 3aKOHO/IaBUMX
aKTiB, a TAKOX yJOCKOHAJUTH HalllOHAJbHE 3aKOHOAABCTBO Ta MPUBECTH HOTO
y BIAMOBIIHICT O MDDKHAPOAHUX CTAaHAAPTIB. 3AIMCHEHHS cUCTeMaTH3allil 3aKo-
HOJIaBCTBA B 3aJIiI3HUYHIN cepi nursixom koaudikariii 103BOIUTh BUBHAYUTH U 3a-
0e31eunTH BECh CIIEKTP PABOBOIO PETYIIFOBAHHSI CYCIIIBHUX BITHOCHH, ITOB’I3aHUX
3 OpraHi3ali€lo Ta 3A1HCHEHHSIM MPOLECy MePEeBE3CHHS.

Ha nymky B. B. KynpsiBueBoi, koaudikaiiist He TUIbKU CIPUsiE TOCUIICHHIO 3a-
KOHOJJaBCTBA, CTBOPEHHIO YITKOI CHCTEMHM HOPMAaTUBHUX aKTIB, 110 0a3yl0ThCS Ha
HayKOBOMY (yHJAaMEHTI Ta 3a0€3Meuy0Th ONTUMAIBHY KOOPJAWHOBAHICTh MIXK
JIIOYMMU HOPMaMH, BOHA TaKOXK JI03BOJISIE BUPIIIMTH JIBa B3a€MOIIOB s13aH1 3aB/IaH-
HSl — YIOCKOHAJICHHS SIK 3MICTY, TaK 1 ()OpMH 3aKOHOJIABCTBA [6].

Cnin 3BepHYTH yBary, o came konudikaiis, K OJHH 13 ClIOCo0iB CUCTEMAaTH-
3arii Ta popMa po3BUTKY 3aKOHOJIABCTBA, CTA€ MPIOPUTETHUM HAIIPSIMOM 3aKOHO-
JaBYOI MOJIITHKH 1 3aKOHOTBOPYOT JIsUIbHOCTI B YKpaiHi 32 OCTaHHI POKU HE3aJexkK-
HocTi. [Ipo 1e cBiqunTh NPUHHATTSA Ha HOBI1M HOPMAaTHBHIN 0a3i 1101 HU3KH KO-
JIEKCIB y THX TaTy3sX 3aKOHOJIAaBCTBA, 1110 BXKe Oy paHilie koaudikoBaHi 3a 4aciB
pansHebkoro nepiony: LuBinbHui konexe Ykpainu, KpuminansHuii npouecyaibHUM
KoJieKc Ykpainu, [ocrogapchbkuii Komeke YKpaiHu Ta iH.

BucnoBku. Kogugikanis 3akoHOAaBCTBA y 3ai3HUYHIN cdepi 103BOIUTH
3a0e3MeYnTH CUCTEMHE MPAaBOBE PEryJIIOBAHHS BIJHOCHH, 1110 BUHUKAIOTh Y IIPO-
1ecl iaHyBaHHS Ta opraHizallii nepeBe3eHb naca)XXupiB, BAHTAXY, BAaHTaK00a-
raky Ta IMOLITH, a TAKOXK BiJIHOCUHHU, MTOB’s13aH1 3 )iHAHCOBHM, IIPAaBOBUM 3a0€3-
MIEUEHHSM, YIPABIIHHAM Ta KOHTPOJIEM 3a MEPEBI3HUM MPOLIECOM.

Ile MOXITMBO i Yac aHaIi3y ICHY0YOi HOPMAaTHBHO-IIPABOBOI 0a3u 3aKOHO-
JIaBCTBA MPO 3aTI3HUYHUM TPAHCHIOPT [l BUAUIEHHS 0a30BO1 YaCTUHU MPABOBUX
HOPM, 110 OXOILTIOIOTH KITFOYOBI IHTEpECH 1 HOTPeOH Cy0’ €KTIB Ta yYaCHHUKIB TPaH-
CIOPTHOI ISIbHOCTI, BU3HAYAIOTh KOHIIETILIIIO IEPKaBHOI OJITUKH Ta JIepKaBHO-
T'O PEeryJtoBaHHSA y cdepi 3aTi3HUUHOTO TPAHCTIOPTY.

3arnoBHEHHS MPOTajnH Ta KOli31i HOpMaMu, 110 BiIOMBAIOTh BUMOI'H CYCII1JIb-
CTBa, HAOMM3UTH CTBOPEHHS JOCKOHAJIOI MOJIEN MPaBOBOi JIep>KaBU Ta e(heKTUB-
HOTO pEryjiroBaHHs MPaBOM OUIBLIOCTI MPOLECIB JIFOJCHKOTO KUTTSA B YMOBax
ChOT'OJICHHSI, TOMY PO3p00JIeHHs Ta NPUHHATT Konekcy 3a1i3HUYHOro TpaHcIop-
Ty YKpaiHu B IIUX YMOBaX € paJUKaJIbHUM 3aCO00M MIABUIIECHHS SKOCTI MpPaBo-
BOTO PETYIIIOBAHHS BiIMOBIIHUX CYCIITBHUX BiTHOCHH.

IinicHa cucTeMa HOPMaTUBHO-IIPABOBOTO MaTepiaiy, 110 BiI0MBA€ BiIHOCUHU
B 3aJII3HUYHIN cepi, MOBUHHA, HA HAIITY IyMKY, IIepea0a4aTy TBOPIBHEBY CUCTEMY
3aKOHOJIAaBUOTO PETyIIOBAaHHS, 110 Ma€ BKJIIOYATH B ceOe Taki 00’ €KTH, SK: MO-
nepie, OCHOBHI 3acaid OpraHi3aiii MepeBi3HOTO MPOIIECy, 0 MOXKYTh OyTH 3a-
KpiIUIeH] Ta BPEryJIbOBaHi B MPOLIECi CUCTEMATH3aIli1 BiIIIOBITHOTO 3aKOHOIaBCTBA
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VYkpainu nuisixom po3poOku Ta npuiHATTA Konekcy 3ai1i3HUYHOTO TPaHCIOPTY
VYkpainu; no-apyre, aAerajizallis, BCTAHOBICHHS Ta PEryiioBaHHs TapuHOT Moi-
TUKU, BUBHAYEHHS 11 0COOMMBOCTEHN — y BIANOBITHUX MMiJ3aKOHHUX HOPMATUBHO-
MIPABOBUX aKTaX. 3BIJICH CTPYKTypa 3aKOHOJABCTBA y 3aJli3HUYHIN cepi:

1) crBopenns Konekcy 3a1i3HUUHOTO TPaHCIOPTY YKpaiHu;

2) CTBOpPEHHS JOAATKOBUX ITiJJ3aKOHHHUX aKTiB IIOJ0 BCTAHOBJICHHS TapuQiB
BIJIMTOBIHO JI0 HAMPSIMIB Ta BHUJIIB IEPEBE3CHHS 3aTI3HUIHUM TPAHCTIOPTOM.

Kpim toro, Takuii Konexc nosuHeH 0yt po3pobienuii 3 ypaxyBanHsm Kon-
nemntii JlepxaBHoi nmporpamu pedhopMyBaHHs 3aJ13HUYHOTO TPAHCIIOPTY, CXBa-
neHoi po3nopsipkeHHsM KabGinety MinictpiB Ykpaiau Bijx 27.12.2006 p. Ne 651-p,
JUTSI TOAANBIINX PUHKOBHUX MEPETBOPEHB HA 3aTI3HUYHOMY TPAaHCIIOPTi, HAJIAro-
JOKCHHIO OUTBII TICHOTO MIXKHAPOJHOTO €KOHOMIYHOTO CITIBPOOITHHUIITBA Ta Mij-
BUIIEHHSI KOHKYPEHTOCIIPOMOXKHOCTI YKPaiHChKUX 3aJi3HUIIL HA PUHKY TpaH-
CHIOPTHHX MOCIIYT.

ToOto mpenmeToMm Kozekey 3a1i3HUYHOTO TPaHCTIOPTY YKpaiHU MOBUHHI OyTH
roCroAapchKi BiAHOCHHH, III0 BUHUKAIOTH y TIporieci (PyHKIIIOHYBaHHS 3aJ1i3HUY-
HOTO TPAHCIIOPTY Mk YYaCHUKAaMU MEPEBI3HOTO MPOLIECY, IUISIXU BPETyIIOBAHHS
KOH(IIKTHUX CUTYaIliil 1 BIAMOBIIAIBHICT 3aJ1i3HUIIb, BAHTAXKOBIAIIPABHUKIB,
BAaHTAKOOJIEPXKYBaUiB 1 TACAXKHPIB.
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HO-TIPABOBOM 0a3bl COBPEMEHHOTO 3aKOHOMIATEIHLCTBA YKPAWHBI IO BOMIPOCAM JCSATEITh-
HOCTH >KEJIC3HOAOPOKHOTO TPAHCIIOPTA.
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SYSTEMATIZATION OF THE RAIL
TRANSPORT LEGISLATION OF UKRAINE:
FORMULATION OF THE PROBLEM

Problem setting. Efficient functioning of transport in general and the rail transport
in particular is a necessary condition of national economy stabilization, satisfaction of
needs of public production and population in transportation, external economic activity
development, and protection of Ukrainian economic interests.

Recent research and publications analysis. Certain points of codification process of
legislation were disclosed in scientific papers of the leading lawyers such as S. S. Aleksiev,
V. M. Baranov, S. N. Bratus, V. K. Hryshchuk, O. F. Skakun, V. S. Smorodynskyi,
H. H. Shmelova, V. V. Kudriavtseva, etc.

Paper objective. The objective of the article refers to development of legal positions
of systematization of the modern rail transport legislation.

Paper main body. The process of legislation systematization in the field of rail
transport should be performed on the basis of a unified business mechanism, which
was built under the previous social, economic, political and legal conditions. A process
of legislation systematization should be considered as one of the means of improve-
ment of legal regulation efficiency of relations, which occur in the rail transport sector,
as well as a new phase in development of transport legal acts based on methodological
principles of scientific quality, systematic nature, and functionality.

It is worth mentioning that the codification itself as one of the ways of systematization
and the form of legislation development has become prior direction of a legislative policy
and a law making process in Ukraine for the last years of independence.

Conclusions of the research. Ani system of legal and normative material, which
reflects relations in the rail transport sector, in my opinion, should be built as a two-
level system of legislative regulation and include several objects. Firstly, the main
principles of transportation process organizing, which can be approved and adjusted
in the process of the systematization of legal acts of Ukraine through development
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and approval of the Rail Transport Code of Ukraine. Secondly, detailing, implemen-
tation, and regulation of the tariff policy and determination of its peculiarities in
related legal acts.
Short Abstract for an article

Abstract. The article is dedicated to theoretical and practical research of system-
atization of the rail transport legislation, as well as to analysis of the present Ukrai-
nian legislative basis in the field of rail transport.

Key words: legislation systematization, codification of business legislation, rail
transport, rail transport legislation.
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POJIb IPABOBHMX 3ACOBIB Y 3ABE3IEYEHHI
CBOBOJIU KOMEPLIHHOI JISITLHOCTI

JlocmimKyeTbes poilb TPaBOBUX 3acO0iB MO0 3a0e3neueHHs] CBOOOIN KOMepITiiHHOT
nistmbHOCTI. [IpoaHasizoBaHO MOHSTTS «IIPABOBI 3aCO0M» K IHCTPYMEHTH Ta MPOIIECCH
y IOpUINYHIHN JTiTeparypi. PO3misiHyTO CHiBBiAHOIIEHHSI TPABOBUX 3aC00IB 10 PETYIIOI0U0r0
BILIMBY JIEP>KaBH Ha TOCIIOAPCHKY AiSUTBHICT Ta CBOOOYy KOMEPIIHHOT MisITHHOCTI.

KurouoBi cjioBa: mpaBoBi 3aco0H, PEry/IOIOUNi BILTUB JIepyKaBy, CBO0OIa KOMEPITiii-
HOTO TOCIIOAAPIOBAHHS.

IMocTanoBka npodaeMu. Y 10puanuHiil Hayli po3po0seHi pi3HI BU3HAYECHHS
npaBoBUX 3aco0iB. Tak, HaMPUKIA/, OAHI JOCHTITHUKH i/ IPAaBOBUMH 3aco0aMu
PO3YMIIOTh IHCTUTYLI1MHI SIBUIIIA TPABOBOI A1MCHOCTI, 1110 BTUTIOIOTh PETYISTUBHY
CUJIy MpaBa, MOTO €HEPrito, SKUM HaJIeXKUTh POJIb il akTUBHUX LIEHTpIB [1, c. 87].
Ha nymky A. B. Maibko, mpaBoBi 3aco00u — 1€ TIPaBOBI SIBUIIIA, ITI0 BUPAKAIOTHCS
B iHCTpYMEHTaxX (YCTAHOBJICHHSX) 1 TISHHIX (TEXHOJIOTISX), 32 JOTIOMOTOIO SIKHX
3aJI0BOJILHSIOTHCS IHTEpeCH cy0’€KTIB MpaBa, 3a0e3MeuyeThesl TOCATHEHHSI COIIi-
aJTbHO KOPHUCHUX LiNe [2, c. 66—67]. [loHaTTs «1ipaBOBi 3ac00M», MPOOBKYE
TOCIITHHUK, JO3BOJISE y3araJbHUTH BCI Ti ABHIIA (IHCTPYMEHTH 1 MpoLEcH), AKi
MOKJIMKaH1 3a0e3MeuyBaTH JOCATHEHHS MOCTaBICHUX Y 3aKOHO/IABCTBI IiJIEH.
lonoBHUM y Teopii MpaBOBHUX 3acO0IB € Te, sIKi COIiaNbHI 3aBAaHHS IIi TPABOBI
MeXaHI3MH1 MOXKYTh BUPIITYBAaTH, JI€ 1 B IKOMY TOPSIZIKY iX MOKHA BUKOPHUCTOBYBa-
TH B IPAKTUYHINA IPAaBOBIN JISUIBHOCTI JUISL JOCSITHEHHS COLIAJIbHO 3HAYYIUX pe-
3yabTartiB [3, c. 4]. [IpaBoBwuii 3aci6 sk moHATTS, 3ayBaxkye C. C. AJeKceeB, TOKIIH-
KaHe M03Ha4YaTH co00k0 Hacamnepea GyHKIIOHATbHUN, TPUKIIAAHUHN O1K TPaBoBOi
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cuctemu. [Ipu 1boMy MUTaHHS NPAaBOBUX 3aCO01B HE CTUILKU MUTAHHS BIJJOKPEM-
JICHHSI B OCOOJMMBUH MiJPO3A1UT TUX YU 1HIIKUX (PparMeHTiB MpaBOBOi A1MCHOCTI,
CKUJIbKU MUTAHHS X 0COOJIMBOTO OayeHHs! B CyBOpO IEBHOMY paKypci, a came ix
(YHKIIOHAIBHOTO MPU3HAYEHHS, X POJIi K IHCTPYMEHTIB ONTUMAJIbHOTO BHPI-
IIEHHS COIlabHUX 3aBaanb [4, ¢. 218]. Takum unHOM, MpaBoOBi 3aco0U, BBaXKa€E
BiH, 11¢ 00’ €KTHBOBaHI CyOCTaHIIOHAJIbHI MIPABOBI SIBUILA, 110 BOJOAIIOTH (iKCO-
BaHMMH BIIACTUBOCTSMH, SIK1 JO3BOJISIIOTH Pealli30ByBaTH MOTEHITIAT MpaBa, Moro
cuty [4, c. 223]. Sk npaBoBi 3aco0u, fonoBHI0oe M. H. MapueHko, BUCTYNalOTh
HOPMU 1 NPUHIUIK [IpaBa, IPaBO3aCTOCOBHI aKTH, JOTOBOPHU, IOPUINYHI (DaKTH,
cy0’€KTUBHI IIpaBa, IOPUINYHI 000B’I3KH, 3a00POHHU, MIIBIH, 3aX0AU 320X0UCHHS,
3aco0u MpUMYCy, aKTH peaizailii mpas i 000B’s13kiB Tomio [5, ¢. 360]. B npomy
koHTeKcTi B. A. CanyH Bu3Hauae paBoBi 3aCO0M K IHCTPYMEHTaJIbHI HOBOYTBO-
peHHs (BcTaHOBJIEHHS, (OPMH) MTPABOBOI JIHCHOCTI, SIKI y CBOEMY peajbHOMY
(yHKIIOHYBaHH1, BUKOPUCTaHHI B POILIEC] ClIeLiaIbHOT MPaBOBOi AiSTIBHOCTI IPU-
3BOJISATH J0 JOCATHEHHS [IEBHOTO PE3YJIbTATy y BUPIIIEHH] COLI1aIbHO-€KOHOMIYHHUX,
MOJITUYHHUX, MOPAJIbHUX Ta 1HIIUX 3aB/IaHb 1 TPo0JIeM, 1110 CTOSATh Nepe CyCIiIb-
CTBOM 1 JIep»aBOIO Ha CydacHOMY etarii [6, c. 56].

VYkpaincoekuii nocnignuk I JI. 3HameHcbkul, BU3HAYAOUN CYCIITBHUN TOC-
MOJAPCHKUI MOPSIIOK, BKa3ye, 110 11€ — 3aCHOBaHA HA 3aKOHOJIABCTBI Ta peallb-
HUX 1HTepecax CyCIHJIbCTBA CUCTEMa MPABOBUX Ta €eKOHOMIUHUX 3ac00iB, CIIpsi-
MOBaHa Ha 3a0e3MeueHHs cTablIbHOCTI Ta €(DEKTUBHOCTI TOCIIOJAPIOBAHHS, 3a-
JIOBOJICHHSI Ta 3aXHUCT iHTepeciB rocrnoaaproounx cyo’ektiB. [Ipu npomy BiH
B1JIHOCHUTB JI0 IPABOBHX 3aCO01B «UUCTI MPOTYKTH» IPABOBOI CUCTEMU — HOPMH,
MPUHLIMIIN, TPE3yMILii, IPaBOBIJHOLIEHHS, CAHKIII1, IPOLIeypH MpaBoOpeaisy-
10401 JisITBHOCTI (TTpaBoBa po00Ta) TOIIO, & 1O €KOHOMIYHUX JIMIIIE Ti, IO 3/1aT-
Hi OyTH perynsTopaMu rocrnoapCbKuxX BIJTHOCHH MiCJIg OTPUMAaHHS HUMHU Ti€T YU
THIIOT «IeTai3alii», MIJITXOM 3aKpIMICHHS B MPAaBOBUX HOpMax a0o0 3aTBEPIKEH-
Hsl KOMIIETEHTHUMU OpraHamu JiepxasH [7, c. 53]. 3MicT mpaBoBOro 3abe3rne4eHHs
M AMTPUEMHHUITBKOT JISTTBHOCTI BUSIBISIETHCS B YITKOMY, TIOCJTIIOBHOMY H OJTHO3HAY-
HOMY 3/1i{CHEHH] OpraHaMu Jep>KaBHOI BIIa/IU 1 MICLIEBOTO CaMOBPSIyBaHHs IIOBHO-
Ba)KEHb 1110/10 YIOPSAKYBaHHS PAaBOBIHOCHH, SIK1 BUHUKAIOTh Y cepi peasizanii
KOHCTUTYLIMHOIO IpaBa Ha MiANPUEMHHUITBO Ta YTBOPEHHS IIHOBOI CUCTEMHU
JIepKaBHUX TapaHTIH 111010 MIATPUMKH 1 CIIPUSHHS N1AIPUEMHHUIBKIN TISIbHOCTI.
[IpaBoBe 3a0e3neUeHHsI CTBOPIOE T€ CEPEIOBUILE, B IKOMY Ji€ MiANPHEMELb, Ta-
paHTyIOUU HOMY Jep>KaBHUH 3aXUCT MpPaB BJIACHOCTI, PIBHICTh MpaB 1 CBOOOIY
HiJIPUEMHUIBKOT AiSUIBHOCTI, BUIBHY 1 3aKOHHY KOHKYPEHIIiI0, Jep>KaBHY IiJI-
TpuMKYy. [IpaBoBe 3a6e3meueHHs qiIbHOCTI MIANPUEMIIIB MA€ CTATU MPAaBOBOIO
CTpATETI€l0 IepKaBH, OpraHiB MyOniuHOi agmiHicTpanii 1 cy0’€KTiB MiANpPUEMHU-
IITBA, sIKA BKJIIOYAE MPABHIIA, CIIOCOOM 1 METOAM PETYIIOBAHHS TOCIMOIAPCHKUX
BITHOCHH; 3aKpiIUIEHHs rOCIOJapChKOr0 MPABONOPSAIKY B €KOHOMILll; BUKOHAHHS
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BKa31BOK JIep’KaBU, YMOB JIOTOBOPIB, HALlIOHAJIbHUX 1 PET1OHAJIBHUX IIPOrpam co-
iaTbHO-€KOHOMIYHOTO PO3BUTKY. 3aKOHM Ta I1HII HOPMAaTUBHO-IIPABOBI aKTH 3a-
0e3meuyloTh peaizalilo MeXaHi3My IIPaBOBOTO PEryJIOBAHHS 1 CIPSIMOBaHI Ha
CTBOPEHHSI YMOB JIJIsl TIPABOBOIO TOCIOIAPIOBAHHS i €(DEeKTUBHOTO YIIpaBIiHHS
€KOHOMIKOIO Ha OCHOBI KOHCTPYKTHBHMX IIPaBOBUX 3aco0iB [8, c. 48].

ToOTO MOHATTS «TIPaBOBi 3aCO0M» B IOPUAMYHIN HayIll B PI3HUX ramxy3sx npasa
BUKOPHUCTOBYETBHCS B PI3HUX 3HAYEHHSX: SIK PO 3aCO0U TOBOPATH 1 MPO MPaBO
B LIJIOMY, 1 PO PEKUMHU IPABOBOTO PETYIIOBAHHS, 1 IPO €JIEMEHTH MEXaHI3MY
MIPABOBOTO PETyIIOBAHHS.

[Tpote Teopist mpaBOBHUX 3aC001B — MPUHIIMIIOBO HOBE SIBUILE B HAYIi, 00yMOB-
JIeHE TBOPYUM 3aCTOCYBaHHSM CIELiaIbHO-IOPUINYHUX METOMAIB J1OCIIIKEHHS
MPaBOBOI JIHCHOCTI, OKPIM TOTO, (DOPMYBaHHS LIJIICHOT KOHIIETIiT PaBOBUX 3aCO-
01B 3HAXOAUTHCSA Ha NOYATKOBOMY €Tarll, 1110 B KOHTEKCTI 3a0e3rnedeHHst cBo0o1u
KOMEPLIHHOT AisNTbHOCTI TOTPeOy€e TOAATKOBUX TOCIIIKEHb.

AHaJi3 ocTaHHIX q0caixKeHb i myOaikanii. Ciix 3a3Ha4UTH, 110 BUEHI-TOC-
MOJAAPHUKHU MPUAIIAIOTH JOCTATHHO YBAaru MpaBOBUM 3aco0aM PeryiIoyoro
BIUTUBY jaepkaBH, a came: JI. B. 3aguxaiino, B. K. MamyTtos, B. M. Ilamkos,
O. I1. IoguepxoBuwmii, B. A. Yerumenko, B. C. [llepbuna, O. B. Illanmosanosa ta
iHmn. OHaK 3a3Ha4€Hi HAyKOBIII HE PUIUISIOTh JOCTaTHHOI YBard MUTAHHIO POJIi
MPaBOBUX 3aCc001B 3a0e31eueHHs CBOOOIM KOMEPIIMHOI TisITHOCTI.

®opmy/roBaHHA Hijeid. MeToro 1i€i CTaTTi € JOCIIIKEHHS POoJll IPaBOBUX
3ac00iB 3a0e3medeHHs cBOOO M KOMEPLIHHOI TiSTbHOCTI Ta (hOpMyBaHHS LiTICHOT
KOHLEMIII1 B KOHTEKCTI 3a0e3neueHHst CBOOOIU KOMEPLIHHOT isSIIbHOCTI.

Buxiaa ocHoBHOTro marepiasy. Y Hal3arajbHIIIOMY BUIJIS/I MPAaBOB1 3aCO-
Ou — 11e BCI T1 OPUAUYHI IHCTPYMEHTH, 32 JOIOMOTOI0 SIKUX 3aJJ0BOJBHSIOTHCS
iHTEepecH Cy0’€KTiB mpaBa, 3a0€3MeUy€eThCs JOCATHEHHS MMOCTABICHUX MPaBOBUX
uinedt. L ui MoxyTh OyTH pi3HUMH, ajle, B OCTAaTOYHOMY BUIIAJIKy, BOHU 3BOASATh-
Csl 10 CIpaBeUTMBOI BIOPSIKOBAHOCTI CyCHIBHUX BigHOCHH [9, c. 362]. IIpoTe
3aKOHOZaBYa €(DEKTHBHICTh EKOHOMIKH JI0CATAETHCS SIK 38 PAXYHOK ONTHUMAJILHOTO
3MiCTy 3aKOHIB 1 MiHiMi3allil HETaTUBHMUX HACTIAKIB MpH iX peaiizamii, Tak 1 3a
HAasIBHOCT1 KOHCTPYKTHUBHOT'O €KOHOMIKO-IIPAaBOBOI'O MeXaHi3My 13 3a0e3neueHHs
BUKOHAHHSI YPSAJOBHX, TATy3€BUX 1 peTiOHAIBHUX IUTHOBUX TTporpam [ 10, c. 48—49].
Xoua, OLIIHIOI0YH [TPaBOB1 3aCO00M, MOXHA 3BEpPHYTH yBary Ha Taki iX 0CoOIMBOCTI
B KOHTEKCTI JIEpKaBHOTO PETyTIOBaHHS KOMEPIIIHHOTO TOCMOIaPIOBAaHHS, TIO-TIEpIIIe,
y CUCTEMI IPaBOBUX 3aC001B peryatoBaHHsS KOMEPLIHHOTO TOCIIOIapIOBAHHS BaXK-
JIUBY POJIb BIAITpa€e B3a€MO/isl IPUBATHOIIPABOBUX 1 MyOIIYHO-TIPABOBUX 3aCO0IB.

[To-npyre, nep:xaBHe peryinoBaHHS KOMEPLIHHOIO roCloAapIOBaHHs Haifuac-
TillIe IPOSIBISIETHCS y BUTIIAI [TPABO3aCTOCYBaHHS, TOOTO Ma€ Big0OyBaTUCs B paM-
Kax [EeBHOTO IOPUIUYHOTO Tpolecy ado IOpUIUYHUX MPOLETYP.
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[IpaBoBi 3aco0u 3a0e3neueHHs: KOMEPIIITHOrO TOCIOapIOBaHHs B LIJIOMY 1Hi-
LI0IOTh CTBOPEHHSI IPABOBOT'O PEKUMY 31HCHEHHS M1AMPUEMHULIBKOT JISTTBHOCTI.
BcranoBnenHst HOpM, NpaBuJI, CTaHAAPTIB MOBEIIHKU CY0’€KTIB KOMEPLIHHOTO
rOCIIOJJAPIOBAHHS B PaMKaX CBOET TOCHOAAPCHKOT AisTbHOCTI, 3/11CHEHHS! KOHTPOJIIO
3a JOTPUMAHHSIM IMX TPABWII, @ TAKOXK 3aCTOCYBAHHS 3aXOIB BIIMOBIIAIBLHOCTI
y pa3i NOPYLICHHs BCTAaHOBJIEHOTO MIPABOMOPSIIIKY, [IPaB Ta IHTEPECIB IHIIUX 0CI0
€ OCHOBHUM HAIIPSIMOM y TIPABOBOMY KOMEPIIIHHOMY TOCITIO/IapIOBaHHI.

Kpim Toro, y FopuIuuHii JiTepaTypi 4iTKO 3a3HaYAETHCS, 1110 BINOBIIAIbHICTD
€ HeoOXiTHUM €JIEMEHTOM CHUCTEMH 3aCO0iB PETYJIIOI0UOTO BIUIMBY JIEpP’KaBH Ha
rOCIOAAPCHKY JISUIBHICTD, KA 3a0e3Ieuye JOTpUMaHHs cy0’ €KTaMU roCroAapo-
BaHHS HOpPM INpaBa. BcTaHOBIIEHHS 3aX0/11B B1INOBIJAIBHOCTI Cy0’ €KTaMU TOCIIO-
JIApIOBAaHHsI 32 HEHAJIS)KHE BUKOHAHHS CBOIX 00OB’s13K1B 3HAYHO BILJIMBAE HA 3MICT
MIPaBOBOTO CTaTyCy Cy0’€KTa rOCIOJapPIOBAHHS, SIKE OOMEKY€EThCS IEBHUMHU TIPUH-
LUTIaMH 1 UISIMUA BCTAHOBIICHHS Ta 3aCTOCYBaHHS BiAnoBizansHOCTI [11, ¢. 40-42].

ToOTo HOpMU NpaBa NOBHHHI OyTH 3a0€3MeUYeH] IHCTPYMEHTOM, L0 CIIOHYKA€e
Cy0’€KTIB AISTH BIAMIOBITHO JI0 3aKOHY, @ B pa3i BIAXUICHHS BiJl 3alIPOIIOHOBAHOTO,
3aCTOCOBYBATH JIEPKABHHUM MpUMycC. A cy0’€KT TOCTIOapIOBaHHs, 31HCHIOIOYN
rOCTOJapChKy AiSUIBHICTh, TOBUHEH HECTH IOPUIUYHY BiAMOBIJATBHICTH SK 32
OKpeMi JIONyIeHI HUM MPaBOINOPYLIEHHS, TaK 1 32 HEraTUBHI Pe3yJIbTaTH CBOET
JISUTBHOCTI B LJIOMY. Y 3B’SI3KY 3 IIMM BUKJIMKA€ 1HTEpPEC HE BIJNOBIIAIBHICTH
B3araii, a JIesiki 0COOIMBOCTI peatizallii BIMOBIJaTbHOCTI Y TOCIIOIAPCHKHUX Ipa-
BOBHX BiJTHOCHHaX. CaMe TOMY Y/IOCKOHAJICHHS IIPAaBOBOTO 3a0€311e4eHHs], 3 TOUKU
30py OKpEMHUX HayKOBLiB, HOTpeOy€e BAOCKOHAJIEHHS: HOPM, SIKI BU3HAYaIOTh Ipa-
BOBHI cTaTyc Cy0’ €KTIB KOMEPLIHHOI0 TOCIOIAPIOBaHHS B XO/I1 peasi3alii HUMU
rOCIOIapChKOT KOMITETEHIIT i ONTUMI3aLliI0 AEPKABHOTO PEryJIFOBAHHS; CYTHOCTI,
3MICTY ¥ €()eKTUBHOCTI 3aKOHIB; BU3HAYEHHS 3MiCTy i e(peKTUBHOCTI aIMiHICTpa-
TUBHO-IIPaBOBO] 1 TOCMIOAAPCHKO-IIPABOBOI BIAOBIAIbHOCTI; IPABOBOI'0 MEXaH13-
My 3a0e3reueHHs peanizalii i 3aXUCcTy eKOHOMIUHUX 1 COLliaJbHUX MpaB Ta 1HTe-
peciB MiAMPHUEMIIIB; TPABOBUX OCHOB aIMIHICTPATUBHOI AiSIIBHOCTI MyOII4HOT
aJMIHICTpaIlii; MpaBUX 3aXO0/IiB II0/I0 BUKOPIHIOBAHHS KOPYMIIIl B TOCTIOAAPCHKIN
1 myOuiyHiIi cepax; mopsaaKy 30a1aHCOBAHOCTI JEPKABHUX 1 CYCIIUIBHUX IHTEPECIB
3 iHTepecamu Cy0’ €KTIB MiANPUEMHUITBA (MyOI1YHO-IPABOBHX 13 IPUBATHOIPA-
BOBHMMH ); OpraHi3ailii 3aX0/IiB JJIs a/IanTailii HallloHAJILHOTO 3aKOHO/IAaBCTBA B MijI-
NPUEMHMIIBKIN cdepi 10 €BPONEHCHKOr0 3aKOHO/IaBCTBA; OCHOBHUX MOJIOKEHb
110710 [TPaBOBOI0 PEKKUMY BIACHOCTI (IPUMHATTS 3aKOHY PO BJIACHICTH); EKOHO-
MIKO-IIPaBOBOTO MEXaHi3My Jierajizalii TIHbOBOTO KamiTally, TIHbOBOI isJIbHOCTI
1 TIHLOBO1 eKOHOMIKH [8, ¢. 50].

OnHak icHy€e JOKTpHHAJIbHA J{yMKa IPO Te, 110 CBOOOAA Cy0’€KTIB KOMEPIIiii-
HOTO TOCIIOJJAaPIOBAHHSI BKJIIOYA€E B ceOe MpaBo Ha BUOIP: Oyab-sIKOTo BUY Ta (Hop-
MU IOCHOAAPCHKOT AisIBHOCTI; Oy/ib-51KO1 c(hepH TroCIoIapiOBaHHs; BCTAHOBICHUX
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3aKOHOM OpraHi3aliiHO-NpaBoBUX (OPM roCroIapChKOi AISUIBHOCTI; CTBOPEHHS
HOBUX (opm rocrogaproBanHs. A cT. 42 OcHOBHOTO 3aKOHY perfiaMeHTYe MPaBo
KOYKHOTO Ha MiAMPUEMHHULIBKY JISUIbHICTD, HE 3200pOHEHY 3aKOHOM. Y CBOIO Yepry
cT. 43 T'ocrnonapchbKoro Koaekcy YKpaiHu BCTAHOBIIOE, 10 MIANPUEMII MAIOTh
mpaBo 0e3 00MeKeHb CaMOCTIHHO 31HCHIOBATH OyAb-AKY M1 AMPUEMHULIBKY J1s11b-
HICTb, IKy He 3a00poHEeHO 3akoHOM. [Ipu 1bOMy 0COOINBOCTI 3/11ICHEHHS OKPEMUX
BUJIIB ITiIIPUEMHHIITBA BCTAHOBITIOIOTHCS 3aKOHOIAaBYNMH aKTaMHU.

[Ipote, BpaxoBy104M pU3HKOBUI XapakTep Oy/Ib-sIKOro KOMEPILIHHOro rocrnoaa-
pIOBaHHS, ii 3/aTHICTb 3aNOAISATH IIKOy CAMHUM Cy0’ €KTaM rocroiaploBaHHs, 1H-
IIMM WIEHaM CYCIIJIbCTBA, O€3MEKH CyCHNIbCTBA 1 AepKaBH, a TAKOXK 3 METOIO
CTHMYJTFOBaHHS COIIaJIbHO-€KOHOMIYHOTO 3pOCTaHHS, IepKaBa MOBUHHA PO3YMHO
MO€HYBATH, 3 OJHOTO OOKY, IIIECIIPSIMOBAaHU BIJIMB HA €KOHOMIKY 1, 3 APYTOro
00Ky, HaJJaHHs Cy0’ €KTaM rOCIOIapIOBaHHs cCaMOCTIHOCTI. Taka mosiTHKa MOBUH-
Ha BKJIIOYATH 3aKOHO/aBYE BU3HAYEHHS MIJCTaB 1 MEX IMyOJIYHOro BTPY4YaHHS
B TOCIIOJIAPCHKY JISIBHICTD, i1 aIeKBaTHY NIPAaBOBY PEIIAMEHTAllll0, a TAKOXK BCTa-
HOBJICHHSI HAJIEKHOT'O KOHTPOJIIO 3a 11 31iCHEHHM.

3apa3 peryarorunii BIUTUB Jep)KaBU Ha TOCTIONAPCHKY AISUTbHICTh BUPAKEHUN
B periiaMeHTalii BUpOOHUITBA NPOAYKIii (po0iT) 1 HaJaHHS MOCIYT 3a A0MOMO-
TOI0 BCTAHOBJICHHS MTEBHUX MPABUJI (HOPM), IKUMH TOBUHHI KEPYBATHCS TOCIIO-
naprorodi cy0’eKTH, 1 B KOHTPOJI 3a JOTPUMAHHAM IUX npasui. [Ipu nupomy
B JIEPKaBHOMY PETYJIIOBaHHI I'OCIIOaPChKOI JisSTIbHOCTI 3HAYHY POJIb BIAITPAIOTh
rOCIOJapChKO-IIPaBOBI PEXKUMU: JiLEH3yBaHHA, cepTudikamis, akpeauTaris,
peecTpallist, KBOTYBaHHS ToUI0. SIk HacmioK, 4. 2 c¢T. 12 'K Ykpainu BcTaHOBIIOE
OCHOBHI 3aC00M PETY/II0I0U0T0 BITUBY JI€pKaBH Ha Cy0’ €KTIB TOCIOJapIOBAHHS.
Kpim toro, B. M. IlamkoB, 3BepTae yBary, 110 OCHOBHUMHU IHCTPYMEHTaMU JEp-
KABHOTO CTUMYJIIOBAHHS 1HHOBAIIHHOI isNIBHOCTI B KpaiHax — ujeHax €C Ta
IHITUX PO3BUHEHMX KpaiHaxX € JAep:KaBHE 3aMOBIJICHHS, IpsiME iHBECTyBaHHS,
NiJIbrOBe KPeAUTYBAaHHs, Ha/IaHHS TPaHTIB, (IHAHCOBUX TapaHTiil, pickaibHi
npedepenuii, HagaHHA He(PIHAHCOBUX MOCIYT Ta 1HIIMX BUIIB HE(1HAHCOBOI
niaTpumk [12, c. 145].

VY cBo1O yepry, 3 MeToro 3a0e3MeUeHHs JOTPUMaHHS IPaBOBUX HOPM 3 OOKY
Cy0’€KTiB TOCIIOAAPIOBAHHS, JiepKaBHAa CUCTEMa CTBOPHJIA CIIELiaIbHO YIOBHO-
BaJKEH1 OpraHu, skl He TUIbKU OEpyTh y4yacTh y JI03BUILHUX IpPOLEAypax, aje
i pI3HOMaHITHUMU 3aco0aMU MiATPUMYIOTh BIJIIIOBIHI FOCIIOAAPCHKO-IIPaBOB1
pexxumu. L1 ynoBHOBaXkeH1 opraH, sSiK IpaBUIIo, 31MCHIOIOTH 1 Iep>KaBHUN KOHT-
POJIb 3a FOCHOJAPIOIOYUMU CY0’ €KTaMH, 1110 MaIOTh Pi3HI 103BOJIM HA 371 ICHEHHS
MEeBHUX BHJIIB JIISUIBHOCTI, 1 MA€ MPABO 3aJIy4aTH J0 BIAMOBIIAIBHOCTI 3a MOPY-
HIEHHS 103BUIbHUX npoueayp. Tomy cT. 19 'K Ykpainu BcTaHOBIIOE, 110 IepiKaBa
3MIMCHIOE KOHTPOJIb 1 HAIVIS 32 TOCTIOAAPCHKOIO JISUTBHICTIO Cy0’€KTIB TOCIIOAA-
pIOBaHHS y Takux cdepax: 30epexeHHs Ta BUTpayaHHs KOLUTIB 1 MaTepialbHUX
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LIHHOCTEH Cy0’€KTaMU rocrnofapChKUX BITHOCUH — 3a CTaHOM 1 JIOCTOBIPHICTIO
OyXranaTepchbKoro 00Ky Ta 3BITHOCTI; (DIHAHCOBUX, KPEAUTHHUX BiTHOCHH, BAJIIOT-
HOT'O PEeryJloBaHHS Ta MOJATKOBUX BIAHOCHUH — 3a JOAEP’KAHHIM CyO’€KTaMU
rOCIO/IapPIOBAHHS KPEIUTHHUX 3000B’13aHb Mepe]] AeP>KaBoro 1 po3paxyHKOBOI AUC-
LUTUTIHY, TOJICPKAHHSAM BUMOT BaJTFOTHOTO 3aKOHO/IABCTBA, ITOJJATKOBOT AMCIIUTLITI-
HU; 1IiH 1 I[IHOYTBOPEHHS — 3 IMHUTaHb J0JEP>KaHHs Cy0’€KTaMH rocroJaproBaHHs
JIep’KaBHUX 1I1H Ha MPOAYKIIIIO 1 HOCIYTH; MOHOIIOJI3MY Ta KOHKYPEHLIl — 3 IH-
TaHb J0/IeP’KaHHS aHTUMOHOIOJIBHO-KOHKYPEHTHOI'O 3aKOHOJIABCTBA; 3eMEIbHUX
BIJTHOCHH — 3@ BUKOPUCTAHHIM 1 OXOPOHOIO 3€MeJlb; BITHOCUHU 3 IIPUBOJY BOIHUX
pecypciB 1J1iCOBOT0 TOCIOIapCTBA — 32 BUKOPUCTAHHAM Ta OXOPOHOIO BOJI 1 JIICIB,
BIITBOPEHHSM BOAHUX PECYpCIB 1JIiCi1B; BUPOOHUIITBA 1 IIpalLll — 3a Oe3MEeKO00 BU-
poOHHULITBA 1 Mpalli, 10ep>KaHHIM 3aKOHOJABCTBA MPO IMPALI0; 33 MOXKEXKHOIO,
€KOJIOI'1YHOI0, CaHITaPHO-TITEHIYHOIO OE3MEKO0I0; 3a JOTPUMAHHIM HOPM 1 IIpaBuil,
SIKMMH BCTAHOBJIEHO 00OB’SI3KOB1 BUMOTH I110JI0 YMOB 3/11iICHEHHSI FOCIOAAPCHKOT
JUSTTBHOCTI; CIIOKUBAHHS — 3a SIKICTIO 1 O€3MEeYHICTIO MPOIYKIIIi Ta TOCIYT; 30-
BHIIIHLOEKOHOMIYHOI JISJIBHOCTI — 3 IUTAaHb TEXHOJOTTYHOI, EKOHOMIYHOI, €KO-
JIOT14YHOI Ta COLlaIbHOI OE3MEKH.

Opranu ep>kaBHOI BIIM 1 10Ca10Bi 0COOM YIIOBHOBAXEH1 3/11HCHIOBATH JIep-
YKaBHUUI KOHTPOJIb 1 AepKaBHUI HAMVIA 3a TOCIOIAPCHKOIO JISUIbHICTIO, iX CTaTyc
Ta 3arajbHi YMOBH 1 MOPSIOK 311HCHEHHS] KOHTPOJIIO Ta HAIVISly BU3HAYAIOTHCS
3aKOHAMHU.

OnHak He3aKOHHE BTPYyYaHHS Ta MEPEIIKO/PKaHHS TOCHOAAPChKIl AIsITbHOCTI
cyO’€KTIB rocTiofjaproBaHHA 3 00Ky OpPTaHiB JEPKABHOI BIaH, iX TOCATOBUX OC10
IIPU 3711 ICHEHH] HUMU JIeP’KaBHOTO KOHTPOJIIO Ta HAIVIALY 3a00POHSIOTHCS.

VY 1ol ke yac yci cy0’eKTH rocroiaproBaHHs, BIAOKPEMIIEH] M1IPO3/1IH I0pH-
JTUYHUX 0Ci0, BUALIEHI Ha OKpeMuil 6anaHc, 3000B’sA3aH1 BECTH IEPBUHHUI (OTIe-
paTtuBHMIT) 00JIIK pe3yJIbTaTiB CBOET pOOOTH, CKJIa1aTH Ta I10/1aBaTH BiMOBIAHO J10
BUMOT 3aKOHY CTaTHUCTHYHY 1H(OPMAIIiO Ta 1HIII 1aHi, BU3HAYEHI 3aKOHOM, a TAKOXK
BECTHU (KpiM rpomMajsH YKpaiHH, 1HO3eMLIB Ta 0ci0 0e3 rpoMaJisiHCTBa, SIK1 Mpo-
BaJISITh TOCMOAPCHKY AIsUTBHICTH 1 3aPEECTPOBAHI BIAMOBIIHO J0 3aKOHY SIK Mif-
npueMill) OyxranTepcbkuil o0k Ta 1mojxaBaTH (1HaHCOBY 3BITHICTH 3T1HO 13 3a-
KOHOJJaBCTBOM.

Kpim Toro, o/iHi€10 3 OCHOBHHX YMOB 3/IIHCHEHHS TOCTIONAPCHKOI AISITbHOCTI
€ 1i JeriTUMHICTb, TOOTO JepKaBHE MiJTBEPKEHHs 3aKOHHOCTI BXOJKEHHS
cy0’€eKTIB B rocriofapchbKuil 000poT. Y 10pUAMYHIN JiTepaTypl A MO3HAYEHHS
TAKOi MPOLEAYPU BKHUBAETHCS MOHATTS JIETITUMAL] (TOJIOBHUM YMHOM Y 3B’SI3KY
3 JIEPKABHOIO PEECTPAIIEI0 IOPUIANYHUX OC10 Ta (PI3UYHUX 0CI0 — MIAMPUEMIIIB,
a TAaKOX JIILIEH3YBaHHAM OKPEMUX BU/IB AISUIBHOCTI, 1II0 PErIaMEHTOBAHO 3aKOHO-
JTaBUMMU aKTaMH, 30kpema 3akoHoM Ykpainu «lIpo nepxaBHy peecTpallito 10pH-
JTUYHUX 0Ci0 Ta PI3UYHUX 0CI0 — MIAIPUEMITIBY.
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OTxe, paBo SIK cHcTeMa IHCTUTYLIMHUX MPaBOBUX 3aCO0IB BIJIPI3HIETHCS CY-
OopAnHalli€r0 HOro CKIaJloBUX KOMIIOHEHTIB. IIpoBigHa ponb y cucTeMi MpaBoOBUX
3ac00iB HAJIGKUTh 3aKOHY SIK FOPUANIHOMY aKTy, IKA MiCTUTb IIEPBUHHE, TIOYaTKO-
BE NPaBO, NIPUIHATTA U 3aTBEP/HKEHHS BEPXOBHOIO, MPECTaBHUIIBKOIO JIeP)KaBHO-
IPOMAJICHKOIO BJIaJI010, CHOPMOBAHHM IEMOKPATUIHHUM IIIJITXOM 1 TIPEACTABIISIE BCl
CTPYKTYPH CYCIILIBCTBA, aJDKE MapJIaMEHT SIK 3aKOHOIABUMI1 OpraH BUCIIOBIIIOE BOJIIO
il iHTepeCcH He TUTbKH JIep)KaBHUX CTPYKTYP, aJie i TPOMAJSTHCHKOTO CYCITIIbCTBA.

Pazom 3 TuM, JOCHIPKYI0YM e(DEeKTUBHICTh MIPABOBOTO 3a0€3MeUeHHs Cy0 €KTIB
rOCIO/APIOBaHHS, B IOPUIMYHIN JIITEpaTypl BUIUIAIOTH TUIIOBI HOTO HEIOJIKHU, J10
SIKUX HaJIeXaTh: HEBU3HAYEHICTh MPIOPUTETHOCT] 3aKOHOABYMX aKTiB LIO/I0 pery-
JIFOBaHHS KOMEPIIMHOI MisUTbHOCTI, TOCTIMHI 3MIHM 1 JOTIOBHEHHS JI0 3aKOHIB; He-
CTaOUIbHICTh TA BHYTPIIIHA CYNEepEWwINBICTh 3aKOHOIABUMX aKTIB TAa OKPEMHUX IX
HOPM I110/10 pPeryJIIOBaHHS KOMEPIIMHUX BIIHOCHH; TUCIPOIIOPLIs Y CHIBBIIHOILIEH-
Hi 3aKOHIB 1 MiJJ3aKOHHUX aKTiB, 1X JIEKJIaMalliiHICTb 1 BIACYTHICTh Y Oararbox 3a-
KOHaX MEXaHI3MIB X peati3allii; HeJIOOIIHKA MM TaHb, OB’ I3aHUX 3 pealli3alli€ro paB
1 cB000J] cy0’€KTIB FOCIOAPCHKOTO MpaBa, rapaHTOBAaHUX MI>KHAPOJIHUMU KOHBEH-
LisiMu, 10 OyNu MiJnKcaHi 1 paTugikoBaHi YKpaiHOK Yy BCTAHOBJICHOMY MOPSAKY
[13, c. 9]. 3a3HaveHi npobiaeMu paBoBoro 3ade3nedyeHHs, 3ayBaxye 1. M. SImkoBa,
BHMAararoTh HETAaHOTO BXXHUTTS 3aXO1B IIO/I0 JACTIHI3AI] CEKTOPY TOCIOJapIOBaHHSI.
3 1i€r0 MEeTor0 HeOoOX1HO, MOo-TepIlle, CTBOPUTH €(EeKTUBHY, AIHOBY CUCTEMY Jiep-
YKaBHOI MATPUMKH Cy0O’ €KTIB TOCIIOIaPCHKOTO MIPaBa, SiIka BU3HAYa€ MPaBOB1 OCHOBU
Po30poi 1 HeynepepKeHo1 (hiHaHCOBO-KPEAUTHOT MOMITUKH, HATIPUKIIAJ, 3 HAJJAHHS
JIOBFOCTPOKOBUX 1 IO MOXKIIMBOCTI O€3B1JICOTKOBUX KPEUTIB.

[To-apyre, nepxaBHe PETyNIOBAHHS K TISUIbHICTh I€P’KaBU Ma€ CIPSIMOBYBa-
THUCSl HA CTBOPEHHS CIIPUSATIUBOIO KJIIMAaTy JJIsl M1JBUIIEHHS PEHTA0eIbHOCTI Mi-
SIIBHOCTI Cy0’€KTIB KOMEPLIHHOTO TOCIOAAPIOBAHHS 3 METOI0 BUKOHAHHS HUMHU
OCHOBHOI CYCIIJIbHO-€KOHOMIYHO1 (DYHKI[IT — HACUYEHHS PUHKY SIKICHUMU TOBa-
pamu rnepiuoi HeoOX1AHOCTI, TONOBHEHHsI OIOKETY 1 HaJaHHS HOBUX POOOYMX
MICIIb HATMaHUM TpaIliBHUKAM.

[To-Tpere, MpoBeeHHS KOMIUIEKCY OpraHi3allifHUX 3aXO/iB 3 METOI0 BXKUTTS
MEXaHI3MIB JIEP’KaBHOTO 1 IPOMaJICBKOTO 3aXUCTY MiANPUEMIIIB BiJl HEHOPMATHB-
HOTO BTPYYaHHS [OCAI0BHUX 0CI0 y MiANPUEMHUILIBKY AisIbHICTD [ 14, c. 524].

VY 11bOMY KOHTEKCTI HEOOX1THO 3ayBa’KUTH, 110 OKPEMUMHU CYOIHCTPYMEHTAMHU
KOHCTHUTYILITHOTO PEryJitOBaHHS €KOHOMIYHMX BIJIHOCHH MOBHMHHI CTaTH KOHCTHU-
TYL1MHO-IPaBOBI BUMOT'H JI0 SIKICHUX IapaMeTpiB (PyHKI1OHYBaHHS €KOHOMIYHOI
cuctemu [15, c. 219].

Bubip Toro um iH1110T0 3aC00Y MPABOTO PETYIIIOBAHHS € PE3YJIBTATOM JISITBHOC-
Ti Cy0’€KTIB KOHKPETHHUX MPABOBITHOCHH. 3aCi0 MPaBOBOTO PEry/IIOBaHHS MPOSBIISIE
cebe B mpolieci oro 3acTocyBaHHs cy0’€KTaMu MPAaBOBIJHOCUH. TakuM YHHOM,
3aCTOCYBaHHS Cy0’€KTaMM IPaBOBIJHOCHH THUX YM IHIIMX NPABOBHX 3acO0iB 1 €
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peaxii€ero cy0’eKkTa rocrnofaploBaHHs Ha Jii 1HIIOI CTOPOHU a0 CTOPIH Yy rocro-
JTApChKUX MPAaBOBITHOCHHAX. SIK HACIIIOK, Mpo0iemMa posti paBOBUX 3aCO01B MO0
3a0e3nedeHHs CB000IM TOCTIOAAPIOBAaHHS, iX CBOEUYACHOTO Ta SIKICHOTO BJJOCKOHA-
JIEHHS B TIPABOTBOPYIM Ta MPABO3aCTOCOBYIN JISUTBHOCTI € HAYKOBO 1 IPAKTUIHO
3HAYYIIOI0 B KOHTEKCTI ONTHUMI3allii MeXaHi3MiB MPaBOBOro perynoBaHHsI. Came
3a JIOMOMOTOIO MPaBOBHUX 3aC00IB CTBOPIOIOTHCS MOXKIIMBOCTI 3arajJbHOrO Xapak-
TEpY, 110 TAPAHTYIOTHCS IEP>KABOIO Ta CYCHUILCTBOM 3 METOIO YCYHEHHS MTEePEITKO/T
y NIPaBOBOMY PETYJTIOBAHHI.

BucnoBku. OT:xe, peanizaiis paBa 3 BUKOPUCTAHHSM ITPABOBHUX 3aC001B 3/ii-
CHIOETBCS B TIPOIIECI TOCTIONAPCHKOT TISITLHOCTI Cy0 €KTIB, Y TOMY YHCIIi 1 KOMEp-
IIHHOTO TOCTIOAAPIOBAHHS Y TIPOIIECi IPABOBOTO PETYIIFOBaHHS. [HCTpyMEHTATLHIIMA
MAXIT A0 PO3MISALY AISUTBHOCTI B MPOIEC] peai3ailii mpasa J03BOJISIE BUSBUTH
1 copmymroBaTy npaBuiia €(PEeKTHBHOTO BUKOPUCTAHHSI ITPABOBHX 3aCO01B Y PI3HUX
BUJIaX TOCTIOAAPCHKOL AISUTBHOCTI. BUX1THUM [MOYaTKOM TAaKOTO AOCTIIKEHHS CIIy-
ry1oTh BianpasHi nonoxkeHHs ['K Ykpainu, 1110 cTaBUTh CBOIM 3aBIaHHSM JEKia-
pyBaHHs e(pekTUBHOI oprasizauii Oyab-1K0i FOCIOAAPCHKOT NiSIBHOCTI.

[Tixg mpaBoBUMU 3ac00aMU B KOHTEKCT1 HAIIOTO JOCTIIKEHHS MU PO3YMI€EMO
nepeadayeHi HOpMaMu Mpasa i 3yMOBJICHI IEBHUMU LIJISIMHU 1 3aBIaHHSIMHU 1HCTPY-
MEHTH TPABOBOTO PETYIIOBAHHS PUHKOBUX BiJIHOCHUH.
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POJIb ITPABOBBIX CPEJICTB B OBECIIEYEHUH
CBOBOJbl KOMMEPYECKOM JEATEJIBbHOCTH

Hccnenyercs ponb NpaBOBBIX CPEIACTB IO 00ECIIEUYECHUIO CBOOOBI KOMMEPUYECKON
JIeSITeIbHOCTH. AHAIM3UPYETCS TIOHSTHE «IIPABOBBIC CPECTBA» KaK HHCTPYMEHTHI | TIPO-
LIECCHI B IOPUANYECKO TuTeparype. PaccMarpuBaeTcsi COOTHOIIEHHE MPABOBBIX CPEICTB
peryiupyroneMy Bo3AeHCTBHIO FOCYIapCTBa HA XO3IHCTBEHHYIO JACATEIILHOCTD U CBOOOTY
KOMMEPUECKOH JIeSITeTbHOCTH.

KiroueBble ci10Ba: paBoOBBIC CPEJICTBA, PETYIUPYIOIIEe BO3ICHCTBHE TOCYIapCTRa,
cB000/1a KOMMEPYECKOTO XO3IHCTBOBAHHSI.

K. V. KHARKIVSKA
PhD. Student of the Economic Law Department, Yaroslav Mudryi National Law
University, Kharkiv

THE ROLE OF LEGAL MEANS IN PROVIDING
FREEDOM OF THE COMMERCIAL ACTIVITY

Problem setting. The theory of legal means is a principally new phenomenon in the
legal science, which is stipulated by creative application of social and juridical methods
of legal reality research. Formation of an integral concept of the legal means is at the pri-
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mary stage. In the context of providing freedom of the commercial activity the concept
formation requires additional researches.

Recent research and publications analysis. The following economists pay sufficient
attention to legal means of regulative influence of a state: D. V. Zadykhailo, V. K. Mamu-
tov, V. M. Pashkov, O. P. Podtserkovnyi, V. A. Ustymenko, V. S. Shcherbyna,
O. V. Shapovalova, etc. Nevertheless, the mentioned scientists don’t pay considerable at-
tention to an issue of the role of legal means for providing freedom of the commercial
activity.

Paper objective. The article purpose is to examine the role of legal means of provid-
ing freedom of the commercial activity and to form their integral concept in the context of
providing freedom of the commercial activity.

Paper main body. In general, legal means are all the juridical instruments, which
ensure satisfaction of interests belonged to subjects of law and provide attainment of the
determined legal aims. The aims can be different, but, ultimately, they consist in fair or-
derliness of social relations. Meanwhile, legislative effectiveness of an economy is achieved
due to the optimal content of laws and minimization of negative consequences in their
realization as well as existence of a constructive economic and legal mechanism on provid-
ing execution of governmental, branch, and regional target programs. In the context of
public regulation of the commercial activity peculiarities of legal means comprise: the
important role of interaction between private legal and public legal means; the public
regulation frequently becomes apparent in the form of law enforcement, i.e., it should oc-
cur within a certain juridical process or juridical procedures.

On the whole, the legal means of providing the commercial activity initiate creation
of a legal regime of entrepreneurship.

Conclusions of the research. An instrumental approach to consideration of the real-
ity in the process of realization of the law enables to indicate and to form rules of effective
application of legal means for various types of economic activity. The legal means in the
context of our research are instruments of legal regulation of market relations being deter-
mined by the legal norms and stipulated by certain aims and tasks.

Short Abstract for an article

Abstract. The article researches the role of legal means in providing freedom of the
commercial activity. The author analyzes «legal means» as instruments and processes. The
author considers correlation between the legal means and regulative influence of a state on
economic activity.

Key words: legal means, regulative influence of a state, freedom of the commercial
activity.
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MEXAHI3MH JEPKABHOTI'O PET'YJIFOBAHHS
rOCHOJAPCHKOI JISIJILHOCTI:
MOCTAHOBKA MPOBJIEMU

JloCimKyIOTECSI TUTAHHS IIOA0 3aCTOCYBAHHSI MEXaHI3MIB PETYIIOI0UOTO BILUIHBY
JIepKaBU Ha TOCTIOAPCHKY MisIbHICTE. PO3MIAHyTO criocobu Ta popMu J1ep>KaBHOTO pe-
T'YJTIOBaHHA, @ TAKOX OOTPYHTOBaHA HEOOXIAHICTH 3aCTOCYBAaHHS 3ac00iB JEP:KaBHOTO
peryItoBaHHs.

KurouoBi ciioBa: nepykaBHe peryloBaHHS, 3aC00U JepKaBHOTO PEryIOBaHHS, QyHK-
1i1 AepP’KABHOTO PETyIIIOBAHHS, PETYITIOI0UMH BILIHUB JIePKaBU Ha TOCIOAPCHKY AisUTbHICTb.

ITocranoBka npo6emu. CyTHICTh MEXaHI3MY JIEpKaBHOTO PETYIIOBAHHS €KO-
HOMIKH, 32CHOBAaHOTO Ha OCOOIMBOCTSIX COIIaJIbHO-EKOHOMIYHUX BUPOOHHYUX Bifl-
HOCHH, OTPUMY€E HOBE ITiJITBEP/PKCHHS B Cy4YaCHUX YMOBAX, KOJIM PO3BHTOK Pi3HO-
MaHITTS (OpM BJIACHOCTI HA OCHOBI 1CHYIOUOTO TEXHIKO-€KOHOMIYHOTO 0a3ucCy BHU-
KOPHCTOBY€ETHCS [Tl aKTUBHOTO (POPMYBaHHS 1 PO3BUTKY €KOHOMIKH. |3 IpUIHATTAM
Tocnionapcekoro konekcy Ykpainu (nam — ['K Ykpainn) nepxaBHe perysmroBaHHS
rOCIHOAAPCHKOI JISUIBHOCTI SIK OKpeMa (opMa Ta MeXaHi3M peasizalii 1ep:KaBoro
BJIACHUX (PYHKIIII B EKOHOMIUHIH cpepi OTprMaIIO KOMIUIEKCHE 3aKOHO/IABYE 3aKPill-
nenns. Pazom 3 tum I'K Vipainu 3adikcyBaB nuie cuctemy 3aco0iB AepKaBHOTO
PEryIOBaHHS B KOHTEKCTI peastizallii BlacHe €KOHOMIYHOI MOMITUKU. YCi 1HII ac-
MICKTH, a caMe: TOCMOAAPChKa KOMIIETEHIIISI IIJIOT HU3KU Cy0’€KTiB OpraHi3amiiHo-
rOCIIOZIAPCHKUX TTOBHOBAXKEHb, 1X CHCTEMa Ta MpolecyaibHi GopMu i MeXaHi3MH
peadizaitii, 38’ sI13KH 13 Iep>kaBHUMU [IPOrpaMaMy eKOHOMIYHOTO PO3BUTKY Ta 3alpo-
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Ba/PKEHHSIM CIELiaJIbHUX PEKUMIB rOCIIOJApIOBaHHS a00 3aX0AIB JAep:KaBHOI M-
TPUMKH, — 3aJIMIIAIOTHCA Y CTaHi (JparMEeHTapHOI IPABOBOI perlaMeHTalii y 4uc-
JICHHUX JDKEpesax rocroJapchKoro i aJMiHICTPaTUBHOIO 3aKOHOJABCTBA.

I3 mouarky po30yn0BH pUHKOBOT EKOHOMIKH TOJIOBHOIO T€3010 OyJia BiIMOBa Bijl
OyIb-KUX (POPM JEeP3KaBHOTO PETYITIOBAHHS TOCIOIAPCHKOI AISUTBHOCTI Ta MEePEXiT
Ha PUHKOBE CAMOPETYJIIOBaHHS.

[Ipote eiidopis nepiioro nepiogy Nepexoay 10 puHKY B IOPUBI Pi3KOro 3a-
NepeYeHHs MJIAHOBOTO BIUIMBY HAa €KOHOMIKY MpHU3BeJia B KpaiHi 10 MEePEOLiHKU
MOXJIMBOCTEH PUHKY. 3’sICyBajOCh, IO 3HAYHA KUTBKICTh CYCHIJIbHO 3HAYUMHUX
3aBJlaHb, Y TOMY YHUCJI1 i YTPUMaHHS pUHKOBOI CBOOOIM B KOHKYPEHTHHUX PaMKax,
HEMOXKJIMBO BUPIILYBaTH 1103a Jep>KaBHO-IIPAaBOBUM MexaHi3MoM. Hapasi nacty-
IIUB MOMEHT YCBIJJOMJICHHS TOT0, 1110 JIepKaBHE PEryIIOBaHHs MpU MEPEXO/i 10
PUHKOBOI €KOHOMIKM B Halllili KpaiHi € HEOOX1JHUM, L0 y 3aKOHOJIaBCTBI, SIKE
PEryio€e ToCIoAapChKy AiSUIbHICTh, HE MOXHA OJIHOCTOPOHHBO OPIEHTYBATHUCS
JIMIIe Ha IPUBATHI IHTEPECH, OCKLJILKY BOHU TOBUHHI IIO€IHYBaTHUCS 3 IHTEpeca-
Mu yonigaumu [1].

HaykoBuii pi3HUX raixy3eii mpaBa HEOJHOPA30BO OOIPYHTOBYBaJIN HEOOX1HICTD
JIep’KaBHOTO BIIMBY Ha OCIOJAPCHKY JisSIbHICTH, 30kpeMa B. K. MamyToB Ha-
rOJIOLIYBAaB, 10 IPOTATOM OCTAHHIX JIBOXCOT POKIB Y MPOMUCIOBO PO3BUHEHUX
KpaiHax poJib JAep>KaBU y MPaBOBOMY pEryilrOBaHHI TOCHOAAPCHKOL JAisIbHOCTI
nuuie 301biyeThes [2]. Hanpuknan, B. B. Jlantes Takox Haraaye, mio nepexia
710 PUHKOBOI €KOHOMIKH CIIOYaTKy CIpUHMAaBCs sIK MIOBHA BiAMOBA Bij JepiaB-
HOI'O PEryJiloBaHHS IOCIOAAPCHhKOT AISNIBHOCTI, IK TIOBHE CaMOPETYIIOBaHHS
nignpueMHunTBa. Hapasi HacTynmMB MOMEHT YCBIIOMJIEHHS TOTO, 110 JAepXKaBHE
peryiroBaHHs MPHU MEePEXo/ii 10 PUHKOBOI €EKOHOMIKU B Hallliil KpaiHi € HeoOX1/-
HUM, 110 Y MiANPUEMHULIBKOMY 3aKOHOAABCTB1 HE MO’KHA OIHOCTOPOHHBO Opi€H-
TyBaTHCS TUIbKW Ha MPUBATHI IHTEPECH, OCKUIbLKA BOHU MOBUHHI CIIOIYYaTUCS
3 iHTepecamu myOniuHuME [3]. 3a3HaueHy TOUKY 30pY HIATPUMYIOTh TAKOXK 1HII1
HaykoBIli [4, c. 507; 5, c. 56; 6, ¢. 299; 7, c. 14; 8, c. 150]. HeoOxiaHiCcTh 3/71i-
CHEHH$ JIEP>KaBHOTO PETYIIOBAHHS BIHOCHH y c(hepi rocrojaproBaHHs BU3HAYAE
0COOJIMBOCTI TPABOBOTO PETYIIOBAHHS FOCIOIAPCHKOI NISUTBHOCTI, K1 HacamIie-
pel MPOSBISAIOTHCS y HASBHOCTI CHEliaIbHUX MPUHIUIIIB IPABOBOTO PETYIIIOBAH-
Hf, y BUJaX [PaBOBIIHOCHH, Y BUKOPUCTAaHHI IPUHOMIB IIPAaBOBOT'0O PETYJIIOBAH-
Hs. Came 00cCsT Jep’KaBHOTO PEryIIOBaHHS I'OCIONAPCHKOI AiSIBHOCTI, 110 3a-
KJIaJa€ThCsl Yepe3 NPUUOMH IPABOBOIO PETYIIOBAaHHS, BU3HAYA€ BULICHHS
B paMKax IpPaBOBOTO PEKUMY I'OCIOAAPCHKOI MisUIBHOCTI MPaBOBUX PEKUMIB
OKpeMHX BHUJIB M€l qisibHOCTI [9, c. 35].

AHaJi3 0CTaHHIX J0cailKeHb 1 myOuaikanii. [lutanHsa ynockoHaneHHs pe-
T'YJII0I0YOTO BIUIMBY JIEp>KaBH Ha TOCIOAAPCHKY JISJIBHICTh 3aBXIU Oyi10 Ha Mo-
PAAKY IEHHOMY HAayKOBLIB PI3HMX rajiy3eil rnpaBa K BITUM3HSIHMX, TaK 1 IHIIMX
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KpaiH. 30Kpema, TUTaHHS Jep:KaBHOTO PErylIOBaHHs rOCIONapChKOi AiSUIBHOCTI
JOCIIHKYBaI Taki BITUM3HsIHI BUYeHi, sik: O. M. Binnuk, O. I1. Bixpos, B. B. [lo-
opoBosbebKka, J. B. 3aguxaiino, I'. JI. 3namencekuii, B. K. MamyTtos, B. M. I1ami-
koB, O. I1. [TonuepkoBuuii, B. A. Yctumenko, O. B. lllanosanosa, B. C. Illepbuna
Toio. OHAaK Ha3BaHUMH BYCHUMHU MTUTAHHS PO3IVISLIATIUCH 3/1€01IBILIOTO B CUCTE-
MaTH3aLiiHO-PETPOCIIEKTUBHOMY ACMEKTI.

®opmy0BaHHA Hiseil. MeToro cTaTTi € JOCIIHKEHHS MEXaH13M1B peryJio-
YOro BIUIMBY J€pKaBU HA TOCIONAPCHKY JiSJIBHICTh Ta 3’ SICYBaHHS Cy4aCHOTO
CTaHy 3aKOHOAABYOTO 3a0€3MEeUEeHHS MTPOLIECIB JIEP>KaBHOTO PETYIIIOBAHHS.

Buxkian ocHoBHOro Marepiany. CBiTOBUI 10CBiJ [TOKa3ye, 110 HA CaMOpery-
JHOBAHUN MEXaHI13M PUHKY HE MOYKHA [TOBHICTIO MOKJIaaaTucs. Bin cam o co6i He
MOXe 3a0€3MEeYNTH 3I0POBUX CYCIJIbBHUX BIAHOCHH 1 HE TapaHTY€E JT0OBrOCTPOKOBOL
€KOHOMIYHOI CTaOUIbHOCTI, SICKPaBUM IIATBEPAKEHHSIM YOI'0 CTaJla CBITOBA (hiHaH-
COBO-EKOHOMIYHA Kpu3a. HeoOXiqHICTh 1ep>KaBHOTO PEryIOBaHHSI €KOHOMIKH,
y TOMY YHCJI1 1 cepH TOCIIOIapIOBaHHsI, B YMOBaX (DiHAHCOBO-EKOHOMIYHOI KPU3HU
B YKpaiHi BUABISETHCS 1€ OUIBIIO MIPOI0, HIXK Yy KpaiHax 13 y»Ke PO3BUHYTOO
ekoHoMikoto. Lle HacaMmmepe OB’ A3aHO 3 TUM, 1110 TOCNOAAPChKA TisJIBHICTh
y LIJIOMY HE Mae€ sIKOro-HeOy/ib MeXaHi3My CaMOPETYIIIOBaHHS, IKU OM 103BOJISIB
i1 ycrinHo GyHKIIOHYBATH 1 IPOSBIISITH COLIANIbHY )KUTTE3JaTHICTh. AJIKe MeXa-
Hi3M, IPU3HAYEHUH /U1l OTHOTO CEKTOPY €KOHOMIKH, HE MOKe 3a0e31eUnTH (QyHK-
L[IOHYBAaHHS €KOHOMIKHU B LIJIOMY. 3BiJICH ITOTpeda B AepKaBHOMY PEryJIOBaHHI,
AKe MiATpUMYBaTHUMe BCIO chepy rocrnopaproBaHHsi. OcoOIUBICTh MEXaHI3MY
JIEPKABHOTO PETYJIIOBAHHS €KOHOMIKH ITPOSIBIISIETHCS B TOMY, L0 HOT0 3aCTOCYBaH-
Hsl BUMAara€e akTUBHOI I OpraHi3oBaHO1 MisSUTbHOCTI JIFOACH JIJIsl AOCATHEHHS IIiIei
PO3BHUTKY eKOHOMIKH. HaykoBe mi3HaHHS 1 OLTBII TOBHE OBOJIOIIHHS ITUM MEXaH13-
MOM [J03BOJISIE YJI€HAM CYCIiJAbCTBa AiATH y HalpsMax, sSKi AUKTYIOThCS
00’ €KTUBHUMU €KOHOMIYHHUMH YMOBaMHM, 1 TUM CaMUM YJOCKOHAJIIOBAaTU CBOIO
rOCHOAAPCHKY JiSUIbHICTD BIAMNOBIAHO 10 HA3pUIUX MOTPeO, MPUCKOPIOBATH PO3BU-
TOK MPOIXYKTHBHUX CHIIL.

MexaHi3M JIepKaBHOTO PEryIIOBaHHS €KOHOMIKH, YTBOPIOIOYH CKJIAJHY CTPYK-
TYpY, 3aCHOBaHY Ha BUPOOHMYUX BIJIHOCHHAX Yy CYCILJIbCTB1, EKOHOMIYHHUX 3aKOHAX,
BHU3HAYEHOMY CTIIOCO01 BUPOOHUIITBA AU(PEPEHIIIIOE CKIAHUNA TOCIOIapChKUMA
IpoLeC Ha CKJIa/10B1 HOro npocti enemMeHTH. Lle gocsraeTbes nuisixoMm aHamizy, 3a
JIOTIOMOTOXO SIKOTO 3’ SICOBYETHCS POJIb 1 3HAUEHHS KO)KHOTO OKPEMOT'0 €JIEMEHTa, iX
MIPUYUHHO-HACIIIIKOBUH 3B 30K BCEPEAMHI €JUHOTO, ajle CKJIAIHOTO TOCHoaap-
chKoro oprasizmy. Ilicyis Toro sk 3’scoBaHa posib KOXKHOTO €J€MEHTa, BCl BOHU
3’€JHYIOTbCS B €JJMHE OpraHiuHe 1iie. BHyTpimHii 3B’ 130K MK HUMH, X B3a€MO-
st JOCTIKYIOTHCSI HA OCHOBI CHHTE3Y.

l'onoBHa npoGiieMa nmpy BUBUEHHI MEXaHI3MY JI€P>KaBHOTO PEryIIIOBaHHS €KO-
HOMIKH TOJISITA€ y BUSABJICHHI HOro 3MicTy. i 1[bOro HEOoOXiTHO: BU3HAYCHHS
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BXOJIATh Y MEXaHI3M JIEP’KaBHOT'O PErYIIOBaHHS BUPOOHHUO-EKOHOMIYHUX B1JIHO-
CHMH; BCTAHOBJICHHSI CTYTIEHS aJ€KBaTHOCTI €KOHOMIYHMX (hopM yrpasiinus [10].
Came ToMy, 3 TOUKH 3opy OKpEMHX HayKOBIIB, JI€PKaBHE PETYITIOBAHHS CKOHOMIKH
6e3mocepeIHbO MOB’A3aHE 3 EKOHOMIYHOIO MOJIITUKOIO 1 HampaBiieHe Ha ii pealti-
3amito. Jlepxasa 11 peasizauii [ijiel cBO€T eKOHOMIYHOI MOITUKH BUKOPUCTOBYE
pi3Hi hopmu 1 METOIH, SIK1 1 yTBOPIOIOTh IHCTPYMEHTApIl IEPHKABHOTO PEry/IrOBaH-
Hs ekoHomiku [ 11]. Ciin 3a3naumnTH, gonoBHIOe B. M. IlamkoB, mo B 3akoH1 Ykpa-
inn «lIpo nep:kaBHE MPOTHO3YBaHHS Ta pPO3pOOJICHHS MMPOrpaM €KOHOMIYHOTO
1 COIIAJILHOTO PO3BUTKY YKpaiHW» MICTUTHCS JIeTajlbHa periiaMeHTalllsd yYaCHUKIB
JIep>KaBHOTO MPOTHO3YBaHHA Ta PO3pOOJIECHHS BiIIOBIIHUX MIPOrpaM PO3BUTKY
CUCTEMHU IIPOrHO3HUX 1 IPOrPaMHUX JOKyMEHTIB. OTXke, XapaKTepHa pHca JIep:KaB-
HO{ €KOHOMIYHOI MOJIITUKH, HA HOTO AYMKY, IOJIATa€ B TOMY, 1110 BOHAa 0(OPMITIO-
€THCSl y BUIJISA/II 3aKOHIB 1 IIUIbOBUX MPOTpaM, pO3paxoBaHUX Ha JIOBIOCTPOKOBY
nepcnexkTuny [12].

OpHak B yMOBaX ChOTOJICHHS, KPIM BUIIIE3a3HAYEHOTO, TT1JICTABAMU JICPKABHO-
r'O PeryJaroBaHHs rOCIMOAApChKOi AISNIBHOCTI MOBUHHI OyTH: afamnTallisi eKOHOMIKH
VYkpainu Ta i cy0’ €KTIB OpraHizaiifHO-TOCIOAAPCHKUX ITOBHOBAKEHB 10 KPU30BHX
SIBUIII;, 320€3ME€UYCeHHs] BUKOHAHHS JEP>KaBOIO COIianbHUX (DYHKIIN (COoLialbHUMA
3aXHUCT Majo3abe3neueHnx, 00poTr0a 3 6€3po0ITTAM, 3a0e3NeUeHHS IePKABHUX
1 rpOMaJICbKHX MOTPeO, MPIOPUTETIB B EKOHOMIYHOMY 1 COLIIaJIbHOMY PO3BHTKY);
3M1HCHEHHS Ha/I3BUYalHUX 3aX0/l1B, CIPSIMOBAHUX HA ()IHAHCOBE O3/JOPOBJICHHS
KpaiHu; peanizalis cBOOOIU MiANPUEMHUIIBKOT AIsITIBHOCTI Ta KOHKYPEHLIT, 3aXHC-
Ty BiJl MOHOTIOJILHOTO CTAHOBHINA; 3a0€31eUCHHS HAIllOHAIBHOT O€3MEKH; HasBHICTh
y JepaBH Ha MpaBi BIACHOCTI 3HAYHOI'O MAaCUBY MaiiHa TOILO.

BinnosigHo a0 ct. 5 'K Ykpainu gepxaBHe peryitoBaHHS MaKpOEKOHOMIYHU-
MU [IPOLIECaMU B ONTUMAIbHOMY IO€IHAH] 3 PUHKOBUM CaMOpPETYIIOBaHHAM €KO-
HOMIYHUX IPOLIECIB € OCHOBHOIO YMOBOIO BCTAHOBJIEHHS I'OCIIOIAPCHKOTO MPaBo-
BOTIO MOPSAKY B YKpaiHi. JlepkaBHE peryatoBaHHs MOKIMKaHE KOMIIEHCYBaTH He-
JOJTIKH PUHKOBOTO CAMOPErY/IIOBAHHS. I0Oro KOHKPETHI HAIpSIMH, MAcIITabu Ta
METO/IM BU3HAYAIOThCS XaPAKTEPOM 1 TOCTPOTOIO COLIaTIbHO-EKOHOMIUHHX Mpo0ieM
y nieBHUI nepiofl. 3a0e3MeueHHs OpraHiqYHOro NO€HAHHS MEXaH13M1B PUHKOBOTO
CaMOPETYJIIOBAaHHS Ta IEP>KAaBHOTO PETYIIIOBAHHS € 3aII0PYKOK €KOHOMIYHOTO 1 CO-
1[1aJIbHOTO PO3BUTKY KpaiHU, HACKLIBKU ONTUMAJIbHO BAETHCS 3a0€3MEUNTH TaKe
CTIOTYYEHHS 3aJI€KUTh BiJ] TISTILHOCTI IEP>KaBHUX OPTaHiB.

ToOT0 0/1HI€I0 3 OCHOBHUX (DYHKLIIH Jep>KaBU € OpraHi3allisi >KUTTS B CYCIUIBCTBI
3 METOO 3a0e3MeueHHs] YMOB JUIsl HOpMaJIbHOT HOTO0 KUTTeAsuIbHOCTI. Lle cTocy-
€TbCS 1 cpepu HOro rocroaproBaHHs — €KOHOMIYHOI OCHOBH JIEPKABHOIO CyBe-
PEHITETY, HaA3BUYAaHO CKJIAJIHOI CUCTEMH, 1[0 BUMAra€e KOMIUIEKCHOTO PEryIIo-
BaHHS 3 ypaxyBaHHSIM IHTEpECIB pI3HUX KaTeropiii ocid: cy0’eKTiB rocrnoaproBaH-
Hs, 1X 00’ €/IHaHb, CIOKMBAYiB, HAMAHUX MPAIIBHUKIB, TEPUTOPIAIbHUX TPOMAI,
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Jiep’KaBy, a TAKO’K MI>KHAPO/HO1 crijibHOTH. KoMIiekcHe Ta 30aj1aHcoBaHe Bpaxy-
BaHHsI BCIX LIUX IHTEPECIB CIPOMOKHA 3a0€3M1EUUTH JIULIE IepKaBa, BAKOPUCTOBY-
F0YM B1IMOBIJHI BaXKeJl.

I'maBoto 2 'K Ykpainu BcTaHOBIIEHI OCHOBHI 3acajiu, HapsMu Ta GOpMH ydac-
T1 JIep>KaBH 1 MICIIEBOTO CaMOBPSyBaHHs, 3aCO0U JIEPKaBHOIO PETYJIIOBAHHS Ta
cepy 000B’SI3KOBOr0 KOHTPOJIIO Ta HAMIAAY 32 IISUIBHICTIO y cdepl rocrnoaapro-
BaHHs. JlepkaBa BUKOpUCTOBYE 0€31114 (hopM Ta MeXaHiI3MiB /J1sl 0€3110CePEeTHBOTO
Ta ONOCEPEIKOBAHOTO BIUIMBY Ha FOCIOJAPCHKY JiSUIbHICTD, B IKUX MIPOSBIISIOTh-
sl pI3HOMAaHITHI aCIIeKTH JIeP>KaBHOTO BILUIMBY Ha Hel. OCHOBHI 3ac00U iepKaBHO-
'O PEryJOBaHHs roCIoAapCchKoi AisibHOCTI Bu3HaueHi cT. 12 I'K Ykpainu, 10 akux
HaJIEeKaTh JIep)KaBHE 3aMOBJICHHS, JIIIICH3YBaHHs, ITATEHTYBAHHS 1 KBOTYBaHHS;
cepTudikallis Ta CTaHJAPTU3ALIs, 3aCTOCYBaHHS HOPMATUBIB Ta JIIMITIB; peryJo-
BaHHJI 1IH 1 Tapu]iB; HAAAHHS 1HBECTULIIMHKUX, TOJATKOBUX Ta IHIIUX MUIbT; HA-
JaHHS J0Talliil, KOMIEHCcAaIlli iIbOBUX 1HHOBaLIN Ta cyOcuaiil. OnHak y oMy
o0csT Aep>KaBHOTO BTPYUYaHHS B €KOHOMIKY — BEJIMYHMHA 3MiHHA, SIKA 3aJICKUTh
BiJ Oaratbox (hakTopis.

Tax, MoYKHa CTBEP/)KYBaTH, 1110 B YMOBaX (piHAHCOBO-EKOHOMIYHOI KPU3H POJIb
Jiep>KaBU He TUIbKHU HE 3HUXKYETHCSI, aJle i 3HaUHO 3pOCTaE, BPAXOBYIOUH HEOOX1/1-
HICTb 3MIHH BCi€1 MpaBOBOi 0a3u AiSUIBHOCTI Cy0’ €KTiB pUHKY, BCTAHOBJIEHHS KOHT-
pOJIO 32 JOTPUMAHHSAM BCIMa yYaCHMKAaMH HE TIJIbKM BJIACHUX IHTEpECiB, aje
i iHTEepeciB CyCHUIbCTRA.

TakuM YMHOM, PIBEHb JEP’KABHOTO PETYNIOBAHHS €KOHOMIKH 3aJI€KHUTh Bl
KOHKpPETHOI peajibHOI CUTYallll Ha pUHKY, TOTpe0 JAepaBu Ha JAHOMY €Talll po3-
BUTKY PUHKOBHX BiJJHOCHUH.

3aeKHO BiJl TUITY rajgy3ei 1 opM BIACHOCTI JAepKaBHE PETYIIFOBaHHS FOCIIO-
JApChKO1 TISIIBHOCTI 3A1MCHIOETHCS Y BUIVISAL IPSMOTO JEPKABHOTO YIPaBIiHHS
MIEBHUMU Cy0’€KTaMH TOCIOAAPIOBAHHS 1 PETYIIOBaHHS MIANPUEMHUIIBKOI JisIb-
HocTi. [IpsiMe ynpaBiiHHS roCHOAapChKOIO AISUIBHICTIO Mepeadavyae yrnpaBaiHHsI
3 OOKy MIHICTEPCTB 00’€KTaMH, 1110 3JIUIIMWINCH Y cepl Jep>KaBHOI BIACHOCTI,
OpraHizalilo MOHOIOJIBHOI AISNIBHOCTI B MEBHUX c(hepax rocrnogaproBaHHs, KOHT-
POJIb 1 PO3MOLT IEPKaBOIO YAaCTHHU MPOAYKIIii, 110 BUpoOiseThes. Jlo MeTomiB
peryatoBaHHS MiANPUEMHUIBKOT AISUIBHOCTI BIIHOCATH: JIep’KaBHI J03BOJIH; 3a-
JIy4eHHS MIIPUEMCTB HE3aJIEKHO B1J] (YOPM BJIACHOCTI 10 BUKOHAHHS JIEPKABHUX
Ta perioHaJbHUX LIJIBOBUX KOMIUIEKCHUX MPOrpaM; aHTUMOHOIIOJBHI 3aX0/H;
peryitoBaHHS LiH Ha €Kl BUAM MPOMUCIOBOI MPOAYKIT ak A0 BCTAHOBJICHHS
JIep KaBHUX L1H; BUKOPUCTAHHS HOPM aMOPTH3allii Ta 1HIIKUX HOPM 1 HOPMATHBIB.

31CHEHHS PETY/II0I0UOT0 BILUTUBY J€pKaBH Ha TOCIOAAPCHKY IISUIbHICTh MOXKE
3I1ICHIOBATHCS 3a JOITOMOT'O0 aJIMIHICTPaTUBHUX Ta €EKOHOMIYHUX MeTOiB. [Ipu
BUKOPUCTAHHI aIMIHICTPAaTUBHUX METOJIB HEOOXITHUN PE3yJabTaT JOCATAETHCS
IPSMUM HaKa30M KOMIIETEHTHOTO OpraHy, L0 MiJyiirae 000B’I3KOBOMY Ta OJJHO-
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3HAYHOMY BHKOHAHHIO Cy0’€KTOM rocmoaaproBanHs. i MeToan MaroTh sIK 1MO3H-
TUBHI CTOPOHH, Y 3B’SI3KY 3 TUM, 1[0 BOHU € IIBUIKOAIFOUUMHU, TOOTO HEOOX1THHIA
PE3YJIbTAT AOCATAETHCS Uepe3 HE3HAYHUHM [TPOMIYKOK Yacy, Tak 1 HEraTUBHI, y 3B’ SI3Ky
3 THM, 1110 HE BPaXOBYIOThCS HAJIS)KHUM YMHOM €KOHOMIYHI iHTepEeCH BUKOHABLIIB.
[Ipuknanom Takux MeToniB MOXKe OyTH: Jiep>KaBHa peecTparisi cyd’ €KTiB rOCIo-
JapChKOI MISIBHOCTI, NEAKUX BUIIB TOCIOAAPCHKUX JIOTOBOPIB, JIIIEH3YBaHHS,
BCTAHOBJICHHS TIO/IATKOBUX CTaBOK Ta 1HIIUX IUIATEXKIiB TOIIO.

BukopucToByro4r €eKOHOMIUHI METO/IH, JIepKaBa 10CATae HEOOX1AHOTO CYCHLTb-
CTBY pe3yJIbTaTy 4yepe3 eKOHOMIYHHM 1HTepec BUKOHABLIB. OCTaHHE 0OYMOBIIIOE
HAJIMHICTH Jii IUX METO/IB, 110 CTAHOBUTH iX TO3UTHUBHY sIKiCTh. BogHOUac exo-
HOMIYHI METO/IM MalOTh HETAaTUBHHUM O1K — MOBUIBHICTH Ai1: Oa)KaHMI 15 CyCIIUTh-
CTBa pe3yJIbTaT HACTa€ Yyepe3 3HaYHUM MPOMDKOK yacy. Jlo uux MeToaiB ciija Bij-
HECTHU: BCTAHOBJIEHHS MOJAaTKOBUX IUIBI, JE€pKABHE KPEJUTYyBaHHS CyO’ €KTiB
rOCIHOAAPIOBaHHs, Ha/laHHs JOTaLiil TOLIO.

Otxe, TpanchopMarliiiHi mporecu, o BiOyBalOThCS B YKpaiHi MPOTATOM
OCTaHHIX POKiB, CTaJIM MOLITOBXOM /10 (POpMYyBaHHs IPUHIIMIIOBO HOBUX CUCTEM
JIePKABHOTO YIIPABIIHHS MMEPEX1THOK €KOHOMIKOIO, 3MIHH 3MICTY JEP:KaBHOTO
BIJIUBY Ha €KOHOMIKY; 3BY’KEHHS Koja 00’€KTiB, 110 Oe3M0CcepeHbO yrnpaBis-
I0ThCSI; 3/11MCHEHHS MepEeXoay Bl MPsIMOTO YHPAaBIIHHS rany3siMu, cepamu 10
yHOPaBIiHHSA €KOHOMIYHUMHU NPOLECaMU; MiJCUIICHHS POJIi 3arajJbHOHOPMATUB-
HOTO PETYJIIOBaHHSI.

I xoua 6a3010 HOPMATUBHO-IIPABOBOI'O 3a0€3MEUEHHS € 3aKOHO/aBYl Ta 1HIII
HOPMaTHBHO-IIPABOBI aKTH, BIIMIOBIAHI HOPMH LHUBLIBHOIO, KPEAUTHO-(D1HAHCOBO-
ro, MOIaTKOBOI'0, a/IMIHICTPAaTUBHOTO, TPYJOBOTO Ta 1HIIMX raly3eil YNHHOIO 3a-
KOHOJIaBCTBA, BCE OJIHO cepen HuX, cTBepmkye B. B. JloOpoBonbcbka, OCHOBHUM
€ I'K VYkpainu [13].

Opnak, 6e3mepevHo, 3MICT Ta IHTEHCUBHICTh 3aCTOCYBAaHHS JIEPKaBOIO 3a3Ha-
YEeHUX BUILE 3aC00IB Ta MEXaHI3MIB PEryIrOBaHHs rOCIOAAPCHKOI TiSIbHOCTI 3a-
JIEKUTD B1Jl KOHKPETHO-1CTOPUYHOTO MOJIOKEHHS KpaiHU: I1]] Yac iHaHCOBO-EKO-
HOMIYHOI KpHU3H JeprKaBa KOHLIEHTPYE yBary Ha MoOuIi3alii BCiX eKOHOMIYHHUX,
JOACHKUX Ta THIIUX PECYPCIB JJIS TIOI0JIAHHS HETaTUBHUX SIBUII Ta cTa0UTiI3arii
€KOHOMIKH; 1]l 4aC €eKOHOMIYHOTO 3pOCTaHHsI IeprKaBa, Pery/IiOI0UX rOCHOAAPCHKY
JISITBHICTB, BUPIIIYE MPOOJIEMH COIIaIbHO-EeKOHOMIYHOTO Xapakrtepy. [Ipote 3a
Oy/b-SIKUX YMOB LI IPaBOB1 PEryIATOPH T'OCIONAPCHKOI AISNIBHOCTI IOBUHHI BU-
KOPUCTOBYBaTHCh TaKUM YHHOM, 100, 3 OAHOTO OOKY, HE JOIYCTHTH 3HIKEHHS
rOCIOAAPCHKOT AKTUBHOCTI, HQJIMIPHUX MOJATKIB, a 3 IPYyroro — JOCIITH J10Jep-
YKaHHS HOPM, 1110 PEINIAMEHTYIOTh SIKICTh BUPOOIIOBAHOT IPOLYKIIii, TOPSIOK ITPH-
POAOKOPHUCTYBAHHS TOILO.

Cepen exoHOMIYHMX (DYHKIIH AepKaBU MOXKHA BUOKpeMUTH Taki. [lo-nepie,
ne QyHkuii, 1o 3abe3neuyoTh IPaBOBI OCHOBU €(EKTUBHOIO (PYHKIIOHYBAaHHS
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PUHKOBOI €KOHOMIKH, 0COOJIMBO B yMOBaX IMOJI0JIAHHS (PIHAHCOBO-EKOHOMIYHOI
Kpu3u. AGO no-iHIoMy 111 PyHKIIiSI HA3UBAETHCSI POPMYBAHHAM MIPABOBUX 3aca]]
(YHKIIIOHYBaHHS, EKOHOMIKH 1 FOCIIOJIAPCHKOT A1SUIBHOCTI.

[To-gpyre, HacTymHa Tpyna eKOHOMIYHUX (YHKLIN JepKaBU y PUHKOBIH eKo-
HOMIIII OXOIUTIOE 3aXO/IH MIOJ0 3aXHMCTy KOHKYpeHIlii. OCTaHHS € OJJHUM 13 Haii-
B)XJIMBILIMX €JIEMEHTIB MEXaHI3My CaMOPETy/II0BaHHs PUHKOBOT eKOHOMIKU. Pazom
3 TUM KOHKYPEHIIisl IOPOAKY€E CBOIO MIPOTHIIEKHICTh — MOHOIIOJNIIO, SIKA CYTTEBO
BILJIMBA€ Ha PUHOK Yy BJIACHUX iHTepecax. MOHOMOIbHA BlIaJa Ha PUHKY 3aBJIA€
LIKO/IM 1HTEepecaM K BUPOOHUKIB — HEMOHOIIOJICTIB, TaK 1 CIIOKUBAYiB, 3yMOB-
JIIOKOYH MM1IBUIIIEHHS IiH 1 Hee()eKTUBHUIA PO3MOALT EKOHOMIYHUX PECypCIB.

[To-Tpere, 3a3HaueHy rpyny €KOHOMIYHHMX (YHKIIIH Jep:kaBU CKIIaJaroTh 3a-
XOJIM KOPUT'YBAaHHSI PO3MOALTY PECYPCIB 3 METOIO 3MiHM CTPYKTYPH HalllOHAJIBHOT'O
nponykry. [Torpeda KopuryBaHHS 3yMOBIIEHA TAKIMU PHHKOBHMH HEBIauaMH, K
30BHiIlIHI e(eKTH 1 BUPOOHUITBO cycniabHUX Omar. Jlisg 30BHILIHIX (aKTOpiB, K
YK€ 3a3HaYaJI0Ch, IPUBOIUTH JI0 TIEPEMIIIEHHS YACTUHHU BUTPAT BUPOOHUIITBA JI0
TPeTiX 0ci0, YNM 3yMOBIIOETHCS 3aHUKEHHsI CYCIUJIBHUX BUTpPAT BUPOOHUIITBA
1 BIAMOBITHUI NEPEPO3NOALT €eKOHOMIYHUX PECYpPCIB y BUPOOHUITBI TaKUX OJiar.
[Ipuknagom ciayxarh ragysi, 0 HETaTUBHO BIUIMBAIOTh HAa HABKOJIMIIHE CEPEO-
BHUIIIE, TEPEKJIaIalou YaCTHUHY CBOIX BUTpAT Ha TPETIiX 0cCi0.

[ToTpeba mepepo3noaiay pecypciB 3yMOBICHA 1 HEOOX1IHICTIO BUPOOHHUIITBA
cycrninbHuX 671ar. IX mpuBaTHi BUPOOHMKHM, SIK IPABUIIO, HIYOTO HE BUPOOISIOT,
OTXe, y TaKi rajry3i He CIpsIMOBYIOThCS pecypcu. st ix ckepyBaHHs jAepikaBa
3aCTOCOBY€E TaKi 3aXO/H, SIK MOJATKH, JOTAIlli Ta BJAETHCS 10 OpraHi3aiii aep-
KaBHUX MIANPUEMCTB. Uepes cucteMy MoAaTKiB JeprkaBa OTPUMY€E HEOOX1aH1
KOIILITH, SIK1 CIIPSMOBYIOThCS Ha IpUA0aHHs a00 BUPOOHUITBO Oar CycrniibHOTO
CIIOXKHMBaHHS.

[To-deTBepTe, BaKIUBOIO (PYHKIIIEIO IEPKaBU € MEPEpO3MOILT JOXOMIB Ta Oa-
rarcTBa. PUHKOBHI MexaHi3M He 3a0e3Ieuye COLialbHO CIIPABEIJIUBOIO POMOALTY.
Bin npuBonuTh 10 nomuOaeHHs po3lIapyBaHHs WICHIB CyCHIbCTBA 3@ PIBHEM
JOXO/iB 1 OararcTBa. J{jst 3MeHIIIeHHS Takoi Tu(epeHIiarii JepxKaBa BUKOPUCTOBYE
P 3aX0/I1B, CEpel IKUX: CCTEeMa OIO/IaTKyBaHH JOXO1B Ta MaiiHa, pI3HOTO POy
TpaHc(hepTHI IUIaTeXi Ta JONOMOTH OKPEMHUM I'pylaM IPOMaJsH 3 HU3bKUMU J0-
XOJIaMH, PETYJIIOBAHHSA IliH, 3aX0/H COIiaTbHOTO 3a0e3mneueHHs. PerymoBanHs
JIOXOIB 3/11MCHIOETHCS MEPEIYCIM Yepe3 CUCTEMY OIOAATKYBAaHHS, 1110 0a3yeThCs
Ha MPUHIUII IPOTPECUBHOI 3aJIEKHOCTI PO3MIpYy NMOJATKIB BiJ qoxony [14, c. 34].

[To-i’sare, 1151 GyHKIIISE CTBOPEHHS Ta PO3BUTKY COLIIaJIbHO-€KOHOMIUHO1 iH]pa-
CTPYKTYpH IOJIATAE y 3a0€3M1eUeHH] JKUTTEAISIBHOCTI raidy3ei, o0 CTBOPIOIOTh
3arajibHi YMOBH /7151 (yHKIIOHYBaHHS! €KOHOMIKH, CPUSIOTH BIITBOPEHHIO POOO-
4oi cuiu. 3a3HayeHa rpyna (yHKIIH TiIBUILY€E €(peKTUBHICTH PUHKOBOTO PETYIIO-
BaHHs Ha MaKpOPIBHI.
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[To-mocte, 1€ 30BHIIIHBOEKOHOMIYHA (DYHKIIISI JepHKaBU LIOJ0 PEryIIOBaHHS
BCIX HaNpsMiB 30BHIIIHBOEKOHOMIUHOI JIsITBHOCTI IEPXKaBU 3 METOO 3aXUCTy Ha-
[IOHAJIBHUX THTEPECIB y CUCTEMI CBITOBOTO TOCIONApCTBa. 3acobamu ii peamizartii
€ pEeryIIIOBaHHS KypCy HaIllOHAIbHOI BAJIOTH, CTUMYJIFOBAHHS €KCIIOPTY, PEery/ItOBaH-
HSl IMIIOPTY, MUTHA IMOJIITHKA, PEKUM KOHBEPTOBAaHOCTI, YMOBU BUBO3Y KalliTaly.

Sk yxe 3a3Havanocs paiuie, i QyHKLIi B yMOBaX HeCTaOLIbHOT €KOHOMIKH
MOXKYTh 3MIHIOBATHCSI BIJIMOBITHO 10 €KOHOMIYHOT cuTyartii. Harpukian, B ymoBax
MIOI0JIAHHS HACHIKIB (DIHAHCOBO-€KOHOMIYHOT KPU3H JIeprKaBa 3/11HCHIOE (PYHKIIIO
cTabinizauii eKOHOMIYHOT KOH IOKTYpH, BIJIMBAIOYM Ha €KOHOMIYHY aKTHBHICTh
gyepe3 3aX0AM KPeAUTHO-TPOIIOBOT Ta (iCKaIbHOI MOJITUKU, PO3POOKY PI3HOTO
pomay mporpam, CpsIMOBaHHUX Ha PETYITIOBAHHS IEBHUX cep eKOHOMIKU. Takoxk
IIMPOKO BUKOPHUCTOBYIOTHCS 3aXO/M BIUIMBY Ha IPOIIOBHUIl OOIT, 110 103BOJISIOTH
peryiroBaTH TPOIIOBY Macy B 00Iry 1 uepe3 Hel BIUIMBATH HA €KOHOMIYHY aKTHB-
HicTb. LIii1 MeTi cirykath 1 (icKanbHiI 3aX0/IH, TaKi K OMOJATKyBaHHs Ta cyOcuaii
1 cyOBeHwii. Yepes HUX JieprkaBa 3/11iCHIOE PETYIIOBaIbHUN BIUIMB Ha IJIATOCIIPO-
MOXHMI NOMUT Cy0’€KTIB €KOHOMIYHOI AISTIbHOCTI, HAa PIBEHb X aKTUBHOCTI.

OT:xe, perynroBaHHSI €KOHOMIKH € IHCTPYMEHTOM, 1110 BUKOPUCTOBYETHCS JIEp-
’KaBOIO JJIsl BIUIMBY Ha FOCHOAAPCHKY JISUIBHICTD, ajie 11€ He €IMHHUM 1HCTPYMEHT,
110 BUKOPUCTOBYETHCS 3 TAKOIO METOI0. BOHO TPYHTY€ThCS Ha 3aKOHO/IABCTBI, ajie
BKa3aHa XapaKTepUCTHKA IIPUTaMaHHA HE TUIbKH oMY, a lepeBakHil OUIBIIOCTI
3aco0iB JIep>KaBHOTO BIUIMBY Ha €KOHOMIiKY. BogHouac BiIMIHHOIO OCOOJIMBICTIO
3aKOHOJIaBCTBA, 1110 CTAHOBUTh OCHOBY PErYJIIOBaHHS €KOHOMIKH, € Horo 31e011b-
IIOTO iMIIepaTUBHUE Xapaktep. PerymroBaHHs — 11e opMa JIepKaBHOTO BIUIHBY
Ha EKOHOMIKY, Y NOPYIIEHH]1 BUMOT $IKOi, BCTAHOBJICHUX 3aKOHOJJaBCTBOM, MOKE
OyTH 3aCTOCOBaHa BiJIIOBIAAJIbHICTE. BOHO B LIIJIOMYy CIIpSIMOBaHE Ha IEBHE 3BY-
KEHHS MOKJIMBOCTEH BUOOPY TOTO UM 1HILIOIO BapiaHTa MOBEIIHKH [5, ¢. 57].

PeryntoBanHs 3a3BUyail BIUIMBA€E Ha I[iHY, Tapu(du, TOCTaBKY, KOMyHaJIbHI 110-
cityrH, iH(opMarlito, 3acodu BUpOOHULITBA, XapaKTEPUCTUKH TOBApiB a00 MOCIIYT,
YMOBH 0OCITyroByBaHHs. PeryntoBanHs €EKOHOMIKH TIEBHOIO MIPOIO TOPKAETHCS
1 chepu COLIAIBHOTO PEryIIOBAHHS.

VY BU3HauYEHHI ACP>KABHOTO PETYIIOBAHHS TOCMOIAPCHKOT MISITBHOCTI CI IMiJT-
KPECIUTH MOro peanizaliio MUIAXOM JTisJIbHOCTI AepKaBHUX OPraHiB, a TAKOX
CHPSIMOBaHICTh Ha KOPUT'YBaHHS €KOHOMIYHOI JISJILHOCTI cyO’eKTiB. BaxinBoro
XapaKTEPUCTUKOIO PEryIIOBaHHSI €KOHOMIKH, HA BIAMIHY BiJl 1HIIUX €JIEMEHTIB
JIEP’KaBHOTO BIUIMBY, CJIi] BB)KAaTH T€, III0 BOHO 3/IIMCHIOETHCS MIUISIXOM 3aCTOCY-
BaHHs HOPM, sIKi MIATPUMYIOTbCA peallizaliero caHkiii. Jlep>kaBHe peryntoBaHHs
B OCHOBHOMY IPYHTYETHCSI HA EKOHOMIYHUX CTUMYJIAX JUIsl AOCATHEHHs MeTH. [HIi
IHCTPYMEHTH JepKaBHOTO BILUTUBY HA EKOHOMIKY (OMO/IaTKyBaHHs, CyOCH TyBaHHS)
CHPSMOBAaHI Ha 3MIHU Y JiSUIbHOCTI Cy0’ €KTIB NIIXOM 3aCTOCYBaHHS €KOHOMIYHHUX
CTUMYJIiB 200 BUKOPUCTAHHS 1HIIUX IPUHOMIB.

247



ISSN 2411-5584. Exonomiuna Teopis Ta npaBo. Ne 3 (22) 2015

VY nitomy aepkaBHE peryatOBaHHS TOCIMOJAPCHKOI MISUTBHOCTI € HAPsIMOM
JIep KaBHOT MOJIITUKH, COIPSIMOBAHUM Ha BIOCKOHAJIEHHS IIPABOBOTO PETYIIIOBAHHS
rOCTIOAAPCHKUX BITHOCHH, & TAKOXK aIMIHICTPATUBHUX BIIHOCUH MIXK PETYIIATOP-
HUMH OpraHaMu abo 1HIIMMHU OpraHaMHM JIep)KaBHOI BIau Ta cy0’€KTaMu rocro-
JIAPIOBAHHSI, HEOITYIIICHHS IPUIHATTS €KOHOMIYHO HEJIOIUIFHIX Ta Hee(heKTUBHIX
PEryIsaTOpPHUX aKTiB, 3MEHIIEHHS BTPY4YaHHS JIEP>KaBH y JTISJIBHICTb Cy0’€KTIB
TOCTIO/IaPIOBAHHS Ta YCYHEHHS TICPEIIKO 1Tl PO3BUTKY TOCTIONAPCHKOT TisITbHOC-
Ti, 1[0 3IACHIOETHCS B MeXaX, Y MOPSAKY Ta CIOCOOOM, 1110 BCTAHOBIIOIOTHCS
Koncruryuiero Ta 3akoHaMu YKpaiHu 1 sIK1 CIIPSIMOBAHI Ha CKEpyBaHHSI Cy0’ €KTIB
rOCIO/IaPChKOT NiSIbHOCTI B HAMNPsAMi, HEOOX1THOMY JUIsl TOCSTHEHHS HEOOX1THOTO
COIIIaIbHO-€KOHOMIYHOTO pe3yibrary. Pazom 3 tum, 3ayBakye /. B. 3anuxaiino,
3MICT MOHSATTS «IIOJIITHKA JEPKaBI» MOKe OyTH pPerpe3eHTOBAHUH OHaliMEeHILIe
y IBoX KoHTekcTax. [lo-mepiie, sk iHQOpMaLIHHUNA TPOIYKT, 110 MICTUTh MEBHY
KOHLEIIIII0 AeP>KaBHOTO YIPABIIHHSA, MO-ApYTe, sK cneuu(iyHuii TUIl ypaBIliH-
ChbKHX BiTHOCHH. OCOOIMBO 1€ CTOCYETHCS MPOIIECIB CTBOPEHHS KOHIICTIIIIH, TOK-
TPHH, CTpaTeriil AisUIbHOCTI Aep:kaBu Tomo [15].

BucnoBok. Ha miacTaBi BUIIEBUKIIaA€HOTO HEOOX1THO 3ayBaXKUTH, IO TIepe-
JiK 3ac001B JEP>KaBHOTO PETyJIIOBaHHS OCMOJAPCHKOT AISIBHOCTI TPOMAaJISH
noTpedye HAraJIbHOTO MEPETisAay Ta YIOCKOHAJICHHS 3 ypaxyBaHHSIM CY4acHHX
YMOB rocrnojaptoBanHs. Ha cygacHomy erarni po3BUTKY €KOHOMIYHUX BiJIHOCUH
BOauaeThCs BIJCTABAHHS JIEPKABHOIO PETYJIOBAHHS BiJl peajbHOTO CTaHy Bij-
HOCHH Y 11i#i cdepi.

[Tpu mpoMy 3po3yMmiso, IO CydyacHa pUHKOBA CHCTEMa HEMOXIIMBA 0€3 BTpY-
yaHHs Jep>kaBu. OJIHAaK iICHY€ MeKa, 3a KOO B1/10yBatoThCs 1eopMaliii pUHKOBUX
MIPOLIECIB, 3HUKY€EThCS €(PEeKTUBHICT, BUPOOHMIITBA. TO/1l paHO 4YuM MiI3HO MOCTA€E
MIUTAHHS PO PO3AEPKABICHHS eKOHOMIKH, 1030aBIE€HHS ii BiJl HAJIMIPHOI AeprKaB-
HOI aKTUBHOCTI. [CHYIOTh Ba)XJIMB1 OOMEXEHHsI JJis peryntoBaHHsA. Hampukman,
HEeNPUIYCTUMI OyIb-Ki Ji1 Iep’KaBH, 1110 pyHHYIOTh pUHKOBUI MEXaH13M, Halpu-
KJ1aJ1, IJISIXOM IUPEKTUBHOTO TuIaHyBaHHA. OHAK 11 He 03HAYaE, 110 IePKaBa Mae
BIIMOBHUTHCS BiJl INIaHYBaHHA. PUHKOBA cucTeMa He BUKIIIOYA€E IJIAaHYBAaHHS Ha
P1BHI MIANPUEMCTB, PETIOHIB 1 HABITH OKPEMHUX raly3ei HalllOHaJIbHOI EKOHOMIKH,
30KpeMa, y BUIIISA/Il HAIlIOHAIBbHUX IIUIBOBUX Mporpam. Takox ciiij] 3a3Ha4nTH, 1110
PUHOK 0arato B 4OMy € CaMOPETYIIIBHOIO CUCTEMOIO, i TOMY BIUTMBAaTH Ha HHOTO
CJIIJ] TAKOXK HEMPSIMUMH, EKOHOMIYHUMHU MeToamu. [IpoTe B OKkpeMux BuUmaakax
3aCTOCYBaHHS aIMIHICTPATUBHUX METO/IIB € TAKOXK IOPEUHUM.

Kpim Toro, nepaBa NOBHHHA 3/11HCHIOBATH JIepyKaBHE PETyIOBAaHHS TOCIIO-
JApChKO IIsJIBHOCTI 3a JIONOMOT0I0 OpraHi3aliifHO-1IpaBOBUX 3aC001B, CIIPSIMO-
BaHMX HA CTUMYJIIOBAHHS MMiAMPUEMHHUIIBKOI 1HIIATHBY 1 MIATPUMKY TisIIBHOCTI
Cy0’€KTIB rOCHOapIOBaHHS 3 METOI0 CTBOPEHHS CHPUATIMBUX YMOB JJIS iX
YCHIITHOT AisUTBHOCTI.
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B. B. IITAKOB
coucKarenb Kadenpbl X03sHCTBEeHHOTrO MpaBa HallmoHa bHOTO I0pUAMYECKOTO YHU-
BepcuTeTa uMeHu Spociasa Mynporo, XapbkoB

MEXAHU3MbI TOCYIAPCTBEHHOI'O PEI'YJIMPOBAHU S
XO3SIMCTBEHHOM JESITEJIbHOCTH:
MNOCTAHOBKA BOITPOCA

HccnemyroTrcst BOIPOCH! OTHOCUTENBHO UCTIONB30BAHUS MEXaHU3MOB PETYIINPYIOLIETO
BJIMSIHUS TOCY/IapCTBA Ha XO3HCTBEHHYIO IEATENLHOCTD. PaccMoTpensl criocoOs! U (hop-
MBI TOCYJJApCTBEHHOTO PETYINPOBAHMS, & TaKXkKe 000CHOBaHA HEOOXOIUMOCTh HCIIOIH30-
BaHUsI CIIOCOOOB rOCYIapCTBEHHOIO PETYIHPOBAHHUS.

Ki1roueBble cji0Ba: rocynapcTBEHHOE PETYIHPOBaHHUE, CIIOCOObI TOCYIapCTBEHHOTO
perynupoBanusi, GYHKLIUHN TOCYIapCTBEHHOTO PETYIMPOBAHMS, PETYINPYIOIIUE BIUSHHE
rOCy/apCTBa Ha XO35MCTBEHHYIO JI€ATEIbHOCTD.

V. V. SHPAKOV
PhD. Student, the Economic Law Department, Yaroslav Mudryi National Law
University, Kharkiv

A MECHANISM OF PUBLIC REGULATION
OF THE ECONOMIC ACTIVITY:
PROBLEM FORMULATION

Problem setting. As the Economic Code of Ukraine has entered into force, public
regulation of the economic activity, as a particular form and a mechanism of implementa-
tion of state’s functions in the economic field, is comprehensively legislatively consoli-
dated. Simultaneously, the Economic Code of Ukraine has fixed only a system of public
regulation means in the context of implementation of the very economic policy. All the
other aspects, namely economic competences of a set of entities exercising organizational
and economic powers, their system and processual forms and mechanisms of implementa-
tion, relationships with the State programs for economic development and implementation
of special economic regimes or public support measures, remain in the position of frag-
mental legal regulation in numerous sources of the economic and administrative legislation.
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Recent research and publications analysis. An issue of public regulation of an eco-
nomic activity has been researched by domestic scientists such as O. M. Vinnyk,
O. P. Vikhrov, V. V. Dobrovolska, D. V. Zadykhailo, H. L. Znamenskyi, V. K. Mamutov,
V. M. Pashkov, O. P. Podtserkovnyi, V. A. Ustymenko, O. V. Shapovalova, V. S. Shcherby-
na, etc. Nevertheless, the issue has been considered mainly in the context of systematiza-
tion and retrospection.

Paper objective. The paper objective is to research mechanisms of regulative influence
of a state on the economic activity and to indicate the current position of its legislative
framework.

Paper main body. The necessity of public regulation of an economy, including a busi-
ness area, is caused by absence of such a self-regulation mechanism, which would enable
the economy to successfully function and to make apparent the social vitality. This leads
to a need for public regulation, which will support all the business area. Scientific cognition
and more comprehensive mastering this mechanism enable society members to act in di-
rections dictated by objective economic conditions, to improve own economic activity
according to ripen needs, and to accelerate development of productive forces.

Conclusions of the research. A list of measures for public regulation of the eco-
nomic activity of citizens needs to be reconsidered and improved, taking into account
current economic conditions.

Short Abstract for an article

Abstract. The author examines issues of application of mechanisms for public
regulative influence on the economic activity. The author has considered ways and forms
of public regulation and substantiated the necessity of application of public influence
measures.

Key words: public regulation, public regulation means, public regulation functions,
regulative influence of a state on an economic activity.
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BUMOI'N
JI0 O®OPMJIEHHSI CTATEH VY 35IPHUKY
«EKOHOMIYHA TEOPIA TA ITPABO»

3arajbHi NpaBUIIA MOJAHHSA cTATel

1. MoBa cTarTi — ykpainceka, aneniticoka, pociticbka,; 0dcsar — 8—15 apkyriB
(mo 30 Tuc. 3HaKIB), BKIIFOUAIOYN PUCYHKH, TaOmwuIli, rpadiku Ta 6idmorpadito.

2. Ina my6nikanii cTaTTi HeoOX1AHO MOJATH A0 PEAAKIIii:

— PYKonuc cmammi, po3JpyKOBaHUHN HA IPUHTEP1, BUUUTAHUHN 1 T1IMTACAHUNA
ycima aBropamu (2 npuMipHuku y popmari A4);

— eleKmpoHHUil apianm cmammi Ha MarHiTHOMY Hocito (CD);

— peuen3ito TOKTOpa/KaHAu1aTa HayK 3a (paxoM BUAAHHS (IS CTATei TOKTOPIB
HayK pereH3isl He MOIa€ThCs);

— eum=Az 13 TPOTOKONY 3acimaHHs Kadeapu (BiAIUIY) MPO peKOMEHIAIIII0
CTaTTi 10 APYKY (A5 aBTOpiB Mo3a HarioHadTbHUM IOpUIUYHUM YHIBEPCUTETOM
iMeHi SpociiaBa Mynporo);

— pozwupena (6i0 2000 oo 3000 3naxie i3 npoodinamu) anomayis cmammi
aH2NITICbKOI0 MOG0I0 B €JICKTPOHHOMY U MManepoBOMY BUIJIS/I; BIIOBIIHO 0 Ha-
kazy MOHwmomnonscniopty Yikpainu Big 17.10.2012 p. Ne 1111 anrmomoBHHIT Bapi-
aHT Ma€ BKIIOYATH BC1 000B’S3KOB1 CTPYKTYpHI eIeMeHTH (axoBoi cTarTi (mocra-
HOBKa ITPOOIeMH, aHaII3 OCTaHHIX TOCIIKEHb 1 MyOiKamii, popMyImOBaHHS METH
CTaTTi, BUKJIaJl OCHOBHOTO MaTepianay JOCHTIIKeHHS, BACHOBKH 3 JaHOTO JTOCi-
JOKEHHS) (IUB. 0ooamox 1);

— Jliyen3sitna 3200a agmopa (ad6o CriBaBTOPiB) HA PO3MIIIEHHS CTATTI B MEpe-
k1 [HTepHeT Ha odiuiitHoMy caiiTi YHiBepcuteTy (nauka.jur-academy.kharkov.ua),
Harmionanenoi 6i0mioteku Yipainu imeHi B. 1. Bepraacbkoro (www.nbuv.gov.ua)
ta HaykoBoi enextponnoi 6i6mioteku (P®D) (www.elibrary.ru) (dooamox 2);

— ¢homocpaghia asmopa (criiBaBTOPiB) CTATTI PO3MIPOM 4%5,5 3 pO3MIUPEHHIM
*Jpg, saxocti 600x600 dpi.

3. Penkoneris 3anuiiae 3a co00r0 MpaBo BIAXUISTH MaTepiaiu, IOBEpTaTH iX
Ha JTOOTPAIFOBaHHS, CKOPOUYBATH U pefaryBaru. Y pasi morpedu Moxe nepeaana-
TH PYKOTIMC CTATTi HA PEIeH3yBaHHS WICHAMH pejkojerii. Marepianu, mojaHi 3
MOPYIIEHHSM yKa3aHUX BUMOT, HE MyOIiKyIOThCS, aBTOpaM He TIoBepTaroThcs. He
JIOITyCKA€ThCS BUKOPUCTAHHS CKaHOBAaHUX a00 c(oTorpadoBaHUX CXEM, PUCYHKIB,
TaOJIUILB TOLIO.

Texniuni eumozu
Tekcr crarti Mmae 6yt HabpaHuM y TekcTtoBoMmy peaaktopi WORD (Bepcis
1998 —2003) for WINDOWS) mipudTom Times New Roman Ne 14 3 mikpsaikoBum
iHTepBanoM 1,5 3 momstMu: JiBOpyd — 3 ¢M, paBopyd — 1,5 cM, yropi Ta BHU-
3y — 2 CM.
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Bumozu w000 opopmnenns cmammi (muB. 0ooamox 3):

— Yy JIBOMY BEpXHbOMY KYTI IEpIIoi cTOpiHKU 3a3HadaeTbes mudp YIK;

— HACTYMHUH pAIoK (BUKOpUCTOBYeThes mpudT Times New Roman kernp 14
3 MDKPSIZIKOBUM 1HTEpBAIIOM 1,5) — gidomocmi npo asmopa (cnisaemopis) Moo
cmammi: TIpi3BUILIE, iIM’s1, IO OaTHKOBI (HAMIBKUPHE HAIMCAHHS ), HAYKOBUH CTY-
MiHb, BUCHE 3BaHHs, TIOBHA Ha3Ba MOCA/H, YCTAHOBH, JIe TPAIFOE YA HABYAETHCS
aBTOp (CIIBaBTOPH); MICTO, B SIKOMY 3HAXOJUTHCS OPraHi3allis, BKa3y€eThCs, SKIIO
y 1i Ha3Bi BiJICYyTHE MOCWJIAHHS Ha HBOTO; e-mail aBTopa;

— Y IpaBOMY BEPXHBOMY KYTi MEpIIOI CTOPIHKU PO3MIILY€ETHCS homo asmopa
(aBTOpIB);

— HIDKYE TI0 LIEHTPY HaBOAUTHCS HA38a cmammi Moeoto cmammi (BUKOPUCTO-
ByeThest mpudT Times New Roman kernp 14 3 MiKpsIKOBUM iHTEepBaJIoM 1,5,
HAIBXUPHUI).

SAKII0 cTaTTA MICTUTH MaTepiajid JOCIIKEHb, 110 TPOBOAUIUCS B MEKax
IPaHTIB, HUIBOBUX MpOrpam, GyHIaMEeHTaIbHUX a00 MPUKIAAHUX TOCIIIKEHb 3a
pPaxyHOK BHJIATKiB JE€P>KaBHOTO OIO/KETY a0o0 3a (piHAHCOBOI MIATPUMKH THIITUX
yCTaHOB, PEKOMEHIYEMO BKa3yBaTH LIeH (akT y BUHOCIII /10 3arojioBKa cTarTi. Taki
po0OOTH 3aCTyTrOBYIOTh Ha OCOOJIMBY yBary Ta CXBaJIeHHs KYpHaJiB, 110 BKJIFOUEHI
10 HaykoMeTpuuHuX 0a3. Hanpuxman:

*Po60Ty BUKOHAHO B MeXaX IiJI0BOI KOMIUIEKCHOT Tiporpamu «CoIlialbHO-eKOHO-
MidHa MonepHi3amis Ykpainu ta ¢opMyBaHHS IHHOBAIIHHOI MOJEN PO3BUTKY»
(Ne nepskaBHoi peectparii 0111u000961) Ta pynmamenranpHOTO HOCHiHKeHHS «Hayko-
BO-TEOpPETHYHI ITpobOieMu popMyBaHHs, PO3BHTKY Ta IHCTUTYIIHHOT TOOYI0BH MPaBOBOT
EKOHOMIKH B YKpaiHi» 3a paxyHOK BHJATKIB Jiep:kaBHOTO Oro/pkeTy (Ne iepikaBHOT pee-
crpauii 0115U000326);

— anomayis obcsirom g0 50 chiB 1 kaouosi crosa (5—7) mogoio cmammi
(BukopuctoByeThesa mpudpt Times New Roman kernb 12 3 MixkpsIIKOBUM 1H-
TepBajioMm 1,5).

Jlnist cTareil, HanmMcaHUX Ha EKOHOMIYHY TeMaTuKy, i « KirouoBuMU clioBaMuy
Bkazyetbest JEL Classification (kinbkicts — Bin 1 10 5 B ogHOMY psinky. Hanpu-
kiman: JEL Classification: 123, M21).

binem neransHO auB.: http://en.wikipedia.org/wiki/JEL classification codes;

— TEKCT CTaTTi (IUB. BAMOTH IIOJI0 CTPYKTYPH CTATTi);

— CIIHUCOK BHUKOPHCTAHOI JIITepaTypH (IUB. BAMOTH JI0 CIIUCKY BUKOPHUCTAHOT
JiTepaTypH);

— mig 3aronoBkoM References mae Oytu TpaHuciiTepalis 6i0morpadigHoro
omnucy mxepen. Ciifi 3BepHYTH yBary: a) Jukepesia aHIIiHChKOI0 MOBOIO HEOOX1THO
oopmuTH 32 MixkHapogHUM Oi0miorpadiunum crangaptom APA (ctanmapt APA
http: // www.bibme.org/citation-guide/ APA/book); 6) TpancniTepyBaTH BiacHi Ha-

254



3BH, MPI3BUILA Ta IMEHA CII1] 3TiIHO 3 nocTaHoBolo Kabinety MinicTpiB Ykpainu
Bi 27.01.2010 p. NS5 «Ilpo BropsiAKyBaHHS TpaHCIiTepallil yKpaiHChKoTo aga-
BITY JIATUHHUIICIO»; B) O10miorpadigHuil ONuc pKepes, HamMCcaHuX MOBOIO, 110 BH-
KOPUCTOBY€E KUPWIMYHUHN andasiT, HEOOX1AHO TpaHCIITEPyBaTH JATUHCHKUMU Ji-
Tepamu (AUB. TaOIHUIIIO);
Tabnuus
Tpauncaitepauisi 6i6;riorpagiunoro onucy

Cnucok BUKOPHUCTAHOI JiTepaTypu

References

1. HemaTepianbHa €eKOHOMIKA: yIIpaB-
JiHHS QOPMYBAaHHSIM 1 BUKOPUCTAH-
HSIM 1HTEJEKTYaJbHOTO KamiTaiuy :
moHnorpadis / JI. C. llleBueHnko,
O. A. I'punienko, T. M. Kamincbka Ta
in. ; 3a pex. JI. C. llleByenko. — X. :
IIpaBo, 2014. — 404 c.

1. Shevchenko L. S., Hrytsenko O. A.,
Kamins’ka T. M. (2014). Nematerial 'na
ekonomika: upravlinnya formuvan-
yam i vykorestannyam intelektyal noho
kapitaly. Kharkiv: Pravo

2. Teng T. L. Analyziz of the Formation
Path of the Risidual Value Risk in Pub-
lic Private Partnership Projects Basede
on SEM Method / Teng T. L., Juan J. F.,
Li Q. M. // Advanced Materials Re-
search. —2014. — Vol. 1079-1080. —
P. 11261130

2. Teng T. L., Juan J. F., Li Q. M.
(2014). Analyziz of the Formation Path
of the Risidual Value Risk in Public
Private Partnership Projects Basede on
SEM Method. Advanced Materials Re-
search, 1079-1080. 1126—-1130

3. Mupomaunuenko H. B. Unrennekry-
aJIbHBIC YCIIyTU: TIOAXO/BI K OIIpeiee-
HUIO ¥ TUnojoru3auuu [ Enexrponnuii
pecypc] / H. B. Mupournnyenko. —
Pexxum moctymy: http://cdn.scipeople.

3. Miroshnichenko N. V. Intel-
lektyal’nye uslugi: podxody k opre-
deleniju i tupologizacii. Retrieved

from: http://cdn.scipeople.com/materi-
als/9038/ Intel % 20/.pdf

com/materials/9038/ Muten % 20/.pdf

— gil0OMOCmi PO asmopa (Cnisasmopie) pocilicbKoo M0G0, AKWO YKPAIHCbKA
€ MO0 CMammi/yKpaiHcbKOW0 MOB8010, SAKWO POCIUCbKA € MOBOK CMAmmi):
MIPi3BUIIE, iM 51, TT0 0aTHKOBI (HAMIBKUPHE HAITMCAHHS ), HAYKOBUH CTYITiHb, BUCHE
3BaHHs, [IOBHA Ha3Ba MOCAJH, YCTAHOBH, JI€ MPALIO€ YU HABYAETHCS aBTOP
(cmiBaBTOpH); MICTO, J€ pO3TaIlOBaHa OpraHi3allis, BKa3yeThCs, KO Y i Ha3Bi
BIZICYTHE MOCHJIAHHA Ha HbOTO (BHKOpUCTOBYeThCs mpudT Times New Roman
Kerb 12 3 MDKPSIKOBUM iHTEpPBAIOM 1,5);

— HIDKYE 10 LEHTPY HABOAUTHCS HA38a CMAMMI POCILiCbKOI0 MOBOIO, AKUO
VKPAiHCbKa € MOBOW CMammi/yKpaiHCbKoo M0G0, AKU0 POCICLKA € MOBOIO
cmammi (BUKopucToByeThes pudT Times New Roman kerib 12 3 MisKpsSAKOBUM
iHTepBajIoM 1,5, HaMiBKUPHMI ),
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— anomayis oocarom 10 S0 ciiB 1 kn0Y08i crnosa (5—7) pocilicbkoio M0801,
AKWO YKPAiHCbKa € MO60I0 cmammi | YKpaiHCbKoo MOBOI0, AKUO POCIlICLKA € MO-
6oto cmammi (BukopuctoByeTbes mpudt Times New Roman kermb 12 3 Mibkpsi-
KOBHUM iHTepBajioM 1,5);

S0 aHMIiChbKa € MOBOIO CTATTI, TO MICJIs CIIUCKY BUKOPUCTAHOT JIITepaTypu
JI0/1al0THCS B1ZIOMOCTI IPO aBTOpa (CIiBaBTOPIB) Ta HA3Ba CTATT1, AHOTALIIS 1 KITIO-
YOBI1 CJI0Ba YKPAaTHCHKOIO 1 POCIHChKOI0 MOBaMHU. Po3mmpena aHoTarlisi HaJaeThes
YKPaiHCBKOI MOBOIO.

Bumozu wiooo cmpykmypu cmammi

CrarTsi NOBUHHA MaTH HAJICKHHUNA TEOPETUYHHIA 1 HAYKOBO-TIPUKJIaTHUH Xapak-
Tep, BiAMoBiAaTu BUMoram noctanoBu [Ipe3unii Bumioi arecramniitHoi komicii
VYkpainu «lIpo migBuieHHss BUMOT 10 (haxOBUX BUJaHb, BHECEHUX 0 MEPENTiKiB
BAK Vkpainn» Big 15.01.2003 p. Ne 7-05/1.

CTpyKTypa HayKoBOI CTaTTI:

— HOCMAHO6KA nPodaemu B 3aTaJIbHOMY BUIVISAL Ta ii 3B’S130K 3 BaKJIMBUMHU
HAyKOBUMHU YU NPAKTUYHUMHU 3aBIAHHSAMU;

— QHAai3 OCMAHHIX 00CNi0NCeHb | nydaiKkayii, B SKUX 3a04aTKOBAHO
PO3B’sI3aHHS ITi€1 MPOOJIEMH 1 Ha K1 CIIMPAETHCS aBTOP CTATTi, BUJIICHHS HEBH-
PIIIEHUX paHilIe YaCTUH 3arajbHoi MpoOIeMH, IKUM MIPUCBSIUEHA CTATTS;

— ¢hopmynrosanns yineii ctarti (IOCTAHOBKA 3aBJaHHSA);

— GUKJ1A0 OCHO6HO20 Mamepiaiy NOCTIDKEHHS 3 TOBHUM OOTPYHTYBaHHIM
OTpPUMaHUX HAyKOBUX PE3YJbTaTiB;

— 6UCHOGKU 3 TAHOTO JOCIIKEHHS 1 MEPCIEKTUBH MOAAIBIIOTO0 PO3BUTKY B
[IOMY Hampsmi.

bibniorpadiunuit onuc opopmitoerses 3rigno 3 JCTY I'OCT 7.1:2006 1
BianmoBigHo 10 BuMor BAK VYkpainu 3a ¢popmoro 23 (bronerens BAK. — 2009. —
No 5).

3aronosok «CIIMCOK BUKOPUCTAHOI JIITEPATYPU» (pudt Time
New Roman, xernb 12, po3piakeHuil Ha 2 MyHKTH, BUPIBHIOBAHHS 10 LIEHTPY).
BuxopucraHna miTeparypa MoJaeThCsi MOBOIO OPUTIHAITY 3arajJbHUM CIHCKOM 3a
MOPSAKOM 11 3raJyBaHHs B TEKCTI y KBaJpaTHUX TyXKaxX (Hampukian, [1, c. 22],
aoo [1], ado [1; 5]).

[Tpu miAroTOBLI PyKONHCY HE CIIiJl KOPUCTYBATHCA 1Uist (POpMATyBaHHS TEKCTY
npo6iamu, TaOyIsIIi€l0 TOIO; HE CITiJl BUKOPUCTOBYBATH Y TEKCTI KOJIOHTUTYIIH,
CTaBUTHU MEPEHOCH BPYUHY, HE KOPUCTYBATUCS] aBTOMAaTHYHUM TEPEHOCOM.

Tabnuili MOBUHHI MaTH BEPTUKAIbHY OPIEHTAIIIO 1 OyyBaTUCS 32 IOTIOMOTOIO
MaiicTpa Tabnuie penakropa Word, popmynn HE0OXiHO TOTyBaTH B peIaKToOpi
dbopmyn Microsoft Equation Editor 2.0.
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PoGora penaxuii 3 aBropamu

1. 1o cTarTi MOXyTh OyTH BHECEHI 3MIHHM PEAaKIIHOTO XapaKkTepy 0e3 3roau
3 aBTOpPOM (aBTOpaMu).

2. Octaro4He pileHHs mpo MyOiKaIi IpruiMae peakiiiifHa Koeris.

3. Touka 30py penakiiitHoi Koserii Mojke He 30iraTucs 3 TOYKOI 30py aBTOPiB
cTarei. 3a 3MICT 1 JOCTOBIPHICTh HABEJICHOI B CTATTAX 1H(OPMAIIii BiAMOBITAIBHICT
HECYTb aBTOPHU CTaTEH.

4. Marepianw, SIKi HQIIHIILIA 10 PEAAKIIii 3 MOPYIICHHSM 3a3HAYCHUX BUMOT, HE
PEECTPYIOTHCS i HE PO3MIISIAOTHCS, @ TIOBEPTAIOTHCSI aBTOPaM JIS TOOTIPAITFOBAHHSI.

Asmop (cnisasmopu) cmammi Hece 8i10N0GIOANbHICMb 3a NPABULLHICMb |
00CMOBIPHICIMb BUKIAOEHO20 MAMeEPIay, HALeHCHICMb OCMAHHbO20 UOMY 0COOU-
CMo, MOYHICMb UKIAOEHUX y pobomi (hakmis (OaHux) ma aKicms nepexiady yu-
mam 3 IHWOMOBHUX Odfcepell (3a HAA8HOCMI).



Hooamox 1

3PA30K AUHOTAI_IIi
0 CTATTI AHIDIIMCBKOIO MOBOIO

Po3mmpena anoraunis
crarTi [lerpenka Bikropa MukosaioBuya Ha TeMy: «AKTyaJIbHI HAIPAMU
JAepKaBHOI NOJITHKH YKpaiHu y cdepi 60poTb0H 3 Kidep3/I04HHHICTIO»
(1€ peYeHHS OJIAETHCS YKPATHCHKOIO MOBOIO).

Jlani — aneniticokoio mogoio, sazanvhutl 0ocse — 6io 2000 0o 3000 muc. 3naxis,
VCi enemenmu cmammi nOSUHHI 6ymu npeoCcmaesiieti.

Petrenko V. M., Doctor of Law, Full Professor, Full Professor of department
of History of Ukraine and foreign states, Yaroslav the Wise National Law University,
Kharkiv

An extended abstract of a paper on the subject of:
«Vital Areas of State Policy of Ukraine in Fighting Cybercrime»
Problem setting (English text).
Recent research and publications analysis (English text).
Paper objective (English text).
Paper main body (English text).
Conclusions of the research (English text).
Short Abstract for an article (OcHoBHa aHOTAIlIS 1O CTATTI)
Abstract: (nepexiao anomayii 0o cmammi, 3—5 peuens).
Key words: (nepexnao xnrouosux cnis).

[Tepexnan 3aificHEHO: I1. I. b., mocana, ycraHoBa, eyarka
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Mooamok 2

Penmaxiiiigini xoseril
30ipHHKa HAyKOBHUX Tpallb
«EKoHOMIYHA Teopist Ta IpaBo»

Bix
II.I.b
Micre poboTH, mocaaa
HAYKOBHI CTYITiHb, BYCHE 3BAHHS
Tenedon
E-mail

JlinensiiiHa 3roxa Ha myOJikanio
No BIJI

[Tpomry po3mIssHyTH MATAHHS PO MOXJIUBICTh IMyOIMiKaIii MO€T CTarTi
« »
(ma3Ba)

y haxoBOMY HayKOMETPUUHOMY 301pHUKY HayKOBHX Mpallb « EKOHOMIUHA Teopist
Ta MPaBO».

3 MOPSIIKOM PO3IIISIIY Ta YMOBaMH OMYOJIIKYBaHHSI CTaTeil 03HAMOMIICHHIA,
3TOJICH.

I"apanryto, 110 Marepiaiu, 3anpONOHOBaH1 AJis My OumiKarii:

— CTBOpPEHI MHOIO 0COOHUCTO;

— € OPUTHAILHUMH 1 paHillie He MyOiKyBaIuCs B IHIINX JPYKOBAHUX BUJIAHHSIX;

— HE 3HAXOIATHCS Ha PO3MIISIL TS IyOJTiKallii B iHINNX IPyKOBAaHUX BUJAHHSIX.

Jlato 3romy Ha BUJAHHS CTATTi y ManepoBiil opmi Ta po3MillleHHS TOBHOTO
TEKCTY CTaTTi B €JEKTPOHHIN Gopmi B Mepexi [HTepHeT Ha odiniiHUX caliTax
HanionansHoro opuguyHoro yHiBepcutery imeHi SpocnaBa Myaporo (nauka.
jur-academy.kharkov.ua), HammionansHoi 6i6mioTexu Ykpainu imeni B. . Bepuan-
cpkoro (www.nbuv.gov.ua) Ta HaykoBoi Enexrponnoi bibniorexu (P®) (www.
elibrary.ru).

«» 201 p.
/ /

TG po3iudpoBKa MiAIHCY
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MMooamok 3
3PA3OK O®OPMJIEHHSA CTATTI

YK

B. M. IETPEHKO

JIOKTOp €KOHOMIUHUX HayK, Ipogecop, ®OTO
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