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MO€THAHHS OaraTboX MOJICIB B OIUH IMBEPCU(PIKOBAHUI OPTQEIb, 3aBAIKH HOMY
CTBOPIOIOTHCSI YMOBH JIJISl KPAIIOTO JOCTYITY CIIOKHMBAdiB A0 MEJUYHUX MOCIYT.
OO00B’s13K0BE MEIUYHE CTpaxyBaHHS 3[IACHIOE 110 (QYHKIIIO Kpaille, HiX 100po-
BUJIbHE, TOMY 1110 000B’I30K CTpaxyBaTUCs y3akoHEeHO. [TocuimoeTbes commiamizantis
MEIUYHOTO OOCITyTOBYBaHHS, apECHE BUKOPHCTAHHS CTPAaXOBHX IJIATEXIB, TPO-
MaJICBKUI KOHTPOJIb 32 HUM. CTpaxoBi CTPYKTYPH KOHTPOJIOIOTh BUTPATH JIIKApEHb
1 CBO1 BUILJIATH, 1110 BiAMOBIIA€ CBITOBIM TEHCHLIIT CTPUMYBAaHHS HEMPOAYKTUBHUX
BUTPAT Ha OXOPOHY 3710pOB’sl. BiZICyTHICTE 000B’I3KOBOIO MEAMYHOI'O CTPaXyBaH-
HS BUTIJIHA /IS TPaBIliB TIHBOBOI €KOHOMIKH — BiJ[ JIIKapiB 10 (papManeBTHUHUX
KOMITaHii 1 HeTOOPOCOBICHHX YIPABITIHIIIB.

AHaJi3 ocTaHHIX JocaizxeHsb i nyoaikanii. Tpuanuii yac B YkpaiHi He npu-
MUHAIOTHCS JUCKYCIT 1110710 Mojiei (hiHaHCYyBaHHS OXOPOHH 3710poB’°s1. OH1 aBTOpH
IIPOIIOHYIOTH BUKJIFOYHO OIO/PKETHE (PIHAHCYBAHHS, IpyT1 — (popMaizaiiito MIaTHUX
raTesxiB Jikapsm. 1. b. @inonoBa poOUTH aKIIEHT Ha BIPOBAHKEHH] BITYM3HIHUX
TEXHOJIOT1N y MeAnYHUX 3akianax [5]. [Ipote MeauyHUM CTpaxyBaHHSM OIIIKY-
IOThCSI IIBUJINIE HAYKOBII-MEIMKH, HDK €KOHOMICTH 1 IOpUCTH. Tak, HayKOBEIlb
3 exonomiku O. . Tynaii mpaBuIbHO 3ayBaxye: «Jli€BOIO € Taka cCTEMa OXOpOHa
31I0pOB’sI, sika 3a0e31euye BYacHe Ta aipeCHE HAaHHsI AIKICHUX MOCIyT» [4, c. 84].
BtimM poOuTh akLieHT Ha IHIINX, HIK CTpaxyBaHHs, 3aC00aX — PO3MOALTY JepyKaBHUX
MEJIMYHMX CyOBEHLH, PO3BUTKY IIAPTHEPCTBA MIXK JAE€PKABHOIO BJIaJI010, IPUBATHUM
KaIliTaJoM Ta IPOMaJICBKUM CEKTOPOM, €(PEKTUBHOCTI JEPKAaBHUX 3aKJIaJiB OXO-
poHu 310poB’s. [TodiTHUKK TeX MEePIOAUIHO MPOSBIAIOTH AKTUBHICTH L1010
000B’3KOBOT'0 MEAUYHOI'O CTPAaXyBaHHS 1 BHOCSTH HOBI 1 HOBI IIPOEKTH 3aKOHY 10
napnamenty. Moro ineansna Mojens nepenbadae Mpo30pHiA pyX KOIITIB Bij Tiat-
HUKa CTPaXOBOTO BHECKY JI0 XBOPOI JIONWHU, O€3 MapHHUX BTpar. JuCcKycCiiHUM
MUTAHHSAM Ha NIIXY peOopMU OXOPOHH 30POB’ S 3aJIMIIAE€THCSI BU3HAYEHHS ITPO-
JaBLIs CTPAXOBUX MOCIYT 1 OIHOYACHO PO3MOPSIIHUKA KOIITIB, 10 BUUISIOTHCS Ha
Men4YHe 00CIyTOBYBaHHS I'POMAJIsH.

®opmynoBaHHA 1ijeil. MeToIo CTaTTi € aHAJI3 aJTbTEPHATUBHUX MOJIETICH
000B’SI3KOBOT0 MEIUYHOTO CTPAaXyBaHHS Ta MPOMOHYBAHHS HAWOIIbII ONTH-
MaJbHOI JUIs CydacHOi YKpaiHH, 3 ypaxyBaHHIM 0OMEXEHUX PECypciB OXOPOHHU
3710pOB 1.

Buxnan ocnoBHoro marepianay. EkoHoMiuHUH miaxia 40 BUOOPY MOJEIN CTpa-
XyBaHHS TOJISITa€ y 3iCTaBICHHI MepeBar i albTepHATUBHUX BUTPAT BijJ BIIPOBa-
JDKEHHS KOKHOT 3 HuX. [lepiia Moaens — 11e BUKIIIOUHO CollialibHE 000B’SI3KOBE
MeIMYHEe CTpaxyBaHHs, sIKe He nepeadauae yyacTi IpUBaTHUX KommaHiid. Po3no-
PSUDKEHHST 00CATOM KOINTIB HA METUIMHY JICTIETY€EThCS €TUHOMY HAI[iOHATBHOMY
(hoHTy CTpaxyBaHHS 3 TEPUTOPIATBHUMH BiIIICHHSIME. POOOTOAaBIII 1 pOOITHUKH
CIUIaYYIOTh CTPaxoBi miaTexi. [0JOBHUM perynsTopoM MpoLecy CTpaxyBaHHS
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€ 3aKkoH. IlepeBaru 1i€i Mozesl NOMSIraOTh Yy TOMY, 11O CIPALbOBY€E MO3UTUBHUN
edexT MaciTady, IKUi XapakTepHuil 1Jis TisIbHOCTI (POHY, 1110 CIpUsi€ 3MEHIIICH-
HIO Cepe/iHiX BUTpaT BUpoOHUITBa. KOHIIEeHTpalis pecypciB y AepkaBHOMY (OH-
Il CTIpUsi€ 3pOCTaHHIO TIEPCOHAIILHOT BIATIOBIAAIBHOCTI TOTI-MEHEKEPA 3a CTpa-
XyBaHHS 1, K MPaBUJIO, 3MEHIICHHIO PUHKOBUX 3J0BXKHBaHb. DOH Mpalloe Ha
OCHOBI JJOBITOCTPOKOBHX KOHTPAKTIB, SIKI BEAyTh 10 3MEHILIEHHS TPAHCAKLIMHUX
BHUTPAT BiJ] pPUHKOBUX HEIOCKOHAIOCTEH (HAmpHKIIaa, BiJl HETOOPOCOBICHOI KOH-
KypeHIlii, pelepcTBa, maxpaicTBa, ONOPTYHICTUYHOI MOBENIHKA KOHTPAreHTIB,
acuMmeTpii iH(opmarii mpo KOH IOHKTYPY PHHKY ).

Pusuku Ta agpTepHATHUBHI BUTPATH MOB’sI3aH1 13 JepKaBHUM MOHOMOII3MOM
1 BIACYTHICTIO PUHKOBUX CTHMYJIIB PEHTA0EIbHOIO TOCIOAapIOBaHHS B rajiysi.
€uHuii nokynenp (IIATHUK) MEIUYHUX TOCTYT Ai€ MOAIOHO 0 MOHOIICOHIT, sSiKa
3aBXKJIM TIParHe /10 BCTAHOBJICHHS I[iH HIKYE 32 KOHKYPEHTHHH, PIBHOBaXXHUH pi-
BEHb. 3 SABIISIETHCS HeOE3MeKa 3HIKEHHS SKOCTI JIIKyBaHHS, 1110 HE € COIIaIbHO
JOLUTBHUM. J10 TOro 5k 3MaraHHs 0araTb0X HaJaBaviB MOCTYT 3@ €IMHOTO MOKYTIIS
yacTille CIPUYMHSE HE0OPOCOBICHY KOHKYPEHIIIO 1 Kopynuito. [cTopis ctaHOB-
JIEHHS PUHKOBOI €KOHOMIKM B YKpaiHi BKE€ HEOAHOPA30BO JAEMOHCTpYyBaja, 110
KOHIIEHTpAIIisl TPOIIOBUX KOIITIB B OJJHUX PyKax Ta 3acTapijie iepapXidHe ynpas-
JIIHHS BEJIMKUMHU CTPYKTypaMu MPHU3BOAMTH 10 OIOpOKparu3alii i GopMyBaHHS
CTIMKHMX KOPYMIIHHUX CXEM.

Jlpyra Moziens nepedadae 3aJiydeHHs IPUBATHUX KOMITaH1M 10 000B’I3KOBOTO
MEAMYHOTO CTpaxyBaHHs, KOJIH 1HAUBIAyaIbHI KITIEHTH 32 Oa)KaHHSAM YKJIa1aloTh
3 HUMM KOHTDAKTH, Jie (PiKCyIOThCS YMOBH CTpaxXyBaHHs. [i TOJ0BHOIO MepeBaroio
€ CHHEePTreTHYHUM e(EKT BiJI IPOIIECY, a KPiM TOTO — 301IBIIIEHHS 3arajJbsHOTO (POH-
Iy TPOIIOBHUX KOIITIB, BUKOPHCTAHHS JOCBIy Cy4acCHOIO MEHEKMEHTY, 110 Ha-
KOITMYCHO TMPUBATHUMH CTPAXOBUMH CTPYKTypaMH B PUHKOBHX YMOBaX, AE€MOHO-
TOJTi3allisl CTPaXoBOro pUHKY. LI Mosienb TsKie 10 MOHOMOMICTUYHOT KOHKYPEHIIIT,
OCKUIbKH nepedadae 6arato MOKyMINB 1 MPOJABIIB MEJUYHUX Ta CTPAXOBHX IO~
CIIYT 1 CyNIEpHUIITBO HE TIJILKH 3a MOPIBHSUIBHI, ajie i udepeHIiiftHi KOHKYpeHTHi1
nepeBaru. CTpaxoBUKH yNPaBIAIOTh PU3MKAMU KOMITIaHii, OOPIOThCS 3a KIIIEHTIB
Ta 32 KOHTPAKTH 3 KPALIUMHU JIKapHSIMH, yI10CKOHAJIIOIOThH MAPKETUHIOBI CTpaTerti,
BHUBYAIOTH 3apYOLKHUN TOCBIJ MEHEKMEHTY, 1110 32 1HIIUX PIBHUX YMOB CIIPHSIE
3HWKEHHIO LIH Ha TOJTicH, JudepeHmiarii Ta yHiKaJIbHOCT] 3apOIIOHOBAaHHUX CTpa-
XOBHX TIPOIYKTIB.

Po3BHUTOK JOrOBiIpHOTO 060B’I3KOBOTO MEAMYHOI'O CTpaxXyBaHHs CIpUSE 1e0t0-
poKparu3anii, eKOHOMIYHil cBOOO/II CTPaXOBUKIB-MIANPUEMLIIB, CTBOPEHHIO 1H-
(bpacTpyKTypH pUHKY CTPaXxOBHUX MOCIYT, TIATpUMaHHIO Horo piBHOBaru. Komep-
iHI CTpaxoBi KOMITaHii OUTBII CXMIIBbHI 10 €(peKTHBHOI opraHizanii iHpopmaiii-
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HUX TOTOKIB, TEXHOJOTIYHUX 1HHOBamid y cdepi IT — mHanpuknan,
y BIIPOBAIXKEHHI CUCTEMH E€JIEKTPOHHOTO JOKYMEHTO00Iry B KOMMaHii Ta B JiKy-
BaJIbHUX 3aKJIaJaX, MOHITOPUHTY AISUTEHOCTI METMYHOTO TIEPCOHAIY, SIKOCTI JIKY-
BaHHsI. YCi 11l MTO3UTUBHI 03HAKHU CTIOHYKAIOTh JIEIKUX HAYKOBIIIB 10 OJJHO3HAYHHUX
BUCHOBKIB: «O00B’s13K0OBE MEUYHE CTpaxyBaHHs IMOBUHHO 3/ifiCHIOBaTHCS BU-
KJIFOYHO Ha KOMEPIIMHHUX 3acajax B CTPAXOBUX KOMITaHISX, sIKI MAlOTh Ha 1€ Bij-
MoBiIHI JineH3ii» [1, ¢. 193].

[IpoTe pu3ukamu Ta anbTePHATHUBHUMHU BUTPATAMH IIi€1 MOJIEIN € MOPYIICHHS
OaslaHCy MK €KOHOMIYHOIO Ta COIIATbHOI0 e(peKTHBHICTIO. B ymMoBax omirapxiunoi
EKOHOMIKH Yallla Tepe3iB HaCcIpaB/li CXUIISETHCS 1O TOHUTBHU T'PaBIiB CTPAXOBOI'0
PHUHKY 3a NpUOYyTKOM OyAb-SKOIO L[IHOO. BUblll yCHIIIHUME € cTpaxoBl KOMIaHii,
1o OKYe 0 ypsdy, 3allig y cucteMy 0e3 Mpo30poro KOHKYpCY 1 10 TOTO K
MOHOTOJI3YIOTh TMEBHI BUAM CTPaxXyBaHHS Ta BIIMOBIJIHO MiABUILYIOTh BapTICTh
cTpaxoBux moiiciB. Tomy B YkpaiHi, HapuKIIaJ, 10OpOBIILHE MEIUYHE CTPAXy-
BaHHS 30PIEHTOBaHE Mepll 3a Bce Ha OaraTMX KOPHOPATUBHUX KIi€HTIB. BoHO
npornonye VIP-nporpamu BapricTio 25—50 THC. TpH. € Takox HebGe3neka Toro, o
KOMEPIiHHI KOMIaHi1 BUKOPUCTAIOTh CYCIIIbHI TPOII 331 HEJNETaIbHOIO eKC-
MOPTY KarliTaxy Ta peaiizaiito OPIIOPHUX CXeM, He0OPOCOBICHOTO TIEpecTpaxy-
BaHHsI, OTPUMaHHS MacIITaOHUX TIHBOBUX JTOXOZIB.

Pocilicpkuii ABaAUATHPIYHUNA JOCBiA 000B’I3KOBOTO MEMYHOTO CTpaxyBaH-
HS CBIIYUTH caMe PO Taky HeOe3neKy. Benuki npuBaTHI CTpaxoBUKH, 3a CIOBa-
Mu HaykoBIls FO. MuxaiinoBoi, «1epeTBOPUIU COLIANbHY 1/1e10 Y KOMEPIIHHUMA
0i3Hec Ha KicTkax» [3]. Bonu Oynu momyiieHi HaBiTh 10 MIBUIKOI TOTIOMOTH,
MOMUT Ha SIKy € HUu3bkoenacTuuyHuMm. [enyrar Hepxaymu PO M. I'epacumeHko
BKa3ye Ha MUIbSPHI MPUIIMCKH B MOJIKIIIHIKAX 1 CTalioHapax, (popMalbHICTh
BHJIaul CTPAXOBUX TOJIICIB, HE3aXUIIEHICTh MAII€EHTIB 3 0OKY CTPaxOBHUKIB, SKi
HaBITh HE aHANI3YIOTh 1CTOPil XBOPOOH, HE BPAXOBYIOTh SIKICTh JIKyBaHHS [3].
Pu3uku 3pocTaroTh y BUNAAKy OaHKPYTCTBA CTPAaxXxOBHX KoMmaHil (abo OaHKY,
B SIKOMY PO3MIIIEHI KOIITH CTPAXOBUX PE3€PBIB), IO MOPOKYE IXHIO HEIJIATO-
CIPOMOXHICTB. Y IIbOMY BHUIaJKy OCOOH, 1[I0 3aCTpaxOBaHi, TPUBAIUHN yac HE
OTPUMYIOTh HI HEOOX1THOTO JIIKyBaHHSI, H1 BIAIIKOLyBaHHs rpouieil. ToOTo nepen
BIPOBA/IPKEHHSIM JOTOBIPHOTO 000B’SI3KOBOTO MEAMYHOTO CTpaxyBaHHS Tpeda
chopmyBaTH BiJIITOBIIHI IHCTUTYTH B HallIOHATBHIM €KOHOMIII1, IO 3aM00IratoTh
3II0BKHBAHHSIM.

VY cBOIO Uepry, cydacHi cTpaxoBi KOMIaHii YKpaiHH, 110 MPOJAI0Th MOJiCH
TOOpPOBUIBHOTO MEIMYHOTO CTPaxXyBaHHS, TEXK MOKH 1€ HE YK€ TOTOBI JI0
ydacTi B 060B’13K0BOMY MEJMYHOMY CTpaxyBaHHi. [x HeGararo, i BOHH He JysKe
aKTHBHI.
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Tabauns
JisgabHicTh cTpaxoBUX KOMNAaHiH YKkpainu
(ctanom Ha 30.09.2016 p.)
KisnbkicTb IIpemii Bunuaru
M M
IokazHukn O ML % JIH % JIH %

TpH TpH
CrpaxoBi KOMIIaHii 3arajJom 323 100 | 24800 | 100 | 6300 100
CrpaxoBi KOMITaHii, MO 3/IiH- 45 13,93 | 1613,1 | 40 0,853 | 13,5
CHIOKOTb MEJIMYHE CTPaXyBaHHs

Bignosinno no manux Tabmwmii, Ha 30.09.2016 p. KUIBKICTh CTPaXOBUX KOM-
naHii B YKpaiHi, 10 OMiKYIOTHCS MEIMYHUM CTPaXyBaHHSIM, JOPIBHIOBAJIA JIUIIE
45, mo cTaHOBUTH O3bKo 14 % Bij KUIBKOCTI CTPaXOBUX KOMIIAHIHM 3arajiom.
[ sixio Bonu orpumanu 40 % npeMiii Biji 3arajibHOI CyMH NPEMii, iK1 HaaiHIuIm
yCIM KOMIIaHisIM BiJl CTpaxyBaJIbHUKIB, TO BUIUIATH TP HACTaHHI CTPaAXOBHUX BHU-
MajKiB cTaHOBWIN TibKU 13,5% 3aranpHoro obcsry. ToOTo BigpaxyBaHHS Ha
MEIMYHE CTPaxyBaHHsS CYTTEBO IMEPEBUIIYIOTh CTPaxoBi BUILIATH. binbie Toro,
piBEHb BHUIUIAT 3a BCiMa BUJAMH CTPaxXyBaHHs yciMa CTPAXOBUMH KOMIIaHIsIMHU
VYkpaiHu TakoX BUIIHK 32 PIBEHb BHUILIAT 32 MEAMYHUM CTPaXyBaHHSM, SIKE JIO-
piBHioe 19,27% Bin 3arany. barato kommnaniii jgumie GopmMaibHO 0QOPMITIOIOTH
CIPaBXXHE JTOOPOBIIbHE MEIUYHE CTPaxXyBaHHs, a HACIIPAB/II [I€ BUILIATH Y pasi
KPUTHYHOTO CTaHy W rocriTamizaiii XBoporo.

HaranpHe 3aBgaHHs U1 CTPAXOBUX KOMIAHIH, 110 31HCHIOIOTH TOOPOBIIbHE
MEJIMYHE CTPaxyBaHHS, 1€ — iIHBECTYBaHHS B IHPPACTPYKTYpy PHHKY, a camMe y PO3-
IIUPEHHS TISTBHOCTI aCUCTaHC-CITY kKO0, BIIKPUTTS KOJUI-IIEHTPIB, /I MPaIOBaTH-
MyTh (paxiBIli, 3a0e3neueHHs MiABUIICHHS iX KBamidikaiii. Aie 6e3 mpruBaOIMBOTO
IHBECTHIIIHHOTO KJIIMaTy B YKpaiHi, JOCKOHAJIOT 3aKOHOAABUO1 0a3M 1 yCTAJICHUX
(hopMaTbHHUX MPABUI PO3BUTKY CTPAXOBOTO PUHKY HOTO BEJIMKI I'PaBIli HE 3aIliKaB-
JIeH1 y mepeopieHTallii Ha 000B’A3KOBE MEIUYHE CTpaxyBaHHS.

[Ilo moenHye 00MBI MOJIEII 0OOB’SI3KOBOTO MEIMYHOTO CTpaxyBaHH: (Oe3 3a-
JYYCHHS IPUBATHUX KOMIIAHIH Ta 3 HUIMH) — 1€ pU3UKH 30UIBIICHHS TIOIaTKOBOTO
THUCKY Ha poOOTOMABIIB 1 pOOITHHUKIB Ta HACTYIHE iXHE YXWJISHHS BiJ MOJATKIB.
B VYkpaini B3arasi icHye HU3bKHI PiBEHb CTPAXOBOI KYJIBTYPH, & TAKOXK TOTAJIbHA
HEJIOBIpa JI0 YCIX IHCTUTYTIB, 1 MIBHU/IIIE 32 BCE BOHA MOIIUPUTHCS 1 HA CTPYKTYPH
MEIMYHOTO CTpaxyBaHHsI, IOPOJKYIOYH MPAarHeHHS pOOITHUKIB 1 poOOTO/IaBIIIB
MITH y TiHb. Y IBOMY MoJjsirae HeOesneka. TiHbOBa €KOHOMIKA CIIPUYUHSE, KPIM
TOrO, OEe3mocepeHiil BIUIMB HA OXOPOHY 3II0POB’sl, 00 CKOpOUYY€E BHIATKH Ha IO
rairy3b 4epe3 HeJOOTPUMAaHHS TOJaTKOBUX HAJIXO/DKEHB JIEPYKAaBHUM 1 MiCIIEBUMHU
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oromkeramu. [Iparms Ha HeopmanbHIE OCHOBI MO30aBIIsI€ HENETABHO 3aWHATUX
POOITHHKIB BiJ] COLIATBLHOTO CTPAaXyBaHHS 1 MPU3BOAUTH 0 HEPIBHOCTI JOCTYITY
IPOMaJISH 1O MEAMYHOI0 0OCIYroBYBaHHs, 110 nopyurye cT. 49 Koncrutyuii Ykpa-
iHu. Benuke nogaTkoBe HaBaHTaKEHHS MOTIPILTy€e MO3ULIT KpaiHK y pedTHHTY Doing
Business 1 BIQIITOBXy€ MOTEHLIHHUX 1HBECTOPIB Bl CTPAXOBOI'O Ta MPUBATHOTO
MEINYHOTO Oi3HEcCY.

3icTaBieHHs BUTPAT 1 epeBar BiJ QyHKI[IOHYBaHHS Pi3HUX MOJENEH cTpaxy-
BaHHS JIOBOAUTH PO HEOOX1IHICTh IPOMIXKHOTO, ONITUMAJILHOIO Ha JESKUN Yyac
BapianTa. M1eThes mpo BIPOBAKEHHS BUKIIOUHO JEPKABHOIO 00O0B’SI3KOBOTO
MEIMYHOTO CTpaxyBaHHs, 3a SIKOTO JyKepesioM (piHaHCYBaHHS BHCTYHAlOTh BH-
JIaTKM Ha OXOPOHY 3/10pOB’s, siKi npu3HadeHi B [lepxOromxeri Ykpainu. Hanpu-
kian, y 2017 p. usg mudpa ckinagae maiixe 62 Mapa rpH. 3 METOIO 3am00iraHHs
MOHOMOJII3MY Kpate Oyio 0, 11100 IUMHU KOIITaMU OIMIKYyBaJIOCh JIeKiIbKa (2—3)
rojoBHUX (pOHIIB. 3amydeHHsS MPUBATHUX CTPAXOBUX CTPYKTYp, a TAKOXK J10-
JATKOB1 OJATKH JJIs1 pOOOTOAABIIIB 1 pOOITHUKIB Y 1iif MO/eIi He iepeadayeHi,
110 3MEHIIY€ BipOTiJHICTh CTUMYIIOBAHHSA TiHHOBOI €KOHOMIKHM. I 4acTka
B YKpaiHi xoda 1 3MEHIIUJIACS, aje JOCl 3aJUIIAE€ThCs 3HAYHOK: 32 JAaHUMU
MiHicTepcTBa €eKOHOMIYHOTO PO3BUTKY Ta TOPTiBil y nepiiid nmososuHi 2016 p.
BOoHa nopiBHIoBana 38 % BBII[2].

Lle#t kpok € nepuum 10 GOpMyBaHHS €JIEMEHTIB pPUHKOBOIO CepeoBHIa, 60
¢yHK111 BUPOOHHUKIB 1 MOKYIIIB MEIUYHUX MOCIYT PO3ALIAIOTHCS. AJIbTepHa-
TUBHI BUTPATH BiJ i€papXxiuHOi opranizaiii pOH/iB CTpaxyBaHHS KOMIICHCYIOTh-
s IBOMa YMHHUKAMH — JIEMOHOIIOJII3a1li€10 CTpaxyBaHHs Ta OTPUMAHHSM IIpaBa
namieHTa Ha BUOip ¢houy. Jlo miel KOHKypeHIIil J0a€ThCs TaKOX MpaBo oOpaH-
HS TIAI[IEHTOM CBOTO CiMeHOTO Jrikaps. [liHa oro mociyr, siky BiAIIKOAOBYIOTh
3 Iep>KaBHOTO (POH]TY CTpaxyBaHHS, 3aJICKHUTH BiJ] KITbKOCTI YKJIQJICHHX 13 Talli-
€HTaMM KOHTpakTiB. KpiM TOro, CTBOPIOIOTHCS YMOBH JJIsi KOHKYPEHIIT MIXK JIi-
KapHsAMU, SIKI OTPUMYIOTh CTaTyC aBTOHOMHUX KOMYHAJIbHUX IIJIIPUEMCTB, 3a
JepkaBHE 3aMOBIIeHHs. DOHIM MEIMYHOTO CTpaxyBaHHS YKIAIalOTh 3 HUMHU
JIOTOBOPH, JI€ TMIPOTHUCAHI BIIIKOTYBaHHS BaPTOCTI MEAMYHUX MOCIYT 3aJE€KHO
BIJ] KIJIBKOCTI Ta SIKOCTI.

KapTuHy KOHKYypeHIii JOMOBHIOE IPO30PHIl KOHKYPC TOI-MEHEIKEPIB 3a
[IpaBo yNpaBJliHHA Aep:kaBHUMH (poHAamu. HacripaBai cydacHUX MEHEIKEpiB He
BHCTaYa€ HE TUIBKU B YKpaiHi, 1 HE TIJIbKK B OXOPOHI 310poB’°s. Tak, 3a TaHUMHU
CiToBOr0 ekoHOMIYHOTO (hopyMmy B JlaBoci, 3 mpoO1eMor0 BUCOKOKBATI(PIKOBAHUX
poOiTHHKIB cTUKaIOTHCS: B AnoHii — 81 %, Iuaii — 64 %, bpasuinii ta Typeuunni —
63 %, Mexkcui ta Itanii — 44 %, I'pemii — 42 % xommanii [6]. 3anpoiieHHs 1HO-
3eMHHUX MEHE/KEpiB Ha MOCTIHHY poOOTY B JAep:KaBHI CTPYKTYpPH HE 3aBXKIU
MPUHOCUTH Oakanuit eexT. Hampuknan, B yKpaiHCbKUX peasisiX BOHH CTHKa-
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I0THCS 13 HECHPUMHATTAM 3 00Ky BHYTPIIIHHOTO CEPEIOBUIA, 30KpEMA CBITO-
sy npodecionaniB. YacTo iM He BUcTauae MOBHOBAXKEHb JJIsl BUKOHAHHS
ynpaBiaiHChKkuX (pyHKIINA. KpiM TOTO, BITYUN3HSIHI MEHEIKEPH CEPETHBOI JTaHKU
MOTaHO 3HAIOTh AHIIIIMCHKY MOBY, IO 3HMKYE €(DEKTUBHICTh BTUICHHS YIIPaBIIiH-
CHKHUX PIILICHb.

CyuacHuil TpeH/1 — 1€ PO3BUTOK ayTCOPCUHTY (DYHKI[1H yIIPaBIiHHS CTPaXOBH-
MU KOMIaHisiMH (1X mepenady 30BHINIHIN opranizaiii) Ha OCHOBI JOBrOTPUBAIUX
yroa. MeToro ayTCOPCHHTY € 301IbIIeHHS €()eKTUBHOCTI BUKOPUCTAHHS PECYPCIB
CTpaxoBOi KOMTIaHIi 1 JTIKyBaJbHUX 3aKJIaJ(1B, BAKOPUCTAHHS MEPEIOBUX TEXHOJIO-
riil cTpaxyBaHHs, NiABUILEHHS Horo sikocTi. J{s ayTcopcepa nepeaani GpyHKii
YIIPaBIIiHHS € OCHOBHUM BHUJIOM JISJIBHOCTI, CIemiaiizaiicro. Xoda € 1 pUu3uKu
TAaKUX €KOHOMIYHMX BITHOCHH — 3pOCTaHHS TPAHCAKLIMHUX BUTpAT yepe3 yKiia-
JaHHS IOTOBOPIB 3 IHIIUMU CTPYKTYypaMH, TOCTYII 10 KOoH(iAeHIIHHOI iH(opmarii
cTpaxoBux (PoHIIB (30KpeMa PO TEXHOJIOTIT Ta MAaI€HTIB), TOPYIIIECHHS 3B’ SI3KY
MiX (poHIaMU 1 CTOPOHHIMH MeHe D kepaMu. ToMy ayTCOpCHHT IepCOHATy KOpHC-
HUH, KOJIHM Ha TMPaKTHIIl TIEpeBaru NepeBakatoTh HaJl pU3HKaMHU.

®onHu 000B’A3KOBOTO METMYHOIO CTPAaXyBaHHS 3arajloM NOBHHHI ONE€pyBaTu
€IMHUM PEECTPOM TIALlI€HTIB, KU mie Tpeda cTBopuTH. OCKUIBKH OIOKETHI pe-
CypcH € aye 0OMeKeHUMH, TO HEOOX1/IHI: YiTKe BUSHAYEHHS TapaHTOBAHOTO 00-
CATY MEAMYHUX IMOCIYT, MepexiJ 10 cucTeMH (hiHaHCYyBaHHS, OPIEHTOBAHOI Ha
pe3yNbTaTH JIKyBaHHS MAIll€HTa, a He JIDKKO-AH1, BIpoBapkeHHs cucteMu DRG,
AKy anpoboBaHO B Oaratbox KpaiHax. CiijJi cpsiMyBaTl MOTHBALiI0 MEAUYHOIO
MEPCOHAIY PI3HMX BiIJIEHb Ta POOITHUKIB KOYKHOT JJAHKH YIPABIiHHS Ha CKOPO-
YEeHHs1 HEMTPOAYKTUBHUX BUTpAT MenoOciayroByBaHHs. HepedopmoBana oxopoHa
37I0POB’Sl CIPUYHMHSE MAPHOTPATCTBO I'POIIEH CTpaxyBajJbHHUKA 1 BIICYTHICTb ITOB-
HOIIIHHOTO CTPaXOBOTO 3aXHUCTY IMaIli€HTA.

VY mipy npoBeneHHs B YKpaiHi cynoBoi pedopmu Ta IiCHOTO CKOPOUEHHS Ti-
HBOBOT €KOHOMIKH, J1I€BUX EKOHOMIYHHX Ta aMIHICTPaTUBHUX KPOKIB, 1[0 MOTH-
BYIOTB MPO30PICTh, EKOHOMIUHI BITHOCUHHU 00O0B’I3KOBOTO MEUYHOTO CTPaXyBaH-
HS PO3BMBATUMYThCS Jalli, HOCJIiZOBHO OXOILIIOIOYM MPUBATHI KommaHii. Ixus
y4acTh — I1e KPOK JI0 BUKOPUCTAHHS PUHKOBUX PE3EPBIB CTPAXyBaHHA. 3 4acoM, 3a
yMoBU (OpMYBaHHS BiMOBIAHOT 3aKOHO/IABUO1 0a3H, BEJIHUKI CTPAXOBUKHU HABIThH
OTPUMYIOTh MOXJIUBICTh BiIKpUBATH BJIACHI MPUBATHI KJIIHIKH.

[{ixaBUM € TTUTAaHHS PO TE, XTO MAa€ OE3MOCEPETHBO TUIATUTH 32 MEANYHI 110-
cIryrd. Buxozsuu 31 CBITOBOTO JJOCBITY, 1€ MOXe OyTH a00 cTpaxoBa KOMIIaHis, abo
OKpEeMHUI TPOMAJISTHUH, IKUI MOTIM MpeJ IBJISE y CTPAXOBY KOMITIAH1IO0 PaxXyHOK Ha
BIJILIKOZYBAaHHS BapTOCTI JiKyBaHHA. 3 ypaxyBaHHSAM TOroO, 110 B YKpaiHi Bxke
c(hopMOBaHO, Ha Kajib, IHCTUTYT HE(POPMAJIHHUX IJIATEXIB BiJl MamieHTa 6e31mo-
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cepeaHbo 10 Jikaps (0COOIMBO By3bKOIPO(ILHOTO) 1 BIAMIHUTH HOTO MIBUIKO
aJIMIHICTPAaTUBHUM IUISXOM HEMOXJIUBO, OLIbII AIEBUM € MPOJOBKEHHS OIIaTh
JKapsiM CTaIioHApiB CAMUM TAI[IEHTOM, aJie 3 HACTYITHUM BiIpaxXyBaHHSM IPOIICH
cTpaxoBoro komnani€er. ToOTo iiaeThes nmpo hopmatizallito JiKapChbKUX TOHOPapiB
OZIHOYACHO 13 COIliaNi3ali€l0 MOKINBOCTEN TOCTYILY 10 JIIKyBaHHS.

[Ipu ubomy TpeOa BpaxoByBaTHu TaKy 1HCTUTYILIHHY O0COOIUBICTh PUHKY, SIK
MOpaJbHUIN PU3UK AJIS HaJjaBaya MEMYHUX 1 cTpaxoBuXx nocayr. Lle pusuk «mepe-
CTIOKMBAHHSI», KOJIM JIIKYBaHHS € OS30TUIaTHUM JIJIsl TAI[iEHTa MOBHICTI0. MiHIMi-
3aI1is I[OTO PU3UKY Ta BKpail 0OMEXEH1 peCypCcH OXOPOHHU 3JI0POB’S MOTPEOYIOTh
JIUIIIe YACTKOBOTO BiJIITKOJYBaHHS CTPAXOBHKOM BapTOCTI JIIKyBaHHS Ta BU3HA-
YCHHS BEJIMYMHU (PAHIIN3H 1 BiIIIKOAYBAHHS T'POIICH CIIOXKUBAYEM MEIUIHUX
nocnyr. EQexTuBHOIO € TakoK MpakTHKa JAOJATKOBOI 0 CTPAXOBOi TIOMOMOTH
TUTaTH TAIIEHTOM 33 0COOIMBHI KOM(OPT, MEPIIOYEPTOBICTh METUIHOI JOTOMOTH
Ta 1HII1 TpUBLIEi. PU3KMKM 151 CTpaxOBUX KOMIIAHIM OB’ s13aH1 TAKOX 13 IMOITUPEH-
HSIM CepeJl HaCeNeHHs YKpaiHu MaliHHs, HaJMIPHOTO BXXMBAHHS alIKOTOJIIO, HE-
MIPaBWJIBHOTO Xap4yyBaHHs, T1II0AMHAMII, 3BUUKH IO CAMOJIIKYBaHHSI.

VY cBOIO 4epry, BAXJIUBHUM € MOCTIHHUI MOHITOPUHT POOOTH CTPAXOBHUKIB,
MPABHIIbHICTD 1 CBOE€YACHICTH (JiIHAHCOBOTO 3a0€3MEUCHHS HUMH 000B’I3KOBOTO
MEIUYHOTO CTpaxyBaHHA. 3aKOHOJABCTBO YKpaiHU Ma€ OXOILTIOBATH HOPMH, 110
MICTSITh BIANOBINANBHICTh CTPAXOBUX CTPYKTYpP 32 HEBUKOHAHHS HUMHU CBOIX
GbyHKITIH.

BucHoBku. AHalni3 anbTepHATUBHUX MoJieNiel 000B’A3KOBOTO0 MEIMYHOTO
CTpaxyBaHHs JEMOHCTPYE, 10 JUId YKpaiHU MOKH 10 HaWOLIbII ONTHMAaIbHOIO
€ MOJIeJIb BUKIIFOYHO COIIaIbHOTO 00O0B’SI3KOBOTO MEIMYHOTO CTPaxyBaHHS, JKe-
peJioM SIKOTO € 3arajbHOJAEpPKaBHI OIOJKETHI BUAATKU HAa CHUCTEMY OXOPOHH
310poB’sl. B ymoBax, koiu yactka TiHboBOi ekoHoMiKK Y BBII € nocuts Bucokoro,
BIPOBAKCHHS MOJIEN, 3a K0T poOOTOAaBIIl 1 POOITHUKH CIIa4ylOTh CTPaXOBi
TUIaTexi (Ha KIITaIT MOJeli 0araTboX €BpONEHChKUX KpaiH), O3HA4Ya€ CTUMYIIIO-
BaHHJI €1 TIHLOBOI €KOHOMIKHU. 3aUTydeHHS TPUBATHUX CTPAXOBUX KOMITaHIM TEXK
Mae 3Ha4Hi 3arpo3u. B omirapxiuHiii eKOHOMIII BOHU YaCTO BUKOPUCTOBYIOTH IPO-
11l MEAMYHOTO CTpaxyBaHHS 317151 0(IOpHOTO ekcropty Kamnitaty. LI{o6 3uu3utu
aNbTEPHATUBHI BUTPATHU BiJl MOJIEIi CTPaxXyBaHHs, 10 HAMH MPOMOHY€EThCA, i TIO0-
CWINTH 11 IepeBary, Tpeda popMyBaTH €1eMEHTH PUHKOBOTO CEPEIOBUIIA, PO3BH-
BaTH KOHKYPEHIIIIO 32 PI3HUMU HaNpsMaMu, 30KpeMa CTBOPUTHU MPO30PHIl KOHKYpC
MOTEHIIWHUX TOM-MEHeKepiB. JIOpeUHNM € TakoX ayTCOPCHHT (PyHKIIIN yrpaB-
JHHS CTPaxOBUMH (DOHIAMHU, SKIIO HOTO TIepeBaru MepeBayKaroTh HA/l PH3UKAMH,
TOMY HIO BiH CHpHUs€ KapAUHATLHOMY MiJBUIICHHIO €()eKTUBHOCTI CTPAXOBHX Ta
MEIUYHUX TTOCITYT.
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MiHiCTepCcTBO €KOHOMIYHOTO PO3BUTKY 1 TOpPriBii YKpainu [EnexTponHuii pecypc] :
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CraTbs IMOCBAIICHA aHAJIM3Y aJIbTCPHATUBHBIX Mo;[eneﬁ 00s13aTeIbHOIO MCIUIMHCKO-
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ON THE ISSUE OF ALTERNATIVE MODELS
OF MANDATORY HEALTH INSURANCE IN UKRAINE

Problem setting. Compulsory health insurance carries out a number of functions and
has the significant advantages over purely budget health care. The lack of compulsory
health insurance in Ukraine is beneficial for the players of the shadow economy, from
doctors to pharmaceutical companies and dishonest managers.

Recent research and publication analysis. The main point of scientific debate on
improving the financing of public health in Ukraine are as follows: increase budgetary
funding of industry, formalization of informal payments to doctors, the introduction of
technologies in health care, the establishment of social insurance. Disputable issue is the
determining of the seller of insurance services, which is manager of financial flow for
health care.

Paper objective is to analyse the alternative models of compulsory health insurance
and offering the most optimal one for modern Ukraine, given the limited resources of
health care.

Paper main body. Economic approach to choice of insurance model is comparison
of the benefits and opportunity costs. The first model is only social mandatory health
insurance that does not involve the private companies. The main regulator of insurance
is the law. The advantages of this model are concentration of resources in a single na-
tional insurance fund, personal responsibility of top managers, the positive effect of scale
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and decreasing the average costs of production; reducing transaction costs from market
imperfections. Risks and opportunity costs associated with the state monopoly, bureau-
cracy and lack of market incentives of cost-effective activity in the industry. Competition
among many providers of medical services for the single buyer often entail unfair com-
petition and corruption.

The second model is involves a private company to compulsory health insurance and
contracting with insured. Its advantages are the synergetic effect of process, increasing the
total insurance money, use management practices that have accumulated insurance com-
panies in the market, demonopolization of the insurance market and reducing of bureau-
cracy, the use of effective marketing strategies for the creation of new insurance products.
The risks of this model are related with oligarchic economy of Ukraine. These include the
pursuit of profit by players of the insurance market at any cost, benefits for those of them
who are closer to the government and monopolize certain types of insurance, as well lack
of transparent competition. There is a danger of offshore schemes and unfair reinsurance.
In turn, modern insurance companies in Ukraine that sell policies of voluntary medical
insurance, is still not ready to participate in the mandatory health insurance too.

The comparison of the opportunity costs in various models of the health insurance
proves the need for intermediate one which optimal for a while.

Conclusions of the research. It is necessary to introduce only the compulsory medical
insurance, in which a source of health care financing are expenditures of the State Budget
of Ukraine. Additional premiums of employers and workers on the payroll are dangerous
because stimulate the shadow economy. The involvement of private insurance companies
also have significant threats. In order to reduce the opportunity cost of the insurance
model proposed, and enhance its benefits, it is necessary to form the elements of the mar-
ket environment, promote competition in different directions, particularly among potential
top managers. It is appropriate the use of management functions outsourcing if its benefits
outweigh the risks, as it helps to improve drastically the efficiency of insurance and
medical services.

Short Abstract for an article

Abstract. The article analyzes the alternative models of mandatory health insurance.
It is proved the premature of accession the private insurance companies of Ukraine to it
and introducing an additional tax on workers and employers. It is proposed the optimal
national model based on budget financing of the insurer.

Key words: compulsory health insurance, insurance companies, benefits, opportunity
cost, risk.
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BAPIATUBHI MOKJIUBOCTI PO3BUTKY
EKOHOMIKH YKPAIHU HA OCHOBI BUKOPUCTAHHS
THHOBAIIMHO-THBECTULINHOI'O IOTEHIIAJTY

Po3mnsiHyTO 1iHHOBAIITHO-1HBECTHIIMHI YNHHUKH PO3BUTKY HAlliOHAJIbHOT €EKOHOMIKH
SIK PYLIIHHOT CHJTM BUBEACHHS! MaKpOESKOHOMIYHOT CUCTEMHU 31 cTaHy HecTaOiIbHOCTI. 3a-
MIPOTIOHOBAHO METOIUKY BiAMIOBITHOTO 3MICTY Ta pO3pOOIEHO KOPOTKOTEPMIHOBUH TIPOTHO3
BBII Vkpainu 3 ypaxyBaHHSIM BIUTUBY iHHOBAI[iifHO-iHBECTHIIIHHIX YNHHUKIB. [IpoBee-
HO TIOPIBHSIHHSI €KOHOMIYHOTO PO3BUTKY YKpainu Ta [Tonbii.

KurouoBi ciioBa: iHHOBAIIT, IHBECTHIIIT, ITOTSHITia, EKOHOMIYHUN PO3BUTOK.

JEL Classification: F 47, F 59.

IlocTanoBka npodiaemu. 3a cTaHy €eKOHOMIYHOT HECTAO1IBHOCTI, SIKU BIac-
THUBUN Cy4yaCHOMY I€pio/ly PO3BUTKY HAI[lOHAJIbHOI €KOHOMIKH, 1IHHOBAIIIi Ta BiJI-

© Ikypymiit O. B., ®neranrosa A. JI., 2017 25



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 2 (29) 2017

MOBIAHO CIIPSIMOBaHI 1HBeCTHUL1i HA0YBalOTh 0COOIMBOrO 3HaueHHs. [cTopis cBiTO-
BO1 €KOHOMIKH Mae 0arato MpHUKJaaiB BUBEICHHS MaKPOCKOHOMIYHUX CHUCTEM 3i
CTaHy KpU3HU caMe 3a JOIIOMOTOI0 IHHOBAIlii. 3BayKalouu Ha I1e, 32 Ha3BaHUX YMOB
(hyHKITIOHYBaHHS HAI[IOHAJILHOTO TOCIIOIAPCTBA caMe TaKHMK MAXIJ 10 cTadimizarii
€KOHOMIKH Ta O>KBABJICHHS B MOJAIBIIOMY 11 TMHAMIKH HEOOX1HO BBaYKaTH OTHUM
13 HalOUIBII MPONYKTUBHUX. 3aCHOBYIOUMCH HA 1HHOBALISX, 3a YMOB L1JIbOBOTO
1HBECTYBaHHSA B HUX, MOXKJIUBOCTI KOPOTKOCTPOKOBHX 1 JIOBFOCTPOKOBHUX IMTO3UTHB-
HUX 3MiH B YKpaiHi BUJAIOTHCS IUIKOM PEATiICTUYHUMHU 1, HABIIAKHU, HEXTYBAaHHS
UM MOXK€ CTaTH BUKJIMKOM HAIllOHAJBHIM TOCTIOAAPCHKIM CUCTEMI Ta CTBOPUTH
IpsIMY 3arpo3y He TIJIbKU €KOHOMILl, Y BUIVIAI 11 perpecy, ajie il cycniibHOMY
KUTTIO B IIJIOMY.

AHaJIi3 ocTaHHIX J0c/iIxKeHb i my0Jikaniii. 3BaXkaroun Ha Te, 10 IHHOBAIIIT
Ta (piHAHCU BUCTYIAIOTh YHHHUKAMH MMOTCHIIIFOBAHHS €KOHOMIYHOTO 3POCTAHHS
B YMOBaX yCKJIaIHEHOI MOTITHYHOI Ta TOCIIONAPChKOT cuTyallii B YkpaiHi, 1s mpo-
O1eMaTHKa aKTUBHO BUBYAETHCS BITUM3HAHUMHU HayKoBLsIMU. Cepell OCTaHHIX 3a
yacoM MyOJikawiid HeoOX1JHO Ha3BaTu poOOTH TakMX HaykoBLiB, Ak O. [. Amoria,
A. L. 3emnsukin, 1. 0. Iligopuuesa [1], H. M. Kpayc [3], K. I. HoBikoBa [4],
M. C. llkoma [11].

®opmyawBanHa Hijeii. Po3poOuTu BapiaTUBHUIN MPOTHO3 €KOHOMIYHOTO
PO3BUTKY YKpaiHU Ta OIL[IHUTH IMOBIPHICTh MO3UTUBHUX / HETATUBHUX 3MIiH
B €KOHOMIII1 3aJI€XKHO B1J] CTYIIE€HS BUKOPUCTAHHS 1HHOBALIITHO-1HBECTULIIITHOTO
MOTEHIiaTy.

Buxkuiaa ocHoBHOro MartepiaJjy. [HHOBalii Ta iHBECTYBaHHS B HUX €, Oe3mepey-
HO, HaAWHAIIMHIIIAM CTPATETIYHUM DPIIICHHSIM JIJI1 PO3BUTKY OYyIb-SIKOi Cy4acHOT
MaKpOeKOHOMI4HOi cucteMu. [IpoTe B YkpaiHi BUKOpUCTaHHS IHHOBAIIiHO-1HBEC-
TUIIITHOTO MOTEHITIATy HEOOX1IHO BBaKATH KPUTUIHO 3HAYYIIIUM, OCKUIBKH BiJl
TOTO, UM 3MOXE KpaiHa CKOPUCTATUCh TAKUM MOTEHI[IaI0M, O€3M0CepeHbO 3alie-
KHTb, 1110 YeKaTUME Ha Hel B MaOyTHbOMY — PO3KBIT uH 3aHenaa. CKIaaHui cy-
YaCHUH MOJIITUKO-CKOHOMIYHHM TIEP107] PO3BUTKY YKpaiHH HE T03BOJISIE OJTHO3HAY-
HO BM3HAUUTH BEKTOP MOJAIBIIOI JUHAMIKH, alle IPU bOMY HE3allepeyHUM 3a-
JIMIIAETHCS TOM (akT, U0 HOro CIpsIMyBaHHS 3aJ1€KaTUME BiJl PE3yIbTaTUBHOCTI
BUKOPHUCTAHHS IHHOBALIIHHO-1HBECTHIIIHHOTO MoTeHiany. OTke, 3a Ha3BaHUX YMOB
aKTHBAIIIIO IHHOBAIIHHO-IHBECTHLIHHOTO TOTEHITiaTy B YKpaiHi (TIepeTBOPEHHS
HOro Ha KamiTaJl PO3BHUTKY) CJIiJl BBaKaTH CydYacHUM imriepaTuBoM. [ Bu3HA-
YEeHHS MEePCHEKTHB YKPaiHChKOT €KOHOMIKM MU MPOTOHY€EMO TPU BapiaHTH IMpPoO-
THO3Y PO3BHUTKY:

1) mepuiuii BapianT nependayae, 0 po3BUTOK MOi B YkpaiHi Oyae BigOyBa-
THCH 32 TEHJICHIII€I0, sSika BUsiBIIIA cebe ctaHoM Ha 2014 pik i Oyna HEraTHBHOIO;
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2) ApyrHii BapiaHT nepeadadae, Mo ypsaaoM YKpainu OyayTh 3aCTOCOBaHI 3a-
XOJIM 3arallbHOTO PETYISTOPHOTO BIUIMBY, PE3YJIBTATOM SKUX CTaHE MPUITHHEHHS
maginas BBIT;

3) TpeTiit BapiaHT mepenadadae MOXKIMBICTh KOMIIEHCATOPHUX 3aXOJIiB JEPKABH
II0/I0 YCYHEHHS il TUX YMHHMKIB, SIKI HEraTUBHO BIUIMBAIOTH HA 1HHOBALIIHHO-1H-
BECTHLIIHUH MMOTEHIIIAJI PO3BUTKY, & OTKE, 3yMOBIIIOIOTH BiJ eMHY auHaMiky BBIL.

[TporHo3HNM po3paxyHKaM Mepeay€e YTOUHEHHS. 3araibHOBIIOMO, IO 3T1THO
3 IIpaBUJIAMH €KOHOMIYHOTO aHalli3y, MPOTHO3 € TUM JO0CTOBIPHIIINUM, YUM JOBIINM
€ IMHaMIYHUHN psif pakTHIHUX AaHuX. [Ipore nependaueHHs MOXKIMBUX MEPCIEK-
TUB YKPaiHChKOi €eKOHOMIKH Ha/I3BUYAMHO yCKJIaJHEHE Yepe3 HasiBHICTh HECIIPU-
SATIMBOI MOJMITUYHOT CUTYallii B KpaiHi. 3Ba)Karouu Ha 11e, MO)KHA OTIePYBATH JIUIIIE
nanumu 2012-2015 pp. OTxe, IporHo3 He MOXKe MEePEBUILLYBaTH 1—2 poKu.

Ilepwuii sapianm po3paxoBaHO LUTSIXOM €KCTPAMNOJSLIl JaHUX PO TUHAMIKY
BBII 3a nHa3Banwuii nepioa. 3riiHO 3 BKa3aHUM BUILE METOJUYHUM IT1IXOJIOM /10
Bu3HaueHHs BBII kpainu, nependaganocs, mo y 2016 p. iioro BenmuuHa MOXKe
CKOpOTUTHUCH 110 94,46 mipa o CHIA', a'y 2017 p. mie Ha TPETHUHY, TIOPIBHSIHO
3 UM OOCSATOM.

[Ipu Takiif iIHTEHCUBHOCTI €KOHOMIYHOTO CIaJy B HAIIOHAJIBHIN €KOHOMIIII
I1e TI0 CYTi O3HAYa€ MPSMY 3arpo3y iCHYBaHHIO TOCIIOAaPChKOI CHCTEMHU KpaiHu.
OTxe, cuTyallis BUMarae nepeayciM 3arajJbHuX MOJITUYHUX Ta €KOHOMIYHUX
PeryIsTOPHUX 3aXOMAIB JAepiKaBU MO0 cTrabimizamii ctany B kpaini. Lleit Han-
3BUYAHO HEOE3MEUHHH Il YKpaiHu BapiaHT €KOHOMIYHOT TUHAMIKH JI0 I[bOTO
yacy (cranoM Ha moyatok 2017 p.) He MO)KHA BBa)KaTH TaKUM, 1110 CTaB MOBHICTIO
BiJIBEpPHYTHM 3aBISIKU 3aX0/1aM JIEP>KaBHOTO PETYIIIOBaHHA. X04a 3a pe3ysbrara-
mu 2016 p. 3pocrannst BBII cranoButs 1,5% nopisasino 3 2015 p., iioro abco-
JIOTHE 3HAUCHHS HE JIOCAINIO HaBITh TOTO PiBHs, sKUii icHyBaB 10 pokiB TOMY
(BBII 2016 p. — 93,8 mappa non. CILA, a 2006 p. — 107,8) [2].

3po3ymiiio, 110 3a TaKUX YMOB HaBiTh yTpuManHs y 2016-2017 pp. BBII Bin
najiiHHas (To0TO 30epexkeHHs Horo Ha piBHI 2015 poky) BKe Ma€ OIIHIOBATUCH SIK
Oe3nepeyHuii MO3UTUBHUH 3100yTOK ypsily KpaiHU. 3Ba)katouM Ha 1€, MU PO3IIIf-
naemo BBII Ykpainu 3a opyeum eapianmom, sIK TaKHii, 110 3aJIMIIATUMETHCS Ha
piBHi He MeHIe 119—120 mapa mon. CIIA (sik BiUTiK B3ATO MOYATOK MOAIH, SKi
CIPOBOKYBAJIM €KOHOMIYHY Ta MOJIITUYHY HECTAOUTBHICTD B KpaiHi, To0TO 90 % Bix
BBII 2014 p.). B acniekTi aHai3y 1HHOBAIIi{HO-1HBECTULIHHOTO MOTEHIIIATy €KO-
HOMIYHOTO PO3BHUTKY KpaiHH 1€ 03HaYa€, 10 BIPOJOBXK 3a3HAYEHUX POKiB (2016—
2017) y #ioro ckiaji He BUHUKHYTh HOBI YHHHHKH, 1110 TPOBOKYBATUMYTH PH3UK
3meHeHHs BBII.

! [Ii po3paxyHku 37ilicHIoBaKCh Ha oyatky 2016 p. TIpakTrka nokasaia, 110 BiIXUICHHS IPOrHO30Ba-
HUX JaHuX Bi Gpaktnuaux y 2016 p. cranosmio 0,7 %.

27



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 2 (29) 2017

CyuacHi BUKJIIMKU CTaOUIbHOCTI €KOHOMIYHOMY PO3BUTKY YKpaiHu € AifiCHO
00’€KTHBHOIO MPUYUHOIO TIIMO0KOI penecii. [IpoTe MOXITUBICTh NEPCHIEKTUBH O-
KpaIlleHHsI CUTYaIlii 32 YMOBH IOCIIOBHUX Ta BUBAKCHUX i YPSAY BCE XK ICHYE.
CBiTOBa ITpaKTHKa HEOJHOPA30BO JIOBOAMIIA ITPOBIIHY POJIb IHHOBAIIHHO-IHBECTH-
iAHUX (aKTOpiB y BUBEICHHI €KOHOMIKH PI3HUX KpPaiH 31 CTaHy KPU3U — SIK €KOHO-
MIYHOT1, TaK 1 3yMOBJICHOI BIIICHKOBO-TIOIITHMHUMH MOAISIMU. 3BaXKAIOUU HA 1€, MU
MIPOIIOHYEMO mpemill 8apianm MPOTHO3Y, AKUI IPYHTY€ETHCS HA TOMY, 1110 32 YMOBU
YiTKO BH3HAYEHHX 3aXO[IB JEP)KaBHOTO PETYIIOBaHHS MOXKHA YCYHYTH BIUIUB He-
TaTHBHO JII0YMX YNHHUKIB, sIKi 3MeHIITyI0Th BBII T2 00MeXyr0Th MOXIIMBOCTI TIOB-
HOTO 3aJTy4YEeHHS B EKOHOMIKY 1HHOBAIIHHO-1HBECTUIIIIHOTO TIOTEHIATY il PO3BHUTKY.

[HHOBaI1IIHO-1HBECTUIIIHHUI MOTEHIIIa] PO3BUTKY HAI[lOHAJIBHOI €KOHOMIKH
OLIIHIOBABCS HaMH 3a 68-Ma pakTopamu. Taka BenmuKa KUTbKICTh (DaKTOPiB BHKJIU-
KaHa HeoOXiTHICTIO IMTHMOOKOTO aHalli3y eKOHOMIUHOI CHTYaIlil, [0 CKJIaJach HUHI
B Ykpaini. Lle, y cBOIO 4epry, 3yMOBHIIO BUKOPUCTAaHHS IEPBUHHOI iH(opMarlii 3a
JAaHUMHU OOJIACHUX YIPABIiHb CTAaTUCTUKU. J{OCHIKEHHS POBEIEHO Ha OCHOBI
BHOIpKH Takux obmactelt Ykpainu: 3amopi3pka, JIbBiBChKa, [TonTaBchka, CyMchKa,
XepcoHchka. HaliBakIMBIIMMU 13 3a3HaYCHUX (DaKTOPIB IHHOBAIIHHO-THBECTH-
LIHOTO MOTEHI[ia)Ty PO3BUTKY HAIlIOHAJIHHOT EKOHOMIKH € 0OCST MPSMHUX 1HO3EM-
HUX 1HBECTHIIIH, KIJTbKICTh TPOMHUCIOBUX MIATPHEMCTB, IHBECTHIIII B OCHOBHUI
KariTaJ, (JiHaHCYBaHHS HAyKOBUX Ta HAyKOBO-TEXHIYHHUX POOIT, KIJIbKICTh CIICIIi-
aNICTIB, 1110 BUKOHYIOTh HAyKOB1 Ta HAYKOBO-TEXHIYH1 pOOOTH, KIIbKICTh OCBOEHHX
BUPOOHMIITB IHHOBAI[IMHUX BHU/IIB MPOIYKIIii B TPOMHCIOBOCTI Ta iH.

[Ipu iboMy y po3paxyHKax BIUTUB (DAKTOPIB BUSIBUB ce0€ SIK 3 TO3UTUBHUM, TaK
1 3 HETaTUBHUM 3Ha4eHHAM. [{e 3yMoBIeHO (PakTHIHUM BUKOPUCTAHHSM (PaKkTOp-
HOTO pecypcy, TOOTO THM, Ha CKIJIbKU KO)KHUH YMHHUK € aKTUBOBAaHUM Yy BIJTBO-
PIOBAJILHOMY TIPOLIECI, @ OTKE, CIIPHUSIE 3pPOCTAHHIO a00 3yMOBIIO€ 3HMKEeHHS BBII.
Cuny BrtuBy Ha BBII k0oHOr0 3 YMHHHUKIB (Y TOMY YHCII 32 O3HAKAMHU TIO3UTHUB-
HOI Ta HEraTMBHOI /i) BU3HAUYEHO 3a JOMOMOroro kopensuii. Ha 3aBepiuanbHiit
cTali i€l YaCTUHU aHaJII3y 3 METOIO 3’ SICYBaHHS KUIbKICHUX ITapaMeTpiB BUKOPHC-
TOBYBABCSl IOKa3HUK YaCTKU CIPUATIUBHUX (PAKTOPIB y KUIBKOCTI BCiX (PaKTOPHUX
MoKa3HUKIB (popmyna 1). AHamni3 mokasas, 10 cepeq 68 1HIUKATOpPIB, K1 Oynu
oOpaHi 17151 aHaji3y, HeraTUBHUM BILIMB CIIpaBisie 41 YMHHUK.

‘IC@=£- 100 %, (1)
KB
ne YCD —gacTka CIpUATINBHX (DAKTOPIB Yy KUIIBKOCTI YCiX (DaKTOPHHUX MMOKA3HUKIB;

KC — xinpKicTh cripusiiuBUX (DakTopiB;

KB — KinbKicTh yCiX ()aKTOPHUX MOKA3HHUKIB.

CyTo TeopeTnyHo, 3a TpeTiMm BapiantoMm, BBII Ykpainu mir 6u craHoBUTH Tpa-
HU4HY BennuuHy Onnsbko 300 mupa pon. CILA. Ile 3a ymoBH, sikOu Oyau BUKO-
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puctani pezepsu 3poctantst BBII, To6t0, y pa3i, SIKII0 BIUIMB yCiX YMHHHUKIB, 1110
HUHI JIF0Th, HETraTUBHO OyB O HYJIbOBUM.

BukopucToByrouM MOKa3HUK YaCTKU CHpUSTIUBUX QakTopis (YCP), mu 3a1iCHU-
JIM IPOTHO3H1 PO3paxyHKH PO3BUTKY HAIIOHAILHOI €KOHOMIKH, OPIEHTYIOYHCH Ha Te,
110 1IEH MOKAa3HUK, 3T1THO 3 KPUTEPIEM HOTO OIIIHKH, TOBUHEH CTaHOBHUTH OLIbIIe 50%.
SIKIO MPUITYCTHUTH, 1O B YKpaiHi OyIyTh CTBOPEHI YMOBH Ul ()OPMYBAHHS 1HHO-
BalllfHO-1HBECTHUIIIHHOTO MOTEHINAy PO3BUTKY CaMe 32 Ha3BaHUM KPUTEPIEM, TO
BBII 3moxe nocsiraytu 150 mupa gon. CLIA (po3paxyHku 3a hopmyIior 2).

_ BBII,"K,,
ycop.

o

BBIT 2)

ne BBII — po3paxynkosuii BBIL

BBII,— 6azucunii BBII,

K, — KpPUTEPiHl YACTKH CIPUATIMBUX (DAKTOPIB POPMYBAHHIO IHHOBALIHHO-
IHBECTHUIIHOTO MOTEHIIIaJTy PO3BUTKY EKOHOMIKH;

YC®, — GazncHe 3HAYEHHS YACTKM CIPUATIMBUX (HaKTOPiB (POPMYBAHHIO IHHO-
BallifHO-1HBECTHLIHHOIO MOTEHIIAy PO3BUTKY €KOHOMIKH.

BBII Ykpainu y 150 mapa qon. CILIA — e pe3ynbrar GyHKIIIOHYBaHHS €KOHO-
MIKH 32 TaK 3BaHOI «TOYKH CIPUSHHS 3pOCTaHHIO». MoBa iiJ1e Mpo BUKOPUCTAHHS
IHTEHCUBHUX (DAKTOPIB 1 CIIPUSIHHS PO3BUTKY MTPOBIIHUX (BIAMOBIIHO 10 CBITOBUX
TEHJICHIIIM TEXHOJIOTIYHOTO PO3BUTKY) raily3eil HalioHaIbHOI eKoHOMIKH. [IpoTe
HaBITh Yy BUMIAJKY, KOJIM 13 3arajJbHOT1 KUTBKOCTI YHHHHUKIB, 5Kl ()OPMYIOTh 1IHHOBA-
IHHO-1HBECTUIIIMHUIN MOTEHI[ia]T eKOHOMIYHOTO PO3BUTKY TUTbKH 50 % BILIHBAIOTH
MMO3UTHUBHO, 3a0€3NeUCHHS] €eKOHOMIYHOTO 3pOCTaHHS B JE€PKaBi, rOCIoapchka
cucTeMa sIKOi 0cyiabieHa BifHO0, 3a/IMIIA€THCS HA/I3BUYAiHO CKJIaIHUM 3aB/IaH-
HsM. PospaxoBanuii Hamu BBII Ykpainu (150 mupa pon. CIIA) no gaxruynoro
BBII gep:kaBu y OKa3HUKaX MPHUPOCTY CTAaHOBUTH +25,9%. ToOTO moBOIUTHCS
KOHCTaTyBaTH, 110 3a0€3MeYnTH 1Ie Y Halll yac B YKpaiHi JOCUTh CKiaaHO. Take
CKJIa/IHO 3pOOMTH HaBiTh KpaiHaM 3 JOCUTH CTIMKOIO €KOHOMIYHOIO CHCTEMOIO,
MEXaHI3M SIKUX (PYHKI[IOHYE y COPUSTIMBUX YMOBAX MOXKBABJIECHHS CBITOBOI €KO-
HOMIKH ITiCJI I100abHOT (DiHAHCOBO-€KOHOMIUHO1 KPH3H.

[TpuniunoBo npukiaagom st Ykpainu Mmoxe ciayryBaru [lonbsmia. Came po3-
BHUTOK €KOHOMIKH ITi€1 KpaiHU HAHOUIBIIT YaCcTO 3raayr0Th HAYKOBIII Ta IPAKTUKH-
AQHAJIITUKH SIK 3pa30K, IKOMY Yy KOPOTKOTEPMIHOBOMY T€pio/ii TIOBUHHA CJIITyBaTh
Vkpaina. 3a nanumu LlentpansHoro po3BigyBanbHOro yrpasiinus CLIA (LIPVY),
y 2015 p. 3pocranns BBII ITonemii cranoBuio 3,5%. Otxe, Yipaina, Ko cii-
JTyBaTHMe 3pa3Ky EKOHOMIYHOTO TPEHIY i€l KpalHH, TPy HAWOUIBII ONTUMICTHY-
HUX TPOTrHO3ax, 3Moxe nocartu oocsry BBITy 150 mapa gon. CHIA sk MiHIMyM
nuiie yepe3 7 pokiB. Takum unHOM, pu 3a0e3rneyeHH] Ha3BaHUX BHILE YMOB,
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ontuMictuyHui nporno3 BBII Ykpainu na 2016 1 2017 p. Oyzne 3a npubauzHuMu
po3paxyHKaMu CTaHOBHTHU BianoBiaHo 123 1 127 mupn gon. CIIA (tab6m. 1).
Taonunsa 1

IIporno3oBaHuii BIJINB iHHOBaLiiiHO-iHBECTUIIIHHOTO MOTEHIIATY
Ha BBII Ykpainu 2016-2017 pp. mapa goa. CLIA

BapianTu nporaosy
Poxn = o .
nepumi apyrui TpeTii
2016 94,47 119,12 123,26
2017 65,33 119,12 127,58

Ipumimka. TIporHO3HI pO3paxyHKH 3/IHCHIOBAIKCH HA OCHOBI BHOIPKH 3a I1’sIThMa
obnactsaM YKpaiHu.
IDicepeno. po3paxoBaHO HAMHU Ha OCHOBI [6; 7; 8; 9; 10].

YHaouHEHHs PO3paxyHKiB 3a0e3rneuye rpadiuHuil aHami3. 3TiHO 3 HUM 3a
MepIIMM BapiaHTOM IIPOTHO3Y Bi3yalizyeTbes cnaana auHamika BBII Yipainu, 3a
JPYTUM — He3MiHHa, 32 TPETIM — 3pocTaroda. OCcTaHHIN pO3IISAAE€THCI HAMU OJTHO-
YaCHO SIK HAHOUIbII OaskaHUH Tt YKpaiHH, BpaxOBYIOYH HEOOX1THICTh BUBEACHHS
€KOHOMIKH KpaiHu 3 KpH30BOTo cTanHy (puc. 1).

140 +

130 4 \
120 1 T

110 1 e

100 - .

90 | ‘ ~.

80 - -

70 + N,

60

2014 2015 2016 2017

— - —- - IlporHo3Hi 3Ha4eHHst BBII 3a Bapiantom I - — — - [IporHo3Hi 3HayeHHst BBIT 3a Bapiantom 11

------- IMporuo3zni 3nauenns BBII 3a Bapiantom 111 daxmani 3HaueHHs BBII

Puc. 1. Tlpornozosana nqunamika BBIIT Ykpainu o 2017 p.
Jlicepeno: moOymoBaHO HaMH Ha OCHOBI [6; 7; 8; 9; 10].
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[IponoBkeHHAM aHai3y B paMKax [IPOrHO3Y € MOpiBHAHHS Ykpainu 3 [losnbliero
3a knacudikamiero BeecBiTHROTO ekoHOMIYHOTO popymy. [Tonbia HaneXuTh 10
IpyInu KpaiH 3 e(eKTUBHO OPIEHTOBAHOIO EKOHOMIKOIO (Tabm. 2).

Tabnumosa 2
IIporuno3ne cniBBinnomennst BBII Monxbmi Ta Ykpainu 2016-2017 pp. (pa3iB)
KoediuienTt BincraBanus y’;%aliga HOPIBHIIHO 3 HOH; (I;;?;O
3a BapianTom | 5,85 8,45
3a BapianTom II 4,64 4,64
3a Bapiantom 111 4,49 4,35

ITlpumimka. KoedimienT BigcTaBanus po3paxoBannid sk BigHomeHnas BBII ITompmri
(paxrnuni ngani, 2014 p.) no BBII Ykpainu (mporunosui nani 2016, 2017 pp.).
IDicepeno: po3paxoBaHO HaMU Ha OCHOBI [12].

OTxe, sIK CB1TYaTh MOPIBHIHHS, 32 TIEPIIUM BapiaHTOM ITPOTHO3Y, SIKUM TIEpeI-
Oauae TPOJOBKEHHS ICHYI0YO1 HETaTUBHOI TEHJICHIII1, 110 BUsIBUJIA ce0e Ha I0-
TouHM "ac, BigcraBanus BBII Ykpainu y 2016 ta 2017 p. Bix pias [lonbiii Oyae
36unbiryBatuck. Y 2017 p. BBII Ykpainu Mmoke cTaHOBUTH 00CST y 8 pa3iB HUKUMH,
HiXK y [lomeri. 3a ApyrumM BapiaHTOM, KU TTependadae 3aXou ypsay o0 yTPH-
MaHH# cTpimkoro cnany, BBII Vkpainu moxe Oyt y 5 pa3iB Huxuuid, Hixk y [lonb-
mi. 3a TpeTiM BapiaHTOM 3a3HaueHUH pO3pUB OyJe MOCTYIOBO CKOPOUYBATHUCS.
V¥ 2017 p. BiH KiIbKICHO Oy/ie BU3HAYATUCh TOKa3HUKaMHU 4-X KpaTHOT po30ixKHOC-
11 3 [Tonb1ero.

BucHoBku. [HHOBaIIiHO-1HBECTUL1I{HI YUHHUKHA PO3BUTKY HAIlOHAJIbHOI
rOCIOIAPCHKOT CUCTEMH B YMOBAX YCKIJIaJIHEHOTO €eKOHOMIYHOIO Ta MOJITHYHO-
ro nepiofy ii pyHKIIOHYBaHHS € BU3HAYAJIbHOIO PYLIIHHOIO CHUIJIOI0 BUBEACHHS
MaKpOECKOHOMIYHOI CUCTEMH 31 CTaHy HECTaOIIbHOCTI. AHaJi3, TPOBEICHUN Ha
OCHOBI BU3HA4YeHHS ()aKTOPHOT 3aJIE)KHOCT1 MK CKJIaJIOBUMHU 1HHOBAIIHHO-1H-
BECTHIlIHOTO MoTeHIiany Ykpainu Ta BBII 3a0e3neunB KoHKpeTH3alio iMo-
BIPHUX 3MIH TOT'O HETaTUBHOTO TPEHJAY HAIllOHAJbHOI €KOHOMIKHU, AKUN OYyB
CIIPOBOKOBAaHMH MOIIsIMU, 1110 Bi10ynrch B YKpaini Ha mexi 2013-2014 pp. Taki
3acaJiy aHaJli3y JI03BOJIMJIM BUSIBUTH TPU BaplaHTH HalllOHAJIbHOI MaKpOEKOHO-
MIYHOI TUHAMIKH, BU3HAYUTH CTYIIIHb BiJICTABAaHHS YKPaiHCHhKOT €KOHOMIKH BiJI
€BPOMNENCHKUX TEHJEHIINH Ta YMOBH CKOPOYEHHs IIbOI'0 PO3PHUBY Ha OCHOBI
BUKOPHUCTAHHS PE3EPBIB ICHYIOUOTO i1HHOBAIIHO-1HBECTUIIIHHOTO TTOTEHITIATY
€KOHOMIYHOTO PO3BUTKY YKpaiHWU.
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O. B. LIKYPYIUI1

JIOKTOp SKOHOMHYECKUX HayK, podeccop, 3aBeayromias kadenapoil MexayHapoIHON
9KOHOMHKHU Bricmiero yueOHoro 3aBeneHus Ykoorncor3sa «[lontaBckuil yHuBepcUTET
SKOHOMHKH U TOProeim», [lonrasa

A. JI. DJIETAHTOBA

KaH/IMAaT YKOHOMHYECKHX HayK, CTapIIHii MpernogaBaTenb Kadeapbl MeKIyHapOaHON
9KOHOMHKHU Bricmiero yueOHoro 3aBeneHus Ykoorcorw3sa «[lontaBckuit yHUBEpCHTET
SKOHOMUKHM U TOProeiu», I[Tonrasa

BAPUATUBHBIE BO3MOKHOCTHU PA3ZBUTUA
IKOHOMMUKHN YKPANHBI HA OCHOBE NUCITOJIb30BAHU A
NHHOBAIIMOHHO-UHBECTUIHMOHHOI'O IOTEHILHUAJIA

PaccMoTpeHbl MHHOBalMOHHO-UHBECTUILIMOHHbIC (haKTOPBl pa3BUTHS HALMOHAIBHON
9KOHOMMKH KaK IBHKYILEH CHIIbI BBIBEICHNS MAKPOIKOHOMHUUYECKON CHCTEMBI U3 COCTOSHUS
HecradbunbHocTH. [Ipemnoxkena MeTonuKa COOTBETCTBYIOIIETO COAEPKaHUS U pa3padoTaH
KpaTKoCpouHblii Mporuo3 BBII YkpauHs! ¢ y4eToM BIMSHUS HHHOBALUOHHO-UHBECTULIMOH-
HBIX (hakTopoB. [IpoBeneHo cpaBHEHNE IKOHOMHYECKOTO Pa3BUTHsL YKpauHbl U [Tombiim.

KuaroueBble c10Ba: MHHOBAllMY, HHBECTUIIMH, TOTEHIIHAII, SKOHOMUYECKOE pa3BUTHE.
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VARIABLE OPPORTUNITIES
OF UKRAINIAN ECONOMY DEVELOPMENT ON THE BASIS
OF INNOVATIVE AND INVESTMENT POTENTIAL USING

Problem setting. The conditions of economic instability, which is inherent in the
modern period of development of the national economy, innovation and, accordingly,
investments are of particular importance. The history of the world economy has many
examples of the elimination of macroeconomic system from a state of crisis through
innovation. Despite this, in these conditions the functioning of the national economy,
this approach to economic stabilization and recovery in the future, its dynamics must be
considered one of the most productive. Based on innovation, subject to the target invest-
ment, possible short-term and long-term positive changes in Ukraine look very realistic
and, on the contrary, neglecting this can become a challenge of national economic system
and create a direct threat to not only the economy in the form of regression, but of social
life in General.

Recent research and publications analysis. Despite the fact that innovation and fi-
nance are factors of potentiation of economic growth in conditions of complicated political
and economic situation in Ukraine, this problem is actively studied by national scientists.

Paper objective. Variable to develop a forecast of economic development of Ukraine
and to estimate the probability of a positive / negative changes in the economy depending
on the degree of use of innovative and investment potential.

Paper main body. Innovation and investment in them is, undoubtedly, the most reli-
able strategic solution for the development of any modern macroeconomic system. Chal-
lenging contemporary political and economic period for the development of Ukraine does
not allow us to determine the vector of future trends, but undeniable is the fact that its
direction will depend on the efficiency of innovative and investment potential. To determine
the prospects of the Ukrainian economy we offer three versions of the forecast:

1) the first option assumes that the development of events in Ukraine will happen with
the trend, which manifested itself as of 2014 was negative;

2) the second option provides that the government of Ukraine will apply measures of
a General regulatory impact, which will result in the termination of the fall of GDP;
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3) the third option includes the possibility of compensatory actions of the state to
eliminate the actions of those factors that negatively affect innovation and investment
development potential, and therefore contribute to the negative dynamics of GDP.

Conclusions of the research. Innovation and investment factors of development of
national economic system in the conditions of difficult political and economic period of
its functioning is the decisive driving force of output macroeconomic system from a state
of instability. The analysis carried out on the basis of determination of factor dependencies
between the components of innovative and investment potential of Ukraine and of the GDP
has provided the concretization of the possible change in the negative trend of the na-
tional economy, which was triggered by the events that occurred in Ukraine at the turn of
2013-2014. Such analysis allowed to identify three options for national macroeconomic
dynamics, to determine the degree of backwardness of the Ukrainian economy from Eu-
ropean trends and conditions of the gap, based on the use of the reserves of the existing
innovation and investment potential of economic development of Ukraine.

Short Abstract for an article

Abstract. Innovative and investment factors of the development of the national
economy as driving force of the removing economy from the status of instability were
investigated. The method of short-term forecast of GDP of Ukraine taking into account
influence of innovative and investment factors was developed. Comparison of economic
development of Ukraine and Poland was made.

Key words: innovations, investments, potential, economic development.
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MI’KHAPOJAHI CTPATEI'TYHI AJIBAHCH
B IOPUJINYHOMY BI3HECT

Po3kpuTo 3MiCT iHTETpaIiiHUX MPOIIECiB y CydacHOMY Oi3HECI, CYyTHICTh Ta BUAH
CTpareriyHux ajabstHCiB. OOIPYyHTOBaHO 0COOIMBOCTI YyTBOPEHHS MIKHAPOAHUX CTpaTeriy-
HUX albSHCIB IOPUINYHUX QipM Ta iX BIAMIHHOCTI BiJ albTepHATUBHUX CTPYKTYp. [o-
BE€/ICHO YCHIIIHICTD aJibsSHCIB, SIKI BUHUKAIOTh Ha 0a3i 3nmuTTd ropuandaux ¢ipM. [Ipoana-
J30BaHO CYNEPEYHOCTI MIKHAPOAHUX CTPATEriuyHHUX absHCIB B IOpUAMYHOMY Oi3Heci.

Kuarouogi ciioBa: ropuauyuna gipma, M>KHApOJHHUN CTPATETUHIH albsIHC FOPUITIHUX
GbipM, 3MUTTS IOpUAMIHEX QipM, MIKHAPOIHI IOPHIMYHI MEPEXKi.

JEL Classification: K 0, F 20, M 21.

IMocranoBka mpodiemMn. Po3BUTOK I0pUAMYHOTO Oi3HECY BUSBIISE HOBI TCH-
JIeHII11, TTOB’A3aHi1 3 1HTeTpamiiHuMu nporecamu. OHIEIO 13 HUX € CTBOPCHHS
MDKHApPOIHUX CTPATETIYHUX ajbsSHCIB OpUINIHUX (ipM. Ha xanb, mpakTuKu
y4acTi B TAaKUX CTPYKTYpax BITUU3HSHUM IOPHCTaM OpaKxye.
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AHaJIi3 OCTaHHIX J0C/i/KeHb 1 myOJaikanii. AHai3zy JisUIbHOCTI CTPATeTrYHUX
aJIbAHCIB, 1X IepeBaraM Ta HeJ0MiKaM MPUCBATHIIN CBOI IOCIIIPKEHHS YMMAJIO 3a-
PYODLKHUX Ta BITYM3HSHUX YUEHHX 1 IPAKTHUKIB, cepen HUx: b. Iapper, I1. roccox,
P. B. I'mymanuug, T. FO. IBanosa, B. I. Koponbog, €. B. Koponroga, I. B. KocTiok,
O. B. JlaBpos, B. 1. [Ipuxoasko, K. M. Cranisa ta ixui. [Ipore npobiema cTBo-
peHHA Ta (YHKLIOHYBaHHS CTPATET1UHUX AJIbSHCIB FOPUAMYHUX (PipM 3aTUILAETH-
Csl HE JOCI1KEHOIO.

®opmy/l0BaHHA HiJiel. MeTa cTaTTi — oXapakTepu3yBaTH CYTHICTb, popMHU
11 0cOOJIMBOCTI JISUTBHOCTI MIXKHAPOIHUX CTPATETTYHUX aJIbSHCIB Y cdepi Iopuand-
HOTO Oi3HEcy.

Buxaan ocnoBHoro marepiany. Anbsuc (¢p. alliance, Bix allier — moenyBa-
TH) — LI CO103, 00’ €JHaHHS pi3HUX cyO’ekTiB ((ipm, opraHizailiii) Ha OCHOBI J10-
TOBIpHUX 3000B’s13aHb; IOBFOCTPOKOBA Yro/a MPO CHIBPOOITHHUIITBO.

Crpateriusi alnbsHCHU:

— sIK TIPaBUJIO, HE € CAMOCTIMHUMH IOPUJIMYHUMHU 0COOAMU 1 HE MAOTh CIEIH-
(14HOTO IOPUAUYHOTO CTATYCY: KOMIIAHIi-NapTHEPU Peai3yroTh 1HAWBIAyaIbHI 1H-
TepecH 1 L, sIK1 HaBITh MOJKYTb CyIIEPEUUTH OJIHA O/IHIN, OJHAK YC1 OTOJKYIOThCS
NPALFOBATH CIIUIBHO 3apajiv JOCATHEHHS 3a3/1aJIeT1/1b BU3HAYEHUX 3arajbHuX LIeH;

— 0a3yI0ThCS Ha CEPEeTHLOCTPOKOBHUX 200 IOBrOCTPOKOBHX, ABOCTOPOHHIX 200
6araToCTOPOHHIX yrojiax npo CHiBPOOITHUIITBO, K1 BUXOAATH 32 MEXI1 3BUYAHUX
TOPTOBEJIBHUX OMEpAIlii, ajie He epea0avyaroTh 3TUTTS KOMITaHIH;

— CTBOPIOIOTHCSI HA OCHOBI TOPU30HTAIBLHOI MIXK(1pMOBOI KOOIIEpallii, a TaKoxK
KOMIIaHISIMH, 3aWHATUMH Y CYMDKHHUX c(epax AisIbHOCTI, SIKi BAKOPUCTOBYIOTh
B3a€MOJIOTIOBHIOIOU1 TEXHOJIOT11, 3HAHHS Ta IOCBIJ] APTHEPIB; MOXKYTh 00’ €THYBaTH
HE TUIbKH MOCTaYaJIbHUKIB 1 KIIIE€HTIB, a i KOHKYPEHTIB;

— MAlOTh KiJIbKa HE3aJEeKHUX KEePIBHUX LIEHTPIB, SKi CHUIBHO NPUHMAIOTh pi-
IIEHHS! CTOCOBHO CHUIBHOI AISJIBHOCTI 3 BUTO/I0I0 ISl KOXKHOTO MapTHEPA; MpoTe
KOJIEH 13 MapTHEPIB HE MOXKE KOHTPOJIOBATH IPUNHHATTS CTpaTeriyHuX Oi3Hec-pi-
IICHB IHITUMU MAPTHEPAMH, 1HAKIIIE aJTbsHC IepepocTae y (GiHaHCOBO-TIPOMHUCIIO-
BY TPYITy 3 IOMiHYIOYOIO TOJIOBHOIO KOMITaHI€IO;

— JIOIYCKAIOTh y4aCTh CBOIX WIEHIB Y 0ararboX IHIIUX aJIbsHCAX;

— CTBOPIOIOTHCS HA MEBHUM CTPOK 1 PO3MATAOTHCS, SKIIO HEOOX1THOCTI
B 00’ €THAHHI OlJbIlIe HEMAE;

— KOMIIaHIi aJIbsIHCY CIIPSIMOBYIOTb 3yCHJLIS OLIbLIE MPOTH CIIJIBHUX KOHKYPEH-
TiB, HDXK OJTHA TIPOTH 1HILOT; yC1 MapTHEPU OJEPKYIOTh JOAATKOBI IepeBaru il Bu-
TOJIY BiJl BXOJUKCHHS 110 anbsiHCy [1, c. 3—4; 2, ¢. 196-197].

b. I'apper i [1. lroccox po3pi3HAIOTH TpaHCAKIIiITHE, KOHKYPEHTHE 1 pessiiiine
TPaKTyBaHHs IPUPOIM aNbSHCIB. Tpancakyitinuii nioxio OB’ 13aHUM 13 BUTpaTaMu
YKJIaJ€HHS YTOJI PO BCTYI 70 allbsHCY. 3M1MCHEHHS JisSUTbHOCTI BCepeanHi GipMu
JOLITBHE TOJi, KOJM BUPOOHWYI BUTPATH KOHTPOJIIOIOTHCS, a TPAHCAKIIIWHI BU-
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TpaTu € BUCOKUMHU. SIKIIIO K BUPOOHMY1 BUTPATH 3POCTAIOTh, @ TPAHCAKIIIIHI BU-
TpaTu CTalOThb HU3bKUMHU, NIE€PEBAru HaJalOThCsl PUHKOBUM TpaHcakuUiaM. Komu
K CUTYallisl Ha PUHKY € HEBU3HAYEHOI0, @ BEJIMUMHA TPAHCAKLIHHUX BUTpPAT BU-
XOJIUTh 32 JIOMYCTUMI MeXi, TO 3aMiCTh NOCTIHHOTO O0(OPMIICHHS HOBUX YTOJ
ONITUMAJIbHUM € CTBOPEHHS caMe allbsSHCY sSIK CTPYKTypoBaHOi oprasizamii. Toai
opraHizaliifHi BUTpaTH Ha MOCHJICHHS KOOPAMHAII Ta aJMiHICTpYBaHHS CTalOTh
MEHIIUMH, HK TPAHCAKIIITHI BUTPATH PUHKY. KoHKypenmHuu nioxio 03Hadae, 1o
MOBE/IIHKA KOMIIaHii y Oy[b-sKii CUTYyallli BUBHAYA€THCS JIOT1KOI0 KOHKYPEHTHOI
OOpOTHOM, MPOTUCTOSIHHS CBOIM €KOHOMIYHUM CYTIEpHUKAM. AJIbSTHCH JIIFOTh B YMO-
Bax HEMOBHOI iH(popMaIlii, 0epyTh Ha cebe PU3UKHU OMOPTYHICTUYHOT MOBEIIHKH
naptHepiB. Penayitinuti nioxio (relation — BiIHOCHMHU) JOMYyCKae, M0 B 6ararbox
CHUTYaLliX KOMIaHII HJIeCIPSIMOBAHO BIAMOBIISIOTHCS Bl KOHKYPEHTHOTO IPOTHU-
CTaBJICHHS 1 y3TO/DKYIOTH CBOIO TOBE/IIHKY Ha PUHKY, a0M 3aXMCTUTH BIAacHE BU-
POOHHIITBO, 3HU3UTH KOHKYPEHTHI PU3HKHU Ta 320€3MEUNTH CTIHKICTh €EKOHOMIYHOT
KOH 1OHKTypH. [Ipu 11boMy KoMmaHii He BIJIMOBIISIIOTHCSI TIOBHICTIO BiJl METO/IB
KOHKYPEHTHO1 60poThoHm [1, c. 53—65].
€uHoi knacudikallii cTpaTerivyHuX albsHCIB He icHye (Tabm. 1).

Taonunsg 1

OCHOBHI BUJIH CTPATEriYHUX AJIbSHCIB

Kpurepiii . .
S Buau crpareriunmnx ajabsiHCiB
Kjaacuikanii
KinbkicTb yyacHukiB | JIBocTopoHHi, 6ararocTOpoHHI
PiBeHn OXOTUICHHS HamionansHi, MbkKHapOIHi

Tunm B3aemonii 4ieHiB | ANBSHCH TOPU30HTAIBHOTO THITY — CTBOPIOIOTHCS (pipMamu,
ANbSIHCY SIK1 37IACHIOIOTh TOCTIOAAPCHKY MiSUTHHICTH HA ONHIA cTamii
BUPOOHHYOTO MPOIIECY, HAJIAIOTh OJIHAKOBI MTOCITYTH;
ANBSIHCH BEPTHKAJIBLHOTO THITY — (POPMYIOTHCS OCTaYaIbHU-
KaM{ CUPOBUHH 200 CIIOKMBAYaMH MTPOAYKITii (TIOCTyT);
anbstHCH (ipM, K1 BUPOOIISAIOTH 1 HATal0Th B3A€MOIOTIOBHIO-
1041 TOBApH i NOCIYTH

Hanpsm po3utky KomrurekcHi (MaroTh MMpoKy cepy AisTIbHOCTI; KOMIaHii J0-
MOBJISTFOTBCS TIPO CITUTRHE 3MIHCHEHHS KIJTPKOX €TalliB MPOIIECY
BUBEJICHHS TOBapiB YM MOCIYT Ha PUHOK, 30kpema, H/IJIKP,
MIPOCKTYBaHHS1, BAPOOHUIITBA, MAPKETHHTY 1 PO3IIOALIY);
(hyHKIIIOHATBHI (OXOTUTIOIOTH TITBKHU OIMH HAMPSAM HisUTBHOC-

Ti TAPTHEPIB 1O aNbSIHCY — BUPOOHUY1, MAPKETUHTOBI, (piHAH-

COBi, HAYKOBO-TEXHI4Hi)
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Raxinuenns maon. 1

Kpurepiii . .
R Buau crpareriuHux ajbsiHciB
KJaacupikamii
["amy3p eKOHOMIKH OpmHorany3eBi, MiKTaTy3eBi

3HauynIicTh MapTHEPiB | ANMbSHCH PIBHUX HapTHEpiB (YCi YYacHUKH CHIIbHI a0o BCi
0 COI03Y YY9aCHUKH CIIa0Ki);

3MillIaHi ambsSHCH (CHJIBHUNA TIApTHEpP — CIIAOKWH TMapTHEp;
cJIa0KHii TapTHEP — CWIILHUH MapTHED)

daxTop KOHKYpeHIlii | AnbsHCH (ipM, sIKi He KOHKYPYIOTh Mi’K COO0F0 (TpaHCHAIliO-
HaJbHI CHUIBbHI TIANPHEMCTBA, BEPTHUKAJIbHI MapTHEPCTBA,

MiXrany3eBi yroan);

anbsiHCH (ipM-KOHKYpEHTIB (iHTerpawiiiHi, MCeBIOKOHLICH-
Tpariiiii, KOMIZIEMEHTAPHI aJIbSTHCH)

Cdepa nmisutpHOCTI AnbsiHcn 3 peanizarii npoekris H/JIKP;

AJBSTHCH 3 OpTaHi3allii CriJbHOTO BUPOOHUIITBA;

AJTBSTHCH 31 CITITEHOTO OCBOEHHS HOBUX PHHKIB

Mixcnapoonuii cmpameziunuii anvsanc (nam — MCA) — 1ie BIIHOCHO TpuBaia
3a yacoM yrojia IBoX abo O1jIbIlie CaMOCTIMHUX OpraHi3aliif, po3TallloBaHUX y JIBOX
a0o OibIIe KpaiHax, sKa nepeadoavyac CrijibHe BAKOPUCTAHHS PECYPCIB 1/a00 CTPyK-
TYp YIPaBIiHHS IS CIUIHOTO BUKOHAHHS 3aBJaHb, [0 MAOTh CTPaTEeTiYHEe 3HA-
YeHHS I KOXKHOTO y4acHHKa yroau. Meroto ctBopenHs MCA e: BUBeACHHS
CBO€1 MpOAyKIii (OCIyT) Ha HOBI 3apyOiKHI PUHKH, TO0JIAHHS JEP’KaBHUX Ta
IHBECTHIIITHUX Oap’€piB MPH BUXO/I1 HA 3apyO1XKHI pUHKH; OJIepKaHHS TOCTYITY J10
HOBUX TEXHOJIOT'1H; eKOHOMIS 3a paxyHOK e(peKTy MaciTaly; 3SMEHIICHHS pU3HKY
TOCIIOIAPCHKOT TISUTBHOCTI Ta 1HIIE.

Buoxpemmorots 81 rpynu MCA: nepiia — rpyHTYIOTbCS Ha YKIIaJE€HHI Y200
npo cniepobimuuymeo (JIINEH311H1, MApKETUHTOBI YrOJH, YTOJH MPO CHIbHI
HAJKP, po3BuToK BUpOOHUIITBA, YIOCKOHAIEHHS MPOAYKIIII TOIIO); ApyTra Ipymna
nepeadavae yKIaaeHHs Y200 npo yuacms 6 akmueax sk i3 CTBOPEHHSIM HOBOI Op-
rasizaii (CIuIbHOTO MiIMPUEMCTBA), TaK 1 0e3 11 CTBOpeHHS (yroau Mpo iHBECTHULIIT
B aKI[IOHEPHUI KaIliTall, B3aEMHHUI OOMIH aKIisIMH, TPUAO0AHHSI HEBEIIMKOI YaCTKH
yuacrti). B 060X Bunaikax opranizaropu-3aCHOBHUKH 3/11HCHIOIOTh CIILJIbHE YIIpaB-
JIHHS 1 KOHTPOJIb 32 CIUTBFHOO MIsITBHICTIO [3; 4].

CrBopenns MCA B ropuanuHoMy 6i3Heci Mae neBHi ocobnuocTi. Ilo-nepiue,
y MCA moxyTth BcTynaru FO®D, ski:

1) crenianizyroThCsl Ha OAHIN IOPUANYHIN MPAKTHULI, ajle MPAIIOI0Th Y PI3HUX
IOPUCIUKIIISAX, KIIEHTH 3 AKHX NOTPEOYIOTh HAIHHOTO MPEICTaBHUIITBA B 1HIIIMX
KpaiHax 1 micTax; abo 0akaroTh BIIKpUTH O(iC y TPeTil IOpUCAUKIIi, 0cOOINBO
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BHCOKO3aTpaTHil, 10 moTpedye CTBOPEHHS CIUILHOTO TianpueMcTsa [5]. FOD tomi
YTBOPIOIOTh iHMe2payilini aibaHcu 3 METOIO OJICPyKaHHS 1HTEIEKTyallbHOTO e(ek-
Ty MaciTaly Biji CIUTEHOI MPAKTUYHOT FOPUAWYHOI isTbHOCTI Ta 11 audepenmiarii
BiJ1 613HECY KOHKYPEHTIB. Mae MicIie 1 pO3BUTOK PUHKY IOPUIUYHHX MOCIYT, 1 PO3-
BUTOK IOPUINYHHX TTPOAYKTIB;

2) crieniaizyroThCsl Ha B3a€EMOJIOTIOBHIOIOYMX IOPUINYHUX PAKTUKAX (HAIpH-
KJIaJ1, TPY/IOBE Ta iIMMIrpalliiiHe MpaBo); a0 MarOTh B3a€MHO CyMiCHI criemiamizanii
1 TOTPeOYIOTh CIUIBHOI FOPUINYIHOT MisTbHOCTI (Y 3apyOKHUX KpaiHaX — MaTeHT-
HE IPaBo Ta CyA0B1 OyTUKHU Ui PO3B’sI3aHHS NAaTEHTHUX CIOPIB);

3) BUKOPHUCTOBYIOTh y apTHEPCHKOMY MPOEKTI aKTHBH 1 HAyKOBI HampaIlio-
BaHH# (ipM 13 IHIIMX Tajy3ei, ane Taki, 1110 JONOBHIOIOTh OfHa o/Hy. Taki ¢dip-
MU YTBOPIOKOTb KOMNAEMEHMAPHI ANlbAHCU, TTAPTHEPHU SIKUX HE KOHKYPYIOTb M1k
c00010 Hi 32 TEXHOJIOTI€10, Hi 3a Teorpadi€cro HalaHHS TTOCTYT, @ HAJAIOTh KI1€H-
TaM KoMIUIeKcHI nmpodeciiini mocayru. Hanpukinan, MSI Global Alliance
(06’ennye nonan 250 He3aNEKHUX IOPUINYHUX 1 OyXraiTepcbKux GipM i3 moHaj
100 kpain cBity) 1 World Services Group (20 Tuc. ¢axiBiiiB B 001aCTi FOPUCTIPY-
JeHI1T Ta 1HBECTUI1HHO-0aHKIBCHKOT JISJIbHOCTI) BIAKPUTI ISl Oy XTraJITepChKUX
¢ipm [6; 7]. ByxranTepcbki Gpipmu, 31 cBOro 00Ky, yTBOPIOIOTh allbsiHCH 3 (pipMa-
MU, 110 BXoJsATh 10 Mepex KOD. Ckaximo, Ecovis € mpoBiiHOIO M100aIbHOIO
KOHCAQJITUHIOBOIO (hipMOIO MOXOAKEHHSM 13 KOHTMHEHTaJIbHOI €Bponu (moHaj
4500 mpaniBHUKIB, K1 MPalo0Th Yy noHaa 60 KpaiHax) 13 KIOUOBUMU KOMIIE-
TEHIISIMU: OyXTaJITepChbKUi 00K, ayTUT, T0JaTKOBE KOHCYIBTYBaHHS, FOPUINY-
Hi KoHcynbrauii [8]. Ilpu niboMy ropuuuHi 1 OyXraarepchki GipMu 3aIHIIAIOTh-
Cs1 CaMOCTIMHUMM IOPUIUYHUMU 0COOaMHU.

O6’ennanns O® y mikrany3eBi ajlbssHCH (BEpTUKaJIbHA KOOIEpaLis), TUM
OinpIe 13 GipMaMH, SKi TEXHOJIOTIYHO HE MOB’s3aHi MK 00010, B IOPUIMYHOMY
0i3HeCl He MPAKTUKYIOThCA. Xo4ya B yMOBaxX U(GPOBOIO CyCHUIbCTBA JIOTIYHUM
Oys10 6 yrBopeHHs anbsHCiB FOD 13 Tumu [ T-koMIiaH1sIMu, SIK1 COIPUSIOTH HAITOBHEH-
HIO IOPUANYHOTO Oi3HECY CydacCHUMH 1H()OPMaLIHHUMU TEXHOJIOTISIMHU.

[To-npyre, Mi>KHapOJHUHN IOPUIUYHUI Oi3HEC MPEICTABICHUHN K KOMNIEK-
cHumu, Tak 1 gynxyionanvnumu MCA. Y nepmomy Bunaaky MCA maroTh mupo-
Ky cdepy MisIbHOCTI 1 HaIalOTh FOPUIWYHI MOCIYTH 3 PI3HUX Taly3ei mpasa.
3okpema, MixkHapoaHuii anbsHe opuandHux ¢pipm CMS International B. V. mae
59 odiciB y 31 kpaini i 00’ennye onas 3 Tuc. IOPUCTIB. UneHaMu anbsHCY € 9
€BPOINEHCHKUX IOPUAUYHUX (PIpM, SIKI HAJAIOTh JOCTATHHO LIMPOKHIl Mepesik
IIOCIIYT, IPOT€ OCHOBHUMHM IIPAKTUKAMU € KOPIIOpaTUBHE, OaHKIBChKE, MIKHAPOI-
He, (hinaHcoBe 1 momarkoBe npaBo. Cepen maptHepiB: CMS Bureau Francis
Lefebvre (®panmis), CMS Albifiana & Suarez de Lezo (Icnanist), CMS Adonnino
Ascoli & Cavasola Scamoni (Itamist), CMS Cameron McKenna LLP (Benuka
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Bbpuranis) ta inui. Cepes KJ1€HTIB: OUIBIIICTh KOMIAaHIN, BKIIOYEHUX 10 1HEK-
cy Himenpkoi ¢ponnosoi 6ipxi (DAX 30), kommanii, BKIIOUEHI 10 (HOHIOBOTO
inaexcy FT European 500, Hu3ka kommnadiii i3 ¢ponaoBoro inaexcy Fortune 500
[9; 10]. ITpu mboMy B3a€MO3B’ 30K 13 KOXKHUM KJII€EHTOM BiJl IMEHI alIbsIHCY y3TO-
JUKY€ OJIMH 13 TApTHEPIB.

@yukuionansai MCA O crierianizyroTbes MepeBakHO HA OTHOMY HaIpsMI
MIPAaKTUYHOT FOPUANYHOI JisUIHOCTI MAapTHEPIB 1o anbsHey. Tak, lus Laboris € Haii-
OUTBIINUM CBITOBUM aJibstHCOM TIPoBigHUX FOD y cdepi TpyaoBoro mpaga: 10 ajlbsH-
cy Bxozaath 46 FO®, 1000 ropucrtis 13 43 kpain 1 150 micT. [mobanbHMil anbsiHC
topuanunux kommanid World IT Lawyers Hamae mocnyru IT-cexTopy 1 BKiIto49ae
13 FO® 3 ycboro cBiTY, Ki MalOTh YHIKaJIbHUM 10CBi Yy paMmkax IT-cneniamizanmii.
I'moGansauit WTS Alliance 00’ e1Hy€ MOJAaTKOBHUX Ta FOPUANYHUX KOHCYJIBTAHTIB,
SIK1 3[IIACHIOIOTH JisTbHICT O11bIn HIK y 100 KpaiHax CBITY.

[To-Tpere, anbsiacu KO MoxyTh OyTH HE TUTBKU (pOpMaIbHUMHU, a i Heghop-
manonumu. Y pasi HepopMaabHUX anbsHCIB B3aemoxis FOD 3aiiicHioeThCs 0e3
Oynb-skuX oMimiiHUX yroy i 6€3 MUCHMOBOTO 3aKPITICHHS 000B’SI3KiB KOXKHOI 13
CTOpIH 1, SIK IPaBUJIO, HE Tepedadae JOCITHEHHS CTpaTeriYHuX 3aBAaHb. Alle
3 yacoM He(OpPMaTbHUM aNbsIHC MOXKE NIEPEPOCTH y (hopMaNbHUH 1 CTpaTeTriYHUN.
Tak, y 2006 p. amepukancbka FO® White & Williams, maroun y cBoemy mrari 230
IOPHUCTIB, yKJIaja HehOpMaIbHHI cOt03 13 KuTaichkoro Xue Law Firm, sika crerri-
ajizyBasiacsi Ha kopropartuBHid mpari. CriBpoOITHUIITBO BUSBUIIOCS HACTUIBKU
LT THAM, 110 Bke y 2007 p. (hipMu yTBOPMIIM CTPATETIUHUH allbsSHC: aMEPUKAaHChKa
HO® nouana cynpoBo/pKyBaTH onepatlii cBoix kiienTiB y Kurai, a naptaepu y 1lan-
xal HaJlaJu MOXJIMBICTh AMEPUKAHCHKUM IOPUCTaM OOCIyroByBaTH KHTaNChKI
KoMITaHii, 3auikasneHi y punkax CILIA [11].

[To-uyeTBepre, y a3iiicbkux KpaiHax nomyasipHuM pisHoBuaoM MCA € cTBOpeH-
HS cninbHux mosapucme FO® 3 iHozeMusMu. Lle Bese 10 301IbIIEHHS BUTpAT, ajie
CTaTyTHI OKYMEHTH CHIUJIBHOTO IMiAMPUEMCTBA O1JIBII YiTKO (GopMai3yroTh
000B’s13ku ctopiH. Tak, TMI Associates — mocra 3a Benmmunaow IO® fAnowii —
oprasizyBayia AeKijgbKa CIUIBHUX MiANPUEMCTB. CTBOPEHHIO MEPUIOTO 3 HUX —
CIUIBHOTO TOBapHCTBa 3 ¢paniy3bkoro pipmoro Gide Loyrette Nouel — cipusiio
BBeJICHHS y 1995 p. HOBOTO 3aKOHY, SIKMI PETYJIIOBAB AisUTbHICTh 1HO3EMHHUX aJIBO-
KaTchbKUX KOHTOp y Anonii. Y 1999-2007 pp. aisyio THUMYACOBE TOBAPUCTBO 3 1H-
moro (hpanity3skoro ¢ipmoro — Laurent Dubois Foreign Law Office. ¥ 2001 p. 6ymno
Binkputo CII 3 anrmiiicekoro MIO® Simmons&Simmons, y 2005 p. — cTBopeHO
CII Morgan Lewis-TMI (3 amepukancbkoro FOD Morgan, Lewis & LLP Bockius);
y 2006 p. — Wakely Foreign Law Office (3 kaHaACbKuUM aJBOKaTChKUM OIOPO
Wakely); y 2009 p. — ARQIS Foreign Law Office (3 Himernpkoto FO® ARQIS).
SInoHMi Ta iHO3eMIll y pIBHUX YacTKax OepyTh y4acThb y KarliTasll HOBOI KOMIMaHii,

41



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 2 (29) 2017

a po3mo/ILI MpUOYTKY BiIOYBA€ThCS 3 ypaxXyBaHHSM Iparie3arpar CIiBpOOITHUKIB
Ko’)kHOI (hipmu. KepyroTh TOBapHCTBOM JiBa KEpyIOUUX MapTHEpPaA — MO OJHOMY
3 KOXKHOi cTopoHH [12].

ITo-n’site, MCA He nepen6adaroTh 3JIMTTS KOMIaHIH, OIHAK IX YTBOPEHHS Tic-
HO TOB’s3aHe 13 i€ (HOpMOIO YKpyIMHEHHs I0puaudHoro O0i3Hecy. OnHi BUeHI
BBAXXAIOTh, 10 aJIbTHCH BEIYTh JIO MPOLIECIB 3IUTTS 1 MOTTMHaHb. bararo Bennkux
perioHaTbHUX KaHAACHKHUX (DipM BUKOPHCTAJIM came e Miixia, abu rapaHTyBaTu
co01 MOTeHUIWHNUN yCHiX, MepUl HIK JOMaraTucsi HOBHOTO 31UTTA. [HIma rpymna
BUCHUX, 1 MU MOAUIIEMO IO TyMKY, HAIOJISTae Ha TOMY, 110 IIAHCH Ha YCITiX Ha-
Oararo Buin y MCA, sikuii yTBOproeThes Ha 0a3i 3mutts FOD.

[Toxaxkemo 1ie Ha npukiaai amepukancbkoi FO® Hogan & Hartson i 6putan-
cekoi FO® Lovells, siki B 2010 p. nusxom 3nuttst crBopuin KO® Hogan Lovells.
Ha momenT 3nutTs hipmu Oynu npuOIM3HO OHAKOBUMH 3a mokasHukamu PPP ta
obopotom, KinbKicTio topuctiB (H 1121, L 1180) Ta odicis y csiti (H 27, L 28).
[Ipore icTtopis po3BuTKy 6putancekoi FOD Lovells — 11e icTopist came Mi>KHapOIHUX
3mutTiB FO®, nounnarouu 3 1902 p. (tadm. 2).

Taonunosa 2

Po3BuTok 1opuauunoi ¢pipmu Lovells, Betuka bpuranis

Pix Bin0yBaeTncst 31UTTS YTBoploeTbesi HOBa
3 IOPUANYHOK ipMoIo opuan4Ha gpipma
1899 - Jlxon Criencep Jlosemn (John Spen-

cer Lovell) 3acHOBye mpakTUKY
y Benukiit bpuranii

1902 | [puennyerbes Pempxunans Yaiir (Regi-
nald White)

1925 | Ilpueanyernses Yapap3 Kinr (Charles | Lovell, White & King
King)
1966 | Haslewoods (Benuka bpuranis) —
1988 | Durrant Piesse (3acunoBana 01.01.1973 | Lovell White Durrant
B pesynbrari 3nutTa Durrant Cooper &
Hambling i Piesse & Sons. ¥V 1985 p.
1o Hux npuenHaiacs Faithful Owen &
Fraser).

2000 | Boesebeck Droste (Himeunnaa) Lovells

2000 | Ekelmans den Hollander (Hizepnanman) -
2001 | Siméon & Associés (Ppaniis) —
2010 | Hogan & Hartson (CIIIA) Hogan Lovells

Ilicepeno: cknaneno 3a [13].
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HosoctBopena Hogan Lovells Binpasy yBiiinuia g0 aecsaTku Hailkpamux OO
CBITY (3apa3 BoHa 00’ eanye maitke 2 300 1opucTiB) 1 MOYaia IHTEHCUBHO 3aBOMO-
BYBATHU CBITOBI pUHKH IOPUIANYHUX MOCIYT, BCTYMBIIHU BiJpa3y 10 Kiibkox MCA
(tabm. 3). To6To Hogan Lovells BukopucTasia BCi nmepeBaru €KOHOMI4HOT KOHCOJTI-
narli opuaugHOro 013HECy, AKa Bigoynacs e 10 yrBopenus MCA.

TaOonunosa 3
CrpareriuHi ajJbsiHCH,
no ssxkux Berynwia FO® Hogan Lovells
Ne Haspa ajbsiHcy Perion cBiTy FOpuanyni nocayru

1 | Al-Yaqoub Attorneys | Corw3 npoBigaux cayxais- | lllupokuii cextp ropu-
& Legal Advisers | cbxkux HO®, skuii aie Ha | AUYHUX TOCTYT
(AYALA) tepuropii mict Ep-Pispg
1 Hxunna, ne y AYALA
€ BiacHi odicu

2 | Albright Stonebridge | CILIA, mixHaponna 1opu- | KoHCynbTye Ha CTHKY KO-

Group nuaHa Gipma MEpIiHUX, (IHAHCOBUX,
Jep>)KaBHUX 1 MUBITBHUX
IHTEepeciB, i3 MUTaHb CTpa-
TETIYHOTO PO3BUTKY, KPH-
30BOTO YIIPABITIHHS, TUTAHY-
BaHHS B rajry3i Kopropa-
TUBHOI 1 COIaIbHOT BiIO-
BIJAJILHOCTI, a TAKOX 13
MTUTaHb PUBATH3AIIT

3 | Bogdanovic, Dolicki | AdiniiioBana kommnaHis | YTBopeHHs ¢piniit i qouip-
& Partners Hogan Lovells y Xopgarii HIX CTPYKTYp, CTBOPECHHS

CHUIBHUX MIAIPUEMCTB,
pPO3B’sI3aHHS CIIOPIB

4 | GTs Advocates LLC | AdiniiioBana komnanis | [loBHuii criekTp ropuany-
Hogan Lovells B Ynan-baro- | HUX mocimyr K MOHTOJIb-
pi, Mosromist CHLKUM KOMIIaHIsIM, TakK

1 MIXKHapOJTHUM KOPIIO-
paiisiM, IHBECTHIIHHUM
OaHKaM, IPUBAaTHUM aKIli-
OHEPHHUM TOBApUCTBAM
i ponnam IliBHiuHOT AMe-
pukn, €Bpornu Ta Asii
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Raxinuenns maon. 3

Ne Ha3sBa aabsincy

Perion cBiTy

KOpuauyni nocayru

5 | Aziatchko-Tuxooke-
AHChKa KOHCYJIbTa-
tuBHa pajna (Pacific
Rim Advisory Coun-
cil (PRACQ))

Exckiro3uBHa Mepesxka npo-
BimHuX FOD 3 ohicamu y Be-
JUKUX JOIJ0BUX LEHTPax
A3ii i JlatuHChKOT AMEpHKH,
BKJIIOUAOYU APreHTHUHY,
ABcTpanito, bpasumiio,
Uwuni, Iugiro, Iugonesio,
Anoniro, Kopero, Mamnaii-
3it0, Mekcuky, HoBy 3enan-
niro, Ilepy, ®@inininu, Cun-
ranyp, TaiiBans, TalnaHn
i Benecyeny

VYBech CHIEKTP FOPUIUYHUX
HOCITYT

6 | Partos & Noblet

AdinitioBana xommanis Ho-
gan Lovells B Yropmuai

VBech CIEKTP IOPUIUIHUX
MOCIYT, BKJIOYAIOYHN KOP-
MopaTuBHE 1 KOMepIliiiHe
TPaBo, 3JIUTTS 1 MOTIMHAH-
HA, piHaHCOBE 1 OaHKIiB-
CbKE MPaBO, PO3B’sI3aHHS
CIOpPiB Ta KOHCYNbTALIl
3 MUTaHb HEPYXOMOCTI

7 | Sino-Global Legal
Alliance

o anbsaCy BXOmATH 13 1ipo-
BigHux kutaicekux FOD, saxi
MaroTh 0iCH Y HAHOUTBITTIX
eKOHOMIYHUX TeHTpax [lexi-
ny, Camuns, Yenny, lan-
xast, ['yanuxoy, [leHpaKeHb,
Xanuxoy, lHlungao, Taub-
3WHb, YxaHb, llleHbaH
i UyHIIMH

MixHapo/iHe MpaBo, Kop-
MOpaTUBHE 1 KOMEpIliiHEe
MpaBo, pO3B’A3aHHS CIIO-
piB, 3aXHCT MPaB IHTEIEK-
TyaJIbHOI BIACHOCTI, He-
PYXOMICTb 1 OyIiBHUIITBO,
(binaHCOBI MTOCITYTH

Ilorcepeno: cxknaneno 3a [14].

MCA HO® nHe € 6e3npo0IeMHIMU 1 HE PO3B’A3YIOTh yCIX TPOOJIEeM FOPUINY-
Horo Oi3Hecy. Y mexax anbgHcy FOD MOXyTh MepexoriroBaTu IOPUCTIB ab0
KJIi€HTIB iHIKUX O®, yXunsTucs BiJi BUKOHAHHS JOTOBIPHHUX 3000B’s3aHb.
[HKOIM MPUYMHOIO BCTYIY A0 aJIbIHCY CTa€ OakaHHS CKOPUCTATUCS 1HHOBAIII-
SIMH 1HIIIUX yYaCHUKIB, TOCUJIUTH CBOIO TMO3HUIIII0 HA MIXKHAPOJAHOMY PUHKY
IOpUIMYHUX TOCHYT, O/IEP’KATHU 3aKPUTY 1H(POpMaIlio Npo MOTEHIIHHUX MapT-
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HepiB Ta iX kiieHTIB Touo. Cepiio3Hi mpolieMu MOXKYTh BUHUKHYTH Y MCA
HO®, axi yTBOpeHI CUJIBHUMU 1 C1a0KUMM MapTHEpaMu. [CHyBaHHS albsHCY
TOJll € HEJIOBIUM 1, SIK IPABUJIO, 3aBEPIIYETHCS MOTITMHAHHAM O17IbII CIT1aOKOTO
napTtHepa [5; 15].

Bunukatots nepeayMoBu npunuHeHHs icHyBaHHSI MCA Ta Momnryky HOBHX
MapTHEPIB JUJIs 1HIIOTO albsiHCY. AOO BUKOPUCTAHHA ajibTepHaTuBHUX 10 MCA
CTPYKTYD, SIKI BUKOHYIOTh TIEBHOIO MIpOIO CXOXi1 (PyHKIII1, uepe3 1o AesKi JA0-
CJIIIHUKH HA3MBAIOTh 1X HE(OPMATHLHIUMHU allbHCAMU. [1eThCsl HacaMmepe ] mpo
oinosi mepesici, abo acoyiayii FO®. Ha ueit yac GyHKIIIOHYIOTh: a) MDKHAPOIHI
yHIBEpCcaJlbHI IOPUINYHI MEPEXi, IKI IPUUMaIOTh /10 CBOTO CKJIay TIIBKHU BEH-
K1 1 HalO11b11I aBTOPUTETHI Y cBoeMy perioHi FO®. HaiibGinpmmmu € mepexi: Lex
Mundi (3acHoBana y 1989 p.), Meritas (1990), TerraLex (1991), International
Jurists (1992); 6) cnenianizoBaHi Mepesxi, CTBOPEHI Ha OCHOBI podeciitHoi cre-
miasizarii (Harpukiazi, Ha TPYJA0BOMY, IIMBUTEHOMY 3aKOHO/IABCTBI TOIIIO); B) MiXK-
npodeciitHi Mepexi, cTBopeHi He Tinbku FOD, a i aynuTopchkumu Ta Oyxrai-
TepChKUMU (ipMaMHu.

[Ipote acomiaris (Mepexa) KOD cyrreBo BiapizuseTbes Bix MCA npuHiuna-
MU CBO€1 opranizamii, cepen Skux: 1) 100pOBUIBHICTh YIEHCTBA, IPUIOMY BCi
4jieHU 30epiratoTh aJMiHICTpaTUBHY, (DiHAHCOBY W OmepaliiiHy caMOCTIHHICTb
1 MOXYTb BUMTH 3 Mepexi y Oy/b-sKHii yac; OJJHaK WIEHU MEPEKi MOXKYTh 1 BU-
KJIFOYUTH 31 CBOTO CKJIaay GipMy, sika HE 37aTHa MiATPUMYBaTH NOTPIOHUI piBEHb
nocayr abo MoMiueHy B MOPYIICHHI BHYTPIIIHIX MPaBUil; 2) AOCTYMHICTh AJs
KJIIEHTIB PECypCiB 1 MOCIYT KOXKHOI 13 (hipM Mepexi; 3) TepuTopiajibHa eKCKIIO-
3UBHICTB: AKIIO KIieHTy KOD onHiel kpainu moTpiOHI FOpUINYHI MTOCITYTH B 1HITH
KpaiHi, To TaMm Oyae Tinbku ogHa FOD — wieHn mepexi, sika 00CITyKUTh 1aHOTO
kirienTa. [{lum BUKTIO9a€THCS KOHKYpeHIis [16].

BucnoBku. Ykpainceki FO® BusiBnsOTH 3aiikaBieHicTs y BeTymi 10 MCA.
Tak, FO® «Actepc» cTana equHUM B YKpaiHi WICHOM aBTOPUTETHOI CBITOBOI
opranizaii World Services Group. FO® «Bacuib Kucine 1 [Taptaepu» 3 2013 p.
npeacrasisie Ykpainy B MCA Ius Laboris. AO «¥OckyTym» € 4ieHOM ri1o0aib-
HOTO anbsiHCy topuanyHux kommnaniit World IT Lawyers. [lo 11poro crioHykaroTh
TpaHCHaIllOHaJi3allis Ta rio0anizalis 6i3Hecy KII€HTIB, AOCBIJ 1 3HAYHI KOHKY-
penTHi nepeBaru tux KO®d, siki 3Mormm 00’ €HATH CBOI pecypcH caMme Ha Mix-
HapOJHUX OPUANIHUX PUHKAX. BOHU HE TIIbKHU 30eperiu TpaaulliifHi mepeBaru
okpeMux FO® — usieHiB aibsHCY, a i CKOHLIEHTPYBaJIM €KOHOMIUHY By B pyKax
CaMoro aJIbsHCY. Yce 1e noTpeldye MpOoJOoBKEHHS JOCIKEHb TeOpli Ta MpaKTH-
KH cTBOpeHHs 1 pyHkuionyBanHss MCA, eKOHOMIYHHX Ta TPABOBUX O0COOIHUBOC-
TeN 1X JTISUIBHOCTI.
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JI. C. LIEBYEHKO

JTOKTOP SKOHOMHUYECKHX HayK, Ipodeccop, 3aBeayromas kadeapoit 5JKOHOMUUECKOH
Teopun HannoHanbHOTO I0pHINYECKOT0 YHUBEpcUTeTa UMeHH Spocnasa Myaporo,
XapbKOB

MEXIAYHAPOJHBIE CTPATETMTYECKHE AJIbAHCBHI
B IOPUIUYECKOM BU3HECE

PackpriTo coneprxaHre HMHTETPAIMOHHBIX MTPOIIECCOB B COBPEMEHHOM OM3HECE, CYIII-
HOCTh U BHJIbl CTPATETHUECKUX aIbsTHCOB. OOOCHOBaHBI OCOOCHHOCTH MEXKTyHAPOTHBIX
CTPareru4€CKux ajJIbAHCOB HOPUIANYCCKUX (1)I/IpM 1 UX OTIIMYMA OT AJIBTCPHATUBHBIX CTPYK-
Typ. JlOoKa3aHa yCHEeIHOCTD albsHCOB, BOSHUKAIOIINX HA OCHOBE CIUSHUS IOPUIUICCKUX
¢upm. IIpoananm3upoBaHbl MPOTUBOPEUNS MEKIYHAPOIHBIX CTPATETHYECKUX ATBbSTHCOB
B IOPUIMYECKOM OH3HEce.

KuroueBble ciioBa: ropuandeckas GupMa, MeKTyHApOIHBIN CTPATETHIECKIH aIbsHC
FOPUINYECKUX (PUPM, CIUSHUS FOPUIMUSCKUX (PUPM, MEXKTyHAPOIHBIC FOPUINICCKHIE CETH.

L. S. SHEVCHENKO
Doctor of Economic Sciences, Full Professor, Head of Economic Theory Department,
Yaroslav Mudryi National Law University, Kharkiv

INTERNATIONAL STRATEGIC ALLIANCES
IN LEGAL BUSINESS

Problem setting. The development of legal business reveals new trends related to
integration processes. One is to establish international strategic alliances (ISA) of law firms.
Unfortunately, Ukrainian lawyers don’t have the practice of participation in such structures.

Recent research and publication analysis. B. Garrett, P. Dyussozh, R. Hlushanytsya,
V. Korolev, Ye. Koroleva, H. Kostyuk, O. Lavrov, K. Staniva and others foreign and do-
mestic scholars and practitioners devote their studies to analysis of strategic alliances.
However, the problem of the establishment and operation of strategic alliances of law firms
is unexplored.

Paper objective. The article’s purpose is to characterize the nature, forms and char-
acteristics of ISA in legal business.

Paper main body. The author investigates the essence of ISA, separates transactional,
competitive and relational interpretations of alliances nature, and summarizes scientific
approaches to classification of strategic alliances.

The author exposes the features of an integration ISA of law firms who specialize
a) at one legal practice, but work in different jurisdictions; b) at complementary or compat-
ible legal practice, but require joint legal action. The article substantiates the possibility of
forming complementary ISA of law firms with firms from other sectors whose activities
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complement each other (legal consulting, taxation, accounting and auditing). Interna-
tional legal practice also demonstrates the effectiveness of the creation of complex and
functional ISA, formal and informal ISA, as well as joint venture of law firms with foreign
partners.

The author argues that the ISA does not mean merger, but the ISA, which was estab-
lished on the basis of law firm mergers, are much more successful. This is shown by the
example of the American law firm Hogan & Hartson and British law firm Lovells, which
in 2010 created through the merger of law firm Hogan Lovells. The newly formed com-
pany immediately entered into the top ten law firms in the world, joined to multiple ISA
and began to conquer the world market of legal services.

However, the law firm ISA is not problem-free and does not solve all the problems of
the legal business. Often there are prerequisites for the demise of the ISA and search for
new partners to the alliance or for the use of other alternative structures, especially of busi-
ness networking or associations of law firms.

Conclusion of the research. Ukrainian law firms are interested in joining to ISA.
Among the reasons for this there are transnationalization and globalization of business
customers experience and significant competitive advantages of the law firm who already
operating in the international legal market. This requires further research theory and prac-
tice of creation and functioning of ISA.

Short Abstract for an article

Abstract. The article analyzes the content of integration processes in modern business,
essence and types of strategic alliances. The author examines the features of international
strategic alliances of law firms and their differences from alternative structures. The author
pays special attention to the success of alliances arising on the basis of the merger of law
firms and to the contradictions of international strategic alliances in the legal business.

Key words: law firm, international strategic alliance of law firms, mergers of law firms,
international legal networks.
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IOPUANYHI IPAKTUKHA «PRO BONO»:
3MICT TA YAHHUKU PO3BUTKY B YKPAIHI!

Po3kpuTO 3MiCT IOpHIMYHUX TOCTYT «Pro bono» Ta oxapakrepu30BaHo iX BiAMiHHOC-
Ti MOPIBHSHO 3 MOCIYraMH IOPUANYHOTO KOHCAITHHTY, O€30TIaTHOIO MPABOBOIO JIOTIO-
MOTO10, OJIaroiiHICTIO FOpUCTiB. OGTPYHTOBAHO B3a€MO3B 30K IOPUINYHHUX MTPAKTUK «Pro
bono» Ta cortiaabHOI BiMTOBITATHHOCTI IOPUANIHOTO Oi3HECY. Bu3HaYeHO TOJOBHI YHH-
HUKHU PO3BHUTKY IOPHIUYHUX MPAKTHK «Pro bono» B Ykpaini.

KurouoBi cioBa: ropuanani npaktuku «Pro bonoy, Oe3oriaTHa mpaBoBa JOIIOMOTa,
FOPUIUIHUN KOHCAJITHHT, OJIArOIHHICTD, COIialbHA BiAMOBINATBHICTS FOPUIAIHOTO 0i3-
Hecy, colliamizarlis Ta iIHCTUTYIIIOHaI3allisl FOPUINIHUX TochyT «Pro bonoy, ropuanaHmii
KBa31KOHCAJITHHT.

JEL Classification: /] 6; K 3.

IMocTanoBka mpodseMu. Y cydacHHiA iepiof] HajaHHs mocayT «Pro bonoy (Bix
nat. pro bono publico — 3apaau cycninpHOTO 051ara) € HeBiI’ €EMHUM €IIEMEHTOM

! Po6oTy BUKOHAHO B MeXax LiIbOBOI KOMILIEKCHOT mporpamu «ColiabHO-eKOHOMIUHA MOJIepHi3alist
VYkpainu Ta popMyBaHHs IHHOBAIIHHOT Mosieti po3BUTKY» (Ne neprkaBHoi peectparii 0111u000961) ta dyH-
JAMEHTaIIbHOTO JOoCikeHHS «HaykoBo-TeopeTnyHi nmpobieMu GOpMyBaHHs, PO3BUTKY Ta IHCTHUTYLIHHOT
1o0y/10B1 MPaBOBOT EKOHOMIKH B YKpaiHi» 3a paxyHOK BHJIATKIB jepkaBHOro Oromkery (Ne neprxkaBHOT pee-
crpanii 0115U000326).
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1 KBaJTi(PiKAI[IITHOIO XapaKTEPUCTUKOIO MPOQECiiHOT A1sTbHOCTI IOPHUCTIB, 1110 aK-
TyaTi3ye X TCOPSTUIHHUI aHAITI3 3 METOIO 3’ ICyBaHHS iX 3MICTOBHHX OCOOJIMBOCTEH,
BUJIIB Ta MEXaHI3My, YMOB Ta HAIIPSIMiB PO3BHUTKY.

AHaJIi3 0CTaHHIX JOCTiIKeHb i myOaikanii. BusHaueHHsI TECOPETUYHUX Ta
METOJMYHUX 3acajl FOPUIUYHUX NOCIYT «pro bono» ¢paxiBLUsIMU IIpaBa 3apas3 3Ha-
XOJIUTHCS Ha eTarmi 300py, aHaji3y Ta IEPBUHHOTO y3arajlbHEHHS MPAKTHYHOTO
ocBiny iX HajnaHHs. EkoHOMIYHA HayKa MOKHU IO 3aluIliae 1eil cnerudiuHuii
BH/JI IHTEJIEKTyaIbHUX MOCIYT 1032 C(Peporo TEOPETUUHOTO aHaIi3y, X04a Aislib-
HicTh «Pro bonoy, mo-mnepiie, € BAXXJIMBUM €JIEMEHTOM peaizallii coiaibHOi
¢byHKIiT ropuandYHOro 6i3HEecy, GOpMOI0 HOTo COIiajdbHOI BiAMOBIAAaTBHOCTI.
[To-npyre, po3BUTOK HOPUIMYHUX MPAaKTUK «Pro bono» cnpuse Tpancdopmarii
IOPUINYHOTO OI3HECY Yy COIIaJIbHO BIAMOBIJAIbHE MANPUEMHHUIITBO 3 HAaTaHHS
MPaBOBOI JIOMOMOTH, IO € BAXKJIUBUM SIK [T peanizaiii GyHKIIN comiaibHOi
JeprKaBH, TaK i 111 GOpMyBaHHS 3acaj IPaBoBOi ekoHOMIKHU. [To-Tpere, ropuand-
HUM 1nocityram «Pro bono» nputamanHi neBHI 3MiCTOBHI 0COOIMBOCTI MOPIBHAHO
3 MOCIyTaMH IOPUAUYHOTO KOHCAJITUHTY 1 3 1HTEJIEKTyaJIbHUMU MOCIyraMu B3a-
raji, a TakoXX 3 0€30TUIATHOIO MPABOBOIO TOMIOMOTOIO, 1110 00YMOBIIIOE HEOOX1/1-
HICTh 1X BUOKPEMJICHHS SIK CAMOCTIMHOTO 00’€KTa JOCITIKEHHSI €eKOHOMIYHOIO
1 FOPUIUYHOIO HayKaMH. TakuM YMHOM, Y Cy4acHH Nepiojl EKOHOMIYHUN aHai3
Ta y3arajJbHeHHS MPAKTUYHOTO AOCBIAY IOpUandHOro «Pro bono» € aktyanbHUM
Ta CKJIAJIa€ TECOPETHYHY OCHOBY BU3HAUCHHSI IIEPEIIKO]] Ta TIEPCIIEKTHB HOTO PO3-
BUTKY B YKpaiHi.

®opmyJroBaHHS Hiseil. MeToro cTaTTi € XapaKTepUCTUKA 3MICTY FOPUIMYHUX
MOCIIYT «pro bonoy, iX rOJOBHUX XapaKTEPUCTUK Ta OOIPYHTYBAHHSA YMOB 1 YMH-
HUKIB IX PO3BUTKY B YKpaiHi.

Bukaaa ocHoBHoro marepiaay. Hananus ropuaununux nociyr «Pro bono»
€ BOXJIUBOIO (POPMOIO MPAKTUUHOI 0puIu4HOI AisuibHOCTI. Y CIIA BiamoBiaHo
no Konekcy nmpodeciiinoi etnkn AMepukaHchkoi Acorrialiii FopucTiB ¢axiBelb
JOOPOBUIBHO NPUCBAUYE IPOTATOM pOKY MiHIMYM 50 roguH npaktukam «Pro bono»
[1]. ¥V kpainax 3axigHoi €Bpornu «pro bono» € 0a30BUM NPUHIUIIOM AisITBHOCTI
IOPHCTIB, KU «Ha/la€ MOpajbHE IPABO BBa)KaTu cede ropuctom» [2].

B Vkpaini y 2015 p. 3a 1aHuMU ONMUTYBaHHS, MPOBEJECHOTO €KCIIEPTaAaMHU BHU-
nanHs «FOpuanuna npaktukay, 59 % ropucris He 3aiiManucs «Pro bono» mpakTu-
kamu [3]; y 2016 p. «Pro bono» mociyru HagaBanu 68 % ropunnaaux Gipm, oxo-
IUIEHUX AOCTIKEHHAM «Jlilepy puHKY: PeUTHHT IOPUIMYHUX KOMIaHId YKpaiHu
2016» [4]. Ha namy nymKy, HaBeJIeH1 JIaHl CBi4aTh MPO HU3BKUH PIBEHb «Pro
bono» akKTUBHOCTI YKPaTHCHKOTO IOPUIUYHOTO O13HECY, OCKIIBKH IIOHAWMEHIIIE
TpeTuHa Cy0’ €KTIB IOPUIMYHOTO KOHCAITHHTY HE BBa)Ka€ HEOOX1THUM 371 ICHIOBa-
TH 3a3Ha4eHI npakTUKU. CHiJ1 MiIKPECIUTH, 110 11l JaHi €, BBAXKAEMO, 3aBUILICHUMH,

51



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 2 (29) 2017

OCKUJIbKHM YKPalHChKUH IOpUANYHUN O13HEC, SIK IPABUIIO, OTOTOXKHIOE MPAKTUKU
«Pro bonoy 3 6e301IaTHOO TPABOBOIO JJOMIOMOTOI0 Ta OJIaroIiiHO0 AiSUTBHICTIO.

VY nokymeHntax Bceykpaincbkoi OnaroaiiiHoi opranizanii « YkpaiHcbka (yH-
JaLlis IpaBoBOi JOIIOMOTW» BU3HAYEHO, 1110 Nocayru «Pro bono» — «ue Taki npo-
¢eciiiHi nocayru (B LbOMY BUIAJKY OPUJMYHI), 10 HAJalOThCs (axiBLUSIMU
T0OPOBUIBHO Ta 0E30MIaATHO, OCOOJIMBO ISl Majlo3a0e3MeYeHUX Ta BPA3IUBUX
BepCTB HaceneHHs. OTpuMaTH IOpUANYHY JonomMory «Pro bono» MoxyTk Mao-
3abe3meueHi rpomMasiHu abo OiarofiiiHi, HEYPSAIOBI Ta OCBITHI OopraHizaii
B CIIpaBax, 110 CTOCYIOThCSl HacaMIIepe]l 3aXUCTy MpaB 0cid 3 oOmexeHumu ¢i-
HAaHCOBUMH MOXJIHMBOCTAMI» [5]. Ekcrieptu Yikpaincekoro gpopymy 6maroninHu-
KiB FOJIOBHUMHU KPUTEpPisIMU MporpaMu HajaHHs «Pro bono» mociyr BBaxaroTh
Taki: BUKOHaHHS 3000B’s3aHb, Tpo(eciiiHICTh, p0OOTa Yepe3 rpoMajIChKi Ta
OmaromiitHi opranizaiii [6]. Y mociOHUKY 3 opraHizailii poooTH KOOpAUHAIIHHO-
ro HeHTpy nociyr «Pro bonoy, miaroroBneHoro BcecBiTHBOIO MEPEXKEIO 3aXUCTY
npasa cycninbHuX iHTepeciB (PILnet) Ta Mi>kHapOAHOIO OpraHi3alieo « AJBOKaTH
3a MDKHAPOJHHUHA PO3BUTOKY», BUZHAYEHO, IO «MOHATTS “Pro bono” BUKOpHUCTOBY-
€THCSI B IOPUAMYHUX KOJIAX JUISl TO3HAYCHHS MPABOBUX IOCIYT, IO HAIAOThCS
0E3KOIITOBHO, THM, XTO iX MOTpPedye, aje He Ma€ 1HIIOI MOXIJIMBOCTI OTPUMATH.
Xapakrep poOiT, IKi MOXKYTbh po3risiaaTics sk «Pro bono», Moxe BiIpi3HATHCS
3QJICKHO BiJl MICIICBUX MPABOBUX TPAIUIlINA, KOHTEKCTY a00 COIIaJIbHOTO Cepei-
OBHUIIIa, ajie B3araJi AisuibHICTh «Pro bono» Mae BiAnoBigaTu TakUM XapaKTepuc-
TUKaM: 1€ IOpUANYHA poOOTa, KA BUKOHYETHCS IOPUCTOM; BUKOHYETHCS IS
CyCIIIJIbHOTO OJ1ara, a He /I KOMepLiHUX 1HTepeciB; J0OpOBiIbHA poboTa, 110
HE TijyIsirae KoMIIeHcallii; 0€3KOmTOBHA /IS KIIIEHTA; BUKOHYETHCS BiAMOBITHO
710 TaKMX k€ MpoeciiiHuX CTaHJapTiB, 5K 1 OIJIauyBaHa I0pUAUYHA poboTay [7].
Hanpuxian, npiopuTeTHUME MpakTuKaMu «Pro bonoy» ameprukaHChKUX I0PUCTIB
€ cCiIMeliH1 MUTaHHs, KOHTPAKTH Ta 3aMOBITH (IIOCIYTH AJIs MaJl03a0e3MeUeHUX) —
28 %, KOHCYNbTYBAaHHS TPOMaJICBKUX opraHizaiiii — 18 %, KOHCYIbTyBaHHS CIIO-
uBadiB — 16% [4].

Crnmparounch Ha 3a3HaueHi1 KpUTepii, ropuduyni nociyeu « Pro bonoy cnin Bu-
3HAUUTH SIK J0OPOBUIBHI Mpodeciiini A1l FOPUCTIB 3 HAJAHHS IPABOBOI JOMOMOTH
THM, XTO ii moTpedye, ane Mae (HiHAHCOBI, COIIAIbHI Ta 1HIITT 0OMEKEHHS 10O ii
OTPUMAaHHSI, Ha 3acajax JOOPOBUIHLHOCTI, O€30IIIaTHOCTI, HEKOMIIEHCOBAHOCTI BU-
Tpart, mpodeciitHOCTi, couiaabHOi €()eKTUBHOCTI Ta CHIBIpAalll 3 TPOMAICHKUMHU
Oprasizalisimu.

PoskputTs 3MmicTy ropuandHUX ocayr «Pro bono» motpedye 3aiiicHeHHs iX
MOPIBHSUTBHOTO aHai3Y, MO-TIepIe, 3 TOCIYTraMi IOPUINIHOTO KOHCAITHHTY, T10-
Jpyre, 3 TAKUMU BHJIaMU JTISUIBHOCTI FOPUCTIB, K Oe30IIaTHa MPaBoBa J0IOMora
Ta OnarofiiHicTs. Lle 103BOUTH OOIPYHTYBAaTH CyTHICHI XapaKTEPUCTUKU FOpU-
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TugHUX nociyr «Pro bono» 1 Ha 11l OCHOBI BUSHAYUTH YMOBH, OOMEKECHHS Ta
HanpsiMU PO3BUTKY IIi€i AiSTTBHOCTI IOPHUCTIB B YKpaiHi.

1. 3aranbHi pucH 1 0COOIMBOCTI IPUTAMAHHI FOPUIANIHIM HOCITyraM «Pro bono»
i mociyram IOpHIMYHOrO KOHCAJITHHTY. IX 3MiCTOBHO MOEIHYIOTh TakKi PUCH, SIK
npodeciifiHICTh, OPIEHTOBAHICTh HA JOCATHEHHS ITEBHOTO IPABOBOTO PE3YJIBbTATY,
JTOOPOBUIBHICTH 37iicHEeHHS oprcToM npodeciiinux nii. [{ono 1oOpoBiabHOCTI
B c(epl IPUINIHOTO KOHCAITUHTY Ba)KJIMBO IMIJIKPECIUTH, 10 HOTo cy0’eKTH
€ areHTaMM PUHKY IOPHJIMYHUX OCIYT, 00CST, BUAM Ta CIPSIMOBAHICTh Mpogeciii-
HOI JISTTHOCTI SIKMX BU3HAYAIOTHCSI YNHHUKAMH TOMUTY Ta mporo3uilii. OTxe,
IOPHUCT JOOPOBUILHO MPHUUMAE PIIIEHHS 1100 HAJAAHHS IOPUIUYHOI TOCIIYTH, ajie
Ha HbOTO 0Oe31ocepeIHbO BIUIMBAE PUHOK FOPUIUYHOTO KOHCAITHHTY.

JloOpoBinbHICTE podeciitnux aiit «Pro bono» mos’si3aHa He 3 KOH IOHKTYPOO
PUHKY IOPUAMYHUX TTOCIIYT, a 3 YCBIIOMIICHHSIM IOPHCTOM X COI[iaJIbHOTO 3HAYCH-
Hs Ta HOTO BIIACHOT COIIaIbHOT POJIi 1 BIIMOBIAAIEHOCTI Ta BU3HAYAETHCS CTUIHH-
MU HOpMaMH MPaKTUYHOI FOPUIUYHOT JiSUIBHOCTI.

Ha Bigminy Bix npakTuk «Pro bono» nociyru opuanuHOro KOHCAJITHHTY HaJla-
I0ThCS (paxiBLSIMU MpaBa Ha KOMEPLIHHUX 3aCaax 3 METOK OTPUMaHHS MPUOYTKY.
Omara nociayr IOPUINYHOTO KOHCANITHHTY KOMIIEHCY€E BUTPATH HAa HAaAaHHs IIPaBo-
BOI JIONIOMOTH Ta 3a0e3neuye NpuoyTOK IOPUANIHUM (dipMaM Ta JOX11 1HI1BIyalb-
HO IIPAaKTUKYIOUUM topuctam. Lle miaTHa npaBoBa A0moMora THM, XTO ii HoTpedye
Ta Mae JI0 Hel JOCTYI, TOJIOBHUM KaHAJIOM OTPUMAHHS SIKO1 € PUHOK IOPUIMYHIX
nociyr. OTxe, MOCITyTH IOPUANIHOTO KOHCAITHHTY HE BiJIIIOBIIAI0Th TAKUM KpHUTE-
pisiM ipakTUK «Pro bonoy, sik 0€30IUIaTHICTh Ta HEKOMIIEHCOBAHICTh BUTPAT.

HOpunnuni npaktuku «Pro bono» 1 nmociryru OpuARYHOro KOHCAATUHTY HaJla-
F0THCSI 0OMEKEHOMY KOJTy KJII€HTIB, FOJIOBHUM KPUTEPIEM BU3HAUEHHSI SIKOTO € IJ1a-
TOCIPOMOXXHICTh OCTaHHIX. BIAMIHHICTh MiX HUMHU Y TOMY, 110 IOPUIUIHUI
KOHCAJITUHT OPIEHTOBAHUI Ha IJIATOCIIPOMOXKHUX KII€HTIB, MOCIyru «Pro bonoy» —
Ha cy0’€KTIB, K1 TOTPeOyIOTh IPABOBOI JOIIOMOTH, aJI€ € HEIJIaTOCIIPOMOXHUMHU.
Kpim ¢inancoBux, Takox MOXKyTh OyTH COLIaIbHI1, OMITUYHI, HAL[IOHAJIbHI Ta 1HIII
6ap’epu JOCTyITy NeBHUX 0ci0 10 npodeciiiHoi mpaBoBoOi JOMOMOTH.

CouianbHuii €PeKT € NPUTAaMaHHUM SIK IOPUIMYHUM IpakTukam «Pro bonoy,
TaK 1 HOCIyraM IOpUANYHOIO0 KOHCANTUHTY. FOpuauuHuil KOHCAITHUHI, IO-TepILE,
Ha MIKPOEKOHOMIYHOMY PIBHI CIIPUSIE JOCATHEHHIO LlJIeH (PI3NYHMX 1 FOPUAUYHUX
0ci0 y mpaBoOBOMY I10JIi IUIIXOM HaJ[aHHS IM IPaBOBO1 JOIIOMOTH; HA MAaKPOEKOHO-
MIYHOMY PiBHI — 3a0€3MEUYEHHIO 1 3aXUCTY MPaBOMOPAAKY Y BCIX cepax JAChKOT
TISITBHOCTI. Y IIbOMY TOJISITA€ HOTO COlliaJIbHA POJIb SK CYCIIUJIBHOTO 1HCTUTYTY.
[To-gpyre, MOCITyTH IOPUINIHOTO KOHCAJITHHTY SIK IPABOBA JOMOMOTA € COIliallb-
HUMH, K1 y 3akoHi Ykpainu «IIpo couianbHi MOCIyrn» BU3HAYEHO K KOMILIEKC
«3axO0/1iB 3 HaJJaHHs JIOTIOMOT'M 0c00aM, OKPEMHUM COLIIaJIbHUM IpyIiam, siKi nepe-
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OyBalOTh y CKJIATHUX )KUTTEBUX 00CTaBHHAX 1 HE MOXKYTh CAMOCTIHHO 1X TIO0JIaTH,
3 METOIO PO3B’sI3aHHS TXHIX KUTTEBUX Ipoliem» [8].

[Tocayru «Pro bono» Takox € couiaabHUMH, OCKUIBKH CIIPUSIOTH MOJ0JAHHIO
ICHYIOUHX JUIs MaJ103a0€e311eYeHNX BEPCTB HACEJICHHS, HeNPHOYTKOBUX IPOMAIChKUX
oprasizauiil piHaHcoBHUX 0ap’€piB JOCTYITy JI0 IPABOBUX 3HAHB Ta JIOMOMOIU. AJie
Ha BIJIMiHY BiJ] TOCTYT IOPHIMYHOTO KOHCAITHUHTY, JOCSITHEHHS CyCHUIBHOTO Onara
€ X BU3HAYaJIbHOIO CYTHICHOIO XapaKTepUCTUKOKO. CIIiJl MIKPECIIUTH, 110 AisIbHICTD
«Pro bono» € ck1a0BOIO MpoOrpam COIiaIbHOT BiAMIOBITAIBHOCTI Oi3HECY, Y TOMY
YHCII FOPUAUYHOTO.

TakuM YMHOM, TTOCITyTraM IOPUIMYHOTO KOHCAJITHHTY 1 IOPUIMYHUM MPAKTHKaM
«Pro bono» npuramanHi: 1) 3arajabHi XapaKTepUCTUKU — PO ECIHHICTD, OPIEHTO-
BaHICTh Ha IIPABOBUH PE3yJIbTaT, I0OPOBUIbHICTH; 2) BIAMIHHOCTI: IMOCIYTH FOPH-
JMYHOTO KOHCAJITHUHTY € TUIATHUMHU, 1X HAJaHHS OPIEHTOBAHO Ta TUIATOCIPOMOXK-
HOTO KJTi€HTa Ta OTPUMaHHS MPUOYTKY; FOPUANYHI TOCIYTH «pro bonoy € 6e3ormar-
HUMHU, HAJIAl0ThCA 0co0aM, OCTYI SKUX A0 NpodeciiiHoi NpaBOBOi JOMOMOTH
o0MexyeTbest PiHAHCOBHUMHM, COIIaJIbHUMHM Ta IHITUMH 0ap’epamu; 3) FOpUIAY-
Hi nocinyru «Pro bono» € popmoro couianbHOT BIANTOBIIaJBHOCTI OPUIUYHOIO
OizHecy.

2. FOpuaununi nociyru «Pro bono» ta 6e3omiaTHa npaBoBa jionomora i oaro-
JIHHICTH IOPUCTIB, HA MEPIITUH MO, 3MICTOBHO HE MalOTh CyTTEBUX BiIMIHHOC-
Tel, OCKUIbKH 1X MOEJIHYE IPUHLIUI 0€30IUIaTHOCTI JIJIS CIIO’KMBau1B IMpodeciiHuX
Iiit ropucTiB. Ane iM npuTaMaHHa MEeBHA crienr(ika, Mo € OCHOBOIO I iX BU-
OKpEMJICHHS SIK OCOOMMBUX BU[IB MPAKTUYHOI AISIIBHOCTI IOPUCTIB Ta 00’ €KTIB
JOCHIIKEHHSI €KOHOMIYHOIO Ta IOPUINYHOK HAYKaMU.

KOpuanuni nociayru «Pro bono» cyTTeBo BiIpi3HAIOTHCA Bl O€30I1IaTHOT ITpa-
BOBO{ JJOMTOMOTH (TIEPBUHHOI 1 BTOPUHHOI ), SIkKa B YKpaiHi € Iep:KaBHOIO rapaHTIeI0
Ta (pIHAHCY€ETHCS 3a PaXyHOK KOILTIB I€P>KaBHOTO Ta MICIIEBUX OIOKeTiB. Y CT. 3
3axony Ykpainu «[Ipo 6e301u1aTHy IpaBoBy AOIOMOIY» 3aKpIIlJIEHO IPaBo Ha 0e3-
OIUTaTHY ITPABOBY JOIIOMOTY SIK rapaHToBaHy KoHCTHTYIIIEI0 YKpaiHU MOXIIUBICTD
rpoMajisiHiHA YKpaiHu, iIHO3eMIIst, 0cO0H 03 TpOMasTHCTBA, Y TOMY YHCI O1KEeH-
151 YU 0coOu, siKa MOTpedye JOAATKOBOTO 3aXHUCTy, OTPUMATH B IIOBHOMY 00cs31
0e30I1UI1aTHY [IEPBUHHY IIPABOBY JIOIIOMOT'Y, & TAKOX MOXJIUBICTh IIEBHOI KaTeropii
oci0 oTpumMaTtu Oe30IIaTHY BTOPUHHY MPAaBOBY JOIOMOTY Y BHUIAJIKax, nepeaoda-
yeHux UM 3akoHoM [9]. FOpuanuni mocnyru «Pro bonoy sik 1 6e30ru1arHa nmpaso-
Ba JIONIOMOTa HE OIJIAYYyIOThCS iX CHOKMBauaMH, ajleé BUTPATH IOPHUCTIB Ha iX Ha-
JIaHHS HEe KOMITeHCYI0ThCs. Lle 6e301uiaTHa Juist cCrio)kuBaya 1 HEKOMIICHCOBaHA J1JIst
ropucTa paBoBa jornomora. Kpim toro, Haganss nociyr «Pro bono» € 106poBiib-
HOIO JISUTBHICTIO IOPUCTA, a He 000B’SI3KOBOIO SIK O€30IU1aTHA IPaBOBa JOTIOMOTa,
cy0’€KTH KO Ta 1X 3000B’3aHHS BU3HAUYEHO 3aKOHOM.
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KOpuanuni npaktuku «Pro bono» aye yacto BBa)karoTh OnarofiiHicTio. Sk
BKa3ye CTapILUi mapTHep BiAoMOi YKpaiHChKOT ropuandHoi Gpipmu «Actepe» A. Xa-
yatypsH: «SBuiia Pro bono 1 KCB — maifyke cHHOHIMIYHI, 11€ sIKach Ol1aroaiiiHiCTh.
[Ipodeciiine cepenoBuIne — IOPUCTH, JTIKAPi Ta IHKEHEPH — OTPUMABIIHN PO eciii-
HI 3HAHHS 1 3apOOUBIIH SIKICh MaTepiaibHi IHHOCTI, BIIJIA€ MIIOCh CYyCHUIBCTBY, SIKE
HaJaJI0 iIM MOXKJIUBICTh OTpuMartH 11i 3HaHHs» [10]. [ificao, «Pro bonoy» 1 6maro-
NIAHICTh € IHCTPYMEHTAMHU peallizallii mporpam coliajibHOi BiAMOBIAaTbHOCTI
IOpUANYHOTO O13HECy. AJle IopuANYHI pakTuku «Pro bonoy» He €, Ha Hally TyMKY,
6naroniiuictio. [lo-nepue, «Pro bono» — 11e mupokwuii cnekrp npodeciiHux no-
CIJIyT IOPUCTIB, SIKI BIAMOBIIAIOTH BCIM BUMOTAM Ta KPUTEPIsAM MPAKTHYHOI FOpHU-
JMYHOT AISTIBHOCTI, a HEe pa3oBi OnaroiiifHi akuii 4u nporpaMu. Sk MiKpecioe
A. Hacanrok, manitpa «CrpaBxHbOIr0» pro bono HaA3BUYatHO HIMPOKA: BiJl IOPH-
JMYHOTO KOHCY/IBTYBaHHS OKPEMHUX I'POMA/ISIH 1 OpraHizailiil, paBoBOi NIATPUMKH
JisT9iB KyJABTYpPH 1 CHOPTY 10 y4YacTi y 3aKOHOTBOPUOMY IPOLIECI Ta MiATOTOBKU
aHANITUYHUX 3BITIB s MixkHapoauux orsiis [ 11]. Hanpuknaa, ocHOBHUMH Ha-
npsimamu «Pro bono» aismeHOCTI FopuanuHoi hipmu «Marchenko Danevychy, sika
orpumara mpemito Pro Bono Awards 2013 3a naiikpamuii keiic y cdepi kopropa-
THUBHOT COIIaJIbHOI BiMOBIAAILHOCTI IOPUINIHOTO Oi3HECY, € TaKi: 3aKOHOJaBYi
1HII[IaTHBH, TIATPUMKA HEYPSIOBUX OpTaHi3alliil, aAMiHICTpyBaHHS HaI[lOHATIBHO-
ro eranmy KoHkypcy 3 MikHapoHoro my0aiuHoro npasa iMmeni @inina /xeccamna
[12]. [Ho-npyre, xoua npakTuku «Pro bonoy 31iicHIOIOTECS HAa O€30IIaTHINA OCHO-
Bi Ta 6e3 KOMIEHcallli BUTpAT, 11e He OIarofiiHICTh IOPUCTIB, a IX CUCTeMaTHYHA
npodeciiiHa AisIbHICTD 3 HaJaHHS IPaBOBOI JONIOMOTH, 31ICHEHHS K01 € KpHUTe-
piem npodeciiHOCTI Ta coliadbHOI BIMOBIAJBHOCTI CY0’ €KTIB HOPUIUIHOTO
Oi3HecCy.

Takum yrHOM, FOPUINYHI TPAKTUKU «Pro bono» € 0COOIMBUM BHIOM ITPAKTUY-
HOT IOPUINYHOI AISUTBHOCTI 3 HAJaHHS PaBOBOT JOITIOMOTH, PO3BUTOK SIKUX 3a0€3-
Tevye peatizallito coIiaabHOT poJli Ta COMiaIbHOI BIIMOBIIAIbHOCTI IOPUIUIHOTO
O13HecCy.

JUts pO3BUTKY IOpUAWYHUX NPakTHK «Pro bono» B YkpaiHi ciif 3aiiiCHUTH
KOMIUIEKC 3aX0/iB. Po3missHeMO HaliBaXJIMBILII.

1. ITpaktuku «Pro bono» ropuandHoro 6i3HECY NOTPEOYIOTh coyianizayii, TOO-
TO 1X BU3HAHHS CYCHUIBCTBOM SIK COLIIaJIbHO €()EeKTUBHUX 1 HEOOX1IHUX UIs CyC-
MJIBHOTO PO3BUTKY HANPSAMIB MPAKTUYHOL JiSUTBHOCTI IOPHUCTIB. Y 1IbOMY KOHTEK-
CT1 BaXKJIUBUM € 1X BU3HAHHSA K KBaT1(PiKyI040i XapaKTepUCTHKH Ipodecii ropuc-
ta. YuacHuku VIII mopiunoro €Bponeiicbkoro hopymy Pro Bono Buznaunmu: «Pro
Bono He € TuMm, 1110 NOBUHHO OyTH NPUCYTHIM YU BIACYTHIM Y pOOOTI — Lie T€e, 110
pobuts ropucta ropuctom» [ 13]. Sk 3a3naumm qupextop PILnet y €Bpormi Atanac
[ToniToB i1 anBokar «pro bono» 3 Benukoi bpuranii Alipin Xaun Ha [X mopiuHoro
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E€sporneiicbkomy ¢opymi Pro Bono: «Pro Bono He moxe OyTu npuiiHITO mo3a
KOHTEKCTOM Iopuan4Hoi npodecii [14].

2. Po3BuTok B Ykpaini npakTuk «Pro bono» norpedye modepnizayii iopuouu-
HOi 0oceimi 'y HampsiMax, o-mepiie, GopMyBaHHS 3HaHb 1 IEPEKOHAHOCTI MaiiOyT-
HICTb IOPHUCTIB 1110/10 1X COLIAJIBHOI poJIl Ta COLlajbHOI BIAMOBIAAIBHOCTI, CyC-
MiJIBHOTO 3HAYEHHS X mpodeciiHuX Aiif; mo-apyre, T0NOBHEHHS MpodeciiiHux
KOMIIETEHLIH IOpUCTa TEOPETUYHUMH 1 MPAKTUYHUMHU 3HaHHAMHU 3 «Pro bono»
FOPUINYHOT TiSTbHOCTI.

3. YOpunnuni npaktuku «Pro bonoy norpelyrots iX incmumyyionanizayii Sk BU-
3HAYEHHS, IPUHHATTS 1 JOTPUMaHHS CYCIILIbCTBOM, JIEPKaBOIO, IOPUINIHIMU TIPO-
(eciitHIMU CIIUTBHOTAMHU, CaMOPETyJIiBHUMH OpraHi3alisiMU, FOPUIMIHUMU (ipMaMU
Ta FOPUCTAMU MTPABKJI iX 3IHCHEHHS, SIKI TOBUHHI OyTH 3aKpIIUICHI Y IEBHUX HOpMa-
THBHHUX aKTax Ta BIIMOBIAATH YAHHOMY 3aKOHOJABCTBY. Hampukiaa, 1HCTUTYIIIOHA-
mizauii «Pro bonoy» mociyr agBokariB cripusie pimneHHs Pagu anBokariB Ykpainu Bif
23 xBiTHA 2016 p. Ne 118, sike 3aTBepANIIO PO3’ICHEHHS OO0 MOKIMBOCTI Ha/ITAaHHS
aJIBOKaTOM (aJJBOKaTChbKUM OrOpO, aIBOKATCbKUM 00’ € JTHAHHSAM ) IIPABOBOT 1OIIOMOTH
«Pro bonoy» BiINOBIHO A0 3aKOHOAABCTBA YKpaiHU PO a/IBOKATYPY 1 aIBOKATCHKY
TisUTbHICTH Ha OCHOBI JIOTOBOPY 3 HaIaHHS IIPABOBOI JIOTIOMOT'H, Y SIKOMY 00O0B’SI3KOBO
MOBUHHO OyTH BKa3aHO MPO YMOBH ii HaJlaHHs 0e3 oruiaT roHopapy abo i3 po3Mipom
roHopapy 0 rpusens. Omiara (pakKTUUHUX BHJIATKIB, 10B’SI3aHUX 3 BUKOHAHHIM J0-
PY4eHHS1, 3riHO 3 punucamu cT. 29 [IpaBuit alBOKaTChKOI €THKH, HE € TOHOPapOM
aJIBOKaTa 1 He BIUIMBAE Ha IUIATHICTh JOTOBOPY MPO HAJaHHS PaBOBOi 1onoMorH [ 15].
I[Minkpecroroun 3Ha4eHHs 1bOTo piteHHs Paau agBokatiB YkpaiHu AJ1s IHCTUTYLO-
HaJTi3arii mpaBoBoi gormomMoru «Pro bonoy, ciij 3ayBakuTy, 110 ii TpaKTyBaHHSI, Ha
HaIly TyMKY, HE BIJIIIOBIAa€ TAKOMY ii KPUTEPIIO, SIK HEKOMIIEHCOBAHICTh BUTPAT.
BuHMKae 3aUTaHHA: XTO 3/1HCHIOE OIUIaTy (PaKTUYHHUX BUIATKIB a/IBOKATIB, TIPO AKY
iieTbes y boMy JOKYMEHTI? SIKIo KiieHT, To e He «Pro bonoy, a miarHa npaBoBa
JI0IIOMOTa, HE3BAaXKAIOUU Ha BIJICYTHICTh TOHOpApy aJIBOKara, SKIIO JepKaBa — TO L&
Oe3oru1aTHA MTPaBOBa JIOTIOMOTra, TOOTO JiepKaBHa rapaHTis, a He «Pro bonoy». Bcee e
111€ pa3 CBITUMTH IPO HATATbHY HEOOXiTHICTh TEOPETUYHUX JJOCIIHKEHb PAKTHK «Pro
bono», BUCHOBKH SIKMX € METOJIOJIOTTYHOI0 OCHOBOIO PO3pOOKH Ta 3/1iICHEHHS 3aX0/1iB
X IHCTUTYIIIOHAJI3AIlT Ta PO3BUTKY.

[HCcTUTYIIOHAMI3aLIT FOPUAMYHUX PAKTUK «Pro bono» y KOHTEKCTI BU3HAUEH-
Hi IX €THYHUX HOPM Ta MPaBWJI COPUSIOTH HI0piyHi €Bporneiicbki popymu Pro Bono,
HisIbHICTh YKpaiHcbKoi Oipxki Pro Bono, ctBopenoi YkpaiHchkoro (yHaamiero
IIPaBOBO{ JJOMOMOTHU Ta YKPaiHCHKOIO I'€JIbCIHCHKOIO CILJIKOIO 3 IpaB JIFOJUHH,
a TAaKOXXK KOOPJAMHAIIMHUX LIEHTPIB MOCIYT «Pro bonoy.

4. Ha Hamry 1yMKY, TOJIOBHUM YHHHHUKOM, 110 TIEPEIIKO/KAE PO3BUTKY B YKpa-
THI TopuIMIHUX TPaKkTUK «Pro bono» € 3HaYHE MOMMPEHHS Y TEMepilIHii Jac
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KBa31KOHCAJITUHTOBOI FOPUINYHOI TISUTBHOCTI, SIKa Ma€ 3HAYHI acoIllalibHI ePeKTH
[16]. Lle nisnpHICTh FOPUCTIB, CIPSIMOBAaHA HE HA CyCIiIbHE 01aro, siK «pro bonoy,
a Ha OTPUMAHHS JOXOAY LUISIXOM 3aJI0BOJICHHS MOMUTY KJII€HTIB Ha MOCIYTH,
OB’ s13aH1 31 CHIPUSHHSM Y BUPIIIEHH] X POOIeM METOIaMH, 1110 CyTepeyars Mmpo-
¢deciiiHuM Ta €eTUYHUM HOpPMaM IOPUAMYHOI AiSIBHOCTI, @ Y IEBHUX BHUIAIKaX
1 HOpMaM IpaBa. 3arpo3aMi, 1110 MOPOIKY€E IOPUAUYHUN KBA31KOHCAITHUHT € Jie-
npodecioHanizallis IPakTHYHOI IOPUIMYHOI TISUTBHOCTI, TiHI3allis Ta KpUMiHaIi-
3aIlisl pUHKY FOPUIUIHHUX TOCITYT Ta HAIlIOHAIBHOI €KOHOMIKH Y IIJIOMY, TIOITUPEH-
HS IPOTHUIIPABHOI MOBEIIHKU Cy0’€KTIB TOCTIOAPIOBaHHS, 3pOCTaHHS IPABOBOTO
HIT1113MY, BTpara npaBoBoi Kyl1bTypH. JlOCBiA MPOTUIIPABHOTO PO3B’SI3aHHS MPO-
O1em pyiiHye moBary 10 3aKoHY, (OpMy€ HEIOBIpY Ta HETaTHBHE CTABICHHS 10
HOro TBOPIIIB Ta 3aXMCHUKIB, TOOTO 0 JIepKaBHUX Ta MPABOOXOPOHHUX OPraHiB
PI3HOTO PiBHS, IOPUCTIB Ta IOPUANIHUX HipM, popMye CyOKYyIBTYpYy IPOTHIIPABHOL
MTOBEIIHKH.

KOpuanunuii KBa3iKOHCANTHUHT HECYMICHUH 3 IisbHICTIO «Pro bonoy. Sk Bu-
3HaumM yuyacHuku VIII mopiunoro €Bponeiicskoro popymy Pro Bono: «Ilocrae
NUTaHHS “OyTH YECHUM IOPUCTOM UM HEUECHHUM', aJI’K€ YECHUU IOPHUCT apriori
Hazae Pro Bono mociyruy [13]. OTxke, BaXJIMBUM HanpsiMOM po3BUTKY «Pro bonoy
B YKpaiHi € JeTiHi3alis IpUANIHOTO Oi3HECY, MOJ0TaHHS IOPUINYHOTO KBa3iKOH-
CaQJITHUHTY.

BucnoBku. IOpunnyni nociyru «Pro bono» — 1ie 1006poBuibHI podeciiini aii
IOPHCTIB 3 HaJaHHs NPaBOBOI JOMIOMOTH TUM, XTO ii moTpedye, ane Mae (piHaAHCOBI,
corfiaibHi Ta 1HII 0OMEXEHHs 00 1l OTpUMaHHS, Ha 3acaaax J0OpOBIILHOCTI,
0€30I1aTHOCTI, HEKOMIIEHCOBAHOCTI BUTPAT, NPO(eCciiHOCTI, COIialIbHOI e(heKTHB-
HOCTI Ta CIiBIpalli 3 (pOMaICbKUMU opraizaiisMu. FOpunnanum npaktukam «Pro
bono» npuTaMaHH1 NMEBHI 0COOIMBOCTI MOPIBHIHO 3 MOCIYyraMH HOPUANYHOTO
KOHCAJITHUHTY, 0€30I1JIaTHOIO MTPABOBOIO JIOTIOMOTI'010, OylaroiifiHicTio 1opHucTiB. Lle
0COOJMMBUHN BHUJI MTPAKTUIHOT FOPUINYHOI AisIIBHOCTI, KUK € KBai(iKaIiifHOIO
O3HAKOIO IOPUCTA Ta KPUTEPIaTHbHOI XapaKTEPUCTUKOIO HOTO COIiaTbHOI BiIO-
BiJlajbHOCTI. J{J151 pO3BUTKY IOpUINYHHX MPaKTUK «Pro bono» B Ykpaini HeoOXia-
HO 3I1MCHUTH 3aXOAM LIOJ0 iX coliajizaiii, IHCTUTYIIOHAI3allil, MOAepHI3alii
IOPUJIMYHOT OCBITH Ta MOAOJIAHHS IOPUANYHOTO KBa31KOHCAITHHTY.

CIIMCOK BUKOPUCTAHOI JIITEPATYPU

1. Pro bono: cekper ycriexa ropuandeckoit komrnanuu [ Enexrponnuii pecypc]. — Pexxnm
nocrymy: http://jurliga.ligazakon.ua/news/2013/9/10/97411 .htm.

2. €pporelicbkuii popyM pro bono, ajpke CrpaBeIMBICTh TEX MOTpedye 3axucty! [Enek-
TpoHHUH pecypce]. — Pexxum goctymy: http://ulaf.org.ua/pro-bono-forum-2016/.

57



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 2 (29) 2017

10.

11.

12.

13.

14.

15.

16.

58

PaboTa ue pro bono [Enexrponnmuii pecypc] // FOpun. npaktuka. —2015. — Ne 30-31. —
Pesxxum moctymy: http://pravo.ua/article.php?id=100111580.

Ha xBwuti Pro bono: Burozaa va 6e3xomToBHii ocHOBI [ EnektponHmii pecypce]. — Pexum
noctyiy: http://yur-gazeta.com/publications/practice/inshe/na-hvili-pro-bono-vigoda-
na-bezkoshtovniy-osnovi.html.

Po3Butox pro bono B Ykpaini [EnexTpornuii pecypc]. — Pexxum moctymy: http://
http://ulaf.org.ua/rozvitok-pro-bono-v-ukrayini/

[Ilo Take pro-bono mocnyru? [Emextponnuit pecypc]. — Pexum moctyny:
http://ufb.org.ua/sektor-blagodijnosti/blagodijnist-biznesu/instrumenti-korporativnoi-
filantropii/pro-bono-poslugi.htm

[TociOHuK 3 opraHi3ailii poOOTH KOOPAMHALIHHOTO IIEHTPY Hociayr pro bono [Emek-
TpoHHUH pecypc]. — Pesxum nocrymy: file:///c:/users/user/downloads/manual-pro-bono-
ukrainian-translation.pdf.

[po comianbhi mociyru : 3akoH Ykpainu Bix 19.06.2003 p. Ne 966-1V [EnextponHwMit
pecypc]. — Pexxum noctymy: http://zakon0.rada.gov.ua/laws/show/966-15

[Ipo GezomnaTHy npaBoBy noromory [EnexTponnuii pecypc] : 3akon Ykpainu Bin
02.06.2011 p. Ne 3460-VI. — Pexxum moctymy: http://zakon5.rada.gov.ua/laws/
show/3460-17.

laiinait }O. 3adem ropucTaM 3aHUMaThCsl OIArOTBOPHTEIBHOCTHIO [EnekTponHmii
pecypc] / FO. Iaiinaii // 3akon u busnec. — Pexxum nocrtyy: http://zib.com.ua/ru/41460-
zachem_yuristam_zanimatsya blagotvoritelnostyu.html.

Hacanrox A. ConmanbsHeiii nakeT. Kakue HHUIIMATHBBI pro bono moepKuBaroT 0p-
¢bupmel 1 moueMy [Enextponnnii pecypce] / A. Hacamrok // FOpua. npaktuka. —2016. —
Ne 39. — Pexxum noctyny: http://pravo.ua/article.php?id=100114037.

Marchenko Danevych [Enextponnuii pecypc]. — Pexum moctymy: http://www.
marchenkodanevych.com/uk/about-us/pro-bono.

[IpakTuka pro bono — crpaBa 4ecTi st opucta [Enekrponnumii pecypc]. — Pexum
noctyty: http://ulaf.org.ua/praktika-pro-bono-sprava-chesti-dlya-yurista.

Pro bono — HeBin’emna yactrHa ropuaunyHoi npodecii [ Enexrponnuii pecypc]. — Pexxum
noctymy: http://ulaf.org.ua/pro-bono-nevidyemna-chastina-yuridichnoyi-profesiyi.
AnBOKaThl MOTYT pabotath pro bono [Enektponnuii pecypc]. — Pexum nocrtymy:
urliga.ligazakon.ua/news/2016/5/16/145429.htm.

Mapuenko O. C. FOpunn4Huii KOHCANTHHT: CYTHICTh Ta POJb Y IIPAaBOBii €KOHOMIII :
monorpadis / O. C. Mapuenko, O. B. Slpmak. — Xapkis, 2016. — 243 c.

REFERENCES

Pro bono: sekret uspekha yurydycheskoi kompanyy. Retrieved from: http://
jurliga.ligazakon.ua/news/2013/9/10/97411.htm.

Ievropeiskyi forum pro bono, adzhe spravedlyvist tezh potrebuie zakhystu! Retrieved
from: http://ulaf.org.ua/pro-bono-forum-2016/.

Rabota ne pro bono. Yurydycheskaia praktyka. 2015. 30-31.Retrieved from:
http://pravo.ua/article.php?id=100111580.

Na khvyli Pro bono: vyhoda na bezkoshtovnii osnovi Retrieved from: http://
yur-gazeta.com/publications/practice/inshe/na-hvili-pro-bono-vigoda-na-
bezkoshtovniy-osnovi.html.



Exonomiunumii anai3 npasa

5. Rozvytok pro bono v Ukraini Retrieved from: http:// http://ulaf.org.ua/rozvitok-pro-
bono-v-ukrayini/.

6. Shcho take rro-bono posluhy? Retrieved from: http://ufb.org.ua/sektor-blagodijnosti/
blagodijnist-biznesu/instrumenti-korporativnoi-filantropii/pro-bono-poslugi.htm.

7. Posibnyk z orhanizatsii roboty koordynatsiinoho tsentru posluh pro bono. Retrieved
from: file:///c:/users/user/downloads/manual-pro-bono-ukrainian-translation.pdf.

8. Pro sotsialni posluhy: Zakon Ukrainy Ne 966-1V vid 19.06.2003 r. Retrieved from:
http://zakon0.rada.gov.ua/laws/show/966-15.

9. Zakon Ukrainy «Pro bezoplatnu pravovu dopomohu» Ne 3460-VI vid 02.06.2011 r.
Retrieved from: http://zakon5.rada.gov.ua/laws/show/3460-17.

10. Gayday Yu. Zachem yuristam zanimatsya blagotvoritelnostyu. Zakon i Biznes.
Retrieved from: http://zib.com.ua/ru/41460-zachem_yuristam_zanimatsya
blagotvoritelnostyu.html.

11. Nasadyuk A. (2016) Sotsialnyiy paket. Kakie initsiativyi pro bono podderzhivayut
yurfirmyi i pochemu. Yuridicheskaya praktika. 39. Retrieved from: http://pravo.ua/
article.php?id=100114037.

12. Marchenko Danevych. Retrieved from: http://www.marchenkodanevych.com/uk/
about-us/pro-bono.

13. Praktyka pro bono — sprava chesti dlia yurysta. Retrieved from: http://ulaf.org.ua/
praktika-pro-bono-sprava-chesti-dlya-yurista.

14. Rro bono —nevid'iemna chastyna yurydychnoi profesii Retrieved from: http://ulaf.org.ua/
pro-bono-nevidyemna-chastina-yuridichnoyi-profesiyi.

15. Advokatyi mogut rabotat pro bono. Retrieved from: urliga.ligazakon.ua/news/
2016/5/16/145429.htm.

16. Marchenko O. S., Yarmak O. V. (2016) Yurydychnyi konsaltynh: sutnist ta rol
u pravovii ekonomitsi: monohrafiia. Kharkiv.

Crarts Hagilinuia 1o peaakiii 03.03.2017.

0. C. MAPYEHKO
JIOKTOP PKOHOMUYECKHUX HayK, Iipodeccop, npodeccop kadeapbl SIKOHOMHUUECKON Te-
opun HanmoHansHOTO FOPUIHYECKOTO YHUBEpCHTETa nMeHu SIpocnaBa Mymporo, XapbkoB

IOPUINYECKHUE ITPAKTUKH «PRO BONO»:
COIAEPKAHUE U ®PAKTOPDLI PASBUTHUS B YKPAUHE

PackpeiTo comeprkanue ropuandeckux ycryr «Pro bono» n oxapakTepu3oBaHbI UX 0CO-
OEHHOCTH TI0 CPAaBHEHHIO C YCITyTaMH IOPHINYECKOTO0 KOHCAITHHTA, OECTIIIaTHON PaBOBON
TIOMOIITEI0, OJIATOTBOPUTEIILHOCTHIO IOpUCTOB. OOOCHOBAaHA B3aMMOCBSI3b IOPUINISCKIX
npakTHK «Pro bono» u conuaabHON OTBETCTBEHHOCTH FOpUAMUYEcKoro ousHeca. Onpee-
JICHBI OCHOBHBIC (DaKTOPBI Pa3BUTHSI FOPUAMUECKUX MPaKTUK «Pro bono» B Ykpaune.

KaroueBbie cioBa: ropuanyeckue npaktuku «Pro bonoy, OecruiaTHas nmpaBoBas I10-
MOIIIb, FOPUANYECKUNA KOHCAITHHT, OJIarOTBOPUTEIHHOCTD, COIIAIbHAS OTBETCTBEHHOCTh
IOpUANYECKOTO OM3HECa, CONMAIM3AII U MHCTUTYITMOHATN3AINS FOPUINIECKIX YCIyT
«Pro bonoy, ropunnveckuii KBa3UKOHCAITHHT.
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Doctor of Sciences (Economics), professor, professor of the Economic Theory Depart-
ment Yaroslav Mudryi National Law University, Kharkiv

THE PRACTICE OF LAW «PRO BONO»:
THE CONTENTS AND FACTORS OF DEVELOPMENT IN UKRAINE

Problem setting. In the modern period of providing services “Pro bono” from Latin
Pro bono publico — for the public good) is an integral element and qualification character-
istic of professional activity of lawyers, actualizes their theoretical analysis in order to find
out their content features, types and mechanism, conditions and directions of development.

Recent research and publications analysis. Defining the theoretical and method-
ological foundations of legal services ‘“Pro bono” by law specialists is currently at the stage
of collection, analysis and primary generalization of the practical experience of their pro-
vision. Economic science has so far left this specific kind of intellectual services outside
the realm of theoretical analysis.

Paper objective. The purpose of the article is to characterize the content of legal ser-
vices “pro bono” and the rationale for the conditions and factors of its development in
Ukraine.

Paper main body. Legal services of “Pro bono” are voluntary professional actions of
lawyers to provide legal aid those who need it, but have financial, social and other restric-
tions on its receipt, on the principles of voluntariness, free, uncompensated costs, profes-
sionalism, social efficiency and cooperation with public organizations.

Conclusions of the research. For develop the legal practice of “pro bono” in Ukraine,
measures should be taken to socialization, institutionalization, modernization of legal
education and overcoming legal quasi- consulting.

Short Abstract for an article

Abstract. The author disclosed the content of legal services “Pro bono” and character-
izes its differences in comparison with legal consulting services, free legal aid, charity of
lawyers. The relationship of legal practices “Pro bono” and the social responsibility of
legal business is substantiated in the article. The main factors for the development of legal
practices “Pro bono” in Ukraine are defined.

Key words: legal practice “Pro bono”, free legal aid, legal consulting, charity, social
responsibility of legal business, socialization and institutionalization of legal services “Pro
bono”, legal quasi-consulting.
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INNOVATIVE COMPETENCY OF LAWYERS:
SIGNALS FOR LEGAL EDUCATION

In the twentieth century a new innovative model of social and economic devel-
opment increasingly spreads. An innovative sphere becomes the main object of
a governmental policy. Executives of leading companies give advantages to stimu-
lation of innovative processes and creative behavior of employers. Legal services
firms (hereinafter — LSFs) are not exclusions.

Legal innovations are consequences of changes of customer needs, particularly
in those sectors of the economy, which dynamically develops. Legal innovations
include the following components:

—new legal knowledge as an intellectual product of scientific research imple-
mented in a legal services market. New and amended laws and various normative
and legal documents, which determine and regulate all types of activity of compa-
nies and organizations, are referred to as legal innovations;

—new or improved technologies of providing legal services. Lawyers think that
there will be a significant gap between two components of juridical work — “work
processes” (typical work based on a more or less determined algorithm) and “new
approaches” (when work is rather unique and its main part consist in development
of approaches and creation of something new) in the next few years (A. Rodiuk,
2016);
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— new legal services and practices. Nowadays, they are formed mainly
through separation from existing practices (medical and pharmaceutical law,
banking law, sport law, aviation law, etc., were formed that way) or owing to
an interdisciplinary approach, involving consultants from other professional
fields or industries (accounting, auditing, and consulting).

Innovative development of LSFs influences the following objects: abilities
of lawyers to perceive innovations (presence of creative capacities); a desire
to apply own creative potential (presence of motivations and incentives); op-
portunities of innovative activity (presence of an innovative conducive envi-
ronment, particularly effective legislation and public demand for legal ser-
vices-innovations); innovative activity of lawyers (production and implemen-
tation of legal services-innovations). All these components are successive
links of an innovative chain of LSFs. If at least one of them is absent, a whole
chain will fall apart. A managing partner of Alexandrov&Partners D. Alek-
sandrov mentions that he had to change 50% of staff in order to implement
innovations and to begin working in a new manner once (A. Kravchenko,
2016).

Nevertheless, to what extent are they ready for innovative activity in the edu-
cational and professional context? The point is that legal education in Ukraine is
oriented towards traditional directions of sectoral law. In turn, legal services
business needs experts, who are able to learn new or related professions, to carry
out professional examination of entrepreneurial activity of customers, to apply
a project approach to servicing. According to Legal Success magazine, a lawyer
also should be a financier, marketer, manager, and HR (A. Kravchenko, 2016).
Moreover, the author expects that boundaries between jurisprudence and IT will
disappear. Automatization of lawyer work through usage of mobile applications
and on-line constructors of agreements occurs now. Virtualization of a process
of providing legal services contemplates formation of publicly available elec-
tronic services and Internet-platforms. Taking into consideration qualification
requirements or own preferences, anyone may choose an attorney or a lawyer and
receive a chargeable service. Smart-offices and virtual LSFs arise. Demand for
“network lawyers” and “virtual attorneys”, which provide legal service on-line,
increase.

A network lawyer provides normative and legal interaction in a network,
including in virtual worlds, develops systems of legal protection of a human
and ownership on the Internet (including virtual property), settles matters on
intellectual property that is not subject to norms of the Civil Code (Znonline.org/
ua, 2016). A virtual attorney manages company investments in new projects
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(start-ups), and supports their development from an idea to production. A vir-
tual attorney have to know legislation of own country and a country, where he
handles a case, English or a partner country language, to be able to work with
particular humans, groups, staff, and requests of consumers (Moeobrazovanie.ru,
2015).

Nevertheless, experts in network law are trained by technical higher educa-
tional establishments, namely National Technical University of Ukraine «Igor
Sikorsky Kyiv Polytechnic Institute», National Technical University «Kharkiv
Polytechnic Institute», Lviv Polytechnic National University, Oles Honchar Dnipro
National University, Odessa National Polytechnic University, rather than universi-
ties of law. Analysis of educational plans of leading juridical HEEs of Ukraine
indicates that none of them proposes programs, which contain disciplines such as
virtual (digital) economy, virtual law, and legal innovativeness. There is lack of
educational disciplines, which would prepare future lawyers for work in a modern
market of the following legal services: legal business consulting; legal marketing;
legal management; strategic management of legal service business. However, the
very educational disciplines form extremely essential innovative (creative), ana-
lytical, and communicative competences, system thinking, multi-culturalism, and
customer-orientation.

In Ukraine, there is development of new standards of legal education. Taking
into account challenges of modern professional education is one of goals of the
education reform.
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THE LAW FIRMS’ ACTIVITIES
IN THE MARKET OF REAL ESTATE

Real Estate is the most essential part of social and personal wealth. In a market
of real estate there is much variety of operations that necessary legal support. Some
companies specifically engaged in construction law, which has the essential features
in comparison with other branches of law. The regime of legal regulation of the
creation of real estate is characterized by special procedures for the emergence,
modification, liquidation of rights and obligations of subjects of construction rela-
tions. These relations are separated into a special subject of regulation — construc-
tion law. The sphere of the construction law regulates the special legal relations
that are formed in connection with the design, construction, reconstruction, refur-
bishment (current and overhaul) of real estate. This relationship formed between
government and entrepreneurs (developers, builders, contractors, subcontractors),
between businesses themselves and between public authorities, businesses and
consumers of construction service. The construction consists of interrelated stages:
engineering surveys (investigation of the plot of the land), architectural and con-
struction design, state supervision of design records, non-state expertise, going into
operation permits for construction, building, state monitoring , issue of documents
of permits for place in operation. In the process of development of the real estate
combine interests of various actors in the system of horizontal equal (private law)
and vertical — hierarchical (public law) connections.

Generally significant interests (state and society in general) need legal central-
ization and satisfaction of the interests of individual subjects included into the legal
system of decentralization. With the construction sector has just begun a long-term
economic and legal life real estate, which falls in a variety of transactions. Each
type of property (residential, commercial, industrial, profitable, investment prop-
erty) has features of functioning that require specific legal regulation. In the area
there are various real property transaction services that can be provided by a law
firm or legal need special support.

The development activity ensures the implementation of the project ensures its
cost-effectiveness, takes risks arising in connection fundraising, lending to construc-
tion. The development of the real estate market creates new transactional services,
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implemented through the work servicing professional firms. The main function
servicing company provide an integrated approach to property management on the
basis of separation of functions of the owner (strategic decision, quality control
management) and manager (development of specific actions — market research,
consulting, investment, and their operational performance to achieve effective re-
sults for the owner and society). Without legal support of the activity has no pros-
pect of further development.

Law firms are engaged in registration of various operations related to realtor
activity — buying and selling real estate, renting out. There are many transactions
with real estate require the conduct of appraisement. Implementation of evaluation
procedures requires knowledge of economic and judicial document.

Currently, the special knowledge required for the registration of real estate in-
vestment funds. These funds become a condition for the accumulation and preser-
vation of financial resources for non-state pension funds. Investment funds are more
reliable for banks borrowers of a mortgage loan, because they provide higher reli-
ability and guarantees of its return due to its diversified portfolios.

Actual activity for law firms is the legal making up of a document for real estate
financing. Legal services will be required in the execution of papers of the organi-
zation of condominiums — association of apartment building owners.

Thus, law firms have a wide range of activities in the real estate market.
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WHAT SHOULD A LAWYER KNOW ABOUT
OUTSOURCING IN HEALTH CARE?

Outsourcing in health care is a practice used by different medical units for trans-
ferring some duties to outside executors, including abroad. The economic essence of
this process is to construct a system of economic relations among provider of medi-
cal services and different other organizations based on long-term agreements. At the
international level, outsourcing in health care means further development of global
division of labor (transition to cluster-network systems with horizontal links) and
cooperation in new economy as well as restructuring exports and increasing the share
of services. The factors of accelerated development outsourcing in the international
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arena have become that: globalization and openness of national economies; rapid
development of newly industrialized countries of Asia and Latin America as well as
some postsocialist countries in Europe; information revolution.

The contract signing is an important point of outsourcing; therefore, the role of
a lawyer is key. On the other hand, the lawyer have to understand the economic
content of outsourcing. It’s different from insourcing that is typical for tertiary
level of medical care and means the reallocation of duties within the large clinics.
The insourcing is the creation of subsidiary departments so that to better monitor-
ing the quality of work. The head hospital coordinates management in general,
makes strategic decision and controls assets and activities of other department
(often in receiving foreign countries). The role of a lawyer in an insourcing activ-
ity is different from outsourcing.

There are three main goals of an outsourcing strategy in health care. The first one
is to cut overall production costs, including the reducing the duration of treatment.
It’s very actual task for Ukraine because of limited, scarce of health resources. At the
same time, it’s actual task for world as a whole, especially for developed countries.
Thus, according to the OECD, during 2000-2015 the total health spending (US dol-
lars, per capita) in the United States, Luxemburg, Norway, Spain, Japan increased by
more than twice. In addition, this growth consist in Chile, Turkey, Lithuania rela-
tively by 2.8; 2.5; 3.3 times (OECD Health Data). Outsourcing is an effective cost-
saving strategy if it used properly. Sometimes, it is more affordable to purchase goods
and services from other organizations than to produce them internally.

The second goal of the outsourcing strategy in health care is to use advanced
economic and medical technology and knowledge to improve the quality of care.
Many hospitals transfer to their outsourcer the premises for dentistry, plastic surgery,
urology, radiology, computer diagnostics (so-called in-house outsourcing), or close
the relevant offices, passing their functions to specialized clinics (out-house out-
sourcing). In the global market, the outsourcing strategy gain and retain competitive
advantages of medical providers. They supply the modern care and special skills
that are concentrated in the value chain of the medical services. That is why in
developed countries, healthcare outsourcing has developed in recent years in IT
technology and high-tech medical services. In 2014, the global market size of IT
healthcare outsourcing was just under 35 billion U. S. dollars, and was forecasted
to increase to 50.4 billion U. S. dollars by 2018 (Statista). This is a signal for Ukrai-
nian medical providers.

Another arena for rapid developing outsourcing in the global market is medical
tourism. According to the Bloomberg rating for 2016, the most attractive countries
for such tourists are Hong Kong, Singapore and Spain (Most effective health care
2016). In Ukraine, we can identify cell therapy, paediatrics cardiac surgery, repro-

66



Round-table discussion

ductive medicine, dentistry, plastic surgery, recreational treatment as competitive
segments. Competitive advantages of Ukrainian health care are inadvertently in-
creasing against the background of a steady increase of the cost for treatment in
developed countries. In addition, low prices for medical services in Ukraine, due
to the devaluation of the hryvnia, also affect this situation. The lawyer have to:
know the legislation of the countries-locations of the clinics, standards of medical
care, the basis for the responsibility of physicians, the specificity of the protection
of patients’ personal data, the rules for issuing entry documents to him/her. It is
necessary to have some non-legal knowledge to talk to the doctors the same lan-
guage. A lawyer should represent a patient in a dispute with a foreign clinic and
has to be an expert not only in medical law, but also in other branches of law.

The third goal of the outsourcing strategy in health care is to focus on core
aspects of a medical activity, infrastructure and competence of staft increasing the
economic and allocative resources efficiency at the expense of effective investments.
As arule, this is partial outsourcing. It means the transfer of certain set of functions
for external executer. It is different from the full outsourcing, which is transfer of
a total process to outsourcer in general. An example of a 100% outsourcing in
economy is companies buying computer components from another manufacturer
to save on production costs. However, in medicine, it is unlikely to be widespread.

In health care of Ukraine, partial outsourcing has received the greatest develop-
ment. For example, the large clinics with pleasure give outsourcers the laboratory
clinical trials, medical data exchange, medical waste disposal, medical consulting,
cooking, washing clothes, cleaning the premises, transport and security. In the future,
it will be necessary to transfer the functions for improving the skills of Ukrainian
physicians to medical associations because this is the way to improve the quality of
treatment and reduce corruption in medical education. In private clinics, partial out-
sourcing may be wider. Businesses may decide to delegate bookkeeping duties to
independent accounting firms, as it could be cheaper than retaining an in-house ac-
countant. The outsourcer calculates salaries, taxes, health insurance fees.

The task of introducing social health insurance is facing health care in Ukraine.
But there are a number of obstacles. One of them is the lack of modern and effec-
tive managers in the labor market. Many Ukrainian managers migrate abroad, for
example, to Kazakhstan, where wages are higher and working conditions are better.
But foreign top-managers as practice shows do not integrate well into Ukrainian
realities. The reasons are different — from the unwillingness of insurance structure
itself to accept a foreign specialist to the fears of foreigners in cooperation with
workers of another environment. In this case, it is better for him to manage to-
gether with his team. Therefore, management outsourcing, or Outstaffing, would
be a way out for Ukraine. How can a lawyer help? He should clarify the legislation
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of Ukraine and always work only in the legal field, as in developed countries. They
have to follow the trends in judicial practice including abroad.

In general, the task of the lawyer is also to help reduce the risks and threats of
outsourcing in health care. This increases the competitive advantage of the home
medical institution. Signing contracts with other legal entity may take time, knowl-
edge and extra efforts from a legal team. The uncertainty of the external environ-
ment, incomplete information about the outsourcer and possible quality their ser-
vices increases the transaction costs. It is necessary to fund measurement of the
quality, as well as the claims in court in case of non-fulfillment of the contract.
Negotiations with a counterparty also require money and time. Security threats also
occur if another party has access to a hospital’s confidential information. A lack of
communication between the home medical institution and the outsourced provider
may occur, which could delay the implementation of contracts. Thus, the role of
a lawyer is decisive for ensuring the effective outsourcing.
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NEW TRENDS IN THE LEGAL SERVICES MARKET
OF UKRAINE

Legal services market is an attractive segment of the tertiary sector of national
economy. Unfortunately, legal business in Ukraine fell by 30% in the years of
2015-2016. Despite this fact, we can confidently assert that the legal services market
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in Ukraine operates quite powerful. The financial equivalent of the market volume is
amounted to approximately 700 million dollars (or 12 billion in UAH). This is good
figure, but there are still reserves to grow and develop. This market is an integral part
of the national economy and meets international quality, requirements and standards
of legal practice today. It is also market of healthy monopolistic competition without
pure monopoly that hampers the unfair struggle between market units. We can say
about new level of quality of human resources in this market because of growing
needs of the new economy and society as a whole. Therefore, the legal business is
constantly improving in Ukraine and brining the new ideas and their implementation.

Historically the first legal markets began to emerge back in the 19" century. Thanks
to those qualities, which has English law compared to the civil law, especially due to
its flexibility and unpredictability and economic potential and development, legal ser-
vices market first appeared in the United Kingdom and USA. For example, the first law
firm, was established in London in 1802 under the name “Clifford Chance”. Today it
is one of the largest law firms in the world, both in terms of intellectual capacity and
the size of their capital. The firm has offices in almost all major capitals of the world.
Until recently, the company was even presented in Kyiv. But later, it left Ukraine. And
the giants of American global legal market such as “Baker McKenzie” and “DLA Pi-
pers” are represented in the Ukrainian legal services market and upgrade it.

The modern business provides such a business strategies as outsourcing and
diversification. Outsourcing is the transfer of some functions and business pro-
cesses from one legal entity to another (including abroad) rather than completing
it internally. The economic essence of outsourcing is to construct a system of eco-
nomic relations among different organizations based on long-term agreements. As
to law firms, they are outsourcing initially because they carry out the legal support
of external companies throughout their activities starting from registration of legal
entity to ending with bankruptcy and liquidation. Ukraine is no exception in this
case. The most appeals for legal services are from small and middle business. Big
business typically has its own corporate lawyers who manage the legal department
of the company. However, at the same time big business are increasingly beginning
to talk to law firms today. The demand on them is due to the advantages of legal
services outsourcing. The fact is that at present time the law firms around the world
and even in Ukraine have an extensive specialization and experience in multi-ju-
risdictional projects. So they can provide full service and more qualified legal as-
sistance. That is why business today is increasingly resorts to a model where the
staff of the corporate lawyers (internal advisors) operates, and at the same time,
some portion of work are transferred to law firms (external advisors). This allows
unload inside lawyers and use a more professional legal advice outside.

Diversification of legal business is a process which legal market perceives as
a needless and even a competitive advantage. Why do businesses need in diversi-
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fication in general? First, it leads to risk allocation. Low incomes in one market can
be offset by higher profits in other market. Second, it enables in the long term to
refocus the activities from unprofitable to profitable market segments. Third, di-
versification has a synergistic effect. It arising among legal entities that together
produces an effect greater than the sum of their individual effects. It is opposite to
antagonism between firms. The company has especially much more benefits by the
expansion into foreign markets. International diversification is a risk management
technique that mixes a dispersal of activity, a wide variety of product (services)
produced or foreign investments and number of served market segments within one
global company. At that time some foreign investments neutralizes the negative
performance of domestic ones.

As concern to the law business, the differentiation of legal business include
services produced, investments, ideas, markets that served. Diversification helps
the legal business to be more unique, to create the exclusive product and improve
economical-law relationships and legal practice. Differentiation of services is an
attribute and synonym of their quality that the legal business must have in any case
because it follows the other markets by providing them with modern and latest
legal assistance. It is especially important for international legal business under
globalization.

The main country-based of international legal business diversification is the
USA. International law firms are formed under namely the jurisdiction of US. In
fact, there every company strives for international recognition since the creation.
We have already mentioned examples of that law firms as “Baker McKenzie” and
“DLA Pipers”. Now they are successfully represented on the legal services market
in Ukraine. Speaking of the UK, there are more conservative major players. They
do not actually diversify. Instead of it, they formed the so-called circle of best
friends, based on cooperation agreements for working on multi-jurisdictional proj-
ects. Exception to these rules is such law firms as “Clifford Chance”, “Allen &
Overy”, “Freshfields Bruckhaus Deringer LLP”, “Linklaters LLP” and “Slaughter
May”. Most of these companies are the largest players in the English legal market.
Each of them has offices in major capitals of the world. But some firms such as
“Slaughter May” do not hasten the process of diversification, leaving more re-
sources in the parent company. On the one hand, the firm has offices in many
countries, but, on the other hand, it continues to use a range of best friends (Magic
Circle). Therefore, it slowing the process of diversification.

Ukraine also begins the process of diversification of legal business and legal
market. Today many law firms and lawyers are beginning to participate in interna-
tional projects. Legal market in Ukraine began to accompany and implement the
foreign economic activities of business. Today the new services emerge in the ar-
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senal of Ukrainian law firms. They provide a work with different jurisdictions and
international organizations that have appeared. Nowadays the state (ministries and
other government agencies) started to use the services of Ukrainian legal business
supporting them indirectly. Legal business, in turn, provides legal services in sup-
port of sovereign agreements concluded between states.

In addition, it should be noted such positive trend as intellectual diversification.
Today Ukrainian lawyers have the opportunity to practice in the US and UK. For this,
they even did not need higher education in these countries. It is enough to have the
necessary legal experience, to confirm their level of knowledge of a foreign language
and pass a special exam. In case of successful result, the person gets the right to en-
gage in legal practice in another country without any restrictions. Today many Ukrai-
nian lawyers have a Certificate of Entitlement to legal practice in the US and the UK.
Intellectual diversification is not an inherently classical labor migration. This diver-
sification means that the lawyers who have this right to practice in USA and UK
remain then in Ukraine and begin or continue to diversify Ukraine legal business
based on his experience, and consolidate its position in the international area.

Thereby, the market of legal services in Ukraine is one of the most dynamical
segments of national services market, which keeps pace with the times and is the
locomotive for other markets. Nowadays legal services market in Ukraine accom-
panies the high quality IT businesses, actively helps to form the market of modern
medical services. It is very important step in the reforming of health care in gen-
eral. Legal services market in Ukraine exists staunchly, and legal business contin-
ues to grow at high rates that gives hope for the improvement of the national
economy, the law system and its institutions, and public administration.
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CONSULTING MANAGEMENT IN THE SPHERE
OF LEGAL SERVICES BUSINESS:
THE SENSE AND FUNCTIONS

Knowledge management (KM) as a system of managing intellectual resources
of a firm, which is aimed at providing their effective usage for achievement of
business goals, integrates directions, measures, and methods of different types of
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firm management: management of resources, employees, communications, capital,
innovations, a productive process, finances, etc. KM contains the following types
and directions of management activity: management of intellectual labor resources
as bearers of tacit knowledge, which are the resource basis for intellectual business;
management of intellectual capital as a set of specified human and structural capi-
tal of a firm, particularly the knowledge database and objects of intellectual prop-
erty; management of knowledge movement at an organization; providing intellec-
tual security of knowledge and their bearers. Since professional knowledge and
information are the content of intellectual resources of a firm, significant pecu-
liarities, which reveal the specific sense of their objects as well as general charac-
teristics, are peculiar to the mentioned components of KM.

The author thinks that consulting management (CM) should also be considered
as a component of KM, because professional consulting is an effective channel of
receiving, transferring, and dissemination of knowledge and information. Studying
the content of CM is based on the following interrelated approaches:

— management process. CM is an effective instrument of managing a firm in all
directions. Orders, commands, decrees, instructions, internal normative acts are tra-
ditional means of managerial activity. However, management goals may be attained
with the use of administrative measures as well as professional advices, consultations,
professional conversation and collaboration, exchange of experience, involvement
of employee into solving problems, etc. According to the process approach, CM is
management in the form of consulting. This aspect of the CM sense is of considerable
importance for studying intellectual organizations, because it is hard to encourage
professionals to undertake effective creative activities in favor of a firm through orders
and other administrative measures. Consequently, CM is management of a firm with
the use of various forms and types of consulting and an instrument of managing
movement of knowledge and information at an organization (KM);

— an object of management. CM encompasses a system of goals, principles,
directions, measures, and instruments of managing consulting activity as a source
of professional knowledge and information. According to this approach, CM is
a component of KM.

CM is especially important for legal services business. Firstly, a legal services
firm is a studying intellectual organization. Thus, consulting is one of the most
important instruments of managing activity of its staff. Secondly, legal consulting
is providing advices on particular fields of law that stipulates the necessity of ap-
plication of a complex of managerial measures, which is aimed at providing their
quality and efficiency. Thirdly, legal services firms and practicing lawyers are
subjects of external consulting. Future consumers may involve their services through
a mechanism of legal services market. In this aspect, CM is directed towards pro-
viding competitiveness of subject of legal services market. There are general and
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special functions being inherent to CM of a firm, which consumes legal services.
The general functions include planning, organizing, motivation, control of consult-
ing activity. The special ones include the following functions:

a) the choice of a source of legal consultations (internal and external legal
consulting, certain legal services firms or lawyers, etc.). An in-house lawyer is
a firm employee, who, on the one hand, reduces firm expenses for gaining legal
knowledge in comparison with payments for services of outsourcing lawyers and
guarantees maintenance of confidentiality and, on the other hand, restrict indepen-
dence and objectiveness in solving problems. An outsourcing lawyer (a legal ser-
vices firm) is a subject of legal consulting, which is referred to as entrepreneurial
activity on providing legal services in order to achieve a legal result and to earn
profit. Independence of an external lawyer conduces to objective analyzing a prob-
lem. Experience of work with different customers provides the higher level of
professional advices. However, the use of an outsourcing lawyer’s services is re-
lated to risks of breach of confidentiality. Therefore, the choice of a channel of
receiving legal services in each case should be based on analyzing expenses and
benefits concerned with usage of services of in-house and outsourcing lawyers;

b) providing an optimal combination of in-house and outsourcing consulting.
In-house and outsourcing consulting are complementary channels of obtaining
professional legal assistance for solving problems of doing business. The most ef-
fective model of CM is a model based on a combination of market and internal
channels of gaining legal knowledge;

¢) development of effective relations between a consultant and a customer. In-
separability of a legal service from a lawyer (source) and a consumer (firm), who
1s a customer and a consumer of a service as well as its creator to some extent, is
a legal service peculiarity. A firm collaborates with a lawyer at all stages of a con-
sulting process. This fact stipulates the necessity of formation of effective relations
between a consultant and a customer;

d) management of in-house legal consulting. Its main organizational form are
as follows: implicit professional assistance as consulting, which is one of types of
activity of firm specialists; a firm lawyer; a legal department as a functional unit of
a firm; a legal service as a complex of legal units or executives. CM functions are
as follows: selection of an organizational form of in-house lawyer and forming his
identity; determination of an organizational and economic mechanism of in-house
lawyer activity (a legal unit as responsibility centers — costs, profit, investments);
estimation of results of internal consulting; establishment of internal prices for
legal services; formation and management of functioning of internal market of
legal services; management of quality of in-house legal consulting, enhancement
of which is based on a system of corporate education, motivation of in-house law-
yers and their information support. Selection of an organizational form of an inter-
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nal lawyer is stipulated by numerous factors, which encompass a type, scale, and
the structure of a business, length and a stage of a firm life cycle, firm’s financial
opportunities, challenges for leadership, the level of staff qualification, provision
of a firm with intellectual resources, the degree of its innovative activity, the level
of development of legal services market;

e) management of involvement of services provided by outsourcing lawyers. The
main directions of CM are the following: selection of an outsourcing lawyer through
a chain of consistent actions (search for information — analyzing information on an
outsourcing lawyer — selection of a lawyer — the balance of expectations of a firm and
a lawyer — forming mutual trust); selection of a model for legal consulting depending
on determination of functions of a lawyer and a firm in a consulting process; estab-
lishment of a legal service price and a payment procedure; conclusion of an agreement
on providing legal services; organizing work of an outsourcing lawyer in accordance
with a selected model (adoption of necessary internal normative acts, building a staff
team, which will collaborate with an outsourcing lawyer, indication of access to the
knowledge database of a firm, etc.; support, control of execution and correction of
a contract as needed; analyzing execution of a contract and acceptance of services;
implementation of lawyer’s advices into practice; management of post-contract rela-
tions with an outsourcing lawyer.

Thus, CM as management with the use of consultations and management of
consulting activity is an important component of management. Firstly, an amount
and the structure of demand and supply in a legal services market directly depend
on development of CM at companies being real and potential customers of legal
consulting. Secondly, effective CM of a legal services firm provides high quality
and competitiveness of its services owing to managing movement of professional
knowledge and information in the form of consulting and education.
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INSURANCE PROTECTION OF BUSINESS

The theoretical and methodological principles of forming and insurance protec-
tion of business development are grounded in the conditions of globalization. Al-
though there is a wide range of scientific papers on insurance market issues, they
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have not considerably contributed to understanding the fundamental basics of insur-
ance market formation in the post-soviet space, which enable to indicate reasons
of deformations. Comprehension of investment nature of the market transformation
is of significant importance for detection of the peculiarities of the insurance mar-
ket formation.

The particular features of forming of insurance market of inverse type are exposed
which, compared to the classical type, and is characterized by violation of develop-
ment logic and change of sequence of economic transformations: from domination
of public domain to a variety of ownership forms in the field of insurance; from the
monopoly of the state to development of competitive relations at the insurance mar-
ket; from directive-planning to free pricing for insurance services.

The author has determined the peculiarities of the insurance market formation in
the context of legal economy creation under the influence of the following factors:

primitive accumulation of capital with the participation of insurance organiza-
tions in the process of implementation of modern methods of primitive accumula-
tion such as privatization and inflation;

increase of a share of raw material industries, aging of productive fixed assets
of enterprises under significant reduction of investing, growth of risks under absence
of prerequisites for development of demand for insurance protection;

loss of socialization forms being inherent to the directive and planned economy
under the lack of development of socialization forms being inherent to expansion
of capital, which has affected programs of personal insurance.

Content categories of needs to explore the benefits of consumers and their re-
quirements for the range and quality of insurance services are defined. Content of
insurance as a risk management mechanism, which includes a set of forms and
methods of forming the trust funds and use them to recover damages under various
unforeseen adverse risks as well as to provide assistance to citizens upon the oc-
currence of certain events in their lives are adjusted.

Balance in the insurance market is not constant, it is constantly changing, which
can be accompanied by both excess demand for insurance services (excess demand
or a shortage is a result of tariff reductions to less than equilibrium, indicating the
need to pay customers a higher price, in order not to be left without insurance service,
which stimulates the redistribution of resources in favor of insurers production of just
such services), and the excess of supply (oversupply occurs when the tariff rate ex-
ceeds the equilibrium level that encourages competing insurers to reduce gross rate).

Formation of the effective insurance market in the context of legal economy
creation requires settling methodological matters concerned with determination the
significance and the role of insurance in a financial system of a country as well as
development of a conception of its functioning and enhancement.
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Combination of globalization processes and inverse forming of insurance mar-
ket stipulated the contents and forms of its deformations which were displayed in
pseudo insurance protection of business:

primitive accumulation of capital due to insurance payments without corre-
sponding payments of insurance compensation;

tax optimization and legalization of money received from beyond the legal field
through realization of insurance operations;

creation of channels of capital outflow abroad through reinsurance.
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INFLUENCE OF THE STRUCTURE
OF COMPETITIVE ADVANTAGES ON REVENUES
OF LEGAL SERVICES FIRMS IN UKRAINE

In developed countries, revenues of legal services firms are based on two pillars —
a customer base and reputation of a firm and employers. Therefore, activity regarding
formation, usage, and maintenance of competitive advantages is eventually aimed at
development of a customer base and enhancement of reputation. In Ukraine, the third
pillar — social capital — may play the significant role. It is defined as informal relation-
ships of lawyers with law enforcement and other officials, which provide competitive
advantage compared to other legal services firms. If one lawyer can pass on bribes
to a judge or a prosecutor and other cannot, a firm, where the first lawyer works, gains
competitive advantage and may receive a cash award for its services.

In order to figure out the relationship between three pillars, which may influence
revenues of legal services firms in Ukraine, there is a need to consider concepts of
the relevant and fundamental structure of competitive advantages.

The fundamental structure of competitive advantages encompasses all potential
sources of competitiveness. Its content does not change. The fundamental structure
is referred to as a list of all the factors, which may provide advantages for a firm in
competitive fight under particular conditions. Nevertheless, at a certain point, a sig-
nificant part of these factors does not influence competitiveness of a particular firm.

The relevant structure of competitive advantages consists of elements of fun-
damental one. It is characterized by certain correlation between elements of the
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fundamental structure. It indicates what competitive advantages are relevant (i.e.,
plays the significant role under certain conditions) and what advantages are not
relevant (do not considerably influence).

The fundamental structure of competitive advantages includes the following
components: a) military and security; b) administrative and managerial; ¢) market.
The military and security competitive advantages are based on an advantage in
armed forces, groups, and security forces. The administrative and managerial com-
petitive advantages are based on an advantage in leverages of governmental
power influence. The market competitive advantages are based on an advantage in
application of laws and mechanisms of market functioning.

Factors of only one of groups dominate the actual structure of competitive ad-
vantages. Advantages of a lower level are more powerful. That is to say, the military
and security advantages usually prevail over the administrative and managerial
ones. In turn, the latter are stronger than market ones.

A more powerful level of competitive advantages may lose relevance due to influ-
ence of external factors. For instance, if a government reclaims monopoly on the use
of violence, firms will not be able to use military and security advantages. In that
case, the administrative and managerial advantages actualize. If a law enforcement
system, self-governing organizations of lawyers, and a civil society are able to
minimize corruption, firms will lose an opportunity to apply the administrative and
managerial advantages. As a result, the market advantages will play the leading role.

It is worth mentioning that co-existence of competitive advantages of several
levels in the relevant structure is possible under certain conditions. In that case,
there is the mixed relevant structure of competitive advantage. Although the mixed
structure is able to exist for a while, it is not sufficiently sustainable. Such non-
sustainability is caused by gradually increasing contradictions between those pos-
sessing various groups of competitiveness factors: they try to change the relevant
structure of competitive advantages, to leave only one group of advantage, which
is favorable for owners, to eliminate other groups.

Returning to three pillars of competition, which influence revenues of legal
services firms in Ukraine, the author may attribute a customer base to the market
advantages and social capital to the administrative and managerial advantages. The
author highlights that in developed countries social capital plays the considerable
role in rivalry of legal services firms. However, it does not usually happen because
of effective fight against corruption and high legal consciousness and legal culture.

The relevant structure of competitive advantages of legal services firms in our
country may be defined as mixed one, because the administrative and managerial
advantages may not be always applied. For instance, a case may be resonance and
it is kept under surveillance of mass media and public society institutions. In an-
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other case, entrepreneurs are not able to establish links with a judge or an attorney.
When the administrative and managerial advantages leave out of competition, the
market advantages usually become crucial. If entrepreneurs are able to apply the
administrative and managerial resource, the market advantages take a back seat.
The mixed relevant structure of competitive advantages complicates competition
and makes it more unpredictable.

Consequently, there is the specific structure of competitive advantages of legal
services firms in Ukraine. In some case, social capital and the administrative and
managerial competitive advantages formed on the basis of this capital play the
important role in the process of formation of firms’ revenues.

It is worth mentioning that the structure of competitive advantages, which are
needed for gaining high revenues, is not always principled for legal services firms
oriented towards profit of organizations. If there is a need to give bribes and to
establish informal relationships with governmental officials for the purpose of
gaining and maintenance of advantages over competitors, some firms will hand out
bribes and develop informal networks of influence. If there is a need to enhance
quality of legal services and to decrease their cost for the purpose of intensification
of marketing efforts, firms will work towards these goals.

However, there is a principled difference for Ukraine and its citizens. In the first
case, destructive relationships develop. These relationships negatively influence the
society: they lead to development of criminality, loss of confidence in the authority,
the spread of mistrust in the authority, they distort public morality, deteriorate social
and psychological climate. The second case comprises enhancement of quality and
reducing the price of legal services, the increase of effectiveness of a legal system,
development of legal culture and consciousness, and regaining confidence in justice.
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REBRANDING A LEGAL SERVICES FIRM:
POTENTIAL AND RISKS

Rebranding is referred to as a complex of measures, which causes change of
brand perception. It is one of the most complicated marketing processes, potential
of which is compared to new fuel for a racket that is able to provide entering new
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orbits or to inflict large losses. Legal services business is reputational. In the
process of promotion, the firm is primarily based on public relations and building
correct external communications rather than direct advertisement. It is hard to
overestimate importance of branding, which provides identification and differ-
entiation among rivals. 4 brand is defined as a famous trade mark, which estab-
lishes and maintains relations with consumers through supply of a particular
promise (a brand contract) and facilitates formation of a unique stable image in
consumer consciousness related with the additional values of a product in the
form of real, illusory, rational, or emotional benefits, for which a consumer is
willing to pay. A brand of a legal services firm is recognizable standards of ser-
vicing, which include specialization, reputation, and a set of symbols, which are
combined into a single whole. It enables a company to gain additional profit, to
form stable competitive advantages, to facilitate entering a market with new
services, and provides connection with a customer.

A brand is characterized by the following features: a mission, the values, posi-
tioning (informing audience), an identifier (a name, corporate identity). Corporate
identity 1s visual components of a brand (a trademark, a logotype, corporate colors
or their combination, corporate constants, font family, etc.). It should maximally
express specificity of firm activity. Development of brand components is influenced
by certain rules and requirements. The following characteristics should be inherent
to a firm name: pithiness; a name should contain information on advantages and
quality of services; it should be individual and easy recognized; it should be easy
translated to foreign languages without distortions of meaning; simplicity of reg-
istration. A logotype, which is a basic identifier of a brand, should “express DNA”
of a company (its values, activity). Elements of a symbol influence subconscious,
form emotions, and analogies. Particularly, direct lines, smooth forms are associ-
ated with order and reliability (a square and a rectangle, which are frequently applied
in logotypes of legal service firms, are symbolized stability, reliability, and protec-
tion). Diagonals and inverted triangles symbolize movement and changes. In ad-
dition, the color scheme is of considerable importance: bright tones may be per-
ceived as too aggressive for conservative legal services business; muted colors may
remain unnoticed. Contemporary tendencies of development of a legal services
market in Ukraine are as follows: the change of requirements to services (a cus-
tomer more and more frequently desires to receive a complex business solution
rather than a particular consultation; a customer anticipates that a legal adviser will
understand specificity of firm activity); uberization of services, automatization of
business processes; increasing competition against a background of reduction of
customer solvency and deterioration of their financial discipline; mergers and ac-
quisitions of legal services firms through an intention to accumulate resources and
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to enter a new level of providing services. These processes stipulate the necessity
of changes: indication of branch legal practices; legal services firms begin to sup-
ply a complex product (jurisprudence, auditing, finance, etc.), et al. Rebranding has
become external expression of such changes, which enabled to get information on
company changes across to a target market. Actually, rebranding means renovation
of'a brand and the change of one or several components. Expediency is concerned
with a firm development strategy, market trends, and the current state of relations
with customers (the loyalty level). A purpose is differentiation and visibility for
maintenance / change / expansion of target markets. Auditing a brand (perception
by stakeholders, relevance of a mission, the values, identifiers, analyzing a com-
petitive environment, consumers, firm potential), because of which an optimal way
of actions is selected, precedes a decision. Legal services firms need rebranding for
reasons that include:

1. The change of target markets. The change of identity and the brand sense,
a new strategy of firm development. For instance, a LSF “Sayenko Kharenko” re-
branded their brand name after approval of a new strategy of development (2010)
in order to diversify services, to provide a full cycle of legal services, to form an
image of a business consultant rather than exclusively a legal service firm in target
markets. A decision was preceded by researching stakeholders’ views, which has
revealed that a company is associated with innovations, dynamism, a complex
business approach, and international recognition. New design of firm advertisement
is an image of a complicated microchip with a Qr-code (a link to the firm website)
at its core and an inscription: “in the center of a chip of your business”. A graphic
part of a new logotype of the Attorneys Association “PwC Legal Ukraine” (a rect-
angle, which are superimposed) symbolizes knowledge, experience of a team, and
the sense of a brand (multifaceted, combines auditing, legal, business consulting
services; a complex product is proposed to a customer). Rebranding of a LSF “As-
ters” (“stars”, which mean the highest quality standards) has been particularly re-
lated to “growing beyond” a segment of small companies, which do business in
Ukraine, and determination of large foreign corporations (including transnational)
as a target market.

2. Shifting into new business directions, branch diversification (IT, an agro-
industrial complex, finance, etc.: messages for these target markets should
differ).

3. Merger with other company, withdrawal of name partners (especially, when
new partners introduce other values), and other organizational changes. Rebranding
of a LSF «Arzinger» was accompanied with withdrawal from a network “Arz-
inger & Partners” (2009) and corresponding changes regarding principles of work
and target markets.
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4. Obsolescence of corporate identity (1dentity does not explain a firm mission;
emergence of new players in a market or rebranding leading firms are frequently
a boost for such changes), simplification, and on-line adaptation. 30% of Ukrai-
nian legal services companies use traditional paraphernalia (a shield, scales, The-
mis...). However, laconicism, modernity, and getting away from a “one-size-fits-all
approach” are the main trends concerned with identity of legal services firm. The
website ranks third among criteria of selection of a legal adviser. Hence, names and
logotypes, which are too cumbersome for smartphones, are changed. For instance,
Goldblumé&Partners has changed a lion with heraldic elements for the stylized first
letter and a firm name in order to increase visibility of a brand. The change of
a logotype of LSF “Vasyl Kysyl and Partners” consists in simplification and aban-
doning words “and partners”. The LSF “Asters” carried out successful rebranding
in 2008, having selected a name in the form of one word instead of “Shevchenko,
Didkivskii, and Partners”.

5. Entering markets of other countries (taking into account their traditions and
legislative norms). To maintain identification, a re-stylized brand is frequently based
on the former. For example, a LSF “Hvozdii and Oberkovych” has carried out re-
branding in order to enter international markets. This rebranding includes the change
of the name for GOLAW: it was hard for foreign partners to perceive the former
name. A current name is conscious. It is easy pronounced, translated, and based on
the former (the first letters of partners’ surnames), recognized by customers. It also
points to a sphere of activity.

6. Violation of rights to intellectual property, scandals, harm to reputation,
rectifying errors of incorrect positioning, etc.

Depending on scales and complexity of changes, marketers indicate restyling,
renaming, repositioning, and rebranding. Restyling is the change of a visual com-
ponent of a brand (corporate identity), renaming is the change of a name. Complex
rebranding means reformatting a brand: the change of the values; new massages,
and communications. The very complex rebranding is a powerful instrument of
strengthening a brand, which enables qualitative changes for development of a com-
pany. However, it contains a set of risks. For instance, a market may not perceive
a new name, values, and massages. At the same time, a niche, which has been left
by a firm, turns to be occupied. The firm and its services may be just not recognized.
In the process of trademark registration, checking its components for absence of
violation of intellectual property rights is important. Explanations and communica-
tions with target markets are necessary for normal perception of rebranding. The
practice shows that it is expedient to carry out rebranding under interaction between
professional designers, firm staff, and stakeholders.
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THE BASIC DIRECTIONS OF SUPPORT
OF SMALL AND MEDIUM ENTERPRISE

Experience of development of world economy shows that in the conditions of
an economic crisis the policy focused on rendering assistance and assistance to
development of small business, yields tangible results. At last, small enterprises
form that middle class which is a basis of stability of any society that is especially
actual for modern Ukraine.

In this regard, the identification of problems of formation of small business in
Ukraine and to find the most effective ways to support it is extremely important.
The main areas of support for small and medium-sized enterprises (SME) is a fi-
nancial and credit support for innovation, human resources and information provi-
sion, the tax policy, the creation of an effective legal framework and others.

The most common forms of financial support are: support for start-ups — the
provision of loans under the guarantee of the creation of new businesses; micro-
credit — lending to small and very small enterprises; the provision of long-term
loans for the expansion of fixed and working capital of small businesses, as well
as support for small businesses, operating in innovative, high-risk areas, the prior-
ity sectors; soft loans with low interest rates, a special scheme of payment of inter-
est and repayment of loans (for example, in Spain, loans are granted for 5—7 years
with a delay of return to one or two years with a variable interest rate); providing
guarantees to banks for loans to small businesses, and the amount of guarantees is
an average of up to 80% of the loan amount (in the USA — 90%, UK — 70-85%)
for the period from 2 to 8 years; grants.

The world practice shows the need for special tax regimes for small businesses
(such as in France, Spain, Lithuania). In a number of countries in relation to small
businesses provides for specific tax incentives along with the usual tax rules. In the
USA, for example, operates a differentiated progressive scale of income tax (for
enterprises with profits of up to 25 thousand dollars — 15%, of 25-30 thousand
dollars — 18%, 50—75 thousand dollars — 30%, 75—100 thousand dollars —40%).
USA tax law provides substantial tax breaks for companies investing in research
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and development. In Japan, the company with a capital of less than 100 million yen
with an annual income of no more than in the fiscal year to 8 million yen, 28%,
and the rest of the amount — 37%. In addition, there are incentives for SMEs on
local taxes.

Much attention is paid to the developed countries to stimulate scientific and
technical progress through the development of small business venture. In developed
countries have set up special institutions to ensure the activity of small research
firms, such as the National Science Foundation in the USA (1982), and the mecha-
nisms of public funding, such as grants (USA, UK), special prizes for innovation
(France), budget allocations in the form of soft loans, interest-free loans with a fixed
maturity. Method of venture financing is based on direct investment with the return
of funds in the form of fixed payments from sales of products (Spain).

To market infrastructure include informational, consulting support of small
and medium-sized enterprises, the development of educational infrastructure.
This system determines the organization and relations environment interaction
of small and medium businesses in relation to other agents; Coy is the underde-
velopment of infrastructure, inefficiency leads to an increase in the number of
businesses closing.

Thus, it formed a mechanism that improves the environment for business op-
eration, which involves the following measures in the USA: the introduction of the
Act on flexible regulation, which provides a thorough analysis of the impact of the
proposed regulatory measures on small businesses before they (the measures) will
be accepted; revision (in favor of small business) provisions concerning interest on
account of small businesses that are stored in the banks; broad and intensive discus-
sion of the existing federal system of regulation of small business.

In the USA is well-developed and efficient working mechanism of information
support businesses through a network of free information SBA-Net service, which
operates several information systems. The experience of entrepreneurship support
from the Chambers of Commerce in Germany. Industry and Chambers of Commerce
are involved in the formation of economic-legal and socio-political public opinion,
and is thus, representatives of the business community.

A special place in shaping the business environment plays a formation of
psychological and motivational factors. The development of “entrepreneurial
culture” requires a dual strategy. On the one hand, measures are needed to encour-
age people to become entrepreneurs; ft the same time, they must be accompanied
by measures to train these people the necessary skills and abilities that allow them
to successfully conduct their business. For this to make any changes in the gen-
eral and special education, help to change the culture and remove obstacles to the
creation of enterprises.
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In Ukraine formally present in virtually all elements of the state support of SME
Institute. The reason for its negative impact on the development of small business
is, in our opinion, the low efficiency of the functioning of this structure, which is
due to several reasons, including: the insufficient development of the regulatory
framework; uneven development of regional infrastructure for support of small
business; lack of funding for support associated with the system of intergovern-
mental relations; failure of state institutions to support small businesses in their
functions because of their lobbying character.

Institute of state support of small business in modern society should be based
on the analysis of the business environment and to ensure the effectiveness of the
support infrastructure organizations, have a sociological and scientific and meth-
odological support. It must be carried out of compliance with the interests of small
business monitoring system with the introduction of state regulations.
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CONSULTING AS EFFECTIVE ELEMENT
OF MANAGEMENT AND BUSINESS SUPPORT
INFRASTRUCTURE IN UKRAINE

Business development in all the countries of market economy is based on its strong
infrastructure support. With the gradual development of market economy in Ukraine
is objectively necessary it is to change the functions of the entire system of business
relationship management hierarchy. A special place in the framework of market in-
frastructure in managerial infrastructure, which creates the necessary conditions for
the proper and effective functioning of the various areas and contributes to the forma-
tion and close cooperation of all elements of the infrastructure of the complex. The
basis of management consulting firms make up the infrastructure.

Consulting — an important element of management infrastructure. It is an inde-
pendent and primary element of the infrastructure of the market economy, which is
growing rapidly and requires careful analysis, the desire to achieve clear objectives,
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effective use of resources and the ability to convince people of the correctness of his
ideas. Consulting decides questions of administrative, economic, financial, investment
institutions, strategic planning, optimization of the overall functioning of the com-
pany, business, research and prediction markets. In other words, consulting — is any
assistance provided by external consultants in solving a particular problem.

Professional experience in management consulting is becoming a large scale,
and the limits of its growth and development have not yet seen. Consulting di-
rectly helps in solving management problems and challenges, among which, and
support for business development, and the opening of new areas, and the launch of
new projects.

Currently, Ukraine is a fairly wide range of consulting services. The most com-
mon are: general audit, marketing, assessment, tax and legal consulting, financial
management services, consulting in the field of information technologies and issues
related to the management staff.

Typically, there are five basic functional needs of modern business, a decision
which attracts consultant: strategic consulting — is a corporate development: devel-
oping corporate strategies, conduct strategic market research, determine the strate-
gic positioning, develop management solutions that can provide their customers
with sustainable competitive advantages and high growth business in the future.
The main part of the strategic consulting customers — medium and large business.
Operations Consulting — operational development: offer services to optimize busi-
ness processes, financial flows, developing solutions that can improve the operating
efficiency of the company. Organizational Consulting — Organizational Develop-
ment: offer services for the development of the organizational structure, enhance
organizational effectiveness, execution of business processes. IT-Consulting — In-
formation and technological development: offer services to formalize and optimize
management tasks, selection, design, creation and implementation of information
management systems, developing solutions to use information more effectively
than they do now. Recruiting senior management: the demand for specialists of this
level is much greater than the supply.

Increased demand for consulting services in various sectors of the economy due
to increased competition, as well as increase the level of education of owners and
managers. As a consequence, the customer consulting services become more de-
manding of the quality of consulting services. The clients of consulting firms in
Ukraine are mainly medium and large enterprise business. Today, among the large
multinational consulting firms in the Ukraine work offices “Big Four” (EY, KPMG,
PWC, DTT). As a rule, Ukrainian consulting firms seeking to develop greater pro-
fessionalism that will certainly lead to an increase in the cost of the consulting
services.
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Consulting in Ukraine has its own mental characteristics that are sometimes
advantages and sometimes disadvantages compared to Western competitors. The
main problems of development of consulting are: lack of economic incentives to
attract consultants; extreme bureaucratization of decision-making on attracting
consultants, since decisions on the implementation of a work often several times
more than the time allotted for its implementation; lack of system and coherence
in market reforms and high pricing policy in respect of consultancy services. At the
same time consulting in Ukraine continues to grow, and an objective factor for its
development is a significant increase in the flow of foreign investments.

Consulting is a necessary tool to maintain competitiveness, who always escalates
and, as a consequence, the need to stimulate market participants to be profitable.
In market conditions there is a continuing, urgent need for new tools and techniques
that can help businesses work more effectively. So Consultants — is an objective
reality, the need for the development of which is in direct proportion to the desire
to be a leader in the strategic space.
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PERSPECTIVES OF LEASING BUSINESS IN UKRAINE

At present, the current urgent need for investment Ukrainian economy can be
achieved by the use of the market potential of financial services in general, and
directly leasing. Leasing in different forms is an alternative to bank lending. From
a tax point of view of some types of rent and leasing transactions are exempt from
value added tax. Using leasing allows you to significantly reduce the start-up
capital to start the business development, so the expansion of leasing operations
become the engine of development of small and medium enterprises in Ukraine.

The development of the leasing market — it’s not just the engine to promote the
implementation of new technology, a tool of accelerated renewal of fixed assets,
but also an intensification of the national economy as a whole, that Ukraine is an
important factor.
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Despite the high prevalence of leasing in the developed countries, in the eco-
nomic environment in Ukraine this kind of relationship is still very little common
due to its relative novelty, lack of experience and the imperfections of the legal
framework. If the domestic leasing companies, which had barely begun to emerge
and develop in Ukraine, the lack of specific legislation to a certain extent it was not
a serious obstacle, and in some cases — on the contrary, in some way contributed
to their financial success, the large leasing companies of the West only Now, after
the adoption of the Act, have the opportunity to work seriously on the Ukrainian
market.

In this regard, Ukraine lags far behind other post-socialist countries. The intro-
duction of leasing is always accompanied by many difficulties. However, without
the introduction of leasing schemes Ukrainian consumers may be left without any
opportunity to acquire new equipment — transport, agriculture or any other. Accord-
ing to most experts, today the development of leasing economic relations we
blocked by the absence of a clear coherence in the actions of various departments
and services in terms of the regulation of this process: different legislative acts
provide for different moments of the lease, the customs service has at the same time
their own interests, the tax — its and etc. Without achieving such consistency broad
prospects of development of leasing in Ukraine is quite questionable.

The uniqueness of this financial instrument is that leasing organically combines
the characteristics of long-term lease and financial credit. The advantages of this
type of investment for the consumer: leasing allows companies to reduce the tax
base, since all payments under a lease agreement are included in the cost, thereby
reducing the income tax; the entire amount of VAT on the contract is placed offset;
as a result of the accelerated depreciation of the leased asset amount of the prop-
erty tax is reduced three times.

The main source of financing of leasing operations in Ukraine are banks (70%),
while the share of equity capital of the lessor (about 8,5%) in the acquisition of
assets for subsequent leasing. For introduction of leasing in Ukraine should: hold
the de-monopolization of production of fixed assets; stop inflation; reduce or can-
cel the rate of income tax from extraordinary transactions, after the lease of prop-
erty; the Law on privatization of state property clearly indicate that lease payments
are the redemption; when exchange control allows you to make the rent in foreign
currency without the mandatory sale.

An additional impetus to the development of the leasing of the day will give: wide
attraction of foreign investments; providing the payment of benefits for the temporary
importation of the equipment; the provision of tax benefits to the lessor with the
purchase of domestic equipment; the use of foreign aid and not the purchase of equip-
ment and leasing, leading to currency savings, the use of equipment in domestic
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conditions, its timely repair and maintenance; creation of leasing divisions and sub-
sidiaries with engineering plants; the development of real estate market and prices
fall on it — the creation of companies in the real estate leasing; the use of leasing in
the compensation conditions for the processing of domestic raw materials.

As the market of leasing services in Ukraine is at a very early stage of its de-
velopment, the regulatory framework governing leasing operations requires chang-
es and bug fixes. Creating an enabling legal environment allows you to use this
effective tool for investment will create for the development of the leasing business
in Ukraine appropriate incentives. Ukrainian businessman should properly assess
the nature of the lease and all the advantages of this form of lending, which opens
great opportunities to upgrade the material and technical base of production and
successful business development in general.
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INFORMATION TECHNOLOGIES IN LEGAL BUSINESS

The global trend of recent years in the legal business is phasing out the concept
of elitism of legal services and focus on the needs and requirements of the market.
This requires changing ways of working and learning new technologies, including
information technologies. They are implemented not only for more efficient orga-
nization of traditional legal business, but also are used to create fundamentally new
products and technologies.

Changes in the legal business organization are determined, first of all, by the
significant technological breakthrough (the appearance of clouds, mobile Internet,
Internet of things technology, etc.). Today Ukrainian law firms are active in the
optimization of business processes, strengthen data protection and master the cloud
computing. In addition, those firms which change the way communication with
customers, implement solutions to do the work more quickly, easily and cheaply
are given the competitive advantage. According to experts, modern law firm must
have in its [T-arsenal the following components:

— document management system;

— customer relationship management (CRM) with functionality that includes:
a) maintaining a database of contacts (customers, existing and potential partners,
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suppliers, judges, legal associations, journalists, colleagues, etc.); b) registration of
interaction with customers; c) project management; d) settlements with customers;
e) marketing communications (e-mailing, PR, advertising, SMM (social media
marketing), conducting and participating in various professional events, etc.);

— billing system which takes into account many scripts of charging, different
systems of discounts, foreign exchange options and recalculations, different ver-
sions and standards of training, account reconciliation with taking into account the
peculiarities of customer contracts and projects;

— management accounting system;

— software and hardware protection against unauthorized leaks of information;

— systems of virtualization;

— cloud computing. Its main advantages are lower costs for implementation and
maintenance of server infrastructure and optimum utilization of server capacity,
the ability to protect customer information. Therefore, even in conservative and
focused on the information storage legal business remote server becomes an ac-
ceptable option. The main thing is to choose the disposition of server and check
the reliability of the supplier of cloud computing services.

— storage and reservation information technologies (for example, Enterprise
Resource Planning (ERP) that accumulates the knowledge of the company, keeps
them securely and provides safe secure access to them);

— legal database and the latest information and analytical systems to automati-
cally receive the latest information about subjects of law, their “procedural pres-
ence” in the trial, to detect affiliates, check tax information and issued licenses, to
verify the credentials of officials, to analyse the financial condition of companies,
to implement automated risk monitoring and so on.

The complexity or simplicity of IT infrastructure and IT solutions in law firms
is determined by their size primarily. For small firms (5—10 employees) the basic
set of simple software and hardware is enough. In medium-sized companies (10-30
employees) virtualization technologies (free versions of commercial or opensource),
billing systems, corporate antivirus software and reliable equipment are usually
used. Large firms, with many employees and various data, are forced to use more
advanced IT technologies — systems for data consolidation, complex and multi-
functional billing systems combined with CRM, specialized equipment for data
storage, encryption and transmission.

Another area of using of IT in legal business is creating own technology prod-
ucts. One of the most discussed innovations is the creation of robot ROSS, artificial
intelligence from the company IBM, which effectively does the job of junior law-
yers. The US law firm Baker & Hostetler became its first employer last year. In
rating Innovative Lawyers Awards-2015 the Financial Times noted interactive
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platform 1G360 as an standout product and named Baker & McKenzie among the
top 10 most innovative law firms in North America. iG360 allows to determine
which customer information is collected, where it is stored, processed, transferred;
establish regulatory requirements which the customer must comply in each jurisdic-
tion, and receive prompt notification regarding changes in legislation in some ju-
risdictions, new risks and necessary actions.

Despite its inertia Ukrainian legal business has to create new products with new
technological approaches for pricing and marketing and sales techniques. Instead
personal meetings, which are surrounded by luxury accessories, it’s time to fast and
technology solutions and services 24/7. One of such examples is online system for
customer Aequo Hub implemented law firm Aequo. Its functionality includes the
ability to store data of client projects, manage complex project of due diligence,
rapid and secure exchange of information and multifunctional module Q&A, de-
tailed reports, advanced access rights management system.

Law firm Juscutum released Ukraine’s first mobile application in the field of
legal services — Juscutum Legal Alarm. It aims to protect customers from illegal
actions of law enforcement of Ukraine and provides 24/7 emergency call of attor-
ney for your location in the case of search, interrogation, detention.

A new product — a savings program — is developed by legal company “Legal
Alliance”. The idea of the program is to offer the customer the possibility to oper-
ate effectively in small request and pay for them reasonable price. Customers are
able to ask questions at any time and from anywhere in the world. The company
tried to automatize a working process requests.

Another mobile application created law firm Aequo — Rate Your Judge — became
a finalist of HiiL Innovating Justice 2016, the contest of legal innovations of Hague
Institute for Innovation in the right. It is a tool of evaluation and social control
designed to monitor the judicial system. The application is able to give attorneys
and members of the professional community to assess and review the work of
judges, track their interaction with their colleagues.

Competition in legal business is increased by commoditization of legal ser-
vices. Large law firms face competition from alternative providers of legal ser-
vices, which provide the opportunity to obtain legal information 24/7 via online
services (the most famous — Rocket Lawyer, Legal Zoom). Their advantages are
promptness in resolving simple issues, comfort, low cost of service, saving time
on standard legal issues. Disadvantages are stereotyped, imperfect algorithm of
design documents, the inability to take into account the peculiarities of the client,
nuances and complexity of his issues. Now the following online legal services are
already available on the market: 1) preparation of standard legal documents (con-
tracts, applications, complaints, petitions, appeals, etc.) and template online ad-

90



Round-table discussion

vices; 2) preparation of background reports generated from the public registers; 3)
monitoring service — the customer can obtain current information, for example,
about his counterparty (registration changes of founder, director, appearance or
progress of trials involving designated persons etc.).

Still, the most of experts in jurisprudence look at the development of IT with
optimism, seeing them not competitive threat, but new opportunities for the indus-
try, the emergence of IT-law sector and new specialties within it (information en-
gineer of legal issues, legal technologist, analyst of information processes, etc.) or
in general —transformation law in social relations engineering. Thus, the availabil-
ity of information, automation, commoditization, outsourcing, and eventually ar-
tificial intelligence will cause a decrease in spending on legal services. Technology
cannot replace lawyers, but will make it possible to optimize their work, get rid of
routine tasks and focus on more complex solutions. This will help to make legal
services more efficient for business and probably more accessible to the public. In
general, the legal profession is gradually changing, and a quote from the book
"Alice in Wonderland" — "you have to run at full speed, just to stay in place, and to
go somewhere you have to run at least twice as fast" for lawyers will be extremely
important.
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LEGAL PROCESS OUTSOURCING

In conditions of the world market variability and instability of the economic
environment, the legal outsourcing is becoming an economically viable legal ser-
vice. Legal outsourcing is not a new concept. Lawyers have always outsourced
work to other lawyers with special knowledge as well as knowledge of foreign law
elements of transactions in other jurisdictions. Some law firms have also started to
«spin-off» or delegate parts of their business. In some cases, firms use their offices
in other jurisdictions to offer their service to other firms abroad. Therefore, global
legal process outsourcing (LPO) is becoming more popular.
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Legal outsourcing is a comprehensive legal service of the company, which may
include any range of legal services, in particular advice, representation, drafting of
documents, reports and more. The principle of outsourcing: "I leave myself just
what I can do better than others, and outsource to external performer the task that
he can do better than others". The most popular international destination for LPO
is India, closely followed by the Philippines, South Africa and New Zealand. Three
quarters of the current India LPO business is generated by the US firms and cor-
porations and one fifth comes from the UK. Outsourced work usually includes
patent applications, management reports, document reviews, drafting pre-trial mo-
tions. Traditionally, this work is done by junior lawyers or paralegals in law firms.

There is a further distinction made between offshore and onshore outsourcing:

— offshore — the entire process of outsourcing is carried out abroad, in other
jurisdiction. For example, London firm recruits a document review team of South
African lawyers. To ensure confidentiality and security, the documents under review
are only fully accessible in UK offices and can be viewed and worked on jointly
but cannot be downloaded or printed abroad.

— onshore — is carried out within the same jurisdiction / country, but by different
agents. As a rule, small regional firms are taking advantage of their low cost base
to offer services to larger London firms. Thus 80% of Great Britain’s firms prefer
to outsource onshore.

The advantage of legal outsourcing is that this form of cooperation can signifi-
cantly reduce the costs of the company and, in fact, is a legitimate way of tax op-
timization. There are other positive features:

1) capability to optimize their costs — services of outsourcing law firm is much
cheaper than the maintenance the lawyers on regular basis;

2) legal outsourcing is the work of a group of people, each of whom special-
izes in a certain area of law. Only the biggest and richest organizations can afford
themselves such a luxury as maintenance a large amount of lawyers on regular
basis. At the same time, the most experienced and demanded experts choose "solo"
career or job in the outsourcing company;

3) long-term relationship between the company and supplier of legal services;

4) equality of parties to the contract and simpler procedure for changing the
relations between the expert and the organization. In particular, if a client is dis-
satisfied with the quality of legal services, it is sufficient to notify the supplier of
such services on the termination of the contract. In the same way, the payment issues
are addressed.

Thus, legal outsourcing helps the client company to release part of the internal
resources for other purposes. It also provides the opportunity to use specialized
knowledge and technologies, to distribute and partially transfer the legal risks to
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performer company, to cut costs and greatly reduce the complexity and opera-
tional costs of information systems and applications, to focus on the company’s
main business processes without being distracted by the legal side of the issue.

Yet, despite the obvious advantages, legal outsourcing brings new challenges
and risks into the work of the legal department:

— necessity of outsourcing project management skills for law firm headed by
an experienced team of external lawyers;

— unpredictability of results (involvement of external lawyer could create new
problems: the failure to achieve coherence of interaction with the staff of the law
firm, the delay of task implementation, low quality etc.);

— due to the market immaturity there is a need for additional efforts, and some-
times investments, to develop optimal technology guidance by the lawyers involved
and a set of legal instruments used in the work;

— lack of the comprehensive vision of the situation by involved employees.

Thus, legal outsourcing is a service that has already shown high efficiency for
many representatives of the national business, and as expected will be in demand
in near future. The most important objective obstacle to its more rapid development
in Ukraine is the lack of an appropriate regulatory framework. Currently, the parties
of business processes enter into agreements, guided by common terminology and
Ukrainian legislation. Nevertheless, practice shows that such agreements are not
always drawn up correctly and do not fully take into account the specific relation-
ships between the outsourcer and the client. In addition, considerable psychologi-
cal obstacle for legal outsourcing in Ukraine is the unwillingness of many leaders
to entrust internal information to external performers.
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LAW BUSINESS AS AN INSTITUTE
OF LEGAL ECONOMY

Disparity in implementation of the socio-economic rights (such as artificial
restriction of individual rights on a selective basis; direct prohibition of implement-
ing rights, which were acquired in a legitimate way; creation of the special legisla-
tive conditions for the certain types of business, etc.) is one of the most pressing
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problems for the economy of modern Ukraine. Unfortunately, the causes of this
phenomenon are closely related to the regulatory activities of the state.

Firstly, inequality is enhanced by the artificial distortion of the proportions of
social division in favor of certain groups. Moreover, the greater opportunities of
influencing on the legal arrangement of economic behaviour such groups have, the
more intense the distortion is.

Secondly, some economic entities are “pushed” into informal sector owing to
difficulty of the implementation of existing commercial rights under the circum-
stances of legal business.

Thirdly, the government regulation of economic activity is based on some leg-
islative norms which contradict other rules of law. As a result, the property right
has been transformed into conditional and dependent on the state. Under conditions
of generating unlawful practices by public institutions the judicial system and law
enforcement are paralyzed. They have got the opportunity of “free interpreting” of
existing legislative norms.

Correspondingly, the interest of society in the institutions which can provide
equality of the social and economic rights and reality of their implementation in-
creases. One of such institutions is a law business.

Generally law business declares its accordance to the high ethical standards,
including transparency, absolute legitimacy, orderliness, confidentiality, availabil-
ity to everyone who needs legal assistance. All of that is due to the fact that the
reputation of a law firm is the guarantee of its competitiveness. Having in mind the
necessity of improving of its reputation, law business is constantly engaged in
a dialogue not only with the particular clients but with society in general as well —
it explains, advises, comments on legislation and emphasizes the gaps in the law.
All this contributes to the growth of the legal culture in society, to the formation
and development of civilized market relations, to the establishing of legal eco-
nomic order.

Positioning itself as a business with a high degree of social responsibility, law
firms often use pro-bono technologies, to wit, providing professional assistance to
charitable, civil and other non-profit organizations free of charge. This strengthens
civil society institutes, provides real legal conditions for their participation in the
formation of the effective norms and rules of business behavior.

In addition, the necessity of defending the clients’ interests in the public law
sphere (taxes, penalties and liabilities) and resolving customers’ problems, which
is caused by the government regulation and imperfections in the legislation, im-
poses on law business the task of restoring trust between the government and
business.
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Thus, it may be noted, that the development of law business facilitates the es-
tablishment of the legal economy since this gives entities an opportunity of full
implementing and defending their economic and social rights even under the cir-
cumstances of violating these rights by the state. Law business also creates real
legal prerequisites for engaging of non-profit institutions of civil society to govern-
ment regulation.

At the same time, law business is a commercial project focused on high eco-
nomic efficiency. Therefore, full realization and protection of the socio-economic
rights is carried out on a random basis. And the leading role in this process belongs
to private interests, rather than public.
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SUBJECTS OF MANAGEMENT IN LAW FIRMS

The overwhelming majority of modern Ukrainian law firms are set up by pro-
fessional lawyers. And they are the very persons who perform the managerial func-
tions. However, the experience of such companies shows that some of these func-
tions can be effectively carried out by professional managers as well. There is
currently no consensus on the optimal distribution of managerial powers and re-
sponsibilities between professionals in the field of law and management since each
possible alternative has its pros and cons.

Undoubtedly, there are significant advantages in carrying out the managerial
functions by specialists in the field of law as they are highly aware of problems
which can arise during the provision of legal services. For instance:

— generally, they have their own self-developed customer bases;

— they have contacts within the law community, which give them additional
opportunities of quick and successful executing clients’ instructions;

— they in most cases can accurately estimate complexity of a task and amount
of resources which are necessary for its fulfilling, and, accordingly, determine the
price of a service and justify feasibility of its implementation;

— they can accurately assess professional qualities of lawyers employed by
a firm;
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— they understand perfectly well what motivation would be the most appropri-
ate for lawyers on their staff;

— they have expert power over their subordinates and so on.

There are, however, some drawbacks in carrying out leadership functions by
partners of law firms, the most significant of which is ineffective, irrational use
of their professional potential. After all, running a business takes a lot of time.
And the larger the firm, the more time it takes. In addition, a good lawyer is not
necessarily a good manager. It means both the personal qualities of partners and
the level of their knowledge and skills in management.

All things considered, it has become rather obvious, that it is cooperation among
professional lawyers and professional managers which is the best solution to the
problem for law firms. There are several forms of such interaction.

The first of them is typical for small firms. Under this form the main duty
of professional managers in a firm is limited to timely and effective fulfilling
their current operational tasks. The setting of such tasks as well as the perform-
ing of the strategic management functions is entirely the responsibility of
partners.

Under the second form of cooperation law firms have their teams of profes-
sional managers with functional directors, which control fulfilling the current
functional tasks, at the head. The fairly common practice under this form is to have
an executive director who is in charge of coordinating activities in the law firm.
The partners’ prerogative is to work out a business development strategy. Coordina-
tion of relations between partners and functional managers, as a rule, is carried out
by the managing partners, who often combine this activity with their other duties,
in particular legal practice.

The third form is the most appropriate for large law firms which have all
features of corporate governance. Under these conditions, the roles of both
partners (who are professional lawyers) and professional managers are rather
different from those under previous forms. Partners not only trust managers to
control the companies’ current operations, but also involve them actively in the
strategic decisions-making. And though taking a final decision remains a re-
sponsibility of partners, the weight of professional managers is significantly
enhanced.

On balance, there is no unified form of cooperation among professional law-
yers and professional managers which would be the most effective for any law
firm. Consequently, the problem of optimal distribution of responsibilities and
powers between them has individual solution for each company. Nevertheless,
the conclusion about the necessity for the law firms of engaging professional
managers to carrying out the managerial functions is undeniable.
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CONSULTING COMPLEX AS A FACTOR
OF COMPETITIVENESS OF A LEGAL SERVICES BUSINESS

The increase of competitiveness of a legal services business is an important
term of effective implementation of its social and economic tasks as a factor of
adaptive and allocative efficiency of economic entities, which are consumers of
legal services (O. S. Marchenko, 2016). Complexity, which is expressed through
division of the services into basic and additional (complementary) ones, is a dis-
tinguishing feature of legal services. Providing a basic legal service, an expert
should supply a number of additional services — to consult, conclude agreements,
carry out examination, educate, etc. Secondly, legal consulting of a customer may
require involvement of professional knowledge of lawyers as well as economists,
financial analysts, accountants, psychologists, et al. In this regard, legal service
complexity is defined as combination of various professional advices in the content
of a legal service. Legal service complexity is divided into the following groups:

— internal complexity — a number of basic and additional (complementary)
services of legal consulting;

— external complexity as combination in the process of legal servicing different
intellectual services (legal, economic, educational, etc.). Intellectual services are
a special channel of transferring professional knowledge and information. On the
one hand, intellectual services are technology. Knowledge on providing educa-
tional as well as legal, managerial, scientific and technical services are technologies
of legal consulting, educational technologies, technologies of scientific and techni-
cal servicing, etc. On the other hand, intellectual services are a special channel of
transferring systematized knowledge on production, implementation of a process,
or providing services.

Formation of internal and external consulting legal complex is based on a net-
work principle of management, which includes involvement, development, and
coordination of activity of autonomous units of a consulting legal cycle. These units
are united by horizontal interrelations and obligations, activity of which is directed
towards achievement of a general purpose by a network integrator (a legal ser-
vices firm).
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Sectoral internal service networks of legal consulting may be organized as
strategic networks of formation of legal services value. Strategic networks, which
exist in the form of horizontal cooperation of legal consulting entities that operate
in the same segment of a legal services market for strengthening their competitive
positions, provide the decrease of transactional costs, usage of additional knowledge
sources, implementation of new technologies of legal servicing.

Sectoral inter-service networks are an effective form of involvement of organi-
zations, which provide different types of intellectual services, in a consulting pro-
cess by a legal services firm. These networks provide vertical integration of par-
ticipators, which act at different stages of formation of the value of a final product —
a consulting legal service complex (O. S. Marchenko, O. V. Yarmak, 2016). Creation
of the sectoral inter-service network for formation of the value of a consulting legal
service complex enables partners to enhance the level of service quality perceived
by a customer and a general estimate of the service value, to enter new segments
of the intellectual services market, to expand the knowledge database and the cus-
tomer base, to decrease transactional costs, and to save resources. All these improve-
ments are possible because a legal services firm as a dominating participant of the
network does not need to create own departments, which provide complementary
intellectual services.

Secondly, this network conduces to growth of benefits of a legal service cus-
tomer, thereby increasing a customer’s estimate of their values.

Network capital of a legal services firm as a component of intellectual capital
is the basis for formation and effective functioning of the consulting legal ser-
vices complex. Customer and partnership capital is an element of network capi-
tal of a legal services firm, which expresses the sense of legal servicing. Network
capital alongside with firm-specified human capital and organizational capital
constitutes the basis for a legal services business, which uses and produces intel-
lectual products — legal services. Network capital of a legal services firm is its
social capital. P. Burde defines it as “a durable network or less institutionalized
relationships of mutual acquaintance and recognition” (P. Burde). Relationships
with customers, various professional associations of consultants, governmental
establishments, and other contact audiences being social capital of a legal ser-
vices firm directly influence its efficiency as an organizational unit of a legal
business.

In general, network capital of legal consulting is one of the most important fac-
tors of formation and maintenance of reputation of a legal firm, which directly
depends on its interrelations with customers, partners, public organizations, gov-
ernmental institutions, etc.

98



Round-table discussion

Thirdly, application of intellectual capital of customers in a consulting legal
cycle is a peculiarity of legal consulting. Legal matters consulting, drawing up
agreements, claims, handling court affairs and many other types of legal activity is
impossible without active participation of a client, collaboration of a lawyer and
a customer. Obviously, a client is always a participator of a process of servicing.
Nevertheless, a customer plays the significant role in legal servicing. In such case,
a client is a customer and a consumer as well as a producer of legal services to some
extent, because a client provides a lawyer with necessary information, learns his
recommendations, and acts in accordance with his advices. Active participation of
clients in a consulting process stipulates the determinative role of customer capital
in both market and consulting activities of a legal services firm.

Fourthly, partnership capital of a legal services firm conduces to enhancement
of competitiveness. Partnership capital is divided into professional and communi-
cation capital. High-qualified consultants are permanent resources of legal consult-
ing in a short-term period. This peculiarity restrains its opportunity to increase
supply of legal services. Overcoming this restriction is possible owing to outsourc-
ing of a staff of other legal services forms, involvement of independent consultants
in the work of project teams for the period of execution of a contract, consulting,
exchange of knowledge and experience, etc. That is why stable relationships with
partners (legal consulting subjects) formed by a legal services firm are based on
collaboration and mutual trust. They are an integral element of legal consulting
technology. It is professional partnership capital of legal consulting. Communica-
tion partnership capital of a legal services firm are formed by its stable relationships
with contact audiences of legal services business — press, public institutions, public
organizations, et al.

Thus, opportunities of formation and effective usage of internal and external
legal complexes influence competitiveness of a legal services business. This fact
leads to the necessity of implementation of a network principle of managing con-
sulting activity and development of network capital in practice. In turn, network
capital encompasses customer, partnership (professional and communication)
capital of a firm.
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WORLD TRENDS IN THE DEVELOPMENT
OF LEGAL EDUCATION

The world of the 21th century changes every day. We often hear, that many
lawyers will lost their jobs or even disappear as unnecessary things for the nearest
future. I believe, lawyers will always make a difference for society, but in new ways
and forms of activity, job and behavior. For these reasons legal education should
be open for changes and new opportunities, which our future allows.

In my opinion, the legal education should be considered as a service, which can
make benefits for our society and economy. It means, that education should be based
on the principle of supply and demand. So that, education must need the legal
market services demand.

The Law Society of England and Wales published the report on the theme “The
future of legal services”. They formed Sgroups of key drivers of change in the legal
services in 2020, which are:

— global and national economic business environments;

— how clients buy legal services (including in-house lawyer buyers as well as
SMEs/public);

— technological and process innovation;

— new entrants and types of competition;

— wider political agendas around funding, regulation

and the principles of access to justice (future-of-legal-services.pdf).

I would like to consider some of them, which are the most interesting.

In the period since the end of the Second World War there have been fundamen-
tal changes to the economy which have spurred further developments elsewhere.
We can briefly characterize (Legal Education in the Global Context) them as the
rise of the neo-liberal agenda (Held et al 1999). They include the emergence of
supra-national institutions such as the United Nations, World Bank and Interna-
tional Monetary Fund, the World Trade Organization, and the European Commu-
nity. These have been further bolstered by the hybrid institutions including the G8,
G20, and others such as the Organization of European Cooperation and Develop-
ment (OECD).
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These project sought to bring new legal education and liberal justice systems
to the third world countries.* Moreover, it has influence on the law schools cur-
riculum, which has changed immensely. The current curriculum contains a lot
of courses that have developed as new bodies of law have emerged — environ-
mental law, employment discrimination, consumer protection, international
transactions, bioethics, immigration law. Also, it has multidisciplinary subjects
and specialization.

American Professor Thomas S. Ulen mentioned in his paper the importance of
lawyers who are familiar with more than just the legal issues in their clients’ cases.
He suggested that lawyers should become somewhat versed in other academic
disciplines, which can be accomplished in a number of ways. One idea is to allow
specializations. Many schools offer students the opportunity to specialize in one or
more areas of the law through concentrations or specialized tracks. Many law
schools allow students to do this by taking graduate and undergraduate courses in
the affiliated departments, not just in the law schools. Law schools should capital-
ize on such cross-campus opportunities.

The wider spread of globalization’s influence on the work of lawyers should
motivate schools to prepare students to work in environments in which crossing
borders, literally and virtually, vacillates between a routine and an occasional part
of practice. Several steps already are underway. A number of law schools require
a course relevant to globalization’s influence, and, according to a recent study by
the American Bar Association’s Section of Legal Education and Admissions to the
Bar, the topic of international and comparative law topped the list of subject areas
in which a significant increase in course offerings was found at U. S. law schools.

Perhaps the classic approach to learning to work in a global environment is to
do just that — spend time outside of one’s home country. The research of Rich-
ard C. Sutton & Donald L. Rubin shows, that one learning outcome of study abroad,
“functional knowledge, captures the knowledge base needed for efficacy in navigat-
ing daily routines within a new environment. Many study abroad participants regard
functional knowledge as an especially empowering and transformative outcome of
their experience, for it instills confidence that one can achieve goals even in unfa-
miliar settings. Students who had studied abroad reported a higher level of func-
tional knowledge than did their peers who lacked this horizon-broadening experi-
ence. This was the largest effect that they found in this study; over 30% of the
variance in this outcome could be attributed to studying abroad. One would expect
that functional knowledge — such as how to make a phone call from abroad, how
to locate a safe night spot, or how to pacify an angry merchant — is particularly
enhanced by programs that provide participants with large amounts of time during
which they fend for themselves” (Richard C. Sutton, Donald L. Rubin, 2004).
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As Betty Leask, an expert in international education at the University of South
Australia explained, intercultural competence or intercultural literacy, the under-
standings, competencies, attitudes, language proficiencies, participation and iden-
tities are necessary for successful cross-cultural engagement, it is an important
graduate outcome in such a world. As the world has become increasingly more
connected and more divided, it becomes more important than ever before to build
“bridges of tolerance and respect for other cultures” (Betty Leask, 2009).

As a conclusion, I would like to highlight, to meet the requirements of the legal
market, Ukraine legal educational system must have the following qualities. Ukrai-
nian lecturers should often use the Socratic method, teach students to think criti-
cally and creatively , encourage them to use additional materials; to pay attention
not to retelling textbooks, but to understanding the law by finding the resolutions
in disputes . As for me, the government and universities should pay a lot attention
to the development of international relations. This is a necessity to prepare nowa-
days lawyers to work in the multicultural society.
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IlocTtanoBka npodsemu. CborojHi puHKOBa €KOHOMIKa YKpaiHU Ta BChOTO
CBITY 3HaYHOIO MipOr0 6a3y€eThCs Ha IUTITHUX BITHOCHHAX MIX BJIaJI0I0 Ta Oi3HECOM
Halpi3HOMaHITHIIUX MaciTaliB. Taki BITHOCUHU JTy’KE MO3UTHUBHO BILIMBAIOTH
Ha e()EeKTUBHICTh IHBECTYBaHHS B Pi3HI Tally31 IHYPACTPYKTYpH, 110, Y CBOKO YEPTy,
3MILIHIOE €eKOHOMIKY JIEp>KaBU Ta BIAKPUBAE MEPEJT HEIO NUIAXH JJIs OTEHI1aIbHO-
TO 3pOCTaHHS i PO3BHUTKY BIJOKPEMIICHUX raiy3eil rocrnomapcTa. BiqHocuHu
TAKOTO POAY SIBJISIIOTH COOOIO IepP)KaBHO-IIPUBATHE NAPTHEPCTRBO.

Ockinbku cranoM Ha 2016 p. B YkpaiHi nepeBaxkHa OIbIIICTh €IEKTPOSHEPTe-
TUYHUX KOMIIaHIM 3HaXOIUTHCS B MPUBATHOMY BOJIOJIHHI, TO MOTPIOHICTH B Ipa-
BUJILHO 30y/I0BaHUX JIEP’KAaBHO-TIPUBATHUX BITHOCHHAX HA/I3BUYANHO aKTyasbHa,
100 CyCHiTbHUMHY 3y CUJUISIMU MTH IIISIXOM PO3BUTKY Ta MOJEpHI3allii. 3amydeHHs
KaIliTaJliB MPUBATHOTO O13HECY € HEOOX1THUM JIJIsl KPaTHH 3 ypaxyBaHHSIM aKTyaJlb-
HO1 EKOHOMIYHOT KPH3H.

AHaJTI3 ocTaHHIX H0CTiTKeHb i myOaikamii. Crig 3a3HaAYUTH, 110 TUTAHHS
JIep>KaBHO-TIPUBATHOTO MAPTHEPCTBA B MAIMBHO-CHEPTETUIHOMY KOMIUIEKC] YKpaiHH
(BKITFOYAr0UH 3apYOKHUM TOCBIT) OCHI/PKYBAJIM 0araTo BITYM3HSIHUX Ta 3apyO1KHUX
BueHUX: M. ABKkceHTheB, M. AiipanersiH, [. Bynees,B. Bapnascekuii, O. Binnuk,
O. T'onosinos, M. I'opoxankina, JI. I'pumenko, J[x. Jlenmon, M. Jlepsidina, P. Jxxa-
Opainos, C. €pminos, . 3anarpina, [. 3namencekuii, 0. IBanimikina, €. Kotos,
O. Kymnipenko, T. JIebena, A. Mocrenantok, I[1. Hagomiummii, I'. [TaBnosa, O. [Tuib-
i, O. Cimcon, JI. Tapam, B. Ycrumenko, JI. @enynona, O. Xipc Ta iH.

Onnax 3apa3 He iICHY€ SIKHXOCh 3arajlbHUX HOPM Ta IMPaBUII II0JI0 3aCTOCYBaH-
HS JIepP’KaBHO-TIPUBATHOTO MAPTHEPCTBA, B TOMY YUCHI y cdepi naauBHO-eHepre-
TUYHOTO KOMILJIEKCY, @ TOMY Ba)KJIUBICTb 1 CKJIAIHICTh JaHOT MPOOJIEMU BUMararoTh
MOJATBIIOTO TEOPETHYHOTO JTOCIIPKESHHS.

®opmy/oBaHHA nijieil. OCHOBHUM 3aBIaHHSIM I[bOTO JIOCIII/HKEHHS € acTieK-
TH JeP>KaBHO-TPUBATHOTO MAPTHEPCTBA, 3aKOHOAABYE MiIIPYHTS ISt HHOTO B YKpa-
H1, MpUBATHI IHBECTHIII1, IIJILOBE 3aCTOCYBAaHHS TAKOTO NMAPTHEPCTBA B MAJMBHO-
€HepreTMYHOMY KOMILJIEKC1 KpaiHU Ta aHalli3 MDXKHAPOIHOI IPAKTUKH JepKaBHO-
MIPUBATHOTO MAPTHEPCTBA.

Bukaan ocHoBHoOro marepiagy. JlepxaBHo-npuBarae naptHepctso (AI1IT)
€ IHCTUTYLIMHUM Ta OpraHi3alliiHUM aJIbSHCOM JEpP>KaBHOI BJIaJ 1 MPUBATHOTO
013Hecy 3 METOIO peai3alii CyCHiJIbHO 3HAYMMHX IIPOEKTIB Y ITUPOKOMY CIIEKTp1
JISUTBHOCTI — BiJl PO3BUTKY CTPATEriyHO BAXKJIMBHUX Taly3eil eKOHOMIKH JI0 Ha/1aH-
HS TPOMAJICBKHUX MOCHYT y MacmTabax Bciel kpaiHu ab0 OKPEeMUX TEPHUTOPIM.
BypxnuBuii po3sutok pizHomaHiTHUX dopM ITIT y Bcix perioHax cBiTY, iXHe 3HA4-
HE MOIIUPEHHS B HAMPI3HOMAHITHIIINX Taly3sX €KOHOMIKU J103BOJISIIOTH TPAKTY-
BaTH 110 (OpMy B3a€EMOZIT IepkaBH Ta Oi3HECY SK XapaKTEepHY PUCY CydacHOI
3MilIaHoi eKoHOMIKH [1].
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Enepreruuna ctpykrypa Ykpainu notpedye 3HaUHUX MOJEPHI3aIlii, OCKUIBKU
OCHOBHI (pOHIM KpaiHH (EJIEKTPUUHI MepexXi, CTaHMii Ta MiCTaHIii, cCucTeMu 00-
JIKyY TOIIO0) MalOTh 3HaYHUH 3HOC Yepe3 Te, 1[0 He MaJIK I0CTaTHhOI MOJIepHi3aLil
3a yac He3anexHocTi aepxkaBu. [I1I1 Moxke mocnpusTH LIbOMY 3 TAKMX CTOpIH:

— BIIPOBAPKEHHS HOBUX METO/IIB Ta TEXHOJIOT1il MEHEKMEHTY;

— OLTBII TOLISTbHE BUKOPUCTAHHS PECypCiB;

— 3a0e3MeyeHHs JIIIIIION0 MOHITOPUHTY MOTPed CYCHUIBCTBA 111010 KOHKPETHOT
ranysi;

— 3aJTy4eHHS] HEOOX1THUX 1HBECTHIIIH.

VYei ¢y0’exTH rocnoaproBaHHs pi3HUX (HOPM BIACHOCTI KEPYIOTHCSI PUHKOBOIO
€KOHOMIKOIO, 1110, Y CBOIO Yepry, IOBUHHO JaBaTH LIUM Cy0’€KTaM piBHI YMOBH Ta
NIEPCIEKTUBH PO3BUTKY, 11€ IIPUBEIIO 10 (POPMYBAHHS B JIepKaBHII €KOHOMILIl BEJIU-
KOI YaCTKH IPUBATHUX KalliTaliB, sIKl ()YHKIIIOHYIOTh OKPEMO Ta 3aJIMIIAIOTh BaX-
nuBi chepu a7 pO3BUTKY Kpainu Oe3 HanexHoro ¢inancyBaHHs. Tomy sk onuH
13 Halkpalux crnocoOiB 3ady4eHHs [MX KalliTaliB B HAl[lOHAJbHUX 1HTEpecax BHU-
OMparOTh JIepAKABHO-NIPUBATHE NMapTHEPCTBO. Taka popMa mapTHEpCTBa € yXKe Cy-
YaCHOIO 1 EPCIIEKTUBHOIO, 0araro 3axiJHUX KpaiH MaroTh IPUEMHHUM TOCB1] BIPO-
Ba/DKECHHS Takol criBmpari. Aje Ha BiIMIHY BiJI IIUX KpaiH, AKi HE MalOTh KOMIUIEK-
CHO{, yHIBepCaJIbHOI HOPMAaTUBHO-NPABOBO1 0a3M 3 MUTaHb NPUBATHOTO MTAPTHEPCTBA,
Vkpaina BuOpaa nuisix popMyBaHHS €IMHOI IPaBOBOI mIarGopmu. [lep>kaBHO-IpHU-
BaTHE MAPTHEPCTBO PETYIMIOETHCS TAKUMH 3aKOHOABUMMH aKTaMU:

— Koncrutynis Ykpainy;

— I'ocnionapebkuii Kofeke YKpainu;

— 3akoH Ykpainu «IIpo ynpaBiinHs 00’ €KTamMu 1epKaBHOI BIaCHOCTI»;

— [{uBiIbHMIA KOEKC YKpaiHH.

L1i moxymMeHTH € 6a30BUMU 1 HE HECYTh y COO1 SIKOICh KOHKPETUKHU ab0 BYy3bKO
CIpsIMOBaHOI PaBoBOi 0a3u, Tomy A BrpoBamkeHus I ta 3 meToro mijnBu-
LIEHHS KOHKYPEHTOCIIPOMOXKHOCTI M 3aJIy4eHHs IHBECTULIIN B eKOHOMIKY YKpaiHu
y 2010 p. Oyno npuiinsaTo 3akoH Ykpainu «IIpo gep:kaBHO-puBaTHE NApPTHEPCTBOY
[2]. 3akoH mepenbauae pearnizaiiio IPOEKTiB Juiie y GopMi JOTOBOPY, TOMI K,
HaNpUKIaa, Y psli €BPONEHChKUX KpaiH TAaKOrO0 OOMEKEHHs HeMae, IepeBakKHO
CTBOPIOETHCS CIIeLiaibHa CTPYKTypa y (popMi IOpUIUMUHOI 0COOM 3a y4acTio IMy-
OJIYHOTrO 1 MPUBATHOIO MApPTHEPA, Y PAJl BUMAJKIB — I1I€ 32 y4acTi0 (JiIHAHCOBHUX
IHCTUTYTIB. Y paMKax JaHOTO 00’ €IHAHHS 1 KJIAIAat0ThCS JOTOBOPH, 11O I03BOJISIE
JOCATTH MaKCUMAaJIbHOI CTPYKTYPOBAHOCTI 1 Ipo30opocTi onepariii. ChoroaHi uei
3aKOH € 6a30BUM 1 sBJIsIE COOOI0 OCHOBHMI 3aKOHOAABUMM aKT, IKUI PETyJI0€ eKO-
HOMIYHI, IpaBOBI, opranizauiiini 3acaau /I1I1, BctaHOBII0€ MOXKIIMBOCTI yKJIaJaH-
HS1, BSMIHEHHSI Ta PO3ipBaHHSAM JOTOBIPHUX BIIHOCHH MIX ITapTHEpaMH, 3a0e3neqye
JOTPUMAaHHS IIpaB Ta 000B’S3KiB CTOPIH.
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Jlep>kaBHO-TIpUBATHE MAPTHEPCTBO 3TiHO 3 BKA3aHUM 3aKOHOM YKpaiHu [2]
Ma€ Taki OCHOBHI O3HAKH:

— HaJIaHHS NPaB YIPaBIiHHS (KOPUCTYBAaHHS, eKCILTyaTallii) 00’ eKToM mapTHep-
cTBa abo0 mpuadaHHs, CTBOPEHHS (OyTiBHUIITBO, PEKOHCTPYKIIis, MOJAEPHI3AITis)
00’€eKTa 1ep>KaBHO-IIPUBATHOTO TAPTHEPCTBA 3 MOJAIBIINM YIIPABIiHHIM (KOpHC-
TYBaHHSIM, €KCIUTyaTaIli€l0), 32 YMOBU MPUUHATTS Ta BAKOHAHHS TPUBATHUM IApPT-
HEpOM 1HBECTULIIIHUX 3000B’s13aHb BiJIIOBIIHO J10 I0TOBOPY, YKJIaJ€HOTO B paMKax
JIep>KaBHO-IIPUBATHOTO MAPTHEPCTBA;

— JIOBrOTPUBAJIICTH BIAHOCHH (Bi1 5 10 50 pokiB);

— mepejaya MPUBATHOMY MAapTHEPY YaCTUHU PU3UKIB y Mpoleci 3AiHCHeHHS
JIepKaBHO-TIPUBATHOTO MTAPTHEPCTBA;

— BHECEHHS PUBATHUM MApTHEPOM 1HBECTHIIIH B 00’ €KTH TAPTHEPCTBA 13 JIXKe-
pel, He 3a00pOHEHHUX 3aKOHOAABCTBOM.

3Bi/ICH MU MOYKEMO 3pOOUTH BUCHOBOK, 110 OJHI€0 3 OCHOBHUX Ta HEBIJl'EMHUX
cropin JIIII € iHBecTuwii, came 3aJlyuyeHHs IPUBAaTHUX 1HBECTULIH SBJIsE€ COOOIO
OJIHY 3 OCHOBHHUX IIlJIeH Ta 03HaK Takoi (opMHU nMapTHepcTBa. [HBecTHLIi — e Biac-
HICTb, IIpaBa Ha BJIACHICTbH (Y TOMY YHUCII IHTEJIEKTyaJIbHY), SIKI MAlOTh I[IHHICTb,
HaJexaThb 0c001 Ha TIPAaBOBi OCHOBI Ta BKIAAIOTHCS B JO3BOJICHY 3aKOHOM JIi-
SIBHICTB a00 chepy rocrnogapcTsa 3 METOK MaTepialbHOIO 30arayeHHsl, CoLiab-
Hoi Bigmaui a6o iHmoi ¢opmu kommnencarii. [lloxo AIIII, To ayke BaX 1uBUM
€ MUTaHHS IPAaBOBOIO 3aXMCTy 1HBecTHIIM. Ha nanomy erani 3akoHonaB4a 6aza
VYkpainu He ifeanbHa, aje OCHOBHI IOJIOKEHHS 1HBECTHIIIH BCE K MAIOTh 3aXHUCT,
3akoH Ykpainu «IIpo iHBecTULiHY TisIbHICTEY [3] — O/1HA 3 OCHOBHUX NPaBOBUX
3acaj Ui IbOro.

[TanuBHO-eHEPreTUUHUN KOMILIEKC PEKOMEHIY€E ceOe sIK OJUH 3 HalIlepCcrek-
TUBHIIINX HANpsMiB PO3BUTKY Ta iHBecTUIli. Ha npoMy eramni MakpoekoHOMiYHa
cuTyauisa B YKpaiHi gye 3aHen0aHa, KpaiHa norpelye 3HaYHUX pedopM Ta iHHO-
Bal[IfHUX pILIEeHb JUIs MOJIMIIEHHS CBOro NosioykeHHs. CaMe pO3BUTOK MaJHMBHO-
eHepretnaHoro komrekcy (nam — [TEK) Moxe HagaTtu Hamnii gep:kapi IIaHc
BITHOBUTH €KOHOMIYHE CTAHOBUILE Ta CTATH KOHKYPEHTOCIPOMOXKHOIO Ha CBIiTO-
BOMY PUHKY. Jlep»aBHO-IIPUBaTHE MAPTHEPCTBO € OJHUM 13 IIMX 1HHOBaLIHHUX
pillieHb, SIKi MOXKYTh HanpaBuTH po3BUTOK [IEK B moTpiOHOMY HampsiMi.

V¥ 2014 p. BepxoBna Pana Ykpainu yxsanuna [Iporpamy aisuibHocTi Kabinery
MinictpiB Ykpainu [4], B Ky B TOMY YHCIIi BBIHIIIOB JOCUTH BeNUKHUii po3ain «Hoa
MOJIITUKA EHEPreTUYHOI HEe3aJIeKHOCT1», 3 HBOTO MOYKHA BIIMITHTH:

— IHTerpallist yKpaiHCbKOi €eHEprOCUCTEMHU B MEPEIKY €BPOICHCHKUX €HEProCUC-
teM ENTSO-E;

— MOJIEPHI3allisl aTOMHUX €JIEKTPOCTAHIIH Ta T1IpOeNIeKTPOCTaHIIIH;

— OyZliBHUIITBO MaricTpaibHUX JiHIH enekTponepeaadi noryxHictio 750 kBT;
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— 30UIbLIEHHS 00CATY BIACHOTO BUI00yTKY BYIJIEBOJHIB;

— MoziepHi3auisa eHeproreHepyrounx noryxxHocreir TEC/TELL;

— HiBUILIEHHS €Heproe(eKTUBHOCTI 3a PaxXyHOK peai3allii IpOeKTiB 3 BUKO-
pucCTaHHAM abTepHaTHBHUX JoKepen eneprii (Clean Energy).

Yci BuOpaHi myHKTH OXOIUTIOIOTH abcomoTHO pi3Hi ramysi [1EK ta moTpebyroTh
Ty’Ke BETMKUX KalliTaJOBKJIAJACHb, TOMY BOHHU 1JI€aJIbHO MiAXOIATH Ui 3aCTOCY-
BanHs JIII1. Posrssuemo Bapiantu noOynosu I mono 3aranbHUX Mopenei
CIIBIIpalli:

1) mi3UHT — IHBECTOP KYIy€E JepKaBHE MailHO Ta repeiae Horo B IIaTHE KOPHUC-
TYBaHHS 3 MOYKJIMBICTIO MOJAJIBIIOI MIEPeAayi mpaBa BIACHOCTI MICHs 3aKiHYCHHS
i1 JTI3UHTY;

2) ¢paHYaii3uHT — AeprKaBa HAa IEBHUX YMOBAX MPOJA€ PABO BOJIOIIHHS PO3-
NpiOHUX MiIPO3ALTIB OAHOIO HAMpsMY PI3HUM IIPUBATHUM KaIliTajaam;

3) ayTcopcuHT — miepenada podiT abo MailiHa OfHI€T BYy3bKOI CIPSIMOBAHOCTI
B IIPUBATHI PyKU OpraHi3alism, 0 CIeniali3yloThCs Ha I[bOMY;

4) openza — nepeaaya IepxKaBHOIoO MaliHa B TUMYaCOBE IPUBATHE KOPUCTYBaH-
HSl Ha ICBHUX YMOBaX;

5) KOHIIeCis — Mepeiaya B TAMYACOBY SKCIUTyaTallifo Ha OCHOBI JJOTOBOPY JIep-
YKABHOT'0 MaifHa, MPUPOTHUX PECYPCiB UM IHIIMX 00’ €KTIB rOCIOJapIOBaHHS 3 Me-
TOIO 33JIOBOJICHHS TPOMAJICBKUX Ta JEpKaBHUX MOTPeO.

Came koH1ecis sBisie co0oro Haiz0anancoBauimy ¢opmy I 31 ctoponu
B3a€MHOI BiJIIOB11aJIbHOCT1 MIXK IOTOBIPHMMH CTOPOHAMU Ta JOTPUMAHHS 1HTe-
peciB cycniyiibeTBa Ta Aepxkau. Konnecis moria 6 cratu BUpILIEHHAM IpobiemM
3anydeHHs iHBectuiii B [IEK, ane Ha nboMy eTari npukiaaiB KOHIECii B Ykpa-
il mocuth Mano. Ile moxke mosicatoBarucs tum, 1o JIIII € moku HOBUM 1 He
3po3yMiTUM 715l YKpainu i moTpedye Kpamioi mpaBoBoi niaTpuMk. [Ipo ycmim-
HICTb 3aCTOCYBaHHS KOHIIECIHHUX CITiBBITHOIIEHb CBITYUTH MIKHAPOIHHIM TOCBII.
Hanpuknan y npomixkok 3 1990 o 2008 poku y 81 kpaiHi CBITY pi3HOTO €KOHO-
MIYHOI'O CTaHOBHUIIA OyJ0 3ampoBaakeHo 1149 npoekTiB y cdepi TpaHCHOPTY,
HaWOiIbpIIa KUTBKICTh iHBeCTHIIN npunana Ha [liBgenny Amepuky (6imst 40 %),
3arajbHa cyMa iHBeCTHLIH ckiana moHaa 232 muH poin. CHIA. Cepen nux iHBec-
TULIHA HAaHOIBIY KiTbKICTh cKi1anu kKoHpeciitHi popmu I — npubnuzuo 53 %
[5]. IIpoTe xoHIIECIT TaKOX MaOTh 1 C1a0Ky CTOPOHY OKpEeMO MpaBOBOi 3a0e3-
MEYEHOCTI, IPOLEAYypa TAKOTO JOTOBOPY 3aHAATO CKJIaJHA Ta Mae 6arato Hemo-
CKOHAJIOCTEH Ta JIa31BOK, 110 IPU3BOAATH 10 pO3ipBaHb a00 3MiH JIOTOBIpHUX
BIJTHOCHH.

[ToBeprarourich 10 BupitieHHs npobdnem 3ade3neyeHHs [IEK neobxinnum ¢i-
HAHCYBAaHHIM, CJiJ 3a3HAYUTH, IO y CBITi OLIBIIICTh EHEPTETUYHUX IPOECKTIB
peanizytoThcs came 3a gonomororo I, sk npukiag MoxHa MOAMBUTHUCS HA
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BIpoBaKeHHs iX y Pocii. HaiimaciTabHimuM Jiep:kaBHO-IPUBAaTHUM POEKTOM
B eHepreTuii Pocii € «[Ipoext kommiuexkcHoro po3BuTKy 10 2020 poky KpacHosip-
CBKOTO Kparo», sikuil nependadae moodynoBy boryuancekoi I'EC motyxknictio 3000
MBT (Bapricts 'EC ckmanae 42,8 mapa p.). Llei npoekT Takox nepeadadae mouryk
Ta OCBOEHHS BEJIMKO1 KIJTLKOCTI MPUPOIHUX POJOBHI HApTH Ta raszy [6].

LixaBy popmy I moxkHa Oyino criocrepiraru B Jlanii, sika miciast HaQTOBOT
KpHU3H 3po0uia Maiike HEMOXKIIMBE, KpaiHa MpOHIIIIa 3a KOPOTKUIA Yac MUISIX Bij
MOBHICTIO 30BHIIIHROCHEPTETUYHO 3AJIEKHOT KpaiHH, 10 Maike abCOIIOTHOI eHep-
reTUYHOI aBTOHOMHOCTI. 3HaUHy poJb BiAirpana mpuitasata B 1990 p. mporpama
po3Butky eHepreruku «Enepris 2000» Ta Ilepira HarfionanbHa eHepreTUYHa Mo-
mituka Jlanii. 3a 1iero mporpamMoro, OCHOBHUMH CIIOCO0aMU 320X0UEHHSI IPUBATHUX
TOCITOJIAPCTB JI0 peai3allii ep>KaBHUX IHTEPECiB CTa M MOJATKOBI Ta (hiHAHCOBI
MexaHi3MH. TakuM 4MHOM, 32 Te, 1110 IPUBATHUI CEKTOp OpaB y4acTh B 3arljIaHO-
BaHUX IHBECTHUIIMHUX MpOrpaMax, BOHU OTPUMYBAIH CyOCHIii HA BUKOPHCTAHHS
€Heprii Ta rapaHTH, 3a paXyHOK KX BOHH MOTIIU oBepHYyTH 70 60 % BKIageHUX
IHBECTHIIIN. Y CBOIO YepTy JeprkaBa OTpUMaJIa Ipolli, HEOOXiTHI IS MiATPUMKH
MIPOEKTIB JIEP’KAaBHO-NIPUBATHUX B1IHOCUH, BIIPOBAIMBIIN €HEPreTUYHI TOAATKH.
IHHOBaMiTHOIO TakoX Oyna imest 3MiHU (OpM BIIACHOCTI eHeprokommaniid. Koxxen
CHOXMBAY 3a JOTOBOPOM CTaBaB aKI[IOHEPOM KOMIaHii 3 MOMEHTY HOTo MiJIKIT0-
YEHHS JI0 EHEPrOCUCTEMH, TAKIM YHHOM CIIOKMBa4l MPEICTABISIIN COO0I0 OJTHO-
YaCcHO KEepPIBHMIITBO KOMIIAHIi, I[e MPUBEJIO IO AMBOBMKHOTO OanaHCy IiH Ha
€HepropecypcH Ta ix crnokuBaHHs. OCKUTBKU KOXKEH aKI[IOHEp OTPUMYBAB IPOLIO-
BY Haropoy 3a rapHuii mpuOyTOK KOMIIaHii 1 IpU IIbOMY aKI[IOHEPH SBJSUINA COO0I0
PUHOK 30yTY, TO BUKOHYBAJIUCS IHTEPECH YCIX CTOPIH TaKOi CIiBIpaIli.

BucnoBku. Ha cBiTOBOMY TOCBiJli MOXKHA 3 JIETKICTIO MEPEKOHATHUCS, LI0 3a
JepKaBHO-TIPHUBATHIM MAPTHEPCTBOM 3HAXOIUTHCS O€3111Y MOMKIMBOCTEH Ta Mak-
OyTHE MOOYAOBU BITHOCHH MIX JEpKaBOIO 1 MpUBAaTHUM cekTopoM. bararo mepe-
JOBUX KpaiH Bxke macmTabHo 3actocoBytorh JIIII Ta BBOOATH pedopmu, 1o
B Maii0yTHROMY JTO3BOJUTH BUKOPUCTOBYBATH TaKe CIIBPOOITHUIITBO IIE JOIIIb-
HiIIe, IUTiTHIIE Ta ORI TPO30PO.

B Vkpaini MoxkHa criocTepiraty nepiii Kpoku B Hanpsimi BrpoBaakeHHs 1111,
aJe el nUIIX NoTpedye BEIMKHUX 3yCHIIh Ta 3MiH, 5K 3 00Ky JepXKaBH, TaK 1 3 00Ky
MIPUBATHOTO TOCMOAAPCTBA. 3aKkOHOAaBYa 0a3a B YkpaiHi Maibke chopMoBaHa, ajie
IoyXe «cupa» Ta motpedye 3MiH. Hemomikamu Ha ChOTOAHINIHIN E€Hb y BIIPOBa-
mxenHl JI1IT e:

— cna0ka 6a3a 110710 HaJaHHs TapaHTii 3 00Ky JAep>KaBH;

— HEMOXKJIUBICTh BIIPOBA[)KCHHS TIOBHOIO MIPOIO KOHIIECIMHUX BiHOCHH;

— BIJICYTHICTb T'apHOTO TJIaHY 3a0X04YEHHS Cy0 €KTIB 0 IHBECTULIIHUX MPOEKTIB;

— Manuii 1ocBia kpainu B 3actocyBanHi JI1I1 Ta 3actapianii MEHTaNITET CTO-
COBHO CITiBITpalli Mi>k 000Ma CTOpOHAMHU.
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[Ipo manuBHO-eHEPreTUIHUI KOMIUIEKC KpaiHH MOYKHA CKa3aTH, 10 BiH TUTBKA
MOYMHAE CBOE 3HAMOMCTBO 3 JOpMaMu JepKaBHO-TIpUBaTHOTO naptHepceTBa. [IEK
Vkpainu nepebyBae y 3aHe10aHOMY CTaHi, BiH HOTpeOye MozepHi3alii B yCiX Ha-
npsiMax (eJIeKTPOeHEPTeTHIll, ra3o- Ta HahToBU00yBaHHI, BYIJIEBUI00yBaHHI,
MoJIepHi3alii TeraoBux Mmepex toio). I npu nanexnomy niaxoxi 3 60Ky zep-
KAaBH MOXKE CTaTH MOPSATYHKOM JJISi BCbOTO €HEPreTUYHOTO KOMITIEKCY. 3 YMHHOT
[Iporpamu nismeHOCTI Kabinery MinicTpiB [4] MokHA m0OauuTH, 10 KpaiHa BU-
Opaja HampsMU Ta HUISAXH 3MiH, 3aIHIIAETHCS JIUIIE TIATPUMKA TO3UTUBHOI TEH-
JIEHIII1 PO3BUTKY BIJIHOCHH 13 MMPUBATHUM CEKTOPOM, 00 JOCATTH TUIIY-O-TUIIY
3aJaHMX IIJIEH.
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H. B. UBACUILLINHA

CTapILIUi npenoaBaTesb KaQeapsl IPaBOBOro 00ECIECYeHNUS X035IMCTBEHHON esITeIb-
HOCTH XapbKOBCKOTO YHHBEPCHUTETa rOpOACKOro xo3sicTBa nMenu A. H. beketoBa

JI. B.I'YPAK

KaHJUIaT IOPUANYECKUX HayK, aCCHCTEHT Kadeapbl Xo3gicTBeHHOTro mpasa Harmo-
HaJbHOTO FOPUIMUYECKOrO YHUBEpcUTeTa MMEeHH fpociaBa Mynporo, XapbkoB

I'OCYJAPCTBEHHO-YACTHOE ITAPTHEPCTBO
B TOIVIMBHO-O9HEPTETHUYECKOM KOMIIVIEKCE YKPAUHBI
N NEJECOOBPAZHOCTbDB EI'O BHEJIPEHUA

B crarpe mpoBOaUTCS aHAU3 U CPAaBHEHHE OOIIUX TEOPETUICCKUX MTPABOBBIX IOJIO-
JKEHUH, a TaKkKe MPOOIEMHBIX BOIIPOCOB TOCYIApCTBEHHO-YaCTHOTO IMapTHEPCTBA, 3aKO-
HOJaTeNbHAasi OCHOBA JJI HETO B YKpauHe, YaCTHbIC MHBECTUIUH, LIEICBOC IPUMECHEHHE
TaKOTO MapTHEPCTBA B TOTUTUBHO-YHEPTETUIECKOM KOMIIJIEKCE CTPAHBI M aHATIN3 MEXKITY-
HapOJHOM MPAKTUKU FOCYJapCTBEHHO-YaCTHOTO TApPTHEPCTBRA.

KutoueBble cjioBa: rocynapCcTBEHHO-YAaCTHOE MTAPTHEPCTBO, TOTUTUBHO-IHEPreTHYe-
CKUH KOMILJICKC, SHEPIreTHUECKask CTPYKTypa YKpauHbl, CyObEKThI X035 HCTBOBAHUS, UHBE-
CTHIIMHY, PEIHOYHAS YKOHOMHKA.
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Senior Lecturer of the Department of Legal support economic activity, O. M. Beketov
National University of Urban Economy, Kharkiv.

L. V. HURAK

PhD, assistant of the Economic Law Department, Yaroslav Mudryi National Law
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PUBLIC-PRIVATE PARTNERSHIP IN UKRAINE’S FUEL AND ENERGY
COMPLEX AND EXPEDIENCY OF ITS INTRODUCTION

Problem setting. Today the market economy of Ukraine and the world is largely based
on a fruitful relations between government and business. This type of relationship is
a public-private partnership. The vast majority of electricity companies as at 2016 in
Ukraine are privately owned, the need for properly constructed public-private relations is
extremely relevant.
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Recent research and publications analysis. Issues of public-private partnership in
the fuel and energy complex have been studied by many domestic and foreign scientists:
M. Avksentiev, V. Varnavskyi, O. Vinnyk, L. Hryshchenko, Delmon Dzh., R. Dzhabrailov,
H. Znamenskyi, Yu. Ivanishkina, Ye. Kotov, T. Lebeda, A. Mostepaniuk, O. Pyltiai, O. Sim-
son, V. Ustymenko, L. Fedulova, O. Khirs and others.

Paper objective. The main objective of this study is the aspects of public-private
partnership, the legal framework for it in Ukraine, private investment, the targeted use of
partnership in the fuel and energy sector of the country and the analysis of international
practice of public-private partnership.

Paper main body. The energy structure of Ukraine requires significant modernization,
since the country’s fixed assets (electrical networks, stations and substations, accounting
systems, etc.) have significant wear. The Law of Ukraine “On Public-Private Partnership”
provides for the implementation of projects only in the contract form. The contracts are
concluded within the framework of this association, which allows for the maximum struc-
ture and transparency of the operation.

One of the main and integral part of PPP is investment, attracting private investments
is one of the main objectives and signs of partnership. The fuel and energy complex recom-
mends itself as one of the most promising areas of development and investment. Its devel-
opment can give our state a chance to restore economic position and become competitive
on the world market.

Conclusions of the research. In Ukraine, one can observe the first steps towards the
introduction of PPP, but this path requires great efforts and changes. The disadvantages far
in the proceedings of PPP are:

— weak base for providing guarantees by the state;

— impossibility of introducing a full concession relationship;

— the lack of a good plan to encourage entities in the investment projects;

— small experience of the country in the application of PPPs and an outdated mental-
ity regarding cooperation between both sides.

The fuel and energy complex of the country is just beginning its acquaintance with the
forms of public-private partnership.

Short Abstract for an article

Abstract. The article analyzes and compares the general theoretical legal provisions,
problematic issues of public-private partnership, the legislative basis for it in Ukraine,
private investments, the targeted use of such partnership in the fuel and energy sector of
the country and the analysis of international practice of public-private partnership.

Key words: public-private partnership, fuel and energy complex, energy structure of
Ukraine, business entities, investments, market economy.
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®OPMU IHBECTYBAHHA
Y BITHOBJIIOBAJIBHY EHEPI'ETUKY

V crarti npoBeseHo aHaji3 OCHOBHUX (opM (iHAHCYBaHHS Ta IHBECTYBaHHS BiIHOB-
JOBaJIbHOI eHepreTuku. Oco0iMBa yBara IpUAIIETHCS 3aco0aM IepKaBHOI (piHAHCOBOT
MiATPUMKH, (hopMaM CHTBHOTO iHBECTYBaHHs, BEHUYPHOTO iIHBECTYBaHHS, & TAKOXK CYT-
HOCTI Ta OCOOJIMBOCTSIM CTBOPCHHS CHEPTCTHUHUX KOOTICPATHBIB.

KuarouoBi cioBa: BigHOBIIOBaIbHA €HEPreTHKA, ABTCPHATHBHI DKEpEsIa eHEepTii,
JeprkaBHA MiATPUMKA, BEeHIypHE iHBECTYBaHHS, CHEPIreTHIYHHUI KOOTIEPATHB.

IMocranoBka mpodsaemu. [Iporiec ro6amsHOTO TEXHIKO-EKOHOMIYHOTO PO3BUT-
Ky CJiJI pO3IIISIIATH SIK TIEPiOAMYHE MOCIIiIOBHE 3aMiIIeHHs TEXHOJIOTTYHUX yKIIa-
IiB. 3MiHa JIOMIHYIOUOTO eHepropecypcy 3iiiicHIoeThes koxHI 40—-50 pokis, asne
HE 4Yepe3 BUUYEPIIaHHS 3amaciB, a yepe3 OUIBII BUCOKY SIKICTh HOBOTO PECYpCY.
B munynomy Byriuis Oyso adbTepHATUBOIO JpoBaM 1 Topdy, HadTa — ByTriLIIO,
sJIepHa €Hepris Ta NpupoaHuii ra3 — HadTi [1].

BinHOBIIOBaNBHI JKEperna eHeprii, y IUPOKOMY pOo3yMiHHI, HaJeKaTh 10 ajlb-
TepHATUBHUX 1HHOBAIlIi B €HEPreTHlli, TOOTO TaKuX, L0 € J0 MEBHOIO Yacy allb-
TEPHATUBHUMHU TPATULINHUM. IHHOBaLIHUI MEXaH13M JI€pP>KaBHOTO PETYIIIOBAHHS
PO3BHUTKY BiJHOBIIIOBAJIbHOI €HEPreTHKH Nepeadayae nepeayciM CTUMYITIOBaHHS
IHBECTHIIHHOT aKTUBHOCTI Y c(hepl BITHOBIIOBAIBLHOT CHEPIETHUKHU Ta 3aXKUCT 1HTE-
peciB cy0’€KTIB IHBECTHUIIHHO-IHHOBAIIIIHOI JiSUTBHOCTI.

AHaJi3 ocTaHHIX JocaimkeHb i mybuaikanii. {ocnimkenns y cdepi anprep-
HATUBHOI €HEPTeTUKU CHOTOJIHI MIPOBOASTHCS 3a3BUYail B EKOHOMIYHOMY Ta TeX-
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HIYHOMY acnekTax. B 1opuanyHiil Hay1l IUTaHHS €HEPreTUKU PO3IIIAIal0Th Y CBO-
ix npamgix C. A. Csipkos, A. I1. Bepumnin, C. JI. binoupkuit Ta iHui, ane cdepa
QJIBTEPHATUBHOI EHEPTeTUKHU 3ATHIIAETHCS HEJJOCTATHBO JIOCIIIKEHOIO.

®opMmyJl0BaHHA wijeil. MeToro cTarTi € aHani3 GopM iHBECTyBaHHS, 1110
€ HalOUIbII aKTyaJbHUMHU JIJIs1 ChepU B1ITHOBIIIOBAIBHOT €HEPTETUKH.

Buxkaaa ocHoBHoro marepiany. BinnosigHo 10 3akony Ykpainu «IIpo npio-
PUTETHI HANpsIMU 1HHOBALIMHOI JisiibHOCTI» Ta EHepreTuunoi crparerii 1o 2030
POKY, OCBOEHHSI HOBUX TEXHOJIOT1M TpaHCHIOPTYBAHHS €HEprii, BOPOBAKEHHS
eHeproepeKTUBHUX, PECYPCO30epIrarounx TEXHOJIOT1H, OCBOEHHS aIbTEPHATHUBHUX
JDKEpEIl eHeprii € OJHUM 31 CTpaTEriyHUX HAMpsMiB IHHOBaLIWHOT AistbHOCTI. s
peanizanii IHHOBAIIITHOT MOMITUKY JIEP>KABOIO 3aIPOBAKYIOTHCS TaKl (PiHAHCOBI
3acobu: 1) inBecTyBaHHS (OI0MKEeTHE, M03a0I0KETHE, BEHUYPHUU KamiTam);
2) yacTKOBa KOMIIEHCAlllsl BAPTOCTI BUPOOHMIITBA MPOAYKIIiT; 3) KpeauTu (3a paxy-
HOK KOIIITIB JIEPXKABHOT'O OOKETY, KPEIUTH 1 TPAHTH MDKHAPOIHUX (PIHAHCOBUX
oprasizanii, 3aJlydeHUX Jep:KaBoro ado MiJ Jep’KaBHI IapaHTii, BIIIIKOAYBaHHS
BIJICOTKOBHMX CTaBOK 3a KpeJIUTaMH, OTPUMAHUMHU Cy0’ €KTaMH TOCHOAAPIOBAHHS
y 0aHKax); 4) CTUMYJTIOIOU1 3acO0U: CYOBEHIIIT 3 IEPKABHOTO OIOMKETY MICIIEBUM
OrompKkeTaM, OAATKOBI, MUTHI Ta BaIIOTHI IpedepeHLi.

OTtxe, OCHOBHI JpKepena (piHaHCOBUX PECYpCIB JUIsl IHBECTULIINA Yy PO3BUTOK
IHHOBAIIIHOT AiSTBHOCTI, a OTKE, 1 BITHOBIIIOBAJILHOT €HEPT€TUKH BiJIOBIAHO 0
3aKOHO/IABCTBA: 1) JAepKaBHHUM Ta MICLIEBUI OIOHKEeTH; 2) OaHKH Ta MIKHAPOIHI
opranizauii; 3) BeHuypHi (poHAM Ta KOMIIaHii; 4) MIPUBATHI iIHBECTOPH.

Buninsaiore Takox Taki (pOpMU 1HHOBAIIITHOTO 1HBECTYBaHHs: 1) IHHOBaIllIHE
1HBECTYBaHHsI B KOpIopaTuBHii (opMi; 2) iHHOBaIiliHE 1HBECTYBaHHS B KalliTal
YHITApHOTO HIANPUEMCTBA B peuoBiil ¢popMi; 3) iHHOBAIlIIIHE 1HBECTYBaHHS
B JIOTOBIPHO-3000B’s13a51bHIN (hopMi; 4) IHCTUTYIIiIIHE IHHOBAIlIl{HE 1HBECTYBaHHS
(BeHuypHi ponan) [2].

Kpim Toro, inBecTuii y cepy BiJHOBIIOBAIBHOT €HEPIeTUKH MOXKYTh MaTH SIK
puOyTKOBUH, TaK 1 HENMPUOYTKOBUI Xapakrep, TOOTO OyTH KOMEPLIMHUMHU Ta He-
KOMEpPLIHHUMHU (311HCHIOBATUCS 3 METOIO JOCATHEHHS COLIIaJbHOIO Ta €KOJIOriy-
HOTO €(eKTy).

Sk moka3zye 3apyOKHUHN T0CB1T HAHOUIBII PO3MOBCIOHKEHOI0 (hOpMOTO (hiHAH-
CYBaHHS TIPOEKTIB BiTHOBIIOBAILHOT CHEPTETHKHU € 0epIHCABHA NIOMPUMKA EKOHO-
MIYHOTO PO3BUTKY BIJIHOBJIFOBAJIbHOI €HEPTreTUKM Ha 1HHOBAIliIHIN OCHOBI, 11O
nependayae 3aCTOCYBaHHS K MPSIMUX METO/IIB PETYIIOBaHHS 1HBECTHUIIHO-1HHO-
BalliiHOT ISITFHOCTI MiAMPHUEMCTBA, TaK 1 HEMPSMUX METO/IIB PETYIIOBAHHS — I0-
JATKOBHX, aMOPTU3ALIMHIX, MUTHUX 3aC00IB MiATPUMKH. PO3IIssHEMO OCHOBHI
3ac00M CTUMYITIOBAHHS iIHBECTOPIB:

1) «3enenuit» Tapud — 1e rapanTii Aep>kaBu BUPOOHUKAM, 110 €HEPris, BU-
poOneHa HuMH, Oyae npuadaHa 3a BUIIMMHU I[iHAMH, HI) Y BUPOOHUKIB Tpaau-
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uiiHOi eHeprii. Takuii miaxiJg A03BOJISE JIepKaBl 3aIy4YUTH B raidy3b NPUBATHUX
1HBECTODIB;

2) KBOTH Ha KYIIIBJIIO BU3HAYEHOTO OOCSTY €HEpTii 3 BIAHOBIIOBAHUX JKEPEI
1 mrpadu Ha THX, XTO HE KYITy€ NEBHY KUIBKICTh «3€JIEHOI» EJIEKTPUKH (Y KpaiHax,
JIe BECh PUHOK €JIEKTPOEHEPrii — y MPUBATHUX PyKax);

3) rpaHTH Ta IOTAIlil;

4) 3eneni ceprudikaTh, 3 JOIMMOMOTOIO SKHX JepKaBa 3a0e3meuye iM OTHAaKOBY
JOX1THICTh He3aJeXHO Bija Buay BukopuctoByBaHoro HBJIE. «BigHosmiroBani 00-
Jiramii» 3MyHIIylOTh TOPTOBIIIB €JIEKTPOSHEPTIEI0 KYMUTH MEBHY KUIBKICTh «3ele-
HO1» €JIEKTPUKH, 1HaKIIE — mTpad. 3aKynmoByBaHi JIMITH IIOPOKY 3pOCTAIOTh;

5) MoAaTKOBI MiJBTU Ta KPEAUTH. Y Psiii KpaiH, Hanpukian y Yexii, BUpOOHUKH
«3€JICHO1» eNEKTPOEHEePrii TAaKOXK 3BUIbHAIOTHCA Bi crutatu [1/1B, a B Hinepnannax,
®panii 1 [Berrii croykuBavi BCIiX BUIIB «YUCTOI» €HEPTil — BiJ €KOJIOTIYHUX I10-
natkiB [3]. Y CHIA Bctanoieni nogatkoBi miabru (Tax Credits) mist iHBecTOpiB
y cdepi BimHOBIMIIOBAIBHOT eHepreTuku 10 30% minbru g0 2019 poky, HoTiM BOHH
OynyTb 3HMKeH1 10 10% 1o 2022. B Oyab-sxoMy pasi, 04iKy€eThCsl, 1110 11e pU3Be-
Jie 10 3HAYHOTO 3pOCTaHHs anbTepHaTBHOI eHepreTuku y CLIA nuisixom 3amyyeH-
Hs1 0araToOMUJIbHOHHUX 1HBECTHULIH;

6) MUTBrOB1 KPETUTH BiJT IEPIKABH.

Crin 3a3HauUTH, 110 3 BUIIE3a3HAYCHUX 3aCO0IB JepKaBHOTO (piHAHCYBAaHHS
B YKpaiHi 3aCTOCOBYIOThCA JIMIIE JBa, a caMe: 1) MOAaTKOBI MijAbIH (MiJBIH HA
BBE3CHHS eHEeProe(heKTUBHOTO 00IaIHAHHSL, TIIBTH JJIS MATPUEMCTB, 1110 MPaITo-
10Th y c(hepi BUKOPUCTAHHS BiTHOBIIFOBAHHUX JDKEPEN CHEPTil Ta aIbTePHATUBHUX
BU/IIB MAJIMBA, CTUMYJTIOBAHHS! BUKOPUCTAHHS BIJHOBIIOBAHUX JIKEPEN SHEeprii Ta
aJbTepHATUBHUX BUIIB MaiuBa («3ejaeHuit Tapud); 2) «3eiaeHuin» tapud.

Croropani [lepxeHeproepeKTUBHOCTI PO3IIISAAAE MOKIUBICTh BUITYCKY «3€JIe-
HUX» oOmirariii (green bonds) sik HOBOro MexaHi3My (hiHaHCYBaHHS IPOEKTIB BiJl-
HOBITIOBAJILHOT €HEPTeTUKH, 10 BXKE YCIIIIHO 3aCTOCOBYETHCS B YChOMY CBITI.

«3enena obmiraiis» — 11e OOProBUii IHCTPYMEHT, KOLITH B MPOAAXY SIKOTO
CIPSIMOBYIOTHCS Ha (DiHAHCYBaHHS «3€JIEHUX) MPOEKTIB €KOJIOTTYHOTO CIIPSMYBaH-
HS K HOBUX, TaK 1 Bke icHyrounX. OCHOBHUMH €MITEHTAMH TaKUX OOJIraIlii
CHOT'OJHI BUCTYIIAIOTh TaKi MiXKHapoH1 (pinaHcoBi oprauizarii, sk €bPP, CiToBmii
0aHk, €Bponeiicbkuil iHBECTUIliTHII O0aHK, Mi>xkHapoaHa (hiHaHCOBA KOPIIOpallis,
a Takox mpuBatHi kopropaiiii (Unilever, Toyota). [Tokymniii Takux IiHHUX Tanepis,
3a3BUYail IHCTUTYLIHHI IHBECTOPH, 1[0 IEMOHCTPYIOTh COLIIAJIbHY BIATIOBITAJIbHICTh
cBoro 6i3Hecy. MixkHapoaHa Acouianis puHkiB kamitany (International Capital
Market Association, ICMA) po3pobuna [Ipunuunu 3enenux obmiramiii (Green
Bond Principles, GBP). BianoigHo 10 HUX MO)KHA BUAUIATH TaKl TUITHA OOJTITaIlii:
1) crarnaptHi (Green Use of Proceeds Bond) — crannaptae 00proe 3000B’si3aHHS
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3 IIPaBOM perpecy A0 eMITEeHTa, IKUi 3000B’A3aHUH 1HPOPMYBATH IHBECTOPA 111010
HanpsMiB BKJIaiB; 2) oOumiranii, 3a6e3neueHi npudytkoM (Green Use of Proceeds
Revenue Bond) — 60prose 3000B’s13aHHs 0e3 MpaBa perpecy 70 eMiTeHTa, KpeIuT-
Ha TO3UIIisl 3a0€31eYy€eThCsl MPUOYTKOM BiJl IHBECTHUIIITHOTO MPOEKTY, MPO SIKUH
1HBecTOp Mae OyTu mpoiHdopmoBaHuii; 3) npoekTHi obinirauii (Green Project
Bond) — iHBecTop Hece NpAMUN KpeAUTHUH pU3HUK (piHAHCYBAaHHS MEBHOTO IPO-
ekTy; 4) cex’toputu3oBaHi obmiranii (Green Securitized Bond) — 6oprose
3000B’s13aHHs, 3a0€31EUCHE OJTHUM YW OUIBIIE 3eJICHUMH 1HBECTHI[IHHUMHU TIPO-
€KTaMH, 1110 B¥KE MPUHOCATH NpUOYTOK [4].

B Vkpaini nieit nporec Mae BigOyBaTHcs 3a TICHO] cIiBIpali 3 MiHicTepCTBOM
¢inanciB YkpaiHu, opraHaMy MiCLIEBOTO CaMOBPSAyBaHHs, HOTEHLIHHUMHU iHBEC-
TOpaMH, 1100 CTBOPHUTH SIK HOPMATHBHO-TIPABOBI, TaK 1 OpPTaHi3alliifHi IUIIXH BH-
mycKy 3eneHux 0oHiB. [1oa10H1 (piHAHCOBI IHCTPYMEHTH MPU NPABUIBHOMY LILJIBO-
BOMY BUKOPHCTaHHI, OIIIHIII PU3UKIB CIIPSMOBaHI Ha PO3MIMPEHHS (piHAHCYBAaHHS
MPOEKTIB y cepl eHepreTUKu, 3MIITHEHHS €KOHOMIYHOTO TMOTEHIliany KpaiHu,
MOIAJIBIITY 1HTETPAIlil0 B TNI0OATbHE EKOHOMIYHE CEPEIOBUIIIE.

Oco0n1BoI0 (OPMOIO IHBECTYBAHHS Y BIIHOBJIIOBAJIbHY €HEPI€TUKY BUCTYIIA€
PO3BUTOK pi3HUX (HOPM cninbHoco ineecmyeanns. Tak, 3aCilyTOBy€ Ha yBary po3-
BUTOK MeXaHi3My (piHaHCYBaHHS 3aXOJiB y BUIJISAI MOKJIMBOTO TPACTOBOTO
(doHy Ha yMOBaX IPaHTOBOIO Ta KPEAUTHOIO (piHAaHCYBaHHS. Jlepi»aBHE areHTCTBO
eHeproeeKkTUBHOCTI Ta eHepro3oepexeHHs YkpaiHu Ta MiHiCTepCcTBO 3aKop-
noHHUX cripaB DiHASHAIT y CiUHI FOTO POKY MiAnucaad MeMopaHayM Npo B3a-
€EMOPO3YMiHHA y cepax eHeproe(heKTUBHOCTI, BIIHOBIIOBAHOT €HEPTETUKH Ta
aJbTEPHATUBHUX BU/IIB MajuBa. Y TICHIN CIIBIIpaIll CTOPOHU JOMOBHUIIUCS J10-
KJIaJaTH 3yCHJIb JJI PO3BUTKY BiAnoBiaHUX cep. CTBopeHHS HOHIY CTaHE
JIOTIYHUM Ta MOCUJICHUM KPOKOM Y peai3alii CHiIbHUX JOMOBIEHOCTEH.

Kpim Tor0, 3’SBIASIOTHCS KOMIIaHIi, 110 T€HEPYIOTh I'POILOBI KOIITH 3 TPYIHU
aKTHBIB, B [IbOMY BUIIAJKy COHSIYHI IPOEKTH, a IIOTIM IIOBEPTAIOTh Ha3aJ| IHBECTO-
pam sik nquBiaeHau (Hanpukian, YieldCo). OcHOBHOIO 1X mepeBaroo € Te, 10 BOHU
myOJTivHI 1, OTXKE, MOXKYTh JIETKO KyITyBaTUCs a00 MpoAaBaTHCs, BIKPUBAIOUHN iH-
BECTHIII1 Y BITHOBJIIOBaHI JpKepea eHeprii [uis OUIbII IHUPOKOTro KoJia JiKBIIHUX
1HBECTOPIB, ITUPOKO BUKOPUCTOBYIOTHCS, 1100 3aXUCTUTH 1HBECTOPIB Bijl PETyJIsi-
TOPHUX 3MiH.

AJie HalO1TBII IPOTPECUBHOIO (POPMOIO B yCHOMY CBITI CHOTOJIHI € BEHUYPHE
iHBecTyBaHHs. [IpoGiemoro B YkpaiHi € BiICYTHICTh MEXaHi3My 3aJIy4eHHs iHBeC-
THIIH 1 TpUBaOIMBUX YMOB (PYHKIIIOHYBaHHSI BEHUYPHOTO KalliTaixy B YKpaiHi.
He3sBaxkaroun Ha yxBasneHi 3akoHH «IIpo iHHOBawiiHY AisuIbHICTEY, «[Ipo ocHOBH
JepKaBHOI MOJIITUKU B 00JACTi HAyKH 1 HAYKOBO-TEXHIYHOI AisIbHOCTI», «IIpo
HAyKOBY 1 HAyKOBO-TEXHIYHY JISUTbHICTEY, HE 3HAal1€HO ONTUMAJILHOTO HalllOHAJIb-
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HOTO jpKepena ¢piHaHCYBaHHS 1 METO/IB MIATPUMKHA HOBHUX BHCOKOPHU3MKOBAHUX
MiIpUEMCTB [5].

OCHOBHMM O3HaKaMM BEHUYpPHOTO 1HBECTYBAHHS B 1HO3eMHOMY 3aKOHOJIABCTBI €:

1) 3aBnaHHAM BEHUYpHOTO (hiHAHCYBAHHS € CIIPUSHHS 3POCTAHHIO KOHKPETHOTO
0i3HeCy IUTSIXOM IPSIMOTO 1HBECTYBAHHS y CTaTyTHHI KaIliTal aKIIOHEPHOTO TOBAPHCTBA,;

2) XapaKTepU3yEThCSI BUCOKOIO PU3UKOBICTIO, JOBIOTPHUBAIOKO BIJICYTHICTIO
JIKB1IHOCTI, TOBEPHEHHSM 1HBECTHIIIH 32 paxyHOK IIPOAAXKY aKlii KoMIaHii 1 pe-
aNTi3yI0ThCS BEHUYPHUMH (POHIAMU;

3) BeHUypHHUI IHBECTOP HE HAMAra€eThCs OTPUMATH KOHTPOJIBHUMN MTAaKeT aKIii,
a OT’Xe, 3aCHOBHMK 3aJIMIIAE€THCS BIACHUKOM KOMIIaHIl i caMOCTiiiHO dopmye
CTpAaTerito i1 pO3BUTKY;

4) BEHUYpHOTO 1HBECTOPA IIKABJIATh MOKJIMBOCTI KamiTasizamii i71ei, opraniza-
TOPCHKI 310HOCTI 1 TaJaHT MepCoHaTy YIpaBJsiouoi KOMIIaHii, a He IeTall HayKo-
BOT 1J1€1, 110 PO3pOOIISIETHCS;

5) BKJIa1al0uu KariTain B He3HaiioMy (ipMy, BEHUYPHHUH 1HBECTOpP PO3pPaxoBye
Ha BUCOKHI MprOYTOK Bij] peani3allii aKiii, MiHa SKuxX JUIs YCHIITHUX BUCOKOTEX-
HOJIOTTYHUX KOMIIaHIi MOKe 30UIbIIUTUCSA 32 5—7 POKIB y JeKUIbKa pasiB, 1 UM
CaMHUM KOMIIEHCY€E BTpaTH 1HBECTOPA BijJ 30MTKOBUX O13HEC-TIPOCKTIB;

6) pirancu BeHUypHOTO (hOHTYy HATAOTHCS TUTHKY IHHOBAIIHIM (hipMaM 1 KOM-
naHisiM (Iporpecyoyi rany3i eKOHOMIKH, CIPOMOXKHI 3pOCTAaTH Pa3oM 13 pUHKOM);

7) IUis OTpUMaHHS BEHUYPHUX 1HBECTHIIN HE TOTPIOHO O(OPMIIATH 3aCTaBy,
IpU HEBJAa4yi IHHOBALIHHOTO MPOEKTY Y BEHUYPHOTrO MiANPUEMCTBA HEMAE
3000B’s13aHHS LI0/10 CIIJIATH MPOLIEHTIB;

8) BeHUypHHI iIHBeCTOp 30epirae npaBo BIACHOCTI Ha 1HBECTHUIT 1 10XOIU
BEHUYPHOTo ()OHJY, L0 MiJBUIIYE 3aXUILEHICTh HOrO BKIALY 1 3HUKY€E PU3UKH,
OB’ s13aH1 3 KOJIGKTUBHUM 1HBECTYBaHHSIM;

9) ruyuki Ta e(eKTUBHI (OPMU 1IHBECTYBaHHS KOILUTIB 1 PO3NOALITY NPUOYTKY,
MOXIIUBICTH KBaJi()iKOBAHOTO BiIOOPY MPOEKTY Ta MPOBEIEHHs HOrO TeXHIYHOI,
EKOHOMIYHO{ Ta FOPHIMYHOI EKCTIEPTH3H NMPO(pECiOHATTBHUM MEHEIKMEHTOM YIIPaB-
JSIF0Y01 KOMIaHii.

OTxe, BeHUypHE MIANPUEMCTBO — 1€ Maje MiANPUEMCTBO, 10 CTBOPIOETHCS
rpoMajiTHaMU, sIK1 3aXOIJIeHI PO3POOKOI0 MEPCIEKTUBHOI HAYKOBO-TEXHIUHOI 171€1
3 HACTYITHUM IIEPETBOPEHHSIM iX Ha Cy4acHI TEXHOJIOT1T Ta TOBapH 1 0axaroTh Ipa-
1oBaTu 6€3 0OMeXeHb, BIACTUBUX HAyKOBUM I1IPO3/1JIaM BETUKUX KOMIIAHIMN,
KariTaa OTPUMYIOTh Bijl BeHUYpHUX (DOHIIIB, BETMKUX KOMIaHIHN, ep>KaBH, 1 MAIOTh
MIPaBO BUILHO PO3MOPSAIKATUCA HUM IIPH peatizallii IpOeKTy.

BenuypHi ¢onau cranu cTBOproBaTUCS B YKpaiHi Micist NpuiHATTS BepxoBHOIO
Panioro 3akony Ykpainu «IIpo iHCTUTYTH CIIUTBHOTO IHBECTYBaHHS. 3aKOH BCTAHOB-
JITO€ TaKi 03HaKK BeHuypHOTo oHy: 1) He nuBepcudikoBanuii ICI (IHCTUTYT CITiTb-
HOTO 1HBECTYBaHHSI) 3aKPUTOIO THUILY, SIKUH 3/11CHIOE BUKJIFOYHO [TPUBATHE (3aKpUTE)
posmimenHs 1inaux nanepis ICI cepen ropuamunux ta Gpismyaux ocid; 2) ¢iznuna
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oco0a Mo)ke OyTH y4aCHUKOM BEHUYpPHOTro (OHY 3a YMOBH MpPHUAO0AHHS LIIHHUX
narepiB Takoro GoHIy Ha CyMy He MeHIIe Hix 1500 MiHIMaTbHIX 3apO0ITHUX TLIAT;
3) 10 ckJialy akTUBIB BEHUYPHOTO (DOHAY MOXKYTh BXOIMTH OOpProBi 3000B’A3aHHS
(odopmiteHi BekcensIMu, 3aCTaBHUMHU, IOTOBOPAMH BiICTYIICHHS IIPaB BUMOT'H, TIO-
3UKH); 4) Ma€ IPaBO HAJABAaTH KOILITH y MO3UKY TUIBKU IOPUIUYHUM Oocobam (3a
YMOBH, 1110 HE MeHIII sIK 10 BiJICOTKIB CTaTyTHOTO KamiTaJly BiAMOBIAHOI FOPHIAIHOT
0CcOo0M HaJISKUTh TAKOMY BEHUYpHOMY (OHJY); 5) aKTUBU BEHUYPHOTO (POHIY MO-
KYTh MTOBHICTIO CKJIAJIaTHCS 3 KOIITIB, HEPYXOMOCTI, KOPIIOPAaTUBHUX TPaB, MpaB
BHUMOTH Ta I[IHHUX TarepiB, M0 He JOMYIIEeHi 0 TOpriB Ha (OHIOBIN OipiKi.

[Ipote B 3aKoHi ieThcs NuIIe MPO 1HBECTULINHHI GOHIN, TOOTO 1HBECTHUIIIT
y BXKe iCHyrouMii 0i3Hec abo HepyxoMicThb. 3akoHOM Ykpainu «lIpo iHHOBaIiiHY
JSITBHICTBY TIporieaypa (piHaHCOBOI MIATPUMKH 1HHOBAI[IMHUX TPOEKTIB Tepe/-
OaueHa TITBKHM Yepe3 HaJIaHHS KPEAWTIB YM MepeJaBaHHsa MaiiHa y ji3uHT. Taka
MpoIIeypa 3AIMCHIOETHCS 32 YMOBH HAsIBHOCTI TapaHTIN MIOBEPHEHHS KOIITIB Y BH-
IJIS1/11 3aCTaBM MaiHa, JOTOBOPY CTpaxyBaHHs, OaHKIBCHKOI rapaHTii, JOrOBOpY
nopyku. KpiMm Toro, TepMiH «BeHUypHHUI Oi3HEC» BKE MPOTATOM Oararbox pPOKiB
3yCTpid4a€eThCcs B OKPEMUX 3aKOHOAABUMX aKTaxX YKpaiHu, MpoTe Ie i 10ci He Ha-
JIaHO BU3HAYEHHS CYTi, QYHKIIH Ta IPUHIMIIIB AISTIBHOCTI CIIPABXKHIX BEHUYPHUX
¢dounaiB 1 BeHuypHUX pipm [6]. Takum 4MHOM, 3aKOHOABCTBO YKpaiHu y cdepi
BEHUYYPHOTO 1HBECTYBAHHSI MiJJISITa€ CYTTEBOMY YIOCKOHAJIEHHIO.

EdexTuBHUM Pi3HOBUIOM KOpnopamueHozo ineecmysants 'y cepi BiTHOBIIO-
BaJIbHOI EHEPTeTHUKU € CTBOPEHHS eHepeemuuHo2o koonepamugy. EHepronakeT
«Clean Energy for All Europeans» y kpainax €C Bxe JniMiTye mpedepeHilii y nep-
[I0YE€PTrOBOMY HiAKIIIOYEHHI €HEProKOONepaTuBiB 10 MEPEexi, aJke BOHU CTaJH
MTOBHONPaBHUMU KOHKYPEHTAMHU €HEpreTUYHNX XONANHTIB (Hanpukiaa, y Himeu-
YuHI BOHU reHepyroTh 10 30% enekTpoeHeprii, o BiJIHECEHA 10 KaTeropii Bij-
HOBJTIOBAJILHUX JKEpET eHeprii).

Eneprernuni koonepaTyBy NOBUHHI IIEPEAYCIM 3aI0BOJIBHUTH BJIACHI TOTPEOU
B €HEPTOHOCI1, 10 BUPOOIISAIOTH, 8 HAIUTUIIOK — IPOAATH Y MEPEXKY, BAKOPUCTOBY-
104U MpaBuiia «3esneHoro Tapudy». OcobnMBo akTyalbHUM € CTBOPEHHS €Hepre-
TUYHUX KOOIIEPATUBIB y CUIBCHKUX I'poMaax (0coONMBO BiJIaJI€HUX Cl), A€ ic-
HYIOTb POOJIEMHU 13 TOCTITHUM €HEePrornocTadaHHsaM. Tak, BUKOPUCTaHHS pecypciB
COHSIYHOTO CBiTJIa Ta Gi0MacH JijIsi BAPOOHHIITBA TEIJIOBOI Ta €JIEKTPUYHOI €HEprii,
MOXYTh CTaTH HOBHM JDKEPEJIOM OTPUMaHHS MPUOYTKY CUTBCHKUMH TPOMaIaMH.

CroroziHi mpaBoBe PETYIIIOBAHHSA B 11l cepi 3aiiCHIOEThCs 3aKoHamMu «IIpo koo-
nepauito» Ta «IIpo cioxuuy koomeparito», «IIpo enekrpoenepreTuxy», «IIpo Te-
TUIOTIOCTa4YaHHs, «I1po 3acamm GyHKIIOHYBaHHS PUHKY €JIeKTPHYHOI eHeprii», «IIpo
JIep’KaBHE PETYIIOBaHHS y cepl KOMyHaTbHUX MOCTyr». HeoOXimHIM € puiHATTS
3akony Ykpainu «IIpo enepreTuuHy Koorepariio, B IKoMy Ma€ OyTH BU3HAYEHO 3MICT
TIOHATTS «CHEPTETHYHHIA KOOTICPATHBY Ta HOTO MPABOBHI CTATYC, OCOOIMBOCTI TOCIIO-
JAPCHKOI JIISUTbHOCTI KOOIIEPaTUBY Ta 3aCO0H AEP>KaBHOTO PEryIOBaHHS.
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Ha nam morsii, eHepreTHYHMA KOOTIepaTHB MOXKHA BH3HAYHUTH K CIIOKHBYC
TOBAapHUCTBO, 00’ €JHAHHS TPOMAJISH, SIKI HA OCHOBI TOOPOBLIBHOCTI WIEHCTBA Ta
B3a€MOJIONIOMOTH 31 CHIOIOTh CIIJIbHE TOCIIOJAPIOBAHHS 3 METOK BUPOOHUIITBA
a00/4u TpaHCIIOPTYBaHHS, MTOCTAYaHHs €JICKTPUYHOI €Heprii 1 Teria, 3aroTiBii
€HEepreTUYHOI CUPOBMHU Ta 1HIIUX BUAIB JISUIBHOCTI 1IOJ0 33J0BOJIEHHS OTPE0
YJICHIB KOOTIEPATUBY B EHEPIETUUHUX PECypcax Ta MiABUILEHHS e(pEeKTUBHOCTI ixX
BUKOPHUCTAHHS.

VYpaxoByrouu Te, 1110 EHEPreTUUHUI KOONEepaTuB € HEKOMEPLIIHO opraHi3a-
11€10, TOOTO CTBOPIOETHCS 0€3 METH OfIepKaHHs TPUOYTKY, BIH Ma€ MpaBo Ha Jep-
KaBHY MIATPUMKY, [0 MOXKE MPOSIBIATUCA y TaKux Gopmax: (iHaHCYBaHHS 3a
PaxyHOK JIep>KaBHOTO OIO/XKETy, TapaHTyBaHHs NpUAOAHHS HAJIUIIKIB €HEeprii 3a
«3eJIeHUM TapupoM», 0COOIMBUI CIIPOIIEHUI PEKUM KOPUCTYBAHHS UM IIepe/iaH-
HS Y BJIACHICTb 3€MEJIbHUX JIIISTHOK. EHepreTuuHuii KoonepaTus 311HCHIOE Jisb-
HICTb Ha PUHKY, 110 IlepedyBae y cTaHl IPUPOJHOT MOHOIIONIT Ta CyMIKHUX PUHKAX,
TOMY 3aKOHOM MaroTh OyTH BperylibOBaHi 0COOIMBOCTI HOro (yHKIIOHYBaHHS:
ONPUIIOAHEHHS MyOniuHo1 iH(popMmarlii, 3BUTbHEHHS Bij JIIIIEH3yBaHHS, BUIbHE
Tapu(pOyTBOPEHHS, [IPABO Ha MPOJaK €HEPTii, BUPOOIEHO] 3 aJIbTepHATUBHUX JKe-
pes IOMOrocrnoaapcTBaM, BU3HAYUTH OCOOIUBOCTI AiSIBHOCTI SIK ONEPaToOpiB
MaJIMX Ta 3aKPUTUX CUCTEM PO3IMOJLITY €JIEKTPUUHOI €Heprii, BCTAHOBUTHU rapaHTii
0e3IepEenIKOAHOTO JOCTYITY JI0 €ICKTPUYHHUX Ta TeIIIOBUX Mepex [7]. JlomiapHo10
TaKOX € po3poOKa crerialbHUX KPEAUTHUX MAKETIB JUIsl MOJIOHUX MPOEKTIB IS
CLIBCHKOTOCIOAAPCHKUX EHEPreTUYHUX KOOTIEpaTHBIB BiJl OAHKIBCHKUX YCTAHOB.

BucnoBku. [loennyroun Buie3asznayeHi kinacudikauii mxepen 1 popm ¢pinan-
CyBaHHS Ta IHBECTYBaHHS W ypaXOBYIOUH JOCBIiJl 3apyOKHUX KpaiH, CiIij 3a3Ha-
YUTH, 10 HANOUIbII PO3MOBCIOAKEHOI0 (GOPMOIO (PIHAHCYBAHHS 1HBECTHUIIHHUX
MIPOEKTIB 3 BIJTHOBIIOBAJILHOI eHEPTETHKH € JepP>KaBHA MITPUMKA TAKUX POCKTIB
HIIIXOM NPSIMOTro Ta Henpsimoro (inancyBanHs. [1lono ¢hopm iHBecTyBaHHS, TO Ha
yBary 3aKOHOZaBLIs 3aCIyTOBY€ CTBOPEHHS €HEPreTUYHUX KOONepaTuBiB (KOpIo-
paruBHa hopma iHBecTyBaHHs). HeoOxiqHuM € npuiiHATTS 3akoHy Ykpainu «IIpo
SHEepPreTUUHY KOOIEPaLlilo», B IKOMY Ma€ OyTH BU3HAYEHO 3MICT HOHSTTS «EHep-
TeTUYHHUI KOOMepaTuB» Ta HOro MpaBOBH CTaTyc, 0COOIUBOCTI rOCHOAAPCHKOL
JISUIBHOCTI KOOIIEpaTUBY Ta 3aCOOU JEP>KaBHOTO PETYIIIOBAHHS.

Oco01BoI0 (OpMOIO IHBECTYBAaHHS Y BIIHOBJIIOBAJIbHY €HEPI€TUKY BUCTYIIA€
PO3BHUTOK Pi3HUX (HOPM cninbHO20 ineecmyeanHs. Hanpukian, y BUIVISAI MOXKIH-
BOT'O TPacToBOTO (pOHIY Ha yMOBAaX IPaHTOBOTO Ta KPEIUTHOrO (hiHAHCYBAHHS
KOMIIaHii 200 CTBOPEHHS KOMIIaH1H, 1110 FeHEPYIOTh I'POLLIOB1 KOIITHU 3 IPYIU aKTHU-
BiB (COHSIYHI IPOEKTH), @ MOTIM BUILIaYYIOTh Ha3a]] IHBECTOpPaM SIK IUBIACHIU. AJe
HaO1IbII MPOTPECUBHOIO (POPMOIO B YCHOMY CBITi CHOTOIHI € BeHUYpPHE iHBECTY-
BanHs. [IpoGinemoro B YkpaiHi € BiICyTHICTh MEXaHI3My 3aJTy4YeHHs 1HBECTHUIIIN
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1 MpuBabIMBUX YMOB (PYHKIIIOHYBAaHHS BEHUYPHOTIO Karitainy B Ykpaini. Y Hartio-
HaJIbHOMY TUJIaHI Ji{ 3 BIAHOBIIOBAIHHOT €HEPTETHUKH MMOBUHHI OyTH BH3HAYECHI
peanbHI MEXaHI3MH 3aTy4eHHS IHBECTHIlIN Ta KPEAUTHUX PECYPCIB.
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®OPMbI UHBECTHUPOBAHMUSA
B BO3OBHOBJISIEMYIO DOHEPTETHUKY

B crarhe mpoBenieH aHanmu3 OCHOBHBIX (hOpM (PMHAHCUPOBAHUS M WHBECTUPOBAHUS
BO300HOBIsIEMO# 2HepreTrkn. Oco00e BHUMAaHUE YIIEISIETCS CPEACTBAM TOCYIapCTBEHHOM
(bmHAHCOBOI TOAEPKKH, (hOpMaM COBMECTHOTO MHBECTHUPOBAHNSI, BEHIYPHOTO UHBECTH-
POBaHUs, a TAKXKE CYIIHOCTH U 0COOCHHOCTSIM CO3/IaHMsI PHEPTeTUIECKUX KOOIIePaTHBOB.

KuawueBbie ciioBa: BO30OHOBIsIEeMas YHEPTETUKA, aTbTePHATUBHBIC HCTOUYHHUKHU
SHEPruu, roCyIapCTBEHHAs MOAACPKKA, BEHUYPHOE HHBECTUPOBAHUE, YHEPTETUUCCKUM
KOOTICPATHB.
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FORMS OF INVESTMENT
IN RENEWABLE ENERGY

Problem setting. Renewable energy sources in a broad sense relate to alternative in-
novations in energy. Innovative mechanism of state regulation of renewable energy devel-
opment focuses on the stimulation of investment activity in renewable energy and protect-
ing the interests of investment and innovation actors.

Recent research and publications analysis. Today research in the field of alternative
energy is usually held in the economic and technical aspects. Questions of energy in legal
science are considered in the works of S. A. Svirkov, A. P. Vershynin, S. D. Bilotskyi and
others, but sphere of alternative energy remains insufficient unexplored.

Paper objective. The purpose of the article is to analyze the forms of investment that
are the most relevant for the renewable energy sector.

Paper main body. The most common form of financing investment projects for renew-
able energy is the government support for such projects through direct and indirect financ-
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ing (“Green” tariff, quotas, grants and subsidies, green certificates tax breaks or loans,
preferential loans from the state). In Ukraine, only two are applied, namely tax benefits
and the “Green” tariff.

As for the forms of investment, the creation of energy cooperatives (corporate form of
investment) deserves the legislator’s attention. Also a special form of investing in renew-
able energy is the development of various forms of joint investment. Today the most
progressive form in the world is venture investment. The problem in Ukraine is no mech-
anism for attracting investments and attractive conditions for the functioning of venture
capital.

Conclusions of the research. It is necessary to adopt the Law of Ukraine “On Energy
Cooperation”. It should define the content of the concept of the energy cooperative and its
legal status, the specific features of the cooperative’s economic activities and the means of
state regulation. The National Action Plan for Renewable Energy should identify real
mechanisms for attracting investment and credit resources.

Short Abstract for an article

Abstract. The article analyzes the main forms of financing and investing in renewable
energy. Special attention is given to the means of state financial support, forms of joint
investment, venture investment and the nature and peculiarities of the creation of energy
cooperatives.

Key words: renewable energy, alternative energy sources, state support, venture invest-
ment, energy cooperative.
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KABIHET MIHICTPIB YKPAIHHU SIK CYB’EKT
OPTAHIBAIIIMHO-TOCHOJAPCHKHUX ITIOBHOBAKEHb
B IHHOBAIIMHIN COEPI

VY crarti po3msinaeTbest ocoonuBicTh Kadinery MinictpiB Yipainu (KMYVY) sk Bu-
I[OT0 OpraHy BUKOHABYOI BJaJM Ta sIK Cy0 €KT OpraHi3aliiHO-TOCIOIaPChKUX MMOBHO-
Ba)KeHb B iHHOBaIiHIN cdepi. [Ipuninsgerscs yBara nuTaHHIO OpraHi3amiifHo-rocmnonap-
cekiit kommeTeHtii KMV B inHOBaIiiHIH cdhepi Ta 3aco6iB BrutmBy KMY Ha iHHOBaITiii-
HY JisSTBHICTB.

Kumrouosi cioBa: iHHOBaIlIliHA TisSUIBHICTH, iIHHOBAIIIHHA TONIITHKA IepikaBH, Kabiner
MinictpiB Ykpainu, iIHHOBaIliifHUI pO3BUTOK, OpTraHi3aliifHO-TOCMOAaPChKi TOBHOBAKEHHS.

ITocTanoBka npod/emu. /{isIbHICTS OpraHiB JepKaBHOT BJIa 1 B IHHOBALIHIH
cdepi Ta 3a0e3nedeHHs peanizallii AepKaBHOI IHHOBAIIHOI MOJIITUKHA MAIOTh TI0-
KJIa/IaTUCS Ha CIEIaJIbHO YIOBHOBAKEHUI OpraH IIEHTPaJIbHOI BUKOHABYOT BIa 11
3 MATaHb 1HHOBAIINHOT AiSUTLHOCTI. TOMY HEOOX1THO YiTKO BCTAHOBHTH PO3MeE-
’KYBaHHS [TOBHOBA)KEHb YCIX OPIaHiB, 3JIy4€HHUX JI0 peajizallli IHHOBaIliiHOI mo-
JITHKH, 3 BUKIIOUEHHSIM TOBTOPIOBAHHS BUKOHYBAaHMX HUMH (YHKIIIH, BUKOPHC-
TOBYIOYH ITPH LILOMY 33 METOJIOJIOTIYHY OCHOBY CTPYKTYpY Hal[lOHAJIbHOI IHHOBA-
IMHOT CHCTEMHU Ta IHHOBAaIIMHOTO TIPOIIECY.

AHaJIi3 OCTaHHIX JocailKeHb i myOuaikanii. CiiJ 3a3Ha4UTH, 1110 OpraHi3a-
[IHHO-TOCTIOIAPCHKI BITHOCHHH B TOCTIOAAPCHKOMY IPaBi HE € MPOOIEMAaTHKOIO,
10 OTpuMasia BceOiuHe HayKoBe BUBUYEHHA. B 3araiibHOMy IulaHi Haj €O MPo-
onemoro miparroBanu O. I1. Bixpos, I. M. Kpasenp, B. M. [TamkoB ta inmi. OgHax
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JUTsl THHOBAIIHOT c(epH 1151 TeMaTHKa € JOBOJI1 HE BUBYCHOIO, aJPKE B IHHOBAIIIM-
HOMY IIpaBi MPEIMETHO PO3IISHYTI MUTAaHHA iHHOBawiitHOi nomituku (/. B. 3a-
nuxaino, 0. €. AtamaHoBa), TEXHOJIOTIH SIK 00’€KTa IPABOBOTO PETYIIOBAHHSI
(O. M. JlaBumtok, 1. I. boukoBa), inHOBamniiHoro iHBecTyBanH: (O. B. [tagka) Tormo.
Biacue cuctema opranizaiiifHO-TOCIOIAPCHKOTO 3a0€3MEUCHHS TPEIMETOM KOMII-
JIEKCHOTO JIOCTI/IKEHHS HE CTaja, a TOMY 3aCIyTrOBY€ Ha BU3HAUCHHS i1 SIK TEMH.

®opmy.TioBaHHS Hijeil. MeToro 1i€i cTaTTi € TOCTIKeHHS OpraHizaiiitHo-
rocCIoJIapchbKux MmoBHOBakeHb Kabinety MiHicTpiB YKpaiHu B iHHOBalliWHIN
chepi.

BukJiiax ocHOBHOTo MartepiaJjy. 3a OCTaHHI pOKU MUTAHHS 1HHOBAIIWHOT Ji-
SIBHOCTI HaOyBa€e Bce OLTBIIOr0 0OrOBOPEHHS Cepell HAyKOBIIIB, OCKIJIBKH BiIIrpae
BAXKJIMBY POJIb y cy4acHiil exoHoMimi. ToMy cydacHa cuctema 3aKOHOJ/IaBCTBA
VYkpainu npo iHHOBaLIHY JISIbHICTb TOIIOBHIOETHCS HU3KOIO HOBUX HOPMAaTHUBHO-
MIPAaBOBHX aKTiB, HEOOXTHUX SIK JuIs peanizauii Ctparerii eKoHOMIYHOTO PO3BUTKY
CniBapyxnocti Hezanexxnux /leprkaB, Tax 1 171 aAanTaii 10 MpaBoBOrO peXKUMY
€C B naniii chepi. Lle akTh IK KOHIIENTYaJIbHOTO XapaKTepy, TaK 1 3araJIbHOPETY-
JISTUBHOI CIIPSIMOBAHOCTI.

OnHi€ro 3 eKOHOMIKO-IPaBOBUX ()OPM 1HBECTYBaHHS, SIKOMY IMPUTaMaHHUN
crieliaJbHUN IPaBOBUI PEKUM, € IHBECTYBaHHS IHHOBALIHOTO MPOAYKTY, 10 Ha-
OyBae 0COOIMBOTO 3HAYEHHS Y 3B’S3KYy 3 OPIEHTAIIIE€I0 HAIIO1 JIep)KaBH HAa IHHOBA-
LIAHUHN 11X PO3BUTKY €KOHOMIKH KpaiHU.

Jlnst nocsirHeHHA MeTH e(heKTUBHOT opraHizalii iIHHOBaliHHOT AisTIBHOCTI BaX-
JIMBUM KPOKOM CTa€ CTBOPEHHsI Ta BIIPOBA/IKEHHS CUCTEMHU OpraHi3aliifHO-rocmo-
JApChKUX 3aC001B BIUIMBY HA CTUMY/IIOBAHHS 1HHOBAIIWHOT MIsUIBHOCTI Y BifIO-
BIJTHMX CErMEHTAX HAI[lOHAIBHOI EKOHOMIKH.

Taxk, 3rigHo 3 4. 1 ct. 325 'K Ykpainu iHHOBaIIHHOO TISTBHICTIO Y cdepi roc-
MIOJJAPIOBAHHS € AISUTbHICTh YYaCHUKIB TOCMOJAPCHKUX BIIHOCHH, 1110 31HCHIOETh-
Cs1 Ha OCHOBI peaJtizallii IHBECTHIIIN 3 METOI0 BUKOHAHHS JOBIOCTPOKOBUX HAYKOBO-
TEXHIYHHUX MPOTPaM 3 TPUBAIUMH CTPOKAMH OKYITHOCTI BUTPAT i BIPOBAHKEHHS
HOBHX HAayKOBO-TE€XHIYHMX JIOCSTHEHb Y BUPOOHHIITBO Ta iHIII ChepH CyCHiIbHO-
0 )KUTTS. 3aKOHOABCTBO YKpaiHu y cepi IHHOBaLIHHOT isIbHOCTI 6a3y€eThCs HA
Hopmax Koncruryiii Ykpaii 1, 30kpema, cT. 54 1 ckiagaeThes i3 [ocogapcehkoro
konekcy Ykpainu (crarti 325-332), 3akoHiB Ykpainu «IIpo HaykoBy 1 HayKOBO-
TEXHIUHY JiSIbHICTHY, «IIpo HAayKOBY 1 HAyKOBO-TEXHIYHY eKcnepTusy», «llpo
CHeIlaIbHAN PeX UM 1HBECTULIIMHOT Ta IHHOBALIWHOT JisSIIbHOCTI TEXHOJIOTIYHHIX
napkiB», «IIpo HaykoBi mapKu» Ta 1HIIMX 3aKOHOJABYMX aKTiB, IO PETYIIOIOThH
CYCIUIbHI BIIHOCUHH Y 111} cpepi. OCHOBHUM HOPMATUBHO-IIPABOBUM AKTOM Y 3a-
3Ha4eHii cepi rocnopaproBanns € 3akoH Ykpainu Big 4 munas 2002 p. «lIpo
IHHOBAIIHY MISTIbHICTHY, 10 BU3HAYAE MPABOBI, EKOHOMIYHI Ta OpraHi3aliiHi
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3acay Iep>KaBHOTO PETYJIIOBaHHS IHHOBAIIMHOI AISTIbBHOCTI B YKpaiHi, BCTAHOBIIIOE
(dhopMU CTUMYITIOBaHHS IeP>KaBOI0 IHHOBAIIMHUX MIPOIIECIB 1 CIIPSIMOBAHMIA HA TTiJI-
TPUMKY PO3BHUTKY EKOHOMIKH YKpaiHH iHHOBAIiiHUM nuissxoM [ 1]. OqHak, Ha Hamry
JyMKY, TIOHATTSI IHHOBAI[IMHOI JAisSJIbHOCT] MIOBUHHO OyTH Ha0araTo IIUPIIE HIXK
fioro BU3Ha4Ya€e caM 3akoHOAaBelb. OCKUIBKY B CAaMOMY BU3HAYE€HHI 1HHOBAIIIHO1
TiSUTBHOCTI € HEUITKICTh BU3HAYCHHSI MOHSTTS «IHHOBAIIi1», HOTO HEY3TO/KCHICTh
3 IHIIUMU CYMDKHUMH MOHSTTSAMU SIK «IHHOBAIIHHUN MPONYKT», «IHHOBAIliliHA
npoaykiuisi». Tomy, Ha gymky HO. €. AtamaHOBO1, TOHATTS «IHHOBAIIHA isUTh-
HICTB» MPOIMOHYETHCS PO3YMITH SIK JISUIbHICTD 31 CTBOPEHHS Ha I1/ICTaBl 00’ €KTIB
IHTEJIEeKTyaIbHOI BIACHOCTI IHHOBALIIHHUX MPOIYKTiB, TOTOBUX J10 O€31ocepeHbo-
r0 BIPOBAKEHHS (BUKOPUCTaHHS) B yMOBaX KOHKPETHOTO BUPOOHHIITBA UM rOC-
MOIapChKOT AISUTBHOCTI, 1X KOMepItiajizallii Ta BIPOBaKEHHS (BUKOPUCTAHHS) SIK
IHHOBAIII y BUPOOHUIITBI Ta COLIANIbHIN cdepi, 10 3M1MCHIOETHCS HAa OCHOBI pea-
Ji3anii iHBeCTHLid, 3 OTPUMaHHAM HOBOI a00 CYTTEBO BIOCKOHAICHOI MPOAYKIII,
BUKOHAHHSIM 1HHOBAI[IHHUX POOIT, HAIaHHSAM 1HHOBAIIIHUX MOCIYT, a TAKOXK Mif-
BUIICHHSAM TEXHIKO-TEXHOJOTIYHHMX MOKAa3HUKIB BIAMOBIHOT TOCIIOAAPCHKOT JIi-
SUTBHOCTI Ta BUPOOHUYOTO TIporiecy [2].

JleprkaBHE peryIroBaHHS IHHOBAIIHOI JiSUTBHOCTI SIK KOMIUIEKC BiAMOBITHUX
3ac00iB Ta IHCTPYMEHTIB CIIPSIMOBAHE Ha BCTAHOBIICHHS Ta peaji3allilo MPaBOBUX
1 oprasi3aiiiHuX BiAHOCHH, III0 BUHUKAIOTh MK OpTaHaMH JIEp>KaBHOI BJIaJH Ta
cy0’ekTamMu 1HHOBAIIMHOI AisTbHOCTI. ['0JTOBHE 1OTO 3aBIaHHs — 3a0e3nmeYeHHs
BIJIMOBIAHMX YMOB JJIs peatizallii JepkaBHOi IHHOBaIIMHOT MOMITUKH. [HHOBAITIH-
Ha TOJIITUKA JIep’KaBH, K 1 Oy/ib-sKa 1HIIA MOJIITUKA (perioHajlbHa, EKOJIOrIvHa,
COIlaJIbHA), € TATy3¢BUM HAIIPSIMOM JISP>KaBHOI ITOJIITUKH B IIJIOMY, 1 HACaMIIepeT —
il ekoHOMI4HO1 nomiTukK. CiliJ] BpaxoByBaTH, 10 IHHOBAIlIiHA MOJIITUKA JI€pP>KaBU
(K 1 ekOHOMIYHA B3araii) € 00’€KTOM TroCIoIapChKO-IIPaBOBOI HAYKU TIJIbKH
B YACTHHI 3aCTOCYBaHHS FOCIOIAPCHKO-IIPABOBHUX 3aC001B HOPMATUBHOI'O PETYIIIO-
BaHHS 1HHOBAIIAHUX BiJHOCHUH.

3arajaoM €KOHOMI4HI (PaKTOpH JI€pP>KaBHOIO PETYIIOBAaHHS 1HHOBALIMHOT MOJIi-
THUKHU 03HAYAI0Th: PO3BUTOK PUHKOBUX BIIHOCHH Y LIIJIOMY; PO3BUTOK €KCIIOPTHOTO
MOTEHIIIay KpaiHu i pO3BUTOK 30BHIIIHBOEKOHOMIYHUX 3B’S3KiB B IHHOBAIIiiHI
cepi; 30BHINMIHBOSKOHOMIYHY ITIITPUMKY, BKJIIOYAFOUX HaJJaHHSI MUTHUX MBI 715
IHHOBALIMHUX MPOEKTIB, BKIIOUEHUX Y J€pKaBHI IHHOBALIIIHI IpOrpaMu; MpoBe-
JIeHHs1 OIO/KETHOI MOJITHKH, 110 3a0e3mneuye (iHaHCyBaHHS 1HHOBAIIHHOI JisUTb-
HOCTI; HalpaBJieHHS B IHHOBaliiHY cdepy AepkKaBHUX PecypciB 1 MiABUILECHHS
e(eKTUBHOCTI 1X BUKOpUCTaHHA. [Ipy bOMY OKpeMO BpaXOBYEThHCS BUIIJICHHS
MPSIMUX JepKaBHUX 1HBECTULIIN JUIsl peasti3alii IHHOBALIMHUX IPOrpaMm 1 MPOEKTIB,
B)XJIMBHX JUIS CyCITUIBHOTO PO3BHUTKY, ajie He MPUBAOIMBUX JUIs IPUBATHHUX 1HBEC-
TOPiB; CTBOPEHHS CIPUATIMBOIO 1HBECTHLIMHOIO KJIIMaTy B iHHOBaMLiiHIN cdepi
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[UTSIXOM HaJIaHHSA JOTAIlii, MUJTBFOBUX KPEAUTIB, TApAaHTIA POCIMICHKUM Ta 1HO3EM-
HUM 1HBEeCTOpam, 110 Opaju y4acTh B iIHHOBAaLIWHIN AISITBHOCTI; IPOBEIEHHS 1O~
JIaTKOBOT MOJITUKU ¥ TIOMITUKU LIHOYTBOPEHHS, 1110 CHPUSIOTH 3pOCTAHHIO ITPOIIO-
3WIIi1 HA pUHKY 1HHOBAIIi}; 3a0e31edeHHs €()eKTUBHOI 3aiHATOCT] B IHHOBAIIHHIN
cdepi; cpusHHA MOJEPHi3allli TEXHIKH W PO3BUTKY JII3UHTY HAyKOMICTKOI ITPO-
AyKuii. 3Bu4aifHo, iIHHOBaLlIHA MOJITHKA peati3yeThbCs Yepe3 IHHOBAIIHY JisUTb-
HICTh, CaM€ BOHA — HaMBaKIMBIINK (PAKTOP KOHKYPEHTOCIPOMOXKHOCTI KpaiHU
B CHCTEMI CBITOBOIO I'OCIIO/IapCTBA.

AprymeHraliis Ha KOPUCTb 1HHOBALIMHOT MOJIITUKU — OLIBIII IIUPOKA, OCKUIBKH
1HHOBAIII] 3a4iMaloTh K JEp’KaBHi, TaK i MpUBaTHi iHTepecu. LluM mosicHIoeThCH,
YoMy OOIPYHTYBaHHS 1HHOBAlLIMHOI MOMITUKU HE MOBHICTIO MOAUISIETHCS BCIMa
3aIfikaBjIieHUMH cTopoHamu |3, ¢. 189—190].

OnHak cbOro/iHI, HE3BaXKAaIOUM HAa BUCOKUU PIBEHb HAYKOBO-TEXHOJIOTIYHOTO
MOTEHINay JepXKaBH, PUHKOBA €KOHOMIKAa YKpaiHU PO3BHBAETHCS B YMOBaX KpH-
THUYHO HU3BKOTO PIBHS MIATPUMKHU HAyKu Ta 0e3 HaJIe)KHOTO BUKOPUCTAHHS HOBUX
TEXHOJIOTIH. Y HalIii KpaiHi HayKOBO-1HHOBallIiHA c(epa 111e He cTalia BUpilaib-
HUM (QaKTOPOM i EKOHOMIYHOI'O 3pOCTaHHS, 10 3yMOBJIEHO HU3bKUMHU TEMIIAMU
3pOCTaHHS MPOTPECUBHOI TEXHIKU 1 TEXHOJIOTIH, OPIEHTAINIE0 HA CTApl TEXHOIIO-
Ti4HI yKJaa4, BACOKUMHU €HEpro- Ta pecypco3arparamMu, a TaKOX BiJICYTHICTIO
J1€BO1 3aKOHOJIaBUO1 0a3M JUIsl pO3BUTKY HAIIOHAJIBHOI 1HHOBAIIHHOI CUCTEMH.
ToMy NOCHTH aKTyaJ bHHM € CTBOPEHHS PEATbHOTO Ta €(PEKTUBHOTO MEXaHI3My
CTUMYJIIOBaHHS 1HHOBAIIHO1 AiSTIBHOCTI.

BaxuinBo copmyBaTu Takuii NpaBOBUIA IHCTPYMEHTAPIH, SIKUI JO3BOJIUTH Ha-
I1H 1eprkaBi MIBUJKO Ta BIIEBHEHO IIPOCYBATHCh BIEPEl HA CBITOBOMY PUHKY Ta
HaOIU3UTHUCH /10 TIEPEXOly Ha Cy4acH1 TEXHOJIOTTYHI YKIIa/IH.

Jliis iboro HeoOXiTHO, TEePIT 3a BCe, MEXaHi3M pealizailii Jep>kaBHOi iIHHOBa-
LIHHOT MOJIITUKU 3aKPINUTH Y YUHHOMY 3aKOHOJABCTBI YKpaiHu (y TOMY 4MCIi
1 3aco0M MIATPUMKH 1HHOBAIIMHOI IsUTBHOCTI), 30KpeMa, NUIAXOM MPUUHATTS
MpoeKTy [HHOBaIIHOTO KOJIeKCY YKpaiHu abo 1HKopropalii 0 YUHHOTO 1HHOBa-
[IHHOTO 3aKOHO/IAaBCTBA OKPEMUX HOTO CETMEHTIB, 30KpeMa OB’ I3aHUX 13 IHHOBA-
LiHHUM 3aKOHOJJaBCTBOM.

CporoziHi y 3aKOHOZIaBCTB1 YKpaiHNU BU3HAYEHHS OHATTS CHELIaIbHOTO PEXKHU-
MYy 1HHOBAIIMHOI A1STILHOCTI MICTUThCS Juile y 3akoH1 Ykpainu «[Ipo cneuianbauii
PEeKHUM 1HHOBALIWHOT JISUTBHOCTI TEXHOJIOTTYHUX MAPKiBY», CTATTEIO 1 SIKOTO peria-
MEHTOBAHO, IO MiJ] CIEeLiaJbHUM PAaBOBUM PEKUMOM PO3YMIETHCS IPAaBOBUI
pexuM, KUl nepeadavae HaJaHHs AE€P’KAaBHOI MIATPUMKHU II0J0 CTUMYIIIOBAHHS
JISUTBHOCTI TEXHOJIOTIYHUX MAapKiB, iX YYaCHUKIB Ta CHUIBHUX MIJIPUEMCTB IpU
peasnizaliii NpoeKTiB 3a NPIOPUTETHUMH HAMPSMaMU JiSIIbHOCTI TEXHOJIOTTYHUX
napkiB. [Ipu npomy crenianbHu pekuM 1HHOBALIWHOT AISUTTBHOCTI TEXHOIAPKIB
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(B1AMOBIIHO J10 MOJIOKEHb 3aKOHOJIABCTBA) nependayae: 1) piHaHCOBY MIATPUMKY
MIPOEKTIB (MTOBHE 200 YaCTKOBE OE3B1ICOTKOBE KPEIUTYBAHHS MPOEKTIB UM KOMIICH-
CaIlilo BiJICOTKIB KOMEPIIHHUX aKTiB); 2) IiIbOBI cyOCHAil (3BUTbHEHHS BiJl CIIJIATH
MO/IaTKy Ha MPUOYTOK, BBI3HOTO MHUTHOTO 300Dy, BIICTPOYKA CILIATH IMIIOPTHOTO
[1/IB msixom Buadl momaTkoBoro Bekcens) [4, ¢. 83].

AKTyalti3yloTh TEHACHIIIO 10 TIOCHJICHHS! BUKOHABYOT BIIA/IN JIEP’KaBH, 30KpeMa,
1 CBITOB1 €KOHOM14HI1 Ta (JIHAHCOB1 KPU3HU, HAPOCTAHHS €HEPIeTUYHHUX, CHPOBHUHHHUX,
IIPOJIOBOJIBYMX MTPOOJIEM, CTaH 3a0pYIHEHHSI HABKOJIHUILIHBOIO CEPEAOBUINA TOLIO.
Ane ogHUM 13 HAUTOCTPIIINX YMHHUKIB peBi3ii (YHKIIN Ta MICI AepKaBHOI BU-
KOHABUOI BJIaJIU, SIK y CUCTEMI OpraHiB Jep>KaBH, TaK 1 B KOHTEKCTI 3aco0iB ii
BIUIMBY Ha CyCIUJIbHO-€KOHOMIYHI BITHOCHHH, € Mpo0JieMa 3aroCTPeHHs] MiKHa-
POAHOI EKOHOMIYHOT KOHKYpeHLii. Bu3HauaeTbcs mpobiaeMa KOHKYPEHTO3AaTHOCTI
HaI[lOHAJIbHOT €EKOHOMIKHM HacaMIepe]] YNHHUKaMU MacluTaly KOHIIEHTpaLii Kari-
TaJly, MAKCUMaJIbHOTO BUKOPHCTAHHSI KOHKYPEHTHUX NEpeBar Ta iHHOBAIIIHOTO
xapaktepy BUpoOHHITBA. OTXKe, MOBa ii/ie PO BUCOKY CYCIUIbHY 3aTpeOyBaHICTh
MIPOMHMCIIOBO1, IHBECTUIIIMHOT, 30BHIITHHOCKOHOMIYHOI 1, 3BUMAHO, IHHOBAIIMHO1
TIOJIITHKY Jep>KaBH [S].

CranoM Ha chOrofHi B YKpaiHi CKJIajacsi Taka CUCTeMa OpPTaHiB JIep>KaBHOT
BHUKOHABYOI BJIA/IU, sIKA TI€I0 YU 1HIIOK MIpOIO MICTHTh y c00i TOCTIOAAPCHKY KOM-
MEeTEHIlII0 B iHHOBaNIMHIN cdepi. [lo cucTtemu HanmexaTth Taki opranu: Kabiner
MinicTpiB, MiHICTEpCTBO MPOMHUCIOBOI MOJITUKU, MIHICTEPCTBO OCBITH 1 HayKH,
JlepxaBHE areHTCTBO 3 IHBECTHLIN Ta iHHOBALIN. Takox JIesKi CyMiXHI MOBHO-
Ba)XKEHHS B IHHOBaLHIH cdepi Mae MiHICTEpCTBO €KOHOMIKH 1 TOpriBii Ta Jlep-
YKaBHHUM JIETIApTaMEHT 1HTEJIEKTYaJIbHOI BJIACHOCTI, IKM CTBOPECHHH 1 J1€ K Mij-
po3ai1 MiHicTepcTBa OCBITH 1 HAYKH.

Ka6iner MinictpiB Ykpainu, 3rinHo 3i cT. 113 Koncturyuii Ykpainu € Bummm
OpPraHoM y CHCTEMi OpraHiB BUKOHABYOI Biaau. Ponb ypsay B AaHiil cTarTi € BU-
3HA4aJIbHOIO, OCKIJIbKU CTOCYETHCSI HE TUIBKU XapaKTepy CaMHX IOBHOBAaKEHb
KabGinety MiHicTpiB y cucTeMi OpraHiB AepKaBHOI BUKOHABYOI BJIaJIH, aJle 1 caMo-
ro 00’€KTa BJIaTHOTO BIUTUBY — COIIaJIbHUX, MOJIITHYHUX T4 EKOHOMIYHHUX BITHOCHH.
3rigno i3 m. 1 c1. 116 Koncrutyuii Ykpainu Kabiner MinictpiB Ykpainu 3a0e3-
revye 31HCHEHHsI BHYTPIIIHBOI 1 30BHIIIHBOI MOJIITHKHU ACPKaBH [6].

Came Tomy ct. 8 3akony Ykpainu «IIpo iHHOBaLilHY NIIBHICTEY Nependadae
LTy HU3KY TOBHOB&)KEHb YpsAIy B IHHOBAIiiHii cepi. 30kpema:

— 3I1HiCHEeHHSI Iep>KaBHOT'O YIPABIIIHHS Ta 3a0e3MeueHHs peaizalii ep>kaBHoi
MOJTITHKY B c(pepi IHHOBAIIMHOT TIsITBHOCTI,

— miAroToBKa Ta monands Bepxoswiit Paai Ykpainu mpomno3uiiil momo npio-
PUTETHHX HANpsMiB IHHOBAIIHHOI MiSIBHOCTI K OKPEMOI 3arajJbHOJEP>KaBHOT
IpOrpamMu;
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— CIPUSIHHS CTBOPEHHIO €(PEeKTUBHOI 1HGPACTPYKTypH y chepl iIHHOBALIHHOT
TISIILHOCTI,

— CTBOPEHHSI CIIEIiaTi30BaHUX JIEP)KaBHUX IHHOBAIIHHUX (DIHAHCOBO-KPEIUTHUX
YCTaHOB JUIsl (pJIHAHCOBOI MIATPUMKH 1HHOBALIIHHUX IIPOTPaM 1 MPOEKTIB;

— MiAroToBKa Ta nmojgaHHs BepxosHiit Paxi Ykpainu npono3uniii mono 06-
cATy OIO/PKETHUX KOIITIB JUIst PiHAHCOBOT MIATPUMKHA BUKOHAHHS 1HHOBAIIHHUX
MIPOEKTIB Yepe3 creliaii3oBaHl JepKaBHI 1HHOBAI[lIHI ()1HAHCOBO-KPEAUTHI
YCTaHOBHY;

— 3aTBEPAKEHHS MT0JIOKEHb PO TOPSIIOK JIepKaBHOI peecTpallii iHHOBallIHHUX
MIPOEKTIB 1 BeJiIeHHs JlepKaBHOTO peecTpy 1HHOBALIHHUX MPOEKTIB TOILO.

I3 3acTepeskeHHAM 1010 3aKOHOJABYOI TEXHIKH (POPMYITIOBAHHSI OKPEMHUX
MOBHOBAXKEHb AK 3aHAJATO y3arajJbHEHMX, 3HAYHO IIUPIIMX 32 3MICTOM, aHikK
OKpeMi TTOBHOBa)XCHHSI, CIIiJl BUSHATH iX JOCHUTh BarOMUMU 3a 3HAYEHHSM, 32
CUJIOIO MOTEHI[IHHOTO BIUIMBY Ha BIAMOBIAHMM 00’ €KT. TakuMHu, 30KkpemMa, € 311i-
CHEeHHs (DIHAHCOBOIT MIATPUMKH 1HHOBAILIMHUX MPOEKTIB 3a PaXyHOK JEPKOr0-
JOKeTHOTO (piHAHCYBaHHS, CTBOPEHHS CHEIiali30BaHUX (PIHAHCOBO-KPEAUTHUX
YCTaHOB, JICLI0 HEBHUPA3HE 32 TEXHIKOI0, ajie TOYHE 3a HAIIPSIMOM YIIPaBIiHCHKO-
TO BIUIMBY CHPHUSHHS CTBOPEHHIO 1HPPACTPYKTYPH, a TAaKOXK IiITOTOBKA Ta IO-
nauHs 10 BepxoBHoi Pagu Ykpainu okpeMux 3arajbHOJEp:KaBHUX IpOTrpam iH-
HOBAL[IHOTO PO3BUTKY.

L1i nazBani moBHOBaxkeHHs1 KaGinety MiHicTpiB YkpaiHu, 110 BU3HAYCHI IIUTO-
BaHUM 3aKOHOM JJIsl IHHOBALIHHOT c(epH € 1O CyTi yHIBEpCaJIbHUMHU 1 a0COIIOTHO
NPUAHITHUMH JUISl TAITy3€BOT IIPOMHUCIIOBOI TTOJIITUKH, 1HBECTUIIIHHOT TIOJIITUKH
Jiep KaBH TOIIO. B TO¥ ke 4ac 3akOHOJaBeIb IPY CTBOPEHHI TEKCTY 3aKoHY YKpa-
ian «IIpo Kabiner MinictpiB Ykpainm» y 2007 p. (a Takox 1 y 3MIiCTi MOJaNIBIINX
fioro penaxiiiit), To0TO uepe3 I’ ATh POKIB iy NPUHHATTS 3akoHy Ykpainu «IIpo
IHHOBAIIIMHY JisITbHICTBY a0COJIFOTHO HE CKOPHUCTABCS BXKE HAMPAIlbOBAHUM JI0-
CBIZIOM. AJDKe TUTbKU peamOyia 3akoHy Ykpainu «IIpo iHHOBaliiHY IiSIbHICTb»
BKAa3y€ Ha JIOCUTh Cy4acHE 1 TOYHE pO3yMiHHSI 3aB/IaHb BCTAHOBJICHHS Bi/ITOBITHOTO
IIPaBOBOTO peryiatoBaHHs. Tak, MM 3aKOHOM BU3HAYAIOThCS [IPABOB1, EKOHOMIYHI1
Ta OpraHi3aiiiiHi 3acaju JepP >KaBHOTO PETYITIOBAaHHS 1HHOBAI[IMHOT MisSIIBHOCTI
B YKpaiHi, BCTAHOBJIIOIOTHCS (POPMH CTUMYJIIOBAHHS J€p>KaBO 1HHOBALIMHUX
MIPOIIECiB 3 METOIO MIATPUMKH PO3BUTKY EKOHOMIKM YKpaiHU IHHOBALIHHUM ILISI-
xoM. OkpeMo 3aKkoH BHU3HAua€ y CT. 6 OCHOBHI 3aCO0M JIep>KaBHOTO PETYJIOBAaHHS
IHHOBALIIMHOI isSJIBHOCTI, a CaMe:

— ¢opmyBaHHS 1 peaizallis IHHOBaLlIMHUX MPOTPaM;

— CTBOPEHHS €KOHOMIUHUX MEXaH13MiB JUIsl HIATPUMKH 1 CTUMYJIFOBaHHS 1HHO-
BaIlIMHOI TisUTLHOCTI;

— (piHaHCOBa MIATPUMKH BUKOHAHHS 1HHOBALIHHOT MPOEKTIB;

127



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 2 (29) 2017

— CTUMYJIIOBAaHHS KOMEPLIMHUX OaHKIB, 110 KPEAUTYIOTh BUKOHAHHS 1HHOBA-
LIMHKUX TTPOCKTIB;

— BCTAQHOBIICHHS IMUJIBIOBOTO OMOAATKyBaHHs Cy0’€KTiB iIHHOBAIIHHOT 1i-
SITBHOCTI,

— MiATpUMKa (PyHKIIIOHYBAaHHS 1 PO3BUTKY Cy4acHOI iIHHOBaliiiHOi 1H(pa-
CTPYKTYpH.

3BUYAIiHO, 110 11iJ1a HU3Ka IUTOBAHUX MOJIOKEHb 3aKOHY JAal0Th MiICTABU IS
TMCKYCI1, SIK 3 TOYKH 30py X IEKIapaTUBHOCTI, TaK 1 BiIHECEHHS caMe JI0 KaTero-
pii 3ac001B Iep)KaBHOTO PETYJIIOBaHHS, a HE HAMPSAMIB IHHOBAIIMHOT MOJITHKA
nep:kaBu To1o. OJJHAK I1iJ1a HU3KA MOJIOKEHb IIbOT'0 3aKOHY MorvIa O 3HalTH Micie
y TekcTi 3akony Ykpainu «IIpo Kabiner MinictpiB Ykpainu», 30kpemMa, y 4aCTHHI
BUKJIA/ICHHS IOTO TTOBHOBAXKEHb. AJle B HhOMY HIYOTO HE CKa3aHO PO IHHOBALIIHHY
MOJITHKY JAEp>KaBU K CAMOCTIHHUIN HAPsM ii eKOHOMIYHOI MTOJIITHKH, TIPO MTOBHO-
BaKEHHS II0JI0 CTBOPEHHS CTICIIAIbHUX (DIHAHCOBO-KPEIUTHUX YCTAHOB, 30KpEeMa,
s (piHAaHCYBaHHS IHHOBALIMHUX MPOEKTIB, PO CTBOPEHHS a00 CHPUSHHS CTBO-
PEHHIO, 30KpeMa, 1HHOBALIIHOT 1HYpacTPYKTypH i crieniaJibHUX Cy0’ €KTIB, 110
3a0e3MevyoTh pPyX IHHOBAI[IMHUX MPOLIECIB TOIIIO.

Cnin 3a3HaunTH, 1110 10 cT. 2 3akony Ykpainu «IIpo KaGinet MinictpiB Ykpa-
iHM» B ocTaHHIN Horo pemakiiii 2010 p. 3’IBUIOCH MONTOKEHHS M. 5 TIPO «3a0e3-
MICUEHHSI PO3BUTKY 1 Iep’KaBHOI MIATPUMKH HAyKOBO-TEXHIYHOTO Ta IHHOBAIiITHO-
ro NoTeHLIaNy JepxaBu», a cT. 20 Ha3BaHOTo 3aKOHY X04a 1 MICTUTh BKa31BKy Ha
MpOoTpaMy 1HHOBAIIMHOTO PO3BUTKY, B I[IJIOMY € C(hOKYCOBAaHOIO, 30KpeMa, Ha
HAyKOBO-TEXHIUHY MOJIITHKY, PO3BUTOK HAYKOBO-TEXHIYHOTO MOTEHIIIAY, TTOPSI0K
(dhopMyBaHHS Ta BUKOPUCTAHHS (DOHIIB JUIsI HAYKOBO-TEXHIUHOI MIsUTBHOCTI. AJie
SIKILIO BU3HATH, 1[0 HAYKOBO-TEXHIUHA JISUIBHICTh € MEPIIO0 JIAHKOIO B JIAHIIIO31
IHHOBAIIITHOTO IUKITY, 110 OXOIUTIOE MPOIEC IHHOBAIIIHOT ISUIBHOCTI BiJ CTBO-
pEHHS 1HHOBAIiITHOT pO3poOKH A0 ii BIPOBAIKEHHS Y BUPOOHUUUIN MpoIIec 1 3a-
KIHIY€ThCS peati3alicio iIHHOBAIIIHOT MPOIYKIIii CIIOKHBaYaM, 3p03yMLIIO, 10
po3poOHuKH TekcTy 3akoHy Ykpainu «IIpo Kabiner MinictpiB Ykpainny», popmy-
I04H BiJINIOBIJJHE 3MICTOBHE HAIIOBHEHHS HOTO KOMITIETEHIIi1, YNHHE 3aKOHO/IABCTBO,
30KpeMa B 1HHOBalliHHIN cdepi, paKTUUHO NPOoirHopyBasin. B Toi ke yac BUHHKAE
3aMuTaHHs, SIKIIO HOro 3MICT He BIANOB1/Ia€ BUMOTraM 4acy, YOMY BiAMOBITHI HOP-
mu 3akony Ykpainu «IIpo iHHOBaliliHy HiSUTBHICTE» HE CKAaCOBaHI BOJHOYAC 13
NPUAHATTSAM Ha3BaHOTO 3aKOHY [7].

MorkHa BUOKPEMHUTH OKpeMy (YHKIIIO Jiep>kaBu — 3a0e31eueHHs HallilOHAIbHOT
TEXHOJIOT1YHO1 O€3IMeKu YKpaiHu, 10 BUMAarae mpaBoBOTO 3aKPIIJICHHS BiATOBII-
HOTO KOMIIETEHIIITHOr0 HaBaHTaKEHHS Ha Cy0’ €KTIB OpraHi3aliifHO-TOCTIONAPChKUX
MOBHOBa)XE€Hb, @ TAKOXK CHCTEMATH3aIlii BIIMTOBITHUX T'OCIOIAPCHKO-TIPABOBUX
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3ac00iB BIUIMBY. BuokpemiieHo MiKpo00O’€KT Ta MakpooO’ekT y cdepl BIATHOCHH
HaI[lOHAJIBHOT Oe3neku Ykpainu. MikpooO’€KTOM € BIJTHOCHHH IIIOJI0 CTBOPECHHS
Ta BUKOPHCTAHHS OKPEMHUX 00’ €KTIB IHTENEKTyaJIbHOI BIaCHOCTI. MakpooO’ ekToM
BHCTYIAIOTh iIHHOBAIlIiHA TPAEKTOPI1s, IHHOBALIMHKK JTAHITIOT Ta TUTIOBA TEXHOJIO-
riuia koH@irypauis. [HHOBa1iiiHa TpaeKTOPis — KiHIIeBa KOH(Irypalis iHHOBallii-
HHUX BIJTHOCWH MIX Ccy0’€KTaMH Ta y4aCHHKaMH HalllOHAJbHOI iIHHOBAIIHHOT
CUCTEMHU, 1110 TIOEHYE OKpeMi eJIeMeHTH (cTaail) iIHHOBAIIHHOTO UKITY Pi3HOI
MPaBOBO1 MPUPOJIM B €IMHUHN IHHOBAIIMHUHN TIpoIiec. IHHOBAIIMHUN JTAHIFOT —
IeBHa cTablIbHA 1HHOBALIMHA TPAEKTOPIs, 10 BUKOPUCTOBYETHCS JIL OJIHOTO
IHHOBALIMHOTO MPOLECy MPOTITOM 3HAYHOTO Yacy. TuoBa TeXHOJIOTIYHA KOH]i-
rypalisi — KOMIUIEKC i1HHOBAIlIHUX JIAHIIOTIB, MPUTAMAHHUI 3HAYHIN KIIBKOCTI
IHHOBAIIIHUX TPOIECIB y MEBHIN cdepi 3a ydacTr MIUPOKOTO KoJia CyO’ €EKTIB
IHHOBAI[IMHOT MisAbHOCTI. TaKuM 4MHOM, MiJCYMOBYIOYH yC€ BHUIIE CKa3aHe,
BBA)KA€EMO, II0 MOTPIOHO CMOYATKY YIOCKOHAJIWUTH 1HHOBALIMHMI acnekT B 3a-
koHi Ykpainu «IIpo Kabiner MinicTpiB Ykpainu», a came 00’ €KT oprasiszaiiiiHo-
rocroAapchKoro BIUIMBY. [HHOBaIIIiHA crcTeMa — [eBHA iepapXiuHo Mo0y1oBaHa
Ta 3aKOHOABUYO 3aKPIIUICHA CYKYITHICTh Cy0’ €KTIB Ta BIIHOCHH, 110 3a0€3MeUyI0Th
CTBOPEHHSI, TpaHC(ep, 3aCTOCYBAHHS, BIIOCKOHAJICHHS, 3a0€3MeUeHHS 3aTyYCHHS
IHHOBALITHUX MPOAYKTIB y cdepi TOCHOAApIOBAHHS 3 METOIO MiJIBUILICHHS KOH-
KYpPEHTO3aTHOCTI OKPEMHUX CYO’€KTIB FOCHOJapIOBaHHs Ta HALlIOHAJIBHOI €KO-
HOMIKH B LIUIOMY 3@ paxyHOK BHUIIYCKYy Ta peaji3auii IHHOBaliiHOT NpOoayKIii,
a TAKO)K BUKOPHUCTaHHS 1HHOBaIii [§].

BucHoBku. BpaxoByroun BuKjaieHe BUIIE, MOXKHA 3pOOUTH BUCHOBOK, 1110:

1) nepkaBHa MiATPUMKA 1HHOBAIIMHUX MPOIECIB MOXKE 3A1MCHIOBATHCH:
a) Ha MIKpOPIBHI — IIJISIXOM X J€TallbHOI 3aKOHO/IaBUOi1 YpPEeryiaboBaHOCTI. 30-
KpeMa, BiTHOCHH IHHOBAI[IHHOTO 1HBECTYBaHHS; JOTOBOPIB iIHHOBALIMHOIO Xa-
paxTepy SK I10JI0 CTBOPEHHS 1HHOBAL[IHHOTO MPOJYKTY, TaK 1 HOro Komepuiali-
3arii. Okpemo CJiij1 3a3Ha4MTH 3aXKUCT IHHOBAI[IMHOTO MpaBa yYaCHUKIB 1HHOBA-
LiHHUX BIJHOCUH, Yy TOMY YHCII 1 IpaB 1HTEJIEKTyaJlbHOI BJAacHOCTI; 0) Ha
MaKpOpPIBHI — TAKUMH T'OCIIOIaPCHKO-IIPABOBUMH 3aX0JaMH MAIOTh CTaTu (op-
MYBaHHsI JII€BOI CUCTEMH OpraHi3aliiHO-roCIoAapChKOro 3a0€3MeUeHHs BIUIUBY
JepKaBH Ha 1HHOBAIliiHI BiIHOCUHHU;

2) Taka cucteMa nepeadoadae 3’ sACyBaHHS IJIOTO apceHaly 3ac001B rocmoaap-
CBHKO-IIPaBOBOTO BILIHBY, III0 OPIEHTOBAHI HA Pi3HI CETMEHTH SIK CaMOi IHHOBAIIHOT
TiSUTBHOCTI, TaK 1 pi3HI CETMEHTH HALlIOHATBHOI eKOHOMIKH K 00’ €KTH 1HHOBAIIii-
HOTO PO3BUTKY;

3) Ha3BaHa cucTeMa nependadae JorigHo chOPMOBAHY CUCTEMY CYO’ €KTIB Op-
raHi3aiiHO-TOCHONAPCHKIX TOBHOBAKEHD 3 1X €()EKTUBHUM PO3MOALIIOM MIX IIUMHU
opraHamu;
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4) 3akoHoAaBue 3abe3neueHHs AisuibHOCTI Kabinety MinictpiB Ykpainu, oro
rOCIOJIapChKOT KOMIIETEHI1i MICTUTh CYTTEBI IPOTaJIMHU B YaCTHHI MOTO BILJIUBY
caMe Ha IHHOBAIlIHI MPOIECH B HAIIOHAJBbHIM €KOHOMIIII.

[To-nepire, 3akoHOABYIHT THCTUTYIIIOHAI3AIT TIJISITaE caMa «IHHOBAIliitHA
MIOJIITUKA JIEp’KaBW». A camMe Take MOHATTS BUCTYIIA€ K KOMIUIEKCHE SIBUILE, ajle
Ma€ XapaKTepHi BUSBU CBOTO (DYHKI[IOHYBAaHHS — IHHOBALIIMHUX JIAHIIOTIB Ta TEX-
HOJIOTTYHOT KOH(pIryparii.

[To-npyre, 00’€KTOM 1HHOBAIIITHOI CUCTEMU BUCTYIIA€ YIPABIIHCHKUN (Opra-
HI3all1iHO-TOCIIOAAPCHKUI) BIUIMB Ha Pe3yJbTaTH 1HHOBALIIMHOTO PO3BUTKY, TOMY
came 111 00’€KTH MarOTh CTaTH JIep>KaBHUM IIPOrpaMyBaHHs €EKOHOMIYHOI'O PO3BU-
TKY, 110 Ma€e OyTH OJJHUM 13 ToBHOBaxkeHb KabOinety MiHicTpiB YKpaiHu.

[To-Tpete, HacTynHUM noBHOBakeHHSIM Kabinety MiHicTpiB Ykpainu mae
CTaTH TPABO 3aMPOBAKYBATH Ta 3a0€31eUyBaTH CIeIlialbHI PEKUMU 1HHOBAIIIMHOT
TISUTBHOCTI.
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. O. BABAHU
couckarenb Kadenpbl X03sHCTBEeHHOTrO npaBa HalmoHaabHOTO 10pUAMYECKOTO yHU-
BepcuteTa uMeHu fpociasa Myznporo, XapbkoB

KABUMHET MUHUCTPOB YKPAUHBI KAK CYBBEKT
OPTAHM3AIIMOHHO-XO03SA1MCTBEHHBIX IIOJTHOMOYHI
B THHOBAIIMOHHOW C®EPE

B crarbe paccmarpuBaetcs ocodeHHocTh Kabunera Munuctpos Yipaunsl (KMY) kak
BBICIIETO OpTaHa UCIIOTHUTENLHOM BIACTH M KaK CyObeKTa OpraHN3aliOHHO-X03SCTBEH-
HBIX ITOJTHOMOYHI B MHHOBAIIMOHHOHU cepe. Yaensercs BHUMaHUE BOIPOCY OpraHU3aIi-
OHHO-XO03sHCTBEHHOUW KoMITeTeHITHH KMY B HHHOBAITMOHHOMN cepe B CITOCOOOB BIUSHUS
KMY Ha HHHOBallMOHHYIO E€ATEIBLHOCTD.

KutoueBbie cjioBa: MHHOBAIIMOHHAS JESATEIbHOCTD, HHHOBAIIMOHHAS TIOJMTHKA FOCY-
napctBa, Kabuner MuHHCTpOB YKpanHbl, MHHOBAIlMOHHOE Pa3BUTHE, OPTaHU3AIMOHHO-
XO3SIICTBEHHBIE ITOJIHOMOYMSL.
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CABINET OF MINISTERS OF UKRAINE AS AN AGENT
OF ORGANIZATIONAL AND ECONOMIC AUTHORITIES
IN INNOVATION

Problem setting.The activity of public authorities in the innovation sphere and ensur-
ing the implementation of state innovation policy should belong to a specially empowered
agency of the central executive authorities on innovation. Therefore, it is necessary to
clearly establish the lines of authority of all bodies involved in the implementation of the
innovation policy.

Recent research and publications analysis. Actually, the system of organizational
and economic support has not become the subject of a comprehensive study.

Paper objective. The purpose of this article is to study the organizational and eco-
nomic powers of the Cabinet of Ministers of Ukraine in the innovation sphere.

Paper main body. State regulation of innovative activities as a set of appropriate
means and instruments is aimed at establishing and implementing legal and organiza-
tional relations that arise between public authorities and agents of innovation. The main
task is to provide the appropriate conditions for the implementation of state innovation
policy.

It should be noted that, according to Art. 2 of the Law of Ukraine “About the Cabinet
of Ministers of Ukraine” in its latest version of 2010 there was a provision on “ensuring
development and state support of the scientific, technical and innovative potential of the
state”, and art. 20 although it contains an indication of innovative development programs,
is generally focused in particular on scientific and technical policy, the development of
scientific and technical potential, the procedure for the formation and use of funds for
scientific and technical activities.

Conclusions of the research. 1) State support of innovation processes can be carried
out: at the micro level — through their detailed legislative settlement; B) at the macro
level — the formation of an effective system of organizational and economic support of the
state’s influence on innovative relations.

2) Such a system involves finding out an armoury of economic and legal influence.

3) This system provides a logically established system of agents of organizational and
economic authorities with an effective distribution between these bodies.

4) Legislative support of the Cabinet of Ministers of Ukraine, its economic compe-
tence contains significant gaps in its impact on innovation processes in the national
economy.
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Short Abstract for an article

Abstract. The article considers the peculiarity of the Cabinet of Ministers of Ukraine
(CMU) as the supreme body of executive power and as an agent of organizational and
economic authority in innovation. Attention is paid to the issue of the organizational and
economic competence of the CMU in the innovation sphere and the means of influence of
the CMU for innovation activity.

Key words: innovative activity, innovative policy of the state, Cabinet of Ministers of
Ukraine, innovative development, organizational and economic authorities.
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CTUMYJIIOBAHHA IHHOBAIIIMHOI TISAJIBHOCTI:
MOPIBHAJIbHO-IIPABOBUIM ACIIEKT

Po3rsiHyTO 3aKOpIOHHUI TOCBIJ] CTUMYIIOBaHHS iHHOBaIiiHOI AisutbHOCTI. [IpoBe-
JICHO aHaJIi3 3MiH HaI[iOHAJFHOTO 3aKOHOAABCTBA YKpPaiHU MI0JI0 CIIeHiaJbHIX YMOB 311~
CHEHHS 1HHOBAILIMHOT IISITILHOCTI.

KuarouoBi ciioBa: iHHOBaIIifHA MisUTBHICTH, CHEIIANILHUN PEKUM, MOJIATKOBI MMUTBTH,
TEXHOMApK.

ITocTanoBka npodjaemu. [HHOBAIIHA AiATIBHICTD B YKpAiHi € IOMITHO MEHIII
PO3BHMHEHOIO HIK y IEPEOBUX JepKaBax €Bporu Ta CBITy. ToMy MOCTa€ 3aruTaH-
Hs, Y4 BUKOPHCTOBYE Hallla JIep)KaBa CICiaibHI MEXaHI3MH TSI CTUMYJTIOBAaHHS
IHHOBAIIHHOT JIsITBHOCTI, Ta 9M € Il 3aco0u e¢(eKTUBHIUMH. BUBUCHHS HOCBIAY
PO3BHHEHUX KpaiH J03BOJUTH 00paTH MaKCHUMajbHO €(DEeKTUBHI MEXaHI3MHU Jiep-
YKaBHOTO CTUMYITIOBaHHS 1HHOBAIIIH.

AHaJi3 ocTaHHIX gocaimxkenb i myOaikamiii. [Tpobaemam iHHOBaIIHOT [1-
SUTBHOCTI TIPUCBSIYCHI JOCIIHKCHHSI HU3KU BIJJOMUX BITYM3HSHUX Ta 1HO3EMHUX
YYeHUX-IOpUCTiB Ta ekoHomicTiB: JI. B. 3aauxaiina, 0. €. Aramanosoi, O. M. Jla-
But0kKa, FO. M. XKopnokys, /1. Anexcanaposa, A. 1. Jlenucosa, 0. baxana, I1. be-
nenwkoro, B. bepenca, I'. bipmana, B. BiracoBoi, mpote aesiki muTaHHs MOCTaBICHOT
POOJIEMH BCE TIIe TOTPEOYIOTh BUCBITIICHHS.

®opmymoBaHHs nijei. [IpoananizyBaru 3aco0u CTUMYIIOBAHHS IHHOBALIIHHOT
JiSUTBHOCTI, 110 BITPOBAHKEHHI B 3apyO01KHUX KpaiHax, Ta X pe3yabratu. 3MiicHu-
TH MOPIBHJILHUI aHAaJI13 YUHHOTO Ta MOMNEPEIHHOr0 3aKOHOIaBCTBA YKPATHH 111010
CTHMYJIIOBaHHS 1HHOBAIIIH.
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Bukiiax ocHoBHOro Marepiany. IHHOBaIlI{HA A1SUIBHICTH OXOILIIOE JOCTATHBO
BEJIMKHIA 00cAT pOOIT, MOYMHAIOYHN BiJl BAHMKHEHHS 1/1€1 010 CTBOPEHHS 200 BIIO-
CKOHAJICHHS TIEBHOTO MPOAYKTY 4M IPOLECY, 11 peasizallii, sika CyIpOBOIKYETHCS
HU3KOIO CIIPOO Ta MOMMIIOK, JI0 BOPOBAKEHHS pe3yJIbTaTy Y BUPOOHUITBO YU Ha
puHok. Tomy nependaunty, uu Oye yCHIIIHUM 3aBEPIIECHHS IHHOBAL[IHHOTO LIUKITY
y KOKHI KOHKPETHIH CHUTYyaIlii, Ty’Ke CKIaaHO. Y 3B’S3KY 3 [IMM 1HHOBAIlIHA [i-
STIBHICTD € OJIHIEI0 3 HAMOLIbII pU3MKOBaHUX cdep rocrnonaproBanud. [lepenosi
Jiep’KaBU CBITY 3aCTOCOBYIOTh FOCIIOaPChKO-IIPABOBI Ta MOJATKOBI MEXaHI3MH,
MOKJIMKaH1 MIHIMI3yBAaTH 1l PU3UKH Ta 3aXUCTUTH IHTEPECH CYO €KTIB IHHOBAIIHO1
JUSIIBHOCTI.

OueBuaHO, 1110 iHHOBAIlIHA cdepa, a TAaKOXK 1HHOBAIIHUN XapakTep (QyHKIII-
OHYBaHHJ SIKIIIO HE YCIX, TO OUTBIIIOCTI CYCIIJIbHUX BITHOCHH, BAMAratoTh CUCTEM-
HOI 3aKOHO/1aBYOiI BPETYJIbOBAHOCTI y MbKraiay3eBomy ¢gopmari. Pazom i3 Tum Ha-
3BaHa MPOOJIEMAaTHKA 32 CBOIM CyCIUILHUM 3HaueHHsM, Ha qyMKky . 1. 3aauxaii-
Ja, ChOTO/IHI MOTpedy€e KOHCTUTYLIHHO-IIPABOBOTO 3aKpiIUIeHHS 1i HalO1IbII
BaroMMXx 1 BU3HAYaJbHUX MPABOBHUX 1 OpraHi3aliiHux CKIagoBuX [1].

MoBa Mae 1TH IpO CTBOPEHHS aJ€KBAaTHOI BJaJHOT HaA0y/10BU 3 B1ANOBITHOO
KOMIIETEHIIIET0, III0 CBOTM 3MiCTOM MOIJIa O OXOMUTH YBECH apCEeHAJ IIPABOBUX 3a-
co0iB, MEXaHI3MiB Ta PEKHUMIB, 32 JJOIIOMOT0OI0 SIKHX JIep>KaBa MOXE aKTHBHO
11 e(eKTUBHO BITMBATH Ha CTAHOBJICHHS IHHOBAIIHOTO CYCIIJIBLCTBA, IEPEXiT 10
IHHOBALIIMHOTO XapaKTepy €KOHOMIYHOIO PO3BUTKY, IHHOBaLIHHOTO cr1ocoly roc-
MOZIapIOBaHHS, SIKUI Mae ctaTh, Ha TyMKy 0. €. ATamMaHoBO1, HEBiJI’€MHOIO CKJIa-
JIOBOIO CYyYaCHOTO CYCIHIJILHOTO TOCMOAAPCHKOTO MOPSIAKY [2].

[HHOBAIIMiHA AiSUTHHICTD, IHHOBAI[IMHI BITHOCUHH, HacaMIiepel B EKOHOMIYHIH
cepi, moTpeOy0Th KOHCTUTYILIHHO-IIPABOBOTO 3aKPIIICHHA: SIK CYCHIJIBHOTO
NPIOPHUTETY; OAHIET 3 HABAarOMIiIINX BIACTUBOCTEH CYCHIIBHO-EKOHOMIYHUX
IPOLECiB, 1110 3a0e3Meuye )KUTTE3aTHUN PO3BUTOK YChOTO CYCIIIbCTBA; K CIIe-
nudiuHoi QYyHKIT 1epKaBH, 0€3 SKOi BaXKKO CIOJIIBATUCS Ha BIAMOBIIHI SIKICHI
3MIHHU Y COL1aJIbHO-€KOHOMIYHOMY >KHMTTI; SIK BIAIOBIJHOTO (PYHKII0HAJIBHOIO
HABAaHTA)XCHHS BUIIUX OPTaHiB e KaBHOI BIaU 3 aJIeKBaTHO C(hOPMOBAHOIO iX
KOMITETEHIII€I0, IOCTAaTHBOIO 3a 00CATOM Ui peaiizauii Ha3BaHuX (QYHKIIIH; K
3aKpIMUICHHS OCHOBHUX MPaBOBUX (OPM Ta METOAIB MIsUTbHOCTI BUIIUX OPTaHIB
JepaKaBH, CIPAMOBAHOI HA JOCATHEHHS €(EeKTUBHOIO BIUIMBY Ha B1ANOBIAHI
CyCIUIbHI BifHOCUHH [1].

Tomy noriyHUM KpOKOM JUIsl IeprKaBH, 1110 IparHe po3BUTKY y cdepi iHHOBA-
IMHOT AISUTBHOCTI, € 3aKPITUICHHS BiAMOBIIHOTO HANPsAMY JIEPKaBHOI MOJTITUKH,
Ha OCHOBI SIKOr0 OyyTh BIPOBAIKEHI CHEIlaibHI Iep>KaBHI IPOTpaMu PO3BUTKY
1 po30y10BH HaIlOHAJIBHOI IHHOBALIMHOT cucTeMu. SIK y)Ke 3a3Ha4anocs BHIIE,
HEOOX1HO CTBOPUTU OCOOIMBUI JepkKaBHUN OpraH, HaJiJICHUN BiJIOBIIHOO
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Oprasi3aliiiHo-rocrnoapCchKo0 KOMIIETEHIIEIO [Tl pealti3allii ep»aBHOI IHHOBA-
LIAHOT MOJIITUKY Yepe3 CHelialibHI 3aKOHOIaBYO BU3HAYCHI 3aC00M Ta MEXaHI3MH.

Bucoxopo3BuHeHi JepxaBu OyayIOTh BIPOBA/PKEHHS CTUMYIIIOIOUMX aMiHi-
CTpPaTMBHUX Ta CKOHOMIYHUX MEXaHI3MiB y IHHOBAIlIHHY JisSJIbHICTh Ha TAKUX 3a-
raJlbHUX TPUHITAIIAX:

a) IeTaJbHO PO3POOICHUI JMHAMIYHUN Ta THYYKUH, aICKBATHUN 3MiHAM, 10
BiJI0YBaIOTHCSl B €KOHOMIIIi, MOHSATIHHUI anapar Ta AudepeHiiiaiis BUIiB IHHOBa-
IMHOT TisSTTEHOCTI 3aJIC)KHO BiJ] Tally31 TOCTIONApCTBa, Y SIKY BOHA IHTETPOBaHA;

0) 3aKOHO/IABYO 3aKpIIUICHA JIep)KaBHA 1HHOBAIlIHA MOJITUKA Ta TPABOBUI
M€eXaHi3M ii 3a0e31eUeHHS;

B) MiJCTaBH 3aCTOCYBaHHs 3aXOJliB AP KaBHOI MIATPUMKH 1HHOBaLil € Qop-
MaJIbHUMHU 1 HE 3aJIe)KaTh BiJl BOJI JEpXKaBH, MPOTE MAOTh OyTH mepeadadeHi
TIeBHI 3aCTEPEIKCHHS.

CtumyntoBaHHS 1HHOBALIWHOI TiSUTBHOCTI MOTpedye Pi3HOCTOPOHHBOTO IijI-
xoxy. HeoOxiiHO nepeadaunTH JepkaBHi rapaHTii, Taki K LUIbOBE JepXKaBHE 1H-
BECTYBaHHS, CTpaxyBaHHs PU3UKIB 1HHOBAIIHHOTO MIAMPUEMCTBA, COIliaJIbHE
CTpaxyBaHHS MPalliBHUKIB, 10 3aJIy4€H1 0 IHHOBAIIIHOI AisIbHOCTI, Towo. Jlo-
I[LTBHUM € 3aCTOCYBAHHS JI0 IHHOBAIIIMHUX T1AMPUEMCTB CTICIiaTbHUX TOAATKOBUX,
MUTHHX Ta aMOPTH3aLIHHUX MBI 1 3aX0/(IB A€P’KaBHOI MIATPUMKH, 1110 3aCTOCO-
BYIOThCA y cpepi IHHOBALIMHOI AISTTBHOCTI, SIKI MOYKHAa YMOBHO TOJIIJTUTH Ha 3a-
XOJIM €KOHOMIYHOTO Ta OpraHi3aliiiHoro xapakrepy. Tak, 10 3axX0/11B eKOHOMIYHO1
MiTPUMKH MOYKHA BiJIHECTH JIepPKaBHE KPEIMTYBaHHS, HAJJTaHHS CyOCH/IIH, JII3UHT
HEOOX1AHOTO /1715 IHHOBAL1M 001aJHAHHS Ta YCTaTKyBaHH TOILO. 3aX0JaMH Opra-
Hi3al[IITHOTO XapaKTepy € JAep:KaBHE IUIaHyBaHHS, CTBOPEHHS CIELiaJIbHUX MIPOTrpam
PO3BUTKY 1HHOBALIMHUX MIANPUEMCTB, IPOBE/ICHHS TEMaTUYHUX SPMapKIB Ta 1H-
IIMX 3aXO0/(IB, 320X0UEHHS MOJIOMX CIeiaicTiB. [[o Toro x ocoOnuBy yBary iHo-
3eMHI IeprKaBH NPUIUIAIOCH 3aX0/aM, 110 CTUMYITIOIOTh KOOTIEPALIi0 IPOMHUCIIOBUX
Kopriopaiiii y cdepi HayKOBUX JIOCTIHDKEHb, @ TAKOXK KOOIIEpaIlil0 YHIBEPCUTETIB
Ta TOCHIAHUIIBKUX 1HCTUTYTIB 13 MPOMHUCIOBUM CEKTOPOM [4].

Crin 3ayBa)XuTH, 110 CaMe MOJATKOBE PETYIIOBAHHS € OJHUM 13 HAHO1IbII
e(eKTUBHUX METO/IIB BIUIUBY JIep’KaBH Ha PO3BUTOK 1HHOBALIH. J{71s cTUMYtOBaH-
HsI IHHOBAITIHHOT TISTTHOCTI B PI3HUX KpaiHaX 3aCTOCOBYIOTH Pi3HI MOJATKOBI IIpe-
(depentii ado iX MoeaHaHHS, a came:

— HaJaHHS JOCIIiTHUIBKOTO Ta 1HBECTUIIIHHOTO TIOJATKOBOTO KPEIUTY, TOOTO
BIATEpMiHYyBaHHs IOJATKOBUX IUIATEKIB Y YACTHHI BUTPAT 3 MPUOYTKY Ha IHHOBA-
LFHI 111

— 3MEHIIIEHHS IOJaTKy Ha MPUPICT IHHOBALIITHUX BUTpAT;

— «TIOJATKOBI KaHIKYJIM» TPOTATOM KUTBKOX POKIB Ha MMPHOYTOK, OTPUMAaHHA Bil
peautizailii iIHHOBaIIfHUX MPOEKTIB;
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— MUJIbIOBE ONOJATKyBaHHs JIMB1ICH/IB FOPUINYHUX 1 (PI3UUHUX 0OC10, oJepKa-
HUX Ha YaCTKH KOPIOPATUBHUX MPaB y IHHOBAIIHUX ITiIIPUEMCTBAX;

— 3HI)KEHHS CTaBOK MO/IaTKy Ha MpuOyTOK /i1t 3aMoBHUX Ta criiibHux HIJIKP;

— MIBIOBE OMOJATKYBaHHS MPUOYTKY, OTPUMAHOTO B PE3YJIbTaTl BAKOPUCTAHHS
1HHOBALIII;

— 3MEHIIIEHHSI OIOJAaTKOBYBAHOTO MPHOYTKY Ha CyMy BapTOCTI MpUIIaIiB i 00-
najHaHHA, K1 nepenatotbes BH3, H/II Ta iHmum iHHOBaLiifHUM OpraHi3alisaM;

— 3apaxyBaHHs YaCTHHHU NMPUOYTKY 1IHHOBAIIMHOI OpraHi3allii Ha CrelliajbHi
pPaxyHKH 3 TOAAJIBIINUM TIEFOBUM OINOJATKyBAaHHSAM Y Pa3i BUKOPUCTAHHS HA iH-
HOBAIIli}HI i [6].

[TomaTkoBi MBIy Ha KamiTalbHI BKIAJACHHS 3a3BUYail HAJAIOTHCS Y BUIVISIAL
IHBECTHUIIIHHOTO MOJAATKOBOTO KPEAUTY KOMIIAHISIM, SIKI HAIPABJISIFOTh 1HBECTHIIIT
y BIIPOBA’KEHHS HOBOT TEXHIKH, 00J1a/IHaHHA Ta TeXHOIOr1i. OcoOIuBICTh TaKoi
MOJATKOBOT 3HM)KKH TIOJISATA€ B TOMY, 1110 BOHA BiAPaXOBY€ETHCS BiJl CyMH Hapaxo-
BAHOI'O MOJATKy Ha MpUOYTOK KOMIaHIi, Ha BIAMIHY BiJl 3BUYAHUX 3HUXKOK, SIKI
B1JIpaXxOBYIOThCS BiJl CyMH MOAATKiB [3].

VY G11b1I0CTI KpaiH BUKOPUCTOBYIOTH IIOAATKOBHUM KPEIUT 13 110JIaTKOM Ha MpH-
OyTOK, OCKUIBKHM caMe BiH BHKOHYE HAOIJIbII CTUMYITIOBAJIBHY (DYHKIIIO, TPOTE
BiJIIIIKOIYBAHHS Bi0YBAa€ThCS JIMIIIE TICJI BBEICHHS 1HHOBAIlIM B €KCILTyaTallito.

Haitmmpie BUKOpUCTOBYIOTh mojaTkoBuid kpenut y @panii. 3 2004 p. no
2008 p. ®panuis 3acTOCOBYE KOMOIHOBaHY CUCTEMY BUKOPUCTAHHS MOJATKOBOTO
JOCITITHULIBKOTO KPEIUTY, OIHY YACTHHY SIKOTO PO3PAaXOBYBAJIH 32 CTAPOIO CXEMOIO,
a 1HIlIAa YacTUHA KPEAUTY 3ajexaa BiJ] 3arajibHOi BEIMYMHU BUTPAT, COPSIMOBAHUX
Ha IHHOBallIMHY AiSUIbHICTB, TOOTO HE 3asieKalia BiJl iX mpupocTy [6].

TepMiH «110AATKOBUM KpeInUT» 3HAHOMUI 1 yKPaTHCHKUM IIJIaTHUKAM MO/IATKIB.
[TogaTkoBuii KOJEKC BU3HAYAE MOTO K CYMY, Ha SIKY IUIATHHUK MMOAATKY Ha JOAHY
BapTICTh Ma€ MPaBO 3MEHIIUTH MOJATKOBE 3000B’A3aHHS 3BITHOTO MOAATKOBOIO
Nepiofy, 3a HassBHOCTI MiJICTaB, 3a3HadeHux y [1K. 3a cBoero npupooro monaTkoBHii
KpeIuT MOIIOHMH 10 TOAATKOBOT 3HIKKH, TIpoTe, 3riaHo 3 [1K, momaTkoBuii kpenut
HE € PI3HOBUIOM MOAATKOBOI MiIbTH [9].

YMHHUM 3aKOHOJABCTBOM YKpaiHU He mnepeadadueHo 3aCTOCYBaHHS MOAATKO-
BOr0 KpeauTy abo CIeliajJbHOr0 PeXUMY OMOAATKyBaHHS ISl 1HHOBAI[IMHUX
nianpueMcTB. Xoua nepuia pefakiis 3akony «IIpo iHHOBaWiNHY NiSUIBHICTBY,
npuitaaroro y 2002 p., mictuina po3a. 5 «Oco0nMBOCTI ONOAATKyBaHHS Ta MUT-
HOTO peryiroBaHHs 1HHOBaUiiHOI AisiabHOCTI». [lepeabayanocs, mo 50% mo-
JIaTKy Ha fo/lany BapTicTh Ta 50% momaTky Ha AOX1A MiANPUEMCTB 3aTHIIAINUCH
y pO3MopsiKeHH] mianpuemMcTBa. [li KomTH HapaxoByBaJIUCh HA CHEIIAIBHUN
paxyHOK Ta MOTJIM OyTH BHUKOPHUCTaHI TUIbKM Ha (DiHAHCYBaHHS 1HHOBAIIKWHOI,
HAyKOBO-TEXHIYHOI IisNIBHOCTI Ta PO3IMIMPEHHS HAyKOBO-TEXHOJOTIYHUX Ta J10-
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CIITHO-EKCIIEPUMEHTANbHUX 0a3. Jlo TOro )k iHHOBAIlIMHUM MiANPUEMCTBAM
JI03BOJISUIACH MPUCKOPEHA aMOPTHU3AIlisi OCHOBHUX (JOHJIIB, a CTaBKA IMOAATKY Ha
3emutro st HuX ckanana iume 50 % Bix crannaptHoi. [lepina pegakiiist 3akoHy
TaKOX nependaydana 0coOIMBOCTI MUTHOTO PErYIIOBaHHS ITPU BBE3CHHI HA TEPHU-
TOpito YKpaiHu CUPOBUHH, OOJaIHAHHS Ta yCTaTKyBaHHs, 110 HEOOX1AHI JJIs
peanizariii iHHOBallIMHUX MPOEKTIB, 32 YMOBH, IO BIJMOBIHI CUPOBHHA, 00JIaT-
HaHHS Ta YCTaTKyBaHHs HEe BUPOOIsOThCS B YKpaini [10].

OnHax yci i MiAbrd AJs8 1HHOBAIIWHUX MIAMPUEMCTB OyJIO CKacCOBaHO
y 2005 p. 3 mpuitHaTTaMm 3akony Ykpainu «IIpo BHeceHHs 3MiH 10 3akoHY YKpa-
inu “IIpo HepxaBuuii OromkeT Ykpainu Ha 2005 pik” Ta ASSIKUX 1HITUX 3aKOHO-
naBuKX akTiB Ykpainm» [11].

[IpoTe He MO’KHA OMUHYTH YBaroro npoekT [HHOBaIiHOTO KojieKey, po3pooiie-
HUW HAayKOBIISIMH-TOCTIOAapHUKaMH HalioHaaIbHOTO IOPUINYIHOTO YHIBEPCUTETY
imeni SIpocmaBa Mynporo ta daxiBismu HanionansHOI akagemii mpaBoBUX HAyK
VYkpainu, sKUi IPOMOHY€E MOBEPHYTH MOJATKOBI MUIBIH AJIs Cy0’ €KTIB Crielialib-
HOTO PEKUMY 1HHOBAIIMHOI TIsNIBHOCTI. 30KpeMa, I TaKUX CyO’ €KTIB 3arpoIio-
HOBaHI MUJIBIH 31 CIJIATU MOJATKY Ha JI0JlaHy BapTiCTh, NOJATKy Ha MPUOYTOK Mij-
MPUEMCTBA, TIOAATKY HA 3€MJII0, a TAKOX IMUIBIH 31 CIUIATH MUTHHX TUIATEXKIB Ta
300piB Ta MOXKIIMBICTH 3/IICHIOBATH MPUCKOPEHY aMOPTU3AIlit0, BIAMOBIIHO 0
nonoxxenb Kogekey [12].

EdexTuBHUM 3 TOUKH 30pYy CTUMYJIIOBaHHSI IHHOBAIIlll B YKpaiHu Mir Ou cTaTu
MEXaHi3M PEerpeCUBHOTO OMOJATKYBAaHHS, SKUH mepeadayae 3MEHIIEHHS CTaBKH
MOJATKY MPOMOPIIHHO 301IBIICHHIO TOXOAY TUIaTHUKA.

[ToenHaHHs MEeXaHi13My MUIBIOBOTO OIOIATKyBAHHSI IHHOBAIIMHUX IT1IPUEMCTB
13 creiaiabHOI0 IPOrPaMoIo X PO3BUTKY J03BoIMIO0 DpaHIlii cTaTu OAHIEO 3 1e-
penoBux iHHOBamiiHuX Kpaid. Y 2004 p. y @panuii Oyiu BIpoBaKeHi crieiaib-
Hi JiepKaBH1 porpaMu: «Mosozie iHHOBaIlliHEe MiITpHEMCTBO» Ta «Monoe yHi-
BEPCHUTETCHKE MMIAMPUEMCTBO» — MOKJIMKAHI MiATPUMATH HOBOCTBOPEHI ITiANPH-
€MCTBA 3 MOTYKHUM 1HHOBAL[IHHUM MOTEHI[1aJIOM.

Cratyc M0JI010TO 1HHOBAI[IHHOTO MiANPUEMCTBA Nependadae HaJaHHs TaK
3BaHOTO CIEIIaTbHOTO MIPABOBOTO PEKUMY, SIKUW BKIIFOUAE B ceOe MOJATKOBI, CO-
iaJIbHI Ta 1HIII MIJIBCH I TaKoTo cy0’ekTa. L1 mianpueMcTBa 3BUTLHSIOTHCS BiJl
KOPITOPAaTUBHOTO MO/IaTKy Ha NpUOYTOK y MEpIli TPU POKH, a HACTYIHI JBa POKH
w1atsaTh TUTbkH 50 % momarky. Ix Takox MOXKYTb 3BUTBHSITH BiJl MiCIICBHX MOJIATKIB,
OB’ sI3aHUX 13 BAPTICTIO MaifHa Ta CLIOPYII.

OTpumaTH cTaTyc MOJIOJOTO 1HHOBAI[IMHOTO IMANPUEMCTBA MOXKe (ipma, sKa
icHye He Ounb1Ie BochbMU pokiB Ta iHBecTye y H/IJIKP He menie Hix 15 % 3araib-
HUX BUTpAT. [liIIpUeEMCTBO 13 TAKUM CTAaTyCOM HE IIATUTH COLIAbHI IJIaTexi 3a
npaniBHuKiB chepu HJJIKP, 1o sikux BXonaTh HE TUIBKM HAyKOBIIi, a i TEXHIKH,
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IOPUCTH, IO 3aiMAarOThCS MMATEHTAMH, MPALiBHUKH, 110 TECTYIOTh MPOAYKIIiIO,
MEHE/KEpH, TOOTO MiAXIJ ayke Ti0epabHUN.

1100 oxmeprkaTu cTaTyCc MOJIOAOTO IHHOBALIIMHOTO MiIIPUEMCTBA, (pipMma moaae
3asBy. SIK TUIbKM BOHA 3aTBEP)KEHA, 3MEHIITYIOTHCS COIliaIbHI TIaTexi GpipMu 3a
npaiiBHUKIB. Lle nyke mBHUAKO 301IbIIYE IPOLIOBI MOTOKU KOMIAaHIi, OCKIJIbKH
3HIKY€ BUJATKU Ha niepconan. [Ipore, sk 3a3HaYEHO BHIIE, € Psi BUMOT, KOTPi
HiANPUEMCTBA TOBUHHI BUKOHYBATH.

OTpuMaBIIM 3a3HAYEHUHN CTaTyC, NIANPUEMCTBO MaTUMeE pPsij Iepesar Ta
npedepeniii. OCHOBHOIO TpedepeHIlielo € 3MEHIIEHHS MOJAaTKy Ha JTOXOIH,
a came TMOBHE 3BUIBHEHHS Ha MEpUIi TPU POKH, a B HACTYIIHI J]Ba POKH HOT0 Ha-
PaxoBYIOTh TUIbKH B po3Mipi 50 %. Takox it 3a3Ha4eHUX NIATPUEMCTB A1I0Th
301JIbIIIEH] CTaBKU MOJATKOBOIO KPEIUTY Ta Jl€ IporpamMa Horo HeraifHoro mo-
BEpHEHHs TOIIO [6].

[IpoTe mpu BUKOpHCTAaHHI Takoi MpOrpaMH B YKPAiHCHKUX peallisix iCHye 3a-
rpo3a, 10 MiINIPUEMCTBA, KI OTPUMAIHU OCOOIMBUI CTAaTyC, MPOIOBKYBATUMYTh
CBOIO JTISTIbHICTh BUKIIFOUHO MPOTATOM Iepiofay aii Takux mpedepenitin. Tomy
HEOOX1HO MepeadaYnTH MEXaHi3M BIJICIIOBaHHS HEAOOPOCOBICHUX CY0’ €KTIB.

Craryc MOJIOZOT0 YHIBEpPCUTETCHKOTO MiIIPUEMCTBA HATAETHCS 3 METOIO CTH-
MYJIIOBaHHSI IHHOBALIHOIT JISUTBHOCTI cepell CTYJEHTIB 1 0¢i0, 1110 OepyTh y4acTh
B HayKOBO-JOCTIAHIA poOOTI BUIIMX HaBYAIBHUX 3akiaiiB. Lleit cTtaTtyc Takox
JI03BOJISIE OTPUMATH HU3KY COLIAIbHUX 1 TIOJATKOBUX IIJIBT, a JJI HOTO OTPUMaHHS
crarycy ¢ipmMa Mae BiANOBIIaTH BU3HAYEHUM BUMOTaM.

Hananns iHHOBaLiHUM MiITPUEMCTBAM OCOOIMBOTO CTaTyCy MiHIMI3Yy€ pPHU3H-
KM, 1110 3arpoXyITh MOJOAOMY HIANPUEMCTBY. A MOEAHAHHA 1ILOTO MiAXOAY 13
3aCTOCYBAaHHSM I10JIaTKOBOTO KPEIUTY HA BUTPATU 3 (piHAHCYBAaHHS 1HHOBAIIIHOT
TisUTbHOCTI 103BoNMB PpaHIii cTaTy OAHIEI0 3 MEPEJOBUX KpaiH CBITY y cdepi
ctumymoBanHs HJIJIKP.

OCHOBHUMH €JICMEHTaMH 1HHOBAIIMHOI IHPPACTPYKTYpU B PO3BUHEHHUX Kpai-
Hax — CBOT0O POy LEHTPAaMU NMPUCKOPEHHsI IHHOBALIMHUX MPOLECIB — € TEXHOJIO-
riuni napku. OO’ €JHaHHS B3aEMHUX 1HTEPECIB PO3POOHHMKIB 1 CIIOKUBAYiB IHHOBA-
i} 3yMOBHJIO OypXJIMBE 3pOCTaHHSI X KUIBKOCTI B KpaiHax, 1110 AMHAMIYHO PO3BU-
Batotbes, — CIIA, €Bpomni, Anonii, Kurai 1 [Hmii.

3 pO3yMIHHSIM BaXKJIMBOI pOJIi TEXHOMAPKIB y IIMX KpaiHaxX Ha JepKaBHOMY
PiBHI HIKITYIOTHCS PO 3alIPOBAHKEHHS CIEIIaIbHUX PEXXUMIB CIIPUSHHS TEXHO-
napkam. Lle — momaTkoBi Ta MUTHI MUIBTY, KPEIUTH HA MITBIOBUX YMOBAX, I[iIh0-
B¢ (piHAHCYBaHHS OKPEMHX 1HHOBAILIHUX PO3pPOOOK, IepKaBHE 3aMOBJICHHS Ha
IHHOBaLIMHY MPOIYKLIO 1 T. 1. 3a HAABHOCTI TaKOi MIATPUMKHU 3 OOKY JiepKaBu
TEXHOJIOT14HI MMapKu 3a0e3Meuy0Th CTBOPEHHS HOBHX pOOOUUX MiCIb, PO3BUTOK
BUCOKOPEHTA0EIbHUX BUIB O13HECY 1 HATOBHEHHSI HAIllOHAJIbHUX PUHKIB HayKO-

139



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 2 (29) 2017

€MHOIO TEXHOJIOT1UHOIO MpoayKuiero. KpiM Toro, TexHonapku CHpusiiOTh NpHU-
CYTHOCT1 KOHKYPEHTOCIPOMOXKHOI MPOAYKIIi IMX KpaiH Ha CBITOBHX PHHKAX
TOBapiB 1 mociayr [5].

[Tepri iHHOBAIIIHHI CTPYKTYPH, TEXHOITAPKH 200 HAYKOBO-TEXHOJIOT14HI TTApPKU
(HTTI) noyanu ctBoproBaruck B Itamnii me Ha nmoyarky 70-x pp. 3 METOI KOOPAU-
HaIlii Ta akTHBi3allii HAYKOBUX JOCIIPKEHb B 1HTepecax MIATPUMKH 3arajJbHOTO
HAyKOBO-TEXHIYHOTO PO3BUTKY, BIIPOBA/IXKEHHSI HOBUX TE€XHOJIOI'1H Y BUPOOHUILITBI,
IIPUCKOPEHHS PO3BUTKY B JIENPECUBHHUX, EKOHOMIYHO B1JICTAJINX PErioHaxX KpaiHuy,
0co0yMBO Ha miBAHI [Tanii.

VY pamkax HTII y mporeci po3BUTKY 1HHOBAIITHUX MPOEKTIB BUPILIYIOTHCS
MUTaHHA 3a0€3MeYeHHs MOTPed BHYTPIIIHBOTO TOBAPHOTO PUHKY, HAPOLIEHHS 00-
CAT1B BUPOOHUIITBA KOHKYPEHTO3/1aTHOT BUCOKOTEXHOJIOTTYHOT POAYKIIii Ta 301J1b-
UIY€THCS KIJIBKICTh POOOYHX MICIIb.

3a indopmariero Acouiarii HayKOBO-TEXHOJIOTIYHUX NapkiB Itanii, cepen cTu-
MYJTIOIOUMX MEXaHi3MiB, 110 3aCTOCOBYIOThCS 3 METOIO 3aCHYBAHHS Ta PO3BUTKY
HAyKOBO-TEXHOJIOTYHUX NapKiB, Ul NIANPUEMCTB, 110 BXoaaTs B HTII, icHyroTh
TaKi epeBaru:

— 3BUIBHEHHS BiJ| CIUIaTH PEECTPALIITHOIO MOJATKY JJIsi HOBUX IiIIPUEMCTB,
10 CTBOPIOIOThes B cknaai HTII,

— 3BUIBHEHHS BiJl CIJIATH IMOAATKY Ha MPUOYTOK Y IMEPIIi JBa POKH ISITBHOCTI
Ta cIuIaTa MmojiaTky Ha MprOyTOK 3a MIJILIOBOIO CTABKOIO B HACTYITHI POKH JIJISI TiJI-
MIPUEMCTB, 110 BXe (PyHKIioHYI0Th B ckiani HTII;

— 3BIJIBHEHHS BiJ CIUIATH 3€MEJIBHOTO MOJATKY Ta MOAATKy Ha MaiHO.

['onoBHUI TPUHITUIT 1TATIACHKOI 1HHOBAILIMHOI CUCTEMH IOJISTAE B TOMY, IO
MOJATKOBI MUIBIM HAJAal0Th HE HAYKOBUM OpraHizauisM, a MiAIpUEMCTBAM Ta 1H-
BecTopam, 10 3a0e3MmeuyroTh MOMUT Ha JOCIiHKeHH 1 iHHOBaIllii. [lepeBara mo-
JIaTKOBOI MIATPUMKHU B TOMY, 1110 BOHA Ha/IA€ThCS HE aBAHCOM, a 33 PEeaJIbHy 1HHO-
Bairito [7].

TexHomnapku icHyIOTh 1 B Ykpaini. Ynnnuit 3akon Yipainu «IIpo cnenianbHuii
pPEeXUM 1HHOBALIMHOI TisTBHOCTI TEXHOJOTIYHUX MApKiBy» OyB MPUIHATHH 11e
y 1999 poui Ta BU3HAYMB CrIeLiaIbHUIN PEXUM IHHOBALIHHOT iSTIbHOCTI SIK IPaBoO-
BUHI peXUM, AKHH nependavae HallaHHS JepXKABHOI MIATPUMKH 1100 CTUMYJIIO-
BaHHSI JISJTbHOCTI TEXHOJIOTTYHHX MAPKiB, IX YUYACHUKIB Ta CIIJIBHUX IMIAMPUEMCTB
IIpU peaizallii MPOeKTiB 3a MPIOPUTETHIUMH HANPSIMAMHU JTISUTbHOCT] TEXHOJOTTYHUX
napkis [13].

Jlep>kaBHE CIIPUSHHS 1HHOBAIIHHIN TISUTBHOCT] TEXHOIAPKIB 3T1THO 13 YUHHUM
3aKOHOM 3/IICHIOETHCS LIUISIXOM JiepKaBHOI (PIHAHCOBOT MiITPUMKH Ta L1JIbOBOTO
CyOCHIII0BaHHS MPOEKTIB TEXHOJOTIYHUX MapKiB. 3aKOHOM Mepen0dadeHo Crerli-
aJIbHY OIOJPKETHY IpOrpamy, sika CIpsIMOBY€ KOILTH Ha MOBHE a0 4acTkoBe Oe3-
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B1JICOTKOBE KPEIUTYBaHHS IPOEKTIB TEXHOJIOTTUHUX MapKiB, KOMIIEHCALIIO B1JICO-
TKiB, CIUTaYyBAHUX BUKOHABISIMH MPOEKTIB TEXHOJOTIYHUX MAPKiB KOMEPLIHHUM
06aHKaM Ta 1HIIUM (iHAHCOBO-KPEIUTHUM yCTAaHOBAaM 33 KPEAUTYBAaHHS MPOEKTIB
TEXHOJIOTTYHUX TapKiB. L{TboB1 cyOcH/IiT HAaIOTHCS Y BUIVISAI CyM BBI3HOTO MHTA,
10 HApPaxOBYIOTHCS 3T1IHO 3 MUTHUM 3aKOHOJJABCTBOM, TIPH BBE3CHHI B YKpaiHy
JUTsL peatti3allii IpOeKTiB TEXHOJIOT1YHUX MapKiB HOBUX YCTAaTKyBaHHs, 00T JHAHHS
Ta KOMILJICKTYIOUHUX, @ TAKOXK MaTepialiB, SIKi He BUPOOJIAIOTHCS B YKpaiHi. Takox
3aKOH MICTHUTh ITEPENTIK BUTPAT, HA SIKI MOXKYTh OyTH BUKOPHUCTaH1 KOIITH IIIbOBUX
cyOcumiii. [Tpu BUKOpHUCTaHHI KOIITIB IITLOBUX CYOCHIIN HE 3a MPU3HAUYCHHSIM,
KEpiBHUKH TEXHOIAPKiB HECYTh Mepei0aueHy 3aKOHOM BiIIOBIJAIbHICTb.

Cnijg 3BepHYTH yBary Ha Te, 110 HaHOUIbII CIIPUSATIAMBOO JUIS PO3BUTKY TEXHO-
napkiB Oyiia came nepina pefakitis 3akony «IIpo criemiansHuil peskuM 1HHOBAIIHOT
JISUTBHOCTI TEXHOIIAPKIBY, sIKa epedayasa 3BUIbHEHHS TEXHOIAPKIB, X yYaCHHUKIB,
CHJIBHUX Ta JIOYIPHIX MiJIPHEMCTB BiJl MOJATKY Ha JOAaHy BapTiCTh Ta MPHUOYTOK,
OTpUMAaHUH B/l BUKOHAHHS IHHOBALIHHUX MPOEKTIB. 30eperKeH1 KOLITH 3apaxoByBa-
JIUCh HAa CTICIiaJIbHUI PaXyHOK Ta MOTJIM OyTH BUKOPUCTaHI1 JIUIIe Ha (DiHAHCYBaHHS
IHHOBAIMHOT isTbHOCTI. []0 TOTO % BKa3aHi cy0’€KTH 3a rnependadeHux yMOB Oyiin
3BUIBHEHI BiJl CcIuiaTe 300py 110 Jlep:kaBHOTO iHHOBAIIMHOTO (OHTY Ta KOPUCTYBa-
JMCSL 0COOIMBHUM MOPSIKOM MUTHOTO PETYNIIOBAHHS MPH BBE3E€HHI HA TEPUTOPIIO
VYKpaiHu HeOOX1JTHUX CUPOBUHHM, 00 JHAHHS Ta yCTATKyBAHHS.

[Ipore, OCKIIbKM HA MMOYATKY HOBOI'O THCSYOMITTSI TEXHONAPKU OyJIud HOBUM
SIBULIEM /7151 YKpaiHuy, 1, IK Y BCbOTO HOBOTO, y HUX OyJM HE TUIbKH NPUXUIBHUKHY,
ajie 1 CyIpOTUBHUKH, SIKI KaTETOPUYHO 3allepedyBaji MOKIMBICTD 1 JIOLUIBHICTD
ICHYBaHHsI TEXHONAPKIB B YKpaiHi, AKUX HE MEPEKOHAB Hi CBITOBHM JTOCBIM, Hi
pe3yabTaTu MiJIbHOCTI BITYM3HAHUX TexHomnapkis [5]. Tak, y 2005 p. 13 npuiiHsaT-
TsiM 3akoHy Ykpainu «IIpo BHecenHs 3MmiH 10 3akoHy Ykpainu “IIpo Jlep:kaBHuit
oromxet Yipaiau Ha 2005 pik” Ta IeSKUX 1HIIUX 3aKOHOJABUUX aKTiB YKpaiHM»
OLTBIIICTh Ha3BaHUX NpedepeHIliii OyJI0 CKaCOBaHO.

Xoua AJ1s TEXHOMAPKIB 1 ChOTOHI Mepea0aueHO HU3KY MIJIbI TA 320X0UEHb, HE
MOYKHa CTBEP/DKYBAaTH, 1110 BOHM BUKOPHUCTOBYIOTHCSI TEXHONAPKAMU B IIOBHOMY
o0cs31. Y npeamOyni 1o 3akoHy Ykpainu «IIpo cneuianbHuil mpaBoBUN pexuM
JiSTTBHOCTI TEXHOJIOTTYHUX TapKiB B YKpaiHi» nepenideHo 16 texHomapki. OqHak
JTAJIEKO HE BC1 3 HUX 3MOIVIM OpPraHi3yBaTH CBOIO ASUIbHICTH 32 MUHYJIHI 1epiof.

BucnoBku. OTxe, Uisi CTUMYJIIOBAaHHS 1HHOBAILIHHOT AisUIBHOCTI EPEIOBI
JiepKaBH CBITY BUKOPHCTOBYIOTh ITO€HAHHS PI3HUX 3aC001B 3a0X0UyBaHHS, Ha-
MpaBJICHUX SK HA caMi IHHOBAIlIHI MAMPUEMCTBA, TaK 1 HA 1HIIUX Cy0’€KTIB Ha-
[10HAJILHOT IHHOBAIIMTHOT CHCTEMH, AISUTHHICTD SIKUX CYIPOBOKYE IHHOBAIIHHUT
k1. Haloinemn nommpeHnM 3aco00M 3a0X0YCHHS € 3aCTOCYBAHHS JJIsl IHHOBA-
LIHHKUX MiJIPUEMCTB 0COOIMBOTO MOPSIIKY OMONATKYBaHHS, SIKUI J03BOJIsIE BKJIA-
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JaTv OlIblIe KOWITIB y pO3BUTOK 1HHOBALid. CTBOpEHHS 0COOIMBUX CYO’ €KTIB
IHHOBAIIIMHOI JisUTFHOCTI Ha 0a31 HaBYAJILHUX 3aKIadiB, 00’ €IHaHHS IHHOBAIHHUX
IIMTPUEMCTB 3a TaTy3€BOI0 HAMIPABJICHICTIO sl KOOTIEPYBaHHS POOOTH JT03BOJISIE
CTBOPUTH MOTYXXHY Ta PO3Taly>KeHy iHHOBaLilHY cuctemy. CeKpeT e()eKTUBHOCTI
UX 3ac001B MOJATAE B iX KOMIUIEKCHOMY 3aCTOCYBaHHI.

[TpoanaizyBaBIIv 3aKOHOJABCTBO YKpaiHH, MOJKHA JIINTH BUCHOBKY, 1110 HaIlla
JiepaBa poOUTH MEBHI KPOKH JJIsi CTUMYJIIOBaHHS iHHOBaLii. [IpoTe 3aco6w, 1m0
3aKpiUIeH] B yKPaiHChKOMY 3aKOHOJABCTBI, MalOTh HAATO BY3bKE KOJIO BILIUBY
Ha peasibHi BiiHOCHHM. [logaTkoBi Ta iHIII IBTH, K1 Oy/IM BOPOBAKEHI HApH-
KiHIII MUHYJIOTO CTONITTA, Oynu ckacoBaHi. [lepxaBHi rapaHTii iHHOBaIiHHOL
JISJIBHOCTI MAlOTh JieKJIapaTuBHUM Xapakrep. HamionanbHa iHHOBalliiiHa cucTe-
Ma Ykpainu nmorpedye KOMIIJIEKCHOTO 3aCTOCYBaHHS yCiX MOXJIMBUX 3aC00iB
CTUMYJIIOBAHHS.

[TpaBoBi peXUMH rOCTIOAAPCHKOI TisSTBHOCTI, Y TOMY YHCIIi IHHOBAIIHO1, BU-
3HAYAIOThCS XapaKTEPOM IMOETHAHHS OCHOBHHX 3aC001B MPAaBOBOTO PETYIIOBAHHS
BIAMOBIIHUX BiHOCHH. 3acO0U peryaloBaHHs 1HHOBAIIWHUX BITHOCHH MOXKHA
YMOBHO PO3JUJIMTH Ha JIBI TPYTIH: 3aCOOH PEryIIOBaHHS T'OCIOAaPCHKO-BUPOOHIUUX
BIIHOCHH, JIO SIKMX CJIiJI BiTHECTH BU3HAUYCHHS CyO’ €KTHOTO CKJIaJly Ta YyUYaCHUKIB
BiJIMOBIAHHUX BIJTHOCHH, 3aCO0M OXOPOHU TXHIX IIPaB, BUBHAYCHHS 00’ €KTa IHHOBA-
IHHOT ISTFHOCTI — IHHOBALIMHOTO MPOAYKTY Ta Oro 0cOOIMBOCTEH, rocmnonap-
CbKO-IIPABOBE 3a0€3I1eUEHHs JOrOBIPHUX BIJHOCHH y IHHOBALIIHIN cdepi Ta 1HII1
ACTeKTH; Ta 3acO0M PETyIIOBaHHS OPTaHi3alliifHO-TOCIIOaPChKUX BIIHOCHUH, SIK1
BIJIMTOBITHO JIO IIUJTI PABOBOTO PETY/IFOBAHHS MAtOTh CTUMYJTIOIOUHH, 00MEXYHOUni
a00 KoMIUTeKCHH XapakTep. Jlo Takux 3aco01B CIIiJl BiTHECTH 3aCTOCYBAaHHS JIEp-
YKaBHHUX TapaHTI{, MOJATKOBUX, MUTHUX Ta aMOPTHU3AIIHUX MBI, 3aC001B Jep-
KaBHOI MIATPUMKH, a TaKOXK 3aXOA1B BIAMNOBIJAIbHOCTI 3@ MOPYILIEHHS y cdepi
1HHOBAI[IHHOT NIsNIBHOCTI Nepe0aueHo CTBOPEHHSM CHEIiaJbHOTO MPaBOBOTO
pexuMy 1HHOBaIiHOT AismbHOCTI. Coil 3ayBaXKUTH, IO TaKe PO3MEKYBAHHS HE
€ CYBOpUM, Ma€ YMOBHHM XapaKTep Ta 3alPONOHOBAHE JIJIsi CUCTEMATH3aIlil MOX-
TUBUX 3ac001B BIUTMBY Ha IHHOBAIIH1 BITHOCHHH.

YnpoBa/pKeHHS TAKOTO CIEL1aIbHOIO PEXUMY J03BOJIMTH 1HHOBALIMHIN CHUC-
TeMi YKpaiHU MepeiTH Ha HOBUI PiBEHB, Peali3ylouu MPOEKTH B MPIOPUTETHUX
IUI Iep’KaBU HampsiMax eKOHOMIKH.
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CTUMYJIMPOBAHUE NHHOBAIITMOHHOM NESATEJIbHOCTH:
CPABHUTEJIbHO-ITIPABOBO ACIIEKT

PaCCMOTpeH 3anaHI/I‘IHI)II71 OIIBIT CTUMYJIMPOBAHUSA I/IHHOB&HI/IOHHOfI JACATCIIBHOCTH.
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PhD. Student of the Economic Law Department, Yaroslav Mudryi National Law Uni-
versity, Kharkiv

STIMULATION OF INNOVATIVE ACTIVITIES:
COMPARATIVE AND LEGAL ASPECT

Problem setting. Innovative activity in Ukraine is markedly less developed than in
the advanced countries of Europe and the world. The question therefore arises whether our
country uses special mechanisms to stimulate innovative activity and whether they are
effective. The experience of developed countries will allow to choose the most effective
mechanisms of state stimulation of innovation.
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Recent research and publications analisys. Problems of innovative activity devoted
to the study of several well-known domestic and foreign scientists-lawyers and economists:
D. V. Zadykhaylo, Yu. Ye. Atamanova, O. M. Davydiuk, Yu. M. Zhornokui, D. Aleksandrov,
A. 1. Denysov, Yu. Bazhal, P. Belenkyi, V. Berens, H. Birman, V. Vlasova. However some
areas of this problem are still out of scientific attention.

Paper objective. The article’s purpose is to analyze means of stimulating that are
embedded in foreign countries and results of innovation. The comparative analysis of
existing and previous legislation of Ukraine concerning the stimulation of innovation must
be implemented.

Paper main body. The creation of special actors of innovative activity on the basis of
educational institutions, association of innovative enterprises on a sectoral basis allows to
create a powerful and extensive innovation system. The secret of the effectiveness of these
tools lies in their integrated application.

Conclusions of the research. So the advanced countries of the world use a combina-
tion of various means of encouragement for stimulate innovative activities. These means
can be directed to innovative enterprises and other actors of the national innovation system.
Special arrangement of taxation which allows to invest more in innovation development
is the most common means of promotion.

If we consider the Ukrainian legislation, it is possible to conclude that our country
makes certain steps to stimulate innovation. However enshrined in Ukrainian legislation
means have far too narrow range of influence on real relationship. The tax and other ben-
efits that have been implemented in the end of the last century were canceled. State guar-
antees innovation have a declarative character. National innovation system of Ukraine
requires an integrated application of all possible means of stimulation.

Legal regimes of economic activity, including innovation, are determined by the com-
bination of the main instruments of legal regulation of respective relations. Means of
regulating innovative relations can be divided into two groups: the regulation of the eco-
nomic and industrial relations and regulations of organizational and economic relations.
The first group includes the definition of subject structure and its participants, means of
protection their rights, the definition of innovation object, economic and legal ensuring of
treaty relations in the sphere of innovations and other aspects. The use of state guarantees,
tax, customs and amortization benefits, state support funds, and accountability measures
for violations of innovation belong to the second group. It should be noted that this distinc-
tion isn’t strict, is conditional and proposed to systematize the possible means of influenc-
ing the innovation relationship.

The introduction of this special regime would change level of Ukrainian innovation system.

Short abstract for an article

Abstract. The author discussed a foreign experience of stimulation innovative activ-
ity. Changes in the Ukrainian national legislation on special conditions for the exercise of
innovation are analyzed.

Key words: innovation, special treatment, tax breaks, technopark.
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INPUHIUIIN TOCIIOJAPCBKOI'O ITPABA
AK 3ACIBb ITPABOBOI'O PEI'YJIIOBAHHSA

VY cTaTTi OKpecleHo KOJIO MUTaHb, SKi MiIATal0Th BUPIMICHHIO 3 METOIO HATaHHS
MIPUHITUTIAM TOCTIOIaPCHKOTO MpaBa MPaKTUYHOTO 3MICTY Ta ITiIBUIIEHHS e()eKTHBHOCTI
BCHOTO TOCTIOZIAPCHKO-TIPABOBOTO MEXaHi3My. 3BEpHYTO yBary Ha crenu@iky Ta KOMII-
JIEKCHUH XapakTep rajysi rocrogapchbKoro mpasa, 110 MOBUHHO OyTH BpaxoBaHO MPH
BH3HAUCHHI Ta BIAMOBIIHINA Kiaacudikaiii Horo npuHIuniB. CTaBUThCS MUTAHHSI MOX-
JUBOCTI TAPMOHIMHOTO O€AHAHHS ITyOJIIYHOTO Ta MPUBATHOTO IHTEPECIB 3@ IOTIOMOTOI0
MpUHLHKIIB TpaBa. [ligkpecieno 0coONMBUH 3B’ 130K rOCIOIAPCHKOTO MIPaBa 3 eKOHOMi-
KOO Ta HeOOXiTHICTh MOOYAOBU 3MiCTOBHOT OCHOBH IMPUHIUIIIB TOCTIOAAPCHKOTO IpaBa
Ha 3arajJbHUX MPpUHLUKNAX (YHKIIOHYBaHHS PUHKOBOI €KOHOMIKH.

KurouoBi ciioBa: npuHOMIM npasa, IPUHIMITY TOCIIOAAPCHKOTO NpaBa, (QYHKIIT IpUH-
LUIIIB FOCHOAAPCHKOTO MpaBa.

ITocTanoBka npodaemu. EQeKTUBHICTh MTPAaBOBOTO PETYNIIOBAHHS 3aJICKHUTh
B1JI LILJI0T HU3KHM YMHHUKIB, aJleé 3HAYHOIO MIpOIO BiJ] IPUHIIMIIIB TpaBa, OCKUIbKH
BOHM € IIEPLIOOCHOBOIO, TUM BEKTOPOM, SIKUI BKa3y€ HaIPsIM IIPaBOBOTO PETYIIO-
BaHHs Ta HOro NMpaBoOBY METY.

Oco0aMBO aKTyaTbHIMHU B IbOMY KOHTEKCTI € BU3HAYCHHS Ta HAJICKHE TPABO-
B€ 3aKpIIUICHHS NPUHLHUIIIB TOCHOJaPChKOTO MPaBa, OCKIIBKM BOHU € Oa3ucoM,
MIATPYHTSIM, TIEIO TIPABOBOIO OCHOBOIO, HA SIKiM Oy/Iy€ThCS TOCIIOIAPChKE TIPABO,
a e()eKTHBHICTB ITPABOBOTO PETYIIOBAHHA Y i cepi HAanpsMy BILTUBAE HA PIBEHb
€KOHOMIKH JEep>KaBH.
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L{iHHICTh MPUHIIMIIIB MpPaBa MOJSATAE B TOMY, 1110 BOHU OJTHOYACHO 3/1aTHI BHU-
3HAYaTH 3MICT CUCTEMH TIpaBa Ta ii CTPYKTYpHUX €JIEMEHTIB, OyTH 3aCO00M IS
TIIyMaueHHsI IPaBOBUX HOPM, a TaKoXk OyTH Oe3M0CepeiHbO PEryasiTOpOM MpaBo-
BIJTHOCHH, Y TOMY YHCJI1 J0JIAIOUH [IPOTAIMHY Yy MPaBi, 1110 0COOJIMBO € aKTyaIbHUM
JUTSL TalTy31 TOCTIONAapChKOTO MpaBa 4epe3 CTPIMKY JHHAMIKY PO3BUTKY TOCIoap-
CHKHX BIJHOCHH Ta MOCTIiHE PO3MUPEHHS c(hep ToCTogaprOBaHHS.

[TpuHIMNM npaBa BIUIUBAIOTH SIK HAa MPOIIEC HOPMOTBOPYOCTI, TaK 1 Ha IPoOLIEC
IIPaBO3aCTOCYBaHHS.

Pa3om 13 TuM y cepeioBuUIIIl MTPAKTUKYIOUUX IOPUCTIB IPUHIIMIIY IIPaBa CIpUii-
MalOThCA JIMIIE SIK TEOPETHYHA, HABITh 1/1€0JI0T14Ha CKJIaZ0Ba MpaBa, sKka no30as-
JeHa Oyb-SKOr0 MPAKTUYHOTO 3HAYCHHS.

Taxuii popmanbHUI TiAX11 10 MPUHIIMITIB ITpaBa 00yMOBJICHUHN, 30KpeMa, He-
HAJIOKHUM TIPUIIJICHHSM yBaru J0 i€l TEMAaTUKHU K Y Kypcax HaBYaHHS Ta ITiJI-
TOTOBKH (haxiBIIiB y TajTy3i IpaBa, TaK i HEAOCTATHBOIO YBArOKO IO i€l TEMH 3 OOKY
TEOPETHUUHUX AOCIIIKEHb, 110, Y CBOIO UEpry, BIJOOPAKAETHCS B HEJIOMIKAX K
HOPMOTBOPYOCTI, TaK 1 IPABO3aCTOCYBAHHS.

Takoxx izt BIAMITUTH BIZICYTHICTB y [0crionapchkoMy KojieKel YKpaiHu CTaTTi, sika
0 MicTHIIa 3arajibHi IPUHIMIN TOCHOIAPCHKOTO MPaBa, 110 MOBHHHI Oy TH PETYIISATOPOM
CYCIUIBHUX BITHOCHH y chepi TOCHOIapChKOro rpasa. B 0cHOBHOMY rairy3eBoMy Ko-
JIEKC1 3aKpIIJIEHO IPUHLIMIN rocroAaproBanHs (cT. 6 [ocnogapcepkoro konekey Ykpa-
1HU), ane BIJCYTHI NPUHILIMIN, SKi O BU3HAYaJM 3arajbHi KOHLIENTYaIbHI 3aCaau, Ha
SIKUX TIOBUHHI OY/TyBaTHCh BCI HOPMAaTHBHO-IIPABOBI aKTH, 1110 PETYIIOI0TH TOCTIONAPCHKI
MPaBOBITHOCHHH, Ta Ha IiJICTaB1 IKMX IIOBUHHO 3/[1IICHIOBATUChH TIIYMAU€HH SIK HOpM
CaMoro KOJIEKCY, TaK 1 IHIIMX MPaBOBHUX aKTiB FOCIOAAPCHKOTO MpaBa.

Tyt ciig gonatu, oo 3araibHi IPUHIAITT TOCTIOAPIOBAHHS, SIK CITYIITHO 3a3Ha-
yae B. C. Illep6ina, He € TOTOXXHUMH 13 TPUHIIUIIAMHU TOCIOAAPCHKOTO MPaBa, K
ITOMHJIKOBO BBa)KAKOTh JICSKI JOCIIIHUKH [7, c. 86].

I'moGanpHa cydacHa npaBoBa iHTErpallis TaKoX MOCUIIIOE POJIb ITPABOBUX IPUH-
uuniB. [Ipaktuka €BponeiicbKoro cyay 3 rpas JIOIWHU CbOTOIHI 3aiiMae NpoBiaHE
MiCIle B CHCTeMi IpaBa YKpaiHH, pillleHHs €BPONEWCHKOro Cyay 3 IpaB JIIOAUHU
3aKpiIUIeHEe Ha 3aKOHOJaBUOMY DIBHI SIK 000B’SI3KOBI JDKepesia IpaBa YKpaiHu Ta
BCI pIIlICHHS I€PKABHUX OPraHiB PO3MIANAIOTHCS KPi3h MPU3MY iX BIIMOBITHOCTI
MIPUHLIMIIAM ITpaBa, 110 3akpirieHi B KoHBEeHIIIT npo 3aXKCT NpaB JIHOIUHH 1 OCHO-
BOTIOJIOKHUX CBOOOJ Ta PIlIEHHAX €BPONEHCHKOT0 Cyay 3 MpaB JIIOAUHHU.

Ha HanionansHOMY piBHI Bi10yBa€ThCs KOMi31s, 1€, 3 OHOTO OOKY, € MPaKTHKa
€BpoIneichKOro Cyy 3 Ipas JIIOAMHH, sIKa BU3HaHA JKEPEJIoM IpaBa YKpaiHu, a 3
JPyToro — Hal[lOHaJbHE 3aKOHO/IABCTBO, IKUM 3000B’A3aH1 KepyBaTUCs Jep>KaBHI
OpraHu Ta iX MOcag0Bi 0COOH, 110 MPUHMAIOTh BIIAHI PIIICHHS, Ta SKE 1HO/I TOB-
HICTIO HE Y3TOKY€ThCS 3 MPAKTUKOI0 €BPOMNENCHKOr0 CyIy 3 IpaB JIIOAUHU.

147



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 2 (29) 2017

HasiBHicTb 4iTKO c(pOopMySIbOBaAaHUX MPHUHIIMIIB TOCIOAAPCHKOTO MpaBa, 3 ypa-
XyBaHHSIM MPaKTUKU €BPONEHCHKOro Cyly 3 MpaB JIOAWHU, Ta 3aKPIJICHUX Ha
PiBHI HallIOHAJILHOT'O 3aKOHO/IABCTBA, MOXKE JO3BOJIMTH PO3B’A3aTH L0 IPOOIeMy
B ME)Xax rajry3i rocrnogapchbKoro rnpasa.

AHaJi3 ocTaHHIX gocaigxensb i myoaikanii. HaykoBo-Teopernunoro 6a3o0r0
JOCTIKeHHS € Tpalli Takux Bigomux HaykoBliB: C. C. Anekcees, I'. JI. 3namen-
cekuii, A. M. Konogiii, B. K. MamyTtos, C. I1. ITorpe0nsik, B. C. Hlep6una. Ognax
Ha3BaHa I1pobJemMa He OTpUMalla CBOI0 KOMIUIEKCHOTO TEOPETUUHOTO BUPILICHHS.

dopmysToBaHHA Wijel. 3aBJaHHSAM ITI€T CTATT1 € OKPECICHHS TUTAHHS PO3Y-
MiHHS IPUPOJIU TATY3EBUX IPUHIIMIIIB TOCMIOAAPCHKOTO MPaBa, HAJAHHS 1M HE JIHIIe
TEOPETUYHOTO, a i (PYHKII1I0HAJIBHOTO, IHCTPYMEHTAIBHOTO 3MICTY.

Mertoto cTarTi € 3’s1cyBaHHA clieUU(piKu caMoi rajty3i rocoAapCchbKOro mnpasa,
110 TIOBUHHO TIO3HAYUTHUCH HA MPUHIIAIIAX TOCTIOAAPCHKOTO MpaBa Ta iX CHCTEMI.

Buknan ocHoBHoro marepiajy. Ha choronHi B HaykoBii JliTepaTypi HemMae
€IMHOTO MIIXOy IO PO3yMIHHS NPUHIMIIB rocrnogapcekoro npasa. [lepur 3a Bce
JUTsl BCEOIYHOTO PO3YMIHHSI TAIy3€BUX MPHUHIIUIIIB HEOOXITHO 3BEPHYTHUCH JI0 BH-
3HAYEHHS MMOHATTS MPUHIIUIIIB Y IIPaBi.

B ropuauuniii niTepaTypi NOMIMPEHUMH € MiIXiJ 10 BUSHAUYECHHS MPHHIIUIIIB
npasa, 110 BiANOBIAAa€ BU3HaYeHHIO, HajaHoMy C. C. AneKkceeBUM, K BUPAKEHUX
y MpaBi BUXIJHUX HOPMAaTHUBHO-KEPIBHUX 3acCajl, 110 XapaKTePU3yIOTh HOT0 3MICT,
HOro 0CHOBH, 3aKpiIJIEH] B HbOMY 3aKOHOMIPHOCTI CyCIUIbHOTO KUTTA [ 1, ¢. 75].

A. M. Konopiii y cBoiii MoHOTpadii, MpUCBsUEHIH TeMi MPUHIHIIIB TpaBa YKpa-
1HU, BU3HAUa€ MPUHLUIN IPaBa K «BIANPABHI 1/1€1 iCHyBaHHS NpaBa, SKi BUpaxa-
I0Th HAWBAXJIMBIII 3aKOHOMIPHOCTI 1 IMIBAJIMHU IILOTO THUITY JEPKaBH 1 IpaBa,
€ OIHOIOPSIKOBUMH 13 CYTHICTIO IIpaBa 1 CTAHOBJISATH HOTO rOJIOBHI PUCH, B1IPi3-
HSIOTHCS YHIBEPCAIBbHICTIO, BUIIIOKO IMIIEPATUBHICTS 1 3arajbHO3HAYMMICTIO, Bif-
MOB11at0Th 00’ €KTHBHIN HEOOX1THOCTI MOOYIOBY 1 3MIITHEHHSI IEBHOTO CYCHIILHO-
ro jaay. [IpuHiunu npasa cipsIMOBYIOTb 1 HAJalOTh CHHXPOHHOCTI YChbOMY MeXa-
HI3MY IPaBOBOTO PETYJIOBAaHHS CYCIIJIbHUX BITHOCHH...» [4, c. 27].

JlocuTh BUpa3HO Ta 3MICTOBHO BU3Ha4yae npuHImnyU npasa XKan-Jlyi bep:xens,
BKa3yl04M Ha Te, 1110 IPUHLUIIK [IpaBa € IUI0J0M TEeHJIEHLIHN, 110 MPUXOBaHi BiJ
30BHIIIHBOIO 30PY B HaJApax CyCIIJIbCTBA, Ta BOHU € BUABOM «JIyXy 3aKOHIB»
[2, c. 167].

3araJbHONPUHHATUM Y IOPUIMYHUH JITepaTypi BBAKAETHCS MOALT MPUHIIMITIB
IpaBa 3aJIeKHO Bi chepu X Ail y Mexax CUCTEMH IpaBa Ha: OCHOBOIIOJIOXKHI Ta
3arajibHi (MpUTaMaHHI IPaBY y IIJIOMY ), MDKTalTy3eBi (BJIaCTHUBI ACKIIBKOM TaTy3sM
1paBa), Ta, BIANOBIHO, Tally3€Bl, MiAra1y3ei Ta IHCTUTYTIB.

JlocHmipKy04r PUPOAY MPUHIUIIIB OKPEMOI Tally3i Mpasa, CJiJ 3a3HAYUTH
TaKe.
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KoxHa ramyss npaBa, sik CIyLIHO BigMidae y cBoiit Monorpadii A. M. Konoxii,
XapaKTePU3Y€EThCA: 3araJIbHIMU JUIs BCIX TaTy3€il OCHOBHUMH NPUHIIMTIAMY [TPABA;
MDKrany3eBUMH, 1110 BIACTHBI HE JIUIIIE OHIN raty3i; rary3eBUMH, 1110 TPUTaMaH-
H1 JIMIIE OJHIH rayy3i npasa Ta NIPUHLIUIIAMU CTPYKTYPHOIO BUAY IpaBa, BIacTu-
BHUMH BIJIHOCHO BEJIMKHUM aBTOHOMHHUM I'pyIiaM rajiy3ei npasa (IyoaiqyHomy 1 npu-
BaTHOMY, 00’ €KTUBHOMY 1 Cy0’€KTMBHOMY TOLIO). 3 I[bOTO CIIIy€ JyKE BaXIINBUI
BHUCHOBOK IIPO 3aJI€KHICTh BHYTPILIHBOI €IHOCTI 1 CTa0UIBHOCTI KOXKHOI OKPEMOi
rajxysi mpaea, Ta, BIAMOBIIHO, 1 TpaBa 3arajoM, BiJl MPUTAMaHHUX TaTy3sIM TIPHH-
nuriB npasa [4, c. 114]. B Toi ke 4ac MOXKJIMBO 3pOOUTH BUCHOBOK TIPO T€, IO
Oe3nepeyHrM € (GakT 3aJeKHOCTI rady3eBUX MPHUHIMIIB MpaBa Bia crenu@iku
camoi rajy3i [paBa, OCKUIbKY IPUHIUIINA MICTATh OCHOBHI PUCH ITPaBa.

TakuM uMHOM, BU3HAYAIOUX rajly3€eBl IPUHLUIIN TOCIIOJAPChKOro IpaBa, He0o-
X17HO 1MoYaTH 31 cienudiku camoi raaysi mpasa.

[To-nepiie, rocronapcbke mpaBo, OyIydn KOMILIEKCHOIO raily33i0 Mpasa, Mo-
€/IHy€ B c001 ImyOIiyHe Ta MpUBaTHE MPaBo.

B ocHoBy my0siuHOTO MpaBa MOKJIaAeHUH MyOIiYHUNA IHTEpEC, IKUM € 3arajib-
HUHN CyCHUIbHUM 1HTEpEC, 10 BU3HAETHCS Ta, BIJMOBIIHO, OXOPOHSETHCS 3 OOKY
JIepIKaBH.

Jlo mpeaMeTa MpaBoBOTrO PETYIIFOBAHHS IMyOI1YHOTO [TPaBa BXOIATh BITHOCUHH,
110 OB’ s3aH1 13 peani3aiiero myoJaidHoro iHTepecy, o nepeadadyae HasiBHICTh
CIIEIIaAJIbHOTO Cy0’€KTa — Cy0’€KTa BJIIaAHUX MOBHOBa)XXeHB. [IpaBoBiAHOCHHYN
y cdepi myOmigHOro paBa XapaKTepu3yOThCs FOPUIMYHOIO HEPIBHICTIO YYaCHHUKIB.

B ocHOBI TpuBaTHOTO NpaBa € MPUBATHUI IHTEPEC, IKUM € IHTEPEC OKPEMHX 0Ci0.

Jlo mpeaMeTa paBoOBOI0 PEryIOBaHHS IPUBATHOIO IpaBa BXOASTh BIIHOCHHH,
OB’ sI3aH1 13 pealli3alli€o MPUBATHOTO 1HTEPECY, a XapaKTep MPaBOBIIHOCHH MIX
YYaCHUKAMH XapaKTePU3YETHCS iX IOPUAMYHOIO PIBHICTIO (HETIAOPSAAKOBAHICTIO).

BinnoBinHo, pi3HUMH € METOAM IPABOBOTO PEryIIOBaHHS (IMIIEPATUBHUM 115
yOJIiYHOTO Ta AMCIIO3UTUBHUN JJIs MPUBATHOTO) Ta TUIIU NPABOBOIO PETYIIIO-
BaHHs (CIEIiaIbHO-T03BOJICHUM JIJIsl MTyOJIIYHOTO Ta 3arajibHOIO3BOJICHUM TSt
IIPUBATHOTO).

3BUYAIHO, Taka TUXOTOMIisl IpaBa, 00yMOBJIEHA KOMIUIEKCHUM XapaKTepoM
rOCIOJapChKOro IpaBa, IOBUHHA BU3HAYaTH O0COOIMBOCTI HOTO MPUHIUIIB, AKI
MMOBHHHI MTOETHATH 10 CYTI MPOTHJICKHI 32 CBOEIO MPABOBOIO MIPUPOIOI0 IHTEPECH.

[Tpu 11bOMY BakJIMBE 3HAUYEHHS Ma€ MPaBHJIbHE BU3HAYECHHS HASIBHOCTI MPH-
BaTHOTr0 a00 MyOI1YHOTO IHTEPECY B peabHUX MTPABOBIAHOCHUHAX TA 3HAXOKEHHS
ONTHMAJIBLHOTO CHiBBIIHOIIECHHS M)XK HUMHU.

Hanpuxknaz, B 0cHOBI paBa Ha MiIPUEMHULIBKY JISUTbHICTD JIEKUTH IPUBATHHUM
iHTEepec, BOJHOYAC 3a0€3MEUCHHS PEKUMY CBOOOIH T IPUEMHUIIBKOL AiSUTBHOCTI
MOBUHHO OyTH BU3HAHO OCHOBOIIOJIOXKHUM IyOIIYHUM 1HTEpecoM, Ha 6a3i sSIKOro
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BKe OyAyIOThCSl pI3HOMaHITHI IPaBOBITHOCUHU IPUBAaTHOIO Xapakrepy. Binmnosiz-
HO, B OCHOBY IPUHIIMITY CBOOOIH MiIIPUEMHHIIBKOT TiSUTBHOCTI, IKUW € OTHUM 13
MPOBIAHUX IPUHIIMIIIB TOCIIOIAPCHKOT0 MIPaBa, HEOOX1IHO 3aKIaCTH MEXaHi3M, JIe,
3 ogHOTO OOKY, Oyne 3abe3rneueHHss CBOOOIM MiANPUEMHHUIIBKOI TISJIBHOCTI, a 3
JPyroro — 0OMeKeHHsI 11€1 cBOOO/IM, OJTHAK BUKIFOYHO 3 METOK OXOPOHU Ta 3a0e3-
TIEYEHHSI IHIIMX MPUBATHUX Ta MyOIIYHUX 1HTEPECIB.

B. C. lllepOina BU3Ha4Ya€ AOCATHEHHS ONTUMAIILHOTO (3aJI€XKHO BiJI COIiabHO-
€KOHOMIYHHMX YMOB, IOJITUYHOTO PO3BUTKY CYCI1IbCTBA, 3aBAaHb KOHKPETHOI'O
1ICTOPUYHOTO IEpioAy) CIHIBBIJIHOUIEHHS MYyOJIYHUX 1 IPUBATHUX 1HTEPECIB SIK
TOJIOBHE 3aBJIAHHA JIEP>KaBHU, 110 3a0€3MEUY€ETHCS MUIIXOM 3aCTOCYBaHHSA €KOHO-
MIYHHX YH aJMIHICTPATUBHUX METOIB PETYJIIOI0UOTr0 BIUIUBY Ha EKOHOMIKY, a Ta-
KO’K PI3HOMaHITHUX 3aC00iB 1 MEXaHI3MIB PETYIFOBAHHS T'OCIIOAAPCHKOT TIsUTBHOC-
Ti. [Ipy 1bOMy aBTOpPOM CIIyIIIHO 3BEPTAETHCA yBara Ha Te, 1[0 OanaHc myOIiuyHuX
1 IpUBATHUX 1HTEPECiB B EKOHOMIUHIN cdepi, y BUMAIKaX, KOJTU HUIETHCS MPO
JiepKaBHE PETYIIOBAHHS €KOHOMIKH, € JIMIIE OJHUM 13 MOXJIMBUX CTaHIB iX CIIiB-
BIIHOIIIECHHS (CTaH PIBHOBArM), IKM HE MOYKHA BU3HAYATH SIK METYy (ITPOMDKHY Yr
KIHIIEBY) PETY/II0I0UOI0 BIUIMBY JEpiKaBHU, OCKUIBKU PO OajaHC IHTEPECIB MOXKHA
TOBOPHUTHU y pa3i, KOJIU WAECTHCSA PO IOPUINYHO PIBHOIIPABHUX YYACHUKIB MPABO-
BIZITHOCHH. B yCixX IHIIMX BUNIaKaXx, 1 11ei BUCHOBOK, Ha HAIIY TYMKY, € IIPaBUJIbHUM
Ta JIOTIYHHUM, JepXkKaBa B 0c00i i1 yMOBHOBaX€HUX OpraHiB 0OMpae HaMO1IbII
ONTHUMAJbHI, Ha 11 MOMIA, METOAM (aJAMIHICTPATUBHI Y €KOHOMIYHI) BIUIMBY Ha
€KOHOMIiKY, Ha IOBEAIHKY Cy0’€KTiB TOCIIOaPIOBaHHS 3aJI€KHO BiJ TOTO, SIKi came
1HTepecH — MpUBATHI 4M MyOJIiuHI — BOHA 30MPa€THCS BIICTOIOBATH, 1 SIKUMH HOP-
MaMH IpaBa — MPUBATHUMHM YW MTyOJIIYHMMH — BOHA IIOTO Mae€ Jocartu [6, ¢. 30].

TakuM 4MHOM, OJIHMM 13 IPUHIUIIB FOCHOJAPCHKOTO MpaBa MOBUHEH OyTH
MPUHLIUIT ONTUMAJIBHOTO CIiBBIIHOIICHHS MPUBAaTHUX Ta IyOJIYHUX IHTEPECIB.
JloCsATHEHHS 1IbOTO MPUHLUITY BOAYA€ThCsl MOYKIIMBUM Y€pe3 3aCTOCYBAHHS 3araJib-
HOTO MPHUHIIMITY TPOMOPIIIHHOCTI (BKJIIOYA€E B ceOe TpU KpHUTEPii: 3aciO, Mpu3Ha-
YEeHUI 171 TOCSTHEHHS METH, TIOBUHEH TT1IXOMTH JJIS IIi€1 METH; 3 YCIX MPUIATHHX
Mae Oyt 00paHo TOi 3aci0, siIKkuii HaiiMeHIe 0OMexye mpaBo cy0’exTa Trocnoja-
prOBaHHs; 30UTOK Cy0’€KTa rOCIOIAPIOBAHHS BiJl OOMEKEHHs HOT0 IpaBa MOBUHEH
OyTH TIPOTOPIIITHUM BUTO/I1 BiJl JOCSTHEHHS MOCTaBIeHOI MeTH) [5, ¢. 129].

[To-gpyre, mpu BU3HAYSHHI PUHIIMITIB TOCIIOAPCHKOTO MIpaBa HEOOXiHO Bpa-
XOBYBATH MPABOBUH XapaKTep TOCIOIAPCHKUX BITHOCHH, K1 € IPEIMETOM T'OCIIO-
JApCHKO-TIIPABOBOT'O PETYTIOBAHHS.

BignosinHo g0 ct. 1 ['ocnomapcbkoro Kouekcy YKpaiHu, HUM PETYIIOOThCS
rOCII0/IapChKi BITHOCUHU, III0 BUHUKAIOTh y MpoLecl opraHizauii Ta 3/11iCHEHHS
TOCHOAAPCHKOT MISUTBHOCTI MiXk Cy0’€KTaMU rOCIOJapIOBaHHs, @ TAKOXK MIXK LIUMHU
Cy0’€KTaMM Ta IHIIUMH yYaCHUKaMHU BITHOCUH Y cepi TOCIOIapIOBaHHS.
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l'ocnogapcehki BiTHOCHHU BIMIOBIIHO 110 CT. 3 [0cmogapchKoro Koaekey Ykpa-
THM TTONUISAIOTHCS HA: TOCIOAAPCHKO-BUPOOHMYI, OPTaHi3alliifHO-TOCIIOAAPChKi Ta
BHYTPIIIHBOTOCTIOIAPCHKI BITHOCHHHU.

locnomapckko-BUPOOHUYMMU, BIAMOBITHO 710 4. 5 ¢T. 3 TocnoaapchKoro Koek-
cy YkpaiHM € MaifHOBI Ta iHIII BIAHOCUHM, IIJ0 BUHUKAIOTh MK Cy0’€KTaMu roc-
MO/IapIOBaHHS TIPH O€3MOCEPETHBOMY 3I1MCHEHH] TOCIIONAPCHKOT TISUTBHOCTI.

[Tin opranizamniifHo-rocrnoaapcbkuMu BigHocuHamMu y Kogekci po3ymitoTbes
BIJIHOCHHH, IO CKIIAJAIOTHCS MK Cy0’€KTaMH TOCIIOIapIOBaHHS Ta Cy0’ €KTaMu
OpraHi3alifHO-TOCTIOJaPCHKUX MMOBHOBAXKEHD Y TPOIIEC] YIPaBIiHHS TOCIOAAp-
CBKOIO AIsITBHICTIO (4. 6 cT. 3 [ocmogapchkoro Kojekecy YKpaiHu).

BHyTpiliHbOrOCIOAAPCHKUMHU € BIAHOCHHH, IO CKJIAJAIOTHCS MIXK CTPYKTYp-
HUMU MiIPO3iIaMH Cy0’ €KTa TOCTIOJapIOBaHHS, Ta BITHOCHHH Cy0’€KTa Tocnoja-
PIOBaHHA 3 HOTO CTPYKTYPHUMHU Tiapo3ainamu (4. 7 ct. 3 [ocnogapchKoro Komekcy
VYkpaian).

L1i npaBOBIIHOCHHU € PIZHUMHU

3a 3MICTOM:

— BIJHOCHHH, 110 BUHUKAIOTh MK Cy0’ €KTaMU rOCOAapIOBaHHA Mpu Oe3mo-
CepeaHbOMY 3/IIMCHEHHI TOCIIOAPCHKOT MisITEHOCTI;

— BITHOCHUHH, IO CKJAJAalOThCSI MIXK Cy0’€KTaMU rocrmojaploBaHHS Ta
cy0’€KTaMM OpraHi3amiifHO-rocnoAapChbKUX MOBHOBAXXEHb Y MPOIEC] YIIPABIIHHS
TOCTIOAAPCHKOIO ISITbHICTIO;

— BIJHOCHHH, IO CKIAAAIOTHCS MK CTPYKTYPHUMH MiAPO3JiIaMu cy0’ €KTa
TOCIIOJJAPIOBAHHS, Ta BI/ITHOCUHH CY0’ €KTa rOCIIOAPIOBAHHS 3 HOTO CTPYKTYPHUMH
TiIPO3I1JIaMH;

3a MPaBOBHUM XapaKTEPOM:

— MyOJIiYHO-IIPaBOBUI;

— MPUBATHOIIPABOBHIA;

3a Cy0’EKTHUM CKJIAJIOM:

— Cy0’€KT TOCIOIapIOBAHHS;

— cy0’€KT oprasizaIfiifHo-rocrnoJapCbKiuX MOBHOBAXKECHB;

— CTPYKTYPHMI MIIPO3/11 ¢y’ €KTa rOCIOAAPIOBAHHS.

Takum unHOM, 70 MIpeIMeTa roCnoaapChKO-MPABOBOTO PETYIIOBAHHS BXOAATH
TpH abCOIIOTHO Pi3HI 32 MPABOBOIO MPHUPOIOIO TPYIH BIAHOCHH, SIKI HE MOXYTh
OyTH 3MilaHi Mi>K cOOOFO 1 11e BUMAarae BiJIITOBITHOTO MOALTY TaTy3€BUX MPUHIIN-
MiB TOCMOAAPCHKOTO MpaBa Ha TOCHOAAPCHKO-BUPOOHNYI, OpraHi3aliiiHo-rocmo-
JapChKi Ta BHYTPIIIHBOTOCIIOAAPCHKI BIIHOCHHHU.

3nmaeThes, M0 Taka raiy3eBa Tornorpadis MPUHIMIIIB TOCIOJAPCHKOTO MpaBa
JT03BOJIUTH MAKCUMAJIBHO BpaxyBaTH O0COOIMBOCTI KOXKHOI TPYIH TOCIOIAPCHKUX
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BIJIHOCHH Ta crielin(PiKy KOMIUIEKCHOCTI rajTy3i rOCIoIapChKOro Mpasa, 0 MiCTUTh
y co0i o€ THaHHS PUBATHOTO Ta ITyOJIIYHOTO MPaBa.

ITo-Tpete, rociogapchbKe MpaBo Ma€ TICHUH 3B’ S130K 3 EKOHOMIKOIO.

3MiCTOBHA OCHOBA IPUHIIMIIIB FOCIIOJAPCHKOI0 IIpaBa MNOBMHHA Oy 1yBaTHCh HA
3arajbHUX OPUHLHKIAX (PYHKIIOHYBAHHS PUHKOBOI €KOHOMIKH.

EXOHOMIYHMI IPUHIHI TOBUHEH CTaBaTH MPABOBHUM, SIKIIO HOTO MOPYLICHHS
MOJKE€ MaTH HETraTUBHI JUIsl CYCNUIBCTBA Ta €eKOHOMIYHOI cUcTeMU Hachiaku. | B
1IbOMY BHUIAJKy ITOBUHHA BiIOYBaTHCh CBOEPiAHA «KOHBEPTEHIIISH €KOHOMIUHUX
1 IpaBOBUX MPUHIUIIIB.

3 ypaxyBaHHSM BHKJIAJCHOTO l€papXifo MPUHIUIIIB FOCIOAAPCHKOTO MpaBa
YMOBHO MOXJIUBO MPEJCTABUTH Y BUIIIA1 TAKOI CXEMH.

EKOHOMIYHI IPUHIUIIN ®YHKIIOHYBAHHSI PUHKOBOI EKOHOMIKH
v
< KOHBEPIeHLList >
v
T'AJTY3EBI IPUHIUIIA TOCITIOJAPCBKOI'O ITPABA

TOCHOAAaPCHKO-BUPOOHUYI opraHizamiifHo-BUpOOHUY1 BHYTPiLTHBOTOCIOAPCHKI

|

NIATAJTY3EBI IPUHIOUIIA TOCITIOJAPCBKOI'O ITPABA

|

MNPUHIOUIIN OKPEMHUX IHCTUTYTIB TOCIIOJAPCBKOI'O ITPABA

Cnijg 3a3Ha4MTH, 1110 0COOIUBY YBary He0OX11HO MPUALTUTH TUTAHHIO HAJIEKHO-
r0 3aKpiIUIeHHs NPUHLHUIIIB TOCIOAAPChKOro npasa B [ocrnonapcbkoMy KoAeKcl
VYkpainu, 6e3 40oro BOHM MOXYTb 3aJUIIUTHCS JIUIIE HA PIBHI 1]1eH, MOIISIIIB Ta
KOHIICTIITIH.

[Tpu pernmamenTanii NPUHLIKIIB paBa HEOOX1THO BUKOPHCTOBYBATH JIOCKOHAITY
HOPMOTBOPYY TEXHIKY 3 METOI0 CTBOPEHHS MaKCUMAaJIbHO 3pO3yMUIMX, YITKHX,
OTHO3HAYHMX, HECYTIEPEWINBUX ITPABHII.

Y yuaHOMY ['OCnIoTapchkoMy KoZIeKCi YKpaiHu MiCTUTRCS CT. 5 « KOHCTUTYIIIH-
Hi OCHOBH MPAaBOIOPAIKY y cepi ToOCIoapioOBaHHs», CT. 6 «3arajibHi NPUHLIUIN
rOCIOAAPIOBaHH», CT. 44 «[IpMHIMIM TIANTPUEMHULBKOT AISIIBHOCTI», IPOTE HE
Ma€ CTaTT1, sika O YITKO BU3HAYa1a MPUHLUIIK FOCIIOIaPCHKOTo MpaBa, sIKi MTOBUHHI
OyTH ITiJICTAaBOIO, THM 3araJbHUM 3aKOHOM, BI/IMIOBITHO JIO0 SIKOTO TIOBUHHO Bi0y-
BaTHUCh NMPABOBE PETYIIOBAHHS BCIX CYCHUIBHUX BITHOCHH, SIK1 € IPEIMETOM Tay-
31 FOCIOAAPCHKOTO MPaBa.
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3/1a€ThCs, 1€ € HEJOTIKOM Ta BHUSIBIISIE BIICYTHICTH CHCTEMHOTO ITIIXOY 10 II€T
TEMaTHUKH.

Ha cvoropni, sik cnymrHo Bigmivae J[. B. 3aguxaiino, rocnogapcbke 3aKOHO-
JABCTBO B1J3HAYA€THCS HAA3BUYAHHUM 00CSITOM 1 AMHAMIKOIO, 3HAUHHUM CTYIIE-
HEM KOJ131HHOCT1, 0COOJIMBUM 3aIMTOM Ha CUCTEMHUM XapaKTep roCcio1apChKo-
MIPAaBOBOTO PEryIlOBaHHS, BPaXOBYIOUN KOMIUIEKCHY HMPHUPOAY HOro 00’ €KTIB
[3,c. 7]

VY nomonanHi 1€ Ipo6IeMu 0COOTUBY yBary He0OXiTHO MPUAUTATH IPUHIIATIAM
rOCTIOJaPCHKOTO TMpaBa sSIK TOJOBHUM 3acajaMm, 10 MOBUHHI BU3HAYATH 3arajibHi
npaBuia moOy10BH rOCHOAAPCHKOTO 3aKOHOIABCTBA.

BucHoBku. 1. Ha piBHI OCHOBHOTI'O rajry3eBOro KoJieKCy He0OX1/IHO 3aKpilUTH
MPUHIUIY, K1 0 BU3HAYalu 3arajbHi KOHILIENTYalbHI 3acajau, Ha SKUX MMOBUHHI
OyayBaTHCh BCl HOPMAaTUBHO-IIPABOBI aKTH, 1[0 PETYJIIOIOTh FOCIOIAPChKI ITPaBo-
BIJIHOCUHHU, Ta HA MIJCTaBI SIKUX MMOBUHHO 3/IHCHIOBATUCH TIIyMAueHHS SIK HOPM
CaMoro KOJEKCY, TaK 1 IHIIHUX MPABOBUX aKTiB rOCIOAAPCHKOTO MPaBa.

2. BuzHauarouu ramy3eBi NPUHIUIIN TOCMOJAPCHKOTO MpaBa, HEOOX1JHO MO-
YMHATHU 31 CIeNU(pIKU caMoi raiysi IpaBa, sika Ma€ KOMIJIEKCHUIN XapakTep Bij-
HOCHH TIpEJMETa PETYJIIOBAHHS T4, BIIIOBIIHO, i KOMIUIEKCHUHN XapakTep ToCIo-
JapChKUX MPABOBITHOCHH.

3. 3a 101OMOror0 MPUHIIMITIB FOCIOIAPCHKOT0 MpaBa MOBUHHO 3/11ICHIOBATHCS
MOETHAHHS 110 CYTi MPOTHIIKHUX 32 CBOEIO NMPABOBOIO MPHPOIOI0 TIPUBATHOTO Ta
myOIiYHOTO 1HTEPECiB, OIHOYACHA HASBHICTh SKUX € HACIHIJKOM KOMIUIEKCHOTO
XapakTepy raiy3i roCloAapChKOro Mpasa.

4. BaxxnuBe 3Ha4€HHS Ma€ MPaBUJIbHE BU3HAUYEHHS HassBHOCTI MPUBATHOTO a00
MyOIIYHOTO 1HTEPECY Y peaIbHUX MPABOBIAHOCHHAX Ta 3HAXOMKECHHS ONITHMAJTh-
HOTO CIIIBBITHOIIIEHHS MK HIUMH.

5. [IpyHUIMI ONTUMAJIBHOTO CITIBBITHOILICHHS MPUBATHUX Ta MyOIIYHUX 1HTE-
peciB MOBUHEH OyTH OJHHUM 13 MPUHIIMITIB TOCIIOIAPCHKOTO MpaBa.

6. JlocTHEHHS PUHITUITY ONTHMAJILHOTO CITiBBIIHOIIICHHS ITPUBATHUX Ta ITy-
ONMYHMX IHTEPECIB MOXKIIMBO YepPe3 3aCTOCYBAHHS 3aTAJIbHOTO MIPHUHIIUITY ITPOTIOP-
LIAHOCTI.

7. Ilpu BU3HAUEHH1 NPUHIUIIIB TOCIOAAPCHKOTO MpaBa HEOOX1AHO BpaxyBaTH
MIPABOBHI XapaKTep roCIolapChKUX BIIHOCHH, SKi € IPEIMETOM TrOCTIOAapChKO-
MIPABOBOTO PEryIIOBAHHS.

Jlo mpenMeTa rocrnoapchKo-IpaBOBOTO PETYAIOBAHHS BXOAATH TPU A0COIIOTHO
Ppi3Hi 3a MPABOBOIO MPUPOIOIO TPYIH BITHOCHH, SIKI HE MOXKYTh OyTH 3MillIaH1 MK
coboto. [le Bumarae BiamoBigHOT KiIacH(piKailii raxy3eBUX MPUHIUITIB TOCIIOAAp-
CBHKOTO TpaBa Ha roCIoJapChKO-BUPOOHIY1, OPTaHi3aliifHO-rOCOAAPCHKI Ta BHYT-
PILIHBOTOCIIONAPCHKI BITHOCHUHH.

153



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 2 (29) 2017

8. 3MicTOBHA OCHOBA MPUHIIUIIIB OCIOAAPCHKOTO IIPaBa MOBUHHA OylyBaTUCh

Ha 3arajbHUX MPUHIUTAX (PYHKIIOHYBAaHHS PUHKOBOI €KOHOMIKH.

9. EKOHOMIUHUI MPUHLIUT TOBUHEH CTaBATH MPABOBUM Y TOMY BHIIAIKY, KOJIU

HOT0 MOpyIIEHHS 3MOKE MaTH HETATHBHI JIJIsl CyCHUIbCTBA Ta EKOHOMIYHOI CUCTe-
MU HacHiAku. B boMy BUNaIKy MOBMHHA BiIOyBaTHUCh CBOEPITHA «KOHBEPTEHIIS
€KOHOMIYHHUX 1 TIPaBOBUX MMPUHIIUIIIB.

—_
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T. A. JABPEHIOK
acnupaHT Kadeapsl X03aHCTBEHHOTO npaBa HannoHaabHOTo 10pUAMYECKOrO yHUBEP-
curera uMeHH Spociasa Mynporo, XapbkoB

MPUHITATIBI XO3AMCTBEHHOI'O TTPABA
KAK CPEACTBO ITPABOBOI'O PEI'YJINPOBAHUA

B crarpe ouepueH Kpyr BOPOCOB, KOTOPBIE MOAJIEKAT pa3peIIeHHUIO C ETbI0 YBEIH-
YCHHSI BO3MOXKHOCTH MPAKTHUECKOTO MPUMEHEHUS IPUHITUIIOB MpaBa M TOBBIIICHUS d(-
(heKTUBHOCTH BCETO XO3SHCTBEHHO-IPABOBOTO MexaHu3Ma. OOpaiiaercss BHUMaHUE Ha
cneru(uKy X03sICTBEHHOTO TpaBa KaK OTPaciiy IpaBa, YTO HEOOXOUMO YUUTHIBATh NIPU
OTIpe/eNieHNH! U Kitaccu(pruKaru ero mpuHIUoB. [loguepkHayTa ocobast CBSI3b XO3SHCTBEH-
HOTO TIPpaBa C SKOHOMHKOU U HEOOXOIMMOCTh COJICPKATEIIHPHOTO HATIOJHEHUS TIPUHITUTIOB
XO3SIICTBEHHOTO MpaBa Ha OCHOBE OOIIUX MPHHIMIIOB (DYHKIIMOHUPOBAHUS PHIHOYHOM
SKOHOMUKH.

KutoueBble c10Ba: MPUHIMIGI TIPaBa, TPUHIIAIIBI XO3IHCTBEHHOTO TIPpaBa, (QyHKITHH
MIPUHIUIIOB XO35HCTBEHHOTO MPaBa.

T. A. LAVRENUK
PhD. Student of the Economic Law Department, Yaroslav Mudryi National Law Uni-
versity, Kharkiv

PRINCIPLES OF ECONOMIC LAW
AS A MEANS OF LEGAL REGULATION

Problem setting. The effectiveness of legal regulation depends on a number of factors
but to a large extent on principles of law.

The value of principles of law is that they are able to simultaneously determine the
content of system of law and its structural elements, be a means to interpret the legal norms
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and be directly the regulator of legal relations. Bridging gaps in the law has been relevant
to economical law. This is due to the rapid dynamics of development of economic relations
and steady improvement of the management areas. Principles of law affect on the rulemak-
ing process and the law enforcement process.

Recent research and publications analysis. Scientific-theoretical base of research
are the works of such famous scientists: S. S. Alekseev, G. L. Znamenskiy, A. M. Kolodiy,
V. K. Mamutov, S. P. Pohrebnyak, V. S. Shcherbina.

Paper objective. The article’s purpose is to clarify specificities of the branch of busi-
ness law that should be reflected in the principles of business law and their system.

Paper main body. Economic law being a complex branch of law combines public and
private law. Accordingly, such a dichotomy of law should identify the specific principles
that combined conflicting interests.

The correct identification of the availability of private or public interest in real relation-
ships is important. The principle of the optimal balance of private and public interests must
be one of the principles of economic law.

The subject of economic and legal regulation includes three completely different
groups in legal nature that can not be mixed together. Sectoral principles of economic
law can be divided into economic production, organizational-economic and internal-
economic relations. Economic law has a close relationship with economics and therefore
the meaningful basis of principles should be based on the general principles of the mar-
ket economy functioning.

The economic principle will become legal if its violation has negative consequences
for society and the economic system. And in this case, there must be a kind of “conver-
gence” of economic and legal principles.

Conclusions of the research. In the light of the special importance principles of law
there is a need to consolidate it at the level of basic sectoral code.

Short Abstract for an article

Abstract. The range of issues to be resolved in order to provide practical sense to the
principles of economic law and to enhance the effectiveness all economic and legal
mechanism is identified in this article. Author drew attention to specific and complex
character of the branch of economic law, that shall be taken into account in the definition
and classification of its principles. The author poses the question of the possibility of
a harmonious combination of public and private interests through the principles of law.
The special relationship of economic law with the economics and the need to build a mean-
ingful basis for the principles of economic law on the general principles of the market
economy functioning are underlined.

Key words: principles of law, principles of economic law, functions of principles of
economic law.
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iMeHi SApocnaBa Myaporo, XapkiB

e-mail: yaroslava n3luba@ukr.net

ITPABOBI ®OPMU OB’€EJHAHHA HIAITPUEMCTB
Y TOCHOJAPCHKIN OPTAHI3AILI BEJIUKOT'O BI3BHECY

VY crarTi okpeciieHo mpoOiIeMHi MU TaHHS TPaBOBOI BU3HAYEHOCTI OpraHi3alliifHo-TIpa-
BOoBUX (popM (hyHKITIOHYyBaHHS BeJIHKOTO Oi3Hecy. KoHcTaToBaHO, IO HETOCKOHANE 3aKO0-
HOJIaBYC PETYIIOBAHHS MisSUTPHOCTI KOMITaHIH XOJTUHTOBOTO THITY CTBOPIOE CHUTYAIIIF0, KOJIH
opsix i3 GopMaNbHO YTBOPEHUMH XOJIAMHTAMH Ha YOI 3 KEPyIOY0I0 KOMITAHIE€I0 B YKpa-
HI QYHKIIIOHYIOTH KOPITOPATUBHI CTPYKTYPH, SIKi HE TIOB’s13aHi ()OPMATbHUMH 3B’ SI3KAMH,
aJie MarTh O3HAKH XOJJIMHTOBUX KoMIaHid. OOTpyHTOBaHO HEOOXIIHICTh JIETAIBHOT 3a-
KOHOJIaBYO1 YPeryJIbOBaHOCTI.

KuarouoBi cioBa: rocronapchka oprasizariisi, XOJJIUHT, €KOHOMIUHA KOHI[CHTPAIIIs,
MIPaBOBHIA CTATYC KOMIIAHIH BEIUKOTO Oi3HECY.

IMocranoBka nmpodsemu. Hampsim CBITOBUX €eKOHOMIYHHUX MPOIIECIB 3HAXOAUTh-
cs i BIUMBOM ritobanizanii. Tomy HallioHambHI MOl MOCTAIOTh Mepel BHOOpOoM
OINTUMAJILHOI MOJIEJI PO3BUTKY, 1110 MAa€ BPaXOBYBaTH 0COOIMBOCTI i1 rocrojapchKol
eBoutoLlil. BupimansHum gpakropom popMyBaHHS CUCTEMH B3a€EMO/Ii1, IO T03BOJISIE
HaIllOHAJIbHIM €KOHOMIIII IHTETpyBaTH Ha TIIO0ATBHUN PUHOK, € AISUTBHICTH KOPIIO-
pariii Ta ix 00’eqHanb. [Ipomecu KOHCOMIAIIT, IO CIPUYHHIUIA 3HAYHI 3MiHH
y CepelOBHUILI HAI[IOHAJIBHUX MiANPUEMCTB, MPU3BEIH A0 CTBOPEHHS BEIUKUX
KOpPIIOPAaTUBHUX CTPYKTYP, SIKI CIPOMOXHI1 3a0€3MEUNTH KOHLEHTPALIIIO KariTay,
IIMPOKO BIPOBAIKYBATHU HOY-Xay Ta 3ajydyaTu 3Ha4yHi inBectuuii. Lle sBume
€ 00’ exTuBHUM. ToMy TOCTiIKEeHHSI TPoOIeMH KopropaTu3aliii eKOHOMIKH CTaHO-
BUTH TEOPETUYHUH Ta MPAKTUYHUI 1HTEpeC. A HEIOCTAaTHS HayKoBa OOTPYHTOBA-
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HICTh KOHIICTIIIiT PO3BUTKY KOPIIOPATHBHUX CTPYKTYP B YMOBaX INI00AIEHOT KOHKY-
peHIii BU3HAUa€ akTyaJbHICT 1€l CTaTTi.

AHaJi3 ocTaHHIX Jociigxennb i myOaikauiii. [Ipobnemaruka nomyky edex-
TUBHUX MPAaBOBUX MEXaHI3MIB 3aKOHOAABUOTO 3aKPIIJICHHS MPABOBOTO PEKUMY
(GYHKIIOHYBaHHS KOMIaHIM XOJAMHIOBOIO THUITY po3Iiisijanacs 6ararbMa HayKoB-
LIMHU-TOCTIOIAPHUKAMH, 30KpeMa 115 TeMa 3HaUIIIIa CBOE BiIOOpaskeHHS Y poOoTax
J. B. 3apuxaiina, [. B. JIykay, [. C. luTkiHoi.

dopmysToBaHHs 1iJjieii. MeToro 11i€T CTaTTI € JOCTIPKEHHS TPaBOBOI Xapak-
TEPUCTUKH OpraHi3aliiiHO-paBoBUX (GopM (YHKIIIOHYBaHHS IOCIOAAPCHKUX Op-
rafi3aIii BEJIMKOTo Oi3HECY.

Buxkiaag ocHoBHOro marepiaJy. Ha cboroiHi 10BOAUTECS KOHCTAaTyBaTH, 110
BHACJII0K JIEMOHTaXy IIAHOBOT €eKOHOMIKH 3a JJOTIOMOTOIO MPOLIECiB IPUBATHU3a-
11, 10 sIKOi aKTUBHO OYyB 3aJTydeHUH TIHBOBHM KaIliTall, B HAllIOHAJIbHINA €KOHOMIITI
OyJH 3aImyIieHi MpouecH eKOHOMIYHOI KOHLIEHTpalii 1 popMyBaHHS NOTYKHUX
(iHaHCOBO-IPOMUCIIOBUX TpyI. HacmikoMm 1uX mpoueciB cTajgo yTBOPEHHS MO-
TYTHBOI TPYINH OpraHizaliil BeJIUKOro 0i3HecCy 3 MOHOIOJIBHUM CTaHOBUIIEM Ha
BIJIMOBIAHUX PUHKAX, K1 Y PI3HUX IPaBOBUX (opMax 3100yBarOTh BCE OUIBIIOTO
BIUTUBY 1 BU3HAYAIOTh 3MICT JIEP’KaBHOI EKOHOMIYHOI MOJIITUKU JiepkaBu. JlocBia
KpaiH 3 PO3BUHYTOI €KOHOMIKOIO CBIJYMTH PO T€, L0 BEJUKI MiJMPUEMCTBA
YCITIIITHO JIFOTh K Ha BHYTPIITHbOMY, TaK 1 30BHIMIHIX pUHKax. SIK 3a3Havae
€. B. KoBanboB, yHaciiJ0K BUCOKOTO €KOHOMIYHOTO MOTEHIIIally BOHH MOXYTh
MIPALIIOBATH 3 Iy’KE€ BEJIMKHUMHU 00CsIraMy yHIKaJIbHOI MPOAyKIii, 30epiraru Ta po3-
BHBAaTH BUCOKI TEXHOJIOT11, KOHIIEHTPYBAaTU IPyNH BUCOKOKBAIi(iKOBAaHOIO IIEPCO-
HaJy, CTBOPIOBATH YMOBH JJIs1 BACOKO€(DEKTUBHOI Ipalli, YCIIIIHO KOHKYpYBaTy Ha
CBITOBMX PHMHKaX 3 (pipMaMM IHIIUX KpaiH. TakuM YMHOM, €(PEKTUBHO JiSITH Y CY-
YaCHUX II00ATbHIX €KOHOMIYHHUX MPOIECaX MOXKYTh MEPEBaYKHO BEJIHKI IMiIIpH-
eMcTBa. BoHu 3a0e31e4uyoTh KOHKYpEHTOCIIPOMOXHICTh HAI[lOHAJIbHOT €KOHOMIKH
3a paxyHOK €(DeKTUBHHUX J1i K Ha BHYTPIIITHBOMY, TaK 1, IO YK€ BaXKJIMBO, 30B-
HIIITHBOMY pUHKY [1, c. 89].

Heo0OxiaHO KOHCTATyBaTH, 110 CTAHOBJICHHS PUHKOBUX BiIHOCHH 1 BIUIUB TJIO-
Oamizanii Ha BITYU3HSAHY €KOHOMIKY B YKpaiHi CyIIPOBOKY€ETHCS IPOLIECAMU BU-
HUKHEHHS CYy4aCHUX YTBOPEHb KOPIOPATUBHOIO THILY — XOJIIUHTOBUX KOMIIaHiMH,
MIPOMUCIIOBO-(DIHAHCOBUX TPYII Ta 1HIIKUX 00’ €HaHb HiaAnpueMcTB. OHIEO 3 MO-
HIUPEHUX CTPYKTYP, XapaKTepHUX JIJIsl PO3BHHEHOT PHHKOBOI €KOHOMIKH, € TaKa
(hopma opranizarlii, Ik XOJJAMHT (XOJIMHTOBA CHCTEMA).

Kpim Toro, npuHIMIoBa HOBU3HA 00’ €JHAaHb KOMEPIIIHHUX OpraHi3alliii puH-
KOBOTO TIEP10/ Ty MOJISATAE B IEPEXO/1 B/l IUTAHOBHX MPOIIECIB IIEHTpai3alii ynpas-
JHHS IO KOPIIOPAaTUBHOI CaMOOpPTaHi3aIlii, 3aCHOBaHOI Ha BIJTHOCHHAX BIACHOCTI,
€KOHOMIYHOT 3aJIeKHOCTI, 1HIIIMX PUHKOBUX MEXaH13Max, a TAKOX J0 JOTOBIPHOTO
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MPUHLMITY 00’ €HAHHS IOPUINYHUX 0C10 Ha J0OpOBUIBbHINA OCHOBI. Yepes 1e He-
MUHYYHM CTaJIO HOBE PO3YMiHHS PAaBOBOI KaTeropii «00’ € HaHH.

Pociiicbkuii Buenuit M. 1. Kynarin 3a3Ha4uB, 1110 JJ1s1 Cy4acHOT KamiTamiCTHYHOT
€KOHOMIKHM XapaKTepHa IMOosiBa PI3HOTO poay 00’ €qHaHb IOPUAMYHO CaMOCTIMHHUX
Cy0’€KTIB (K MPaBUIIO, FOPUIUYHUX OCI0), TIOB’A3aHUX BITHOCUHAMHU €KOHOMIYHOT
3anexHocri [2, c. 138-152].

CrpaBe/UIMBO 3a3HAYMTH, MOHATTS OpraHizaliil BeIUKOro 0i3Hecy po3risaa-
€ThCS 3/1€01TIBIIIOT0 B €EKOHOMIYHOMY KOHTEKCTI. [lopsis 13 1M 3aKOHOIaBEIh Ha-
MaraeThbcs MEPEeBeCTH HOoro y npasoBe node. Lle miaTBepmKyeThes 3aKpiruieHHSIM
y 3aKOHO/ABCTBI MOHATTS «BEJIMKUX TUIATHHUKIB MOAATKIB», IO MO CyTi 03HAYaE
BU3HAHHS JIepKaBOIO (PEHOMEHY BEJIMKOTO Oi3HECY, a TAKOXK 3aKPIIUICHHS TOHATTS
€KOHOMIYHOT KOHIIEHTpallii Ta KOHTPOJIb 32 HElO.

Kpim Toro, y m1. 12 I'ocrionapcbkoro koaekcy Ykpainu «O0’eHaHHS TIANPU-
€MCTB» 3a3HAYCHO TaKi OpraHi3aniiHO-1IPaBOBi GOPMHU, Y TKUX MOXKYTh 3/11HCHIO-
BaTH TOCMOAAPCHKY JisJIbHICTh OpraHizallii BeIUKOro 0i3Hecy Taki, K KOHIEPH,
acoriarii, kopropariiii, KOHCOPIiyMH, 00’ €THAHHS TIAMPUEMCTB XOJIIUHTOBOTO
TUIy Ta =11 00’ €qHaHHA. OTKe, 3aKOHO/IABEIh 3AIHINAE 1IeH TIEPEITIK BIIKPUTHUM,
110 J]a€ MOXKJIMBICTh y IEPCIIEKTHBI YHOPMYBATH Ta yTBOPUTH 00’ € THAHHS 1 IHIIIMX
THUIIIB.

[Ipote cipaBensIMBO BIAMITUTH, 110 TIPABOB1 (POPMU THITY acoIlialliid, Kopropa-
111, KOHCOPL1YMIB, KOHIIEPHIB XapaKTE€pHI Ta yCIILIHO J1}0Th 3a aJIMIHICTPaTUBHO-
KOMaHJTHOTO THIy €KOHOMIKH, KOJIH JeprKaBa BUCTYNAE €JUHUM BIACHUKOM Ta
akiioHepoM. OiHaK 100pOBUIBHICT TA B OKPEMUX BUIA/IKAX IOTOBIPHUM XapakTep
00’€eIHaHB YJICHIB TOCIOIAPCHKUX OpraHi3alliii TaKoro TUITy pOOUTH BHUIIE3a3HA-
YeH1 opraHizauiiHo-npaBoBi GopMU HECTAOLTILHUMHU 3 MPOOIEMATHUHICTIO peati-
3alii JOBrOCTPOKOBUX EKOHOMIYHUX CTPATETiN PO3BUTKY.

Takox crpo0o10 yperyaoBaTi Ha 3aKOHOJJaBYOMY PiBHI T'OCIIOIAPCHKO-IIPABO-
BY JIISUTbHICTH BEJIMKOTO Oi3Hecy OyB 3akoH Ykpainu «IIpo mpomucioBo-dinanco-
Bl Ipynu YKpaiHu», SKHI BTPATUB UMHHICTh. Y 1IbOMY 3aKOHI ()1HAHCOBO-IIPOMHUC-
noBi rpynu (gani — @I posmsipanucs sk 00’ €JHAHHS BUPOOHUYHX 1 TOPTOBUX
HiJINPUEMCTB 3 KPEIUTHO-0aHKIBCBKUMHU yCTAHOBAMH, 110 TpaHCHOPMY€ETHCS
y BEJIMKI OaraToraiay3eBi roCIoAapChKi CUCTEMH 31 CIIJILHOK EKOHOMIYHOIO CTpa-
TEri€0 Ta BHYTPilIHIM ToBapoobirom. ®III" Oyna opranizauiifHo0 000JI0HKOIO
(iHaHCOBOTO KamiTaiy, 0 3aKpiIuioBaja €IHICTh BUPOOHHUYUX, (PIHAHCOBUX Ta
IHIIMX 1HTEepeciB HU3KU KOMMaHii Ta 6aHkiB [3, c. 824].

Kpim Toro, 1996 p. Oyno 3aTBepIKEHO MOJIOKEHHSI ITPO CTBOPEHHs (peecTpa-
11110), peopraHi3ailiio Ta JIKBiAaIio MPOMHUCIOBO-piHaHCOBHUX TpyI. ['ocmoxap-
CBKMI KOJIEKC YKpalHu CIIPUSB IIOJAJIbIIOMY PO3BUTKY 3aKOHOAABCTBA 1mono PIIT
(ct. 125), ne Oynu BU3HaA4YeHI OCHOBHI 3acaau QyHkuionyBanHs PIII. Ane 3anu-
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LIUBCS PsAJT HEBUPILIEHUX IPOOJIeM, K1 HePEeIKoKaIu (PYHKIIOHYBaHHIO, @ TAKOX
nomupenHio OIII" B YVkpaini. Take 00’ eqHaHHSA TaKoX OLIBII MiAJAIITOBAHE /IS
HiANPUEMCTB JEPKABHOTO CEKTOpY eKoHoMiku. He cripusino edexTuBHii aisib-
Hocti DI oOMekeHHs 3aKOHOM PpoJTi OaHKIBCHKOTO KaIliTally, a Opi€EHTAIlis TUTbKH
Ha MIATPUMKY JIepKaBHOTO KarliTaty. 3aKoH OyB Opi€HTOBaHU TUILKH HA CTBOPEH-
HS TPYH 13 3aMKHYTUM BHPOOHWYHMM IIUKJIOM Ta YiTKMM BU3HAYEHHSM KiHIEBOL
npoaykiii [4].

Tomy npakTrka 3aCTOCYBaHHS BUILEBKAa3aHOTO 3aKOHY HE MiATBEpAMIIA JOLLIb-
Hocti ctBopeHHst DI, 1o Mano HaciIKOM BTpaTy MOTO YMHHOCTI.

Cucremu cy0’€KTIB TOCIIOAAPCHKOT TISUTBHOCTI BEIUKOTO Oi3HECY 31MCHIOIOTH
Y3TO/IKEHY €KOHOMIUHY JISUIbHICTB, 1110 CIPSIMOBAHA Ha 3MILIHEHHS €KOHOMIYHOTO
BIUIMBY Ha PUHKY IUISIXOM €KOHOMIYHOI KOHIIeHTpalii. L{e BinOyBaeThCs y BCTAHOB-
JICHUX 3aKOHOM MpaBoBUX (hopMax, a came y popMi CTBOPEHHSI TaK 3BaHUX acoliiio-
BaHUX MiANpueMcTB. Lle 103BoIIsi€ TOCIIOIapChKUM OpTraHi3allisM BEIMKOTO Oi3HECY
CTBOPIOBATH y LLTIH HU3LI rary3ei BITYN3HAHOT €KOHOMIKH OJIITOIOIICTHYHI CTPYK-
TYpH PO3MOILTY TIOTYKHOCTEH IUIIXOM 00’ € THAHHSIM €KOHOMIYHHMX aKTHBIB.

Crarreto 126 Tocogapebkoro konekcy Ykpainu (mam — 'K Ykpainn) Buzna-
YeHO, 1110 acOoI[iioBaHI MiANpPUEMCTBA (TOCIOAAPCHKI OopraHi3aiii) — e rpymna
Cy0’€KTiB TOCIOJAPIOBAHHS — FOPUAMYHUX 0C10, OB’ I3aHUX MIXK COOOI0 BIHOCH-
HaMH €KOHOMIYHOT Ta/ab0 opraHi3aliiHoi 3ajJeXHOCTI y opMi yyacTi B CTATyT-
HOMY KamiTaji Ta/abo ymnpaBiiiHHI. 3aJ€KHICTh MK aCOIIHOBAaHUMH i ATPUEM-
CTBaMHU MOKe OyTH TPOCTOIO 1 BUPIIIAIBHOIO.

[Ipote BapTO BKazaTy, 10 HailyacTille opraHizallii BEJIMKOro 013HeCYy CTBOpIO-
10TbCs Y (hopMi 00’ €/THAHHS KOMITaH1H XOJIIMHIOBOIO THITY 3 PO3TaITyKEHO CUCTEMOIO
KOPIOPAaTUBHUX (JIOYIPHIX) MIANPUEMCTB, 00’ €IHAHUX XOJJIMHTOBOIO KOMIIAHI€L0,
10 € Halle()eKTUBHIIINM 1HCTPYMEHTOM 300yTTS CTPATEriYHO-TAKTUYHUX I[iJICH
HIANPUEMCTB 13 MOTYXKHOIO KOHLIEHTpaLi€o Kanitaiy. Lle 3ymoBieno tum, mio roc-
MOJIAPCHK1 OpraHi3ailii BEJIMKOro 0i3HECY, SIK MPaBIIIO, aKyMYJTFOFOTh 3HAYHUH KarmiTal,
a TOMyY IiepeBaru CTBOPEHHS XOJIJIMHIOBUX Ta JJOUIPHIX KOMIIaHii OB’ s13aHi 3 ehek-
TOM MaciuTaly BupoOHuITBa. OO0’ €AHyI0YM BUPOOHHYHIA MOTEHIIIa PI3HUX MIAIPHU-
€MCTB 1 FOCIIOJIAPCHKUX OpraHi3alliil, XOJIJMHIOBl KOMIIaHii MOXKYTb JOCSITH 32 pa-
XyHOK 3MEHIICHHS BUTPAT 1 IEPepOo3NoALTY IPpUOYTKY OUTBINOT €(EeKTUBHOCTI Yy CBO-
il misutbHOCTI [5, ¢. 9]. Kpim Toro, 00’e€THaHHS Yy XOJIAUHTOBY TPYIy JT03BOJISE
KOHCOJIITyBaTH 3HA4Hi KOILITH, 10, Y CBOIO YEpTy, MOJIETIIYE TPOBEACHHS JACIKUX
npoteciB y 6i3Hect (ipMH, HATPUKIIAJ] PEKJIAMHOI KOMIIaHi1, po3poOKH IHHOBALIIHOT
MPOAYKIIIi Ta HAJIATOKEHHS BUITYCKY 1HHOBAIIIHHOT MMPOIYKIIIi.

CrpaBeyTMBO 3a3HAYUTH, 110 3 TOYKHU 30PY MTPO30POCTI AJIS IEPIKABHOTO PETY-
JIOBaHHS 32 JIsUIBHICTIO XOJIIMHTOBA KOMITIaHIs € HallepeKTUBHIMIOKW (HOPMOIO
Kooneparii B eKOHOMili. 30Kpema, JUIs 3a0e3MeueHHs IPO30POCTi B MOAATKOBO-
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MPABOBUX BITHOCHHAX TA YHUKHEHHSI BIJITIOBITHUX HETATUBHUX EKOHOMIYHUX SIBUIII,
K, HAIIPUKJIa]l, BAKOPUCTAHHS BHYTPIIIHBOTO TPAHC(EPTHOTO 1IHOYTBOPEHHS, 10
CIOCTEPIraeThCsl Y BEPTUKAIBHO CTPYKTYPOBAHUX XOJIUHIaX.

[TosiBa >k XOIMHTOBUX KOMMaHii B YKpaiHi, sk Bkazye 1. B. JIykad, 3ymoBieHa
HU3KOI0 IPUYMH €KOHOMIYHOI'O XapakTepy, a TaKoK HEeO0OX1IHICTIO MoaudiKarii
cTapoi MoJieli BEPTUKAIBHOTO YIPABIiHHA JepKaBHUMHU MiANPHEMCTBAMH Ha 3a-
caJlax PUHKOBOI €KOHOMIKM Ta 3arajbHOI0 TCHACHIIEI0 KPaiHU 3 MEepexigHO0
€KOHOMIKOIO JT0 BUCOKOI KOHIIEHTpaIlii Kamitasis [5, c. 208].

SIK IpaBMIIO, MOTUBAMH CTBOPEHHSI XOJIMHTOBHX KOMIIaHI cepell Tocroaap-
CHKMX OpraHi3aliil BeJIMKoro Oi3Hecy € Taki:

1) cTBOpEHHS XOJAMHIOBOI IPYIH 103BOJISIE KOHCOJITyBaTH 3HaYH1 KOIITH, 10
JI03BOJISIE TIOJICTIIIUTH MPOBEACHHS NEIKUX O13HECOBUX MporieciB pipmu (Hampu-
KJIaJl, peKJIaMHOI KaMIIaHii);

2) KOHCOiaIis AISTIBHOCTI TPYIH MiIIPUEMCTB 3 METOIO 3MEHIIICHHS TI0/1aT-
KOBHX IUIATEXIB, 1110 JOCATAETHCA IUISIXOM YKJIaI€HHS YTO/l MIXK IiATPHEMCTBAMU,
BIATIOBIJTHO 10 SKUX iX MPUOYTKH YU 30MTKHU MEPEBOAITHCA O€3MOCEPETHBO 10
rOJIOBHOT KOMIIaHIi, 110 A€ MOXJIMBICTh BPaXOBYBAaTH 30MTKU OJTHOTO MIANPUEMCTBA
Ta MPUOYTKHU 1HIIOTO IS CIUIATH MOAATKIB 3 PELITH YaCTUHH MPUOYTKY [6];

3) 30inbLIEHHS 00CSTY MPOAXy TOBapiB;

4) nusepcudikariist pu3mKiB [7].

30uTKM ab0 HaBITh OAHKPYTCTBO OJHOIO 3 WIEHIB XOJJIUHIOBOI TPYMH, X0U
1 MarOTh HETATHBHI €KOHOMIYHI HACIIJIKH JUISI 1HIIUX YICHIB, aJie, sIK IPABHIIO, HE
MIPU3BOAATH /10 BEIMKHUX 30MTKIB UM OaHKpYTCTBa rpynH B 1ijoMy. Lle nocaraers-
Cs 32 PaxXyHOK PO3MEXYBaHHS cep eKOHOMIUHOI MISUTBHOCTI 1 CTBOPEHHSI Y IIUX
cdepax ropuanyHux ocio [8];

5) cTBOpEeHHS JOAATKOBUX BUPOOHHYHUX MOTY>KHOCTEH y pe3ysbTari crienudiv-
HOTO 00’ €JTHAHHS MIANPHEMCTB;

6) MPOHUKHEHHS Yepe3 0UipHi MIMTPUEMCTBA HAa HOB1 pUHKHU POAYKITii [9];

7) MpoOBeNEHHS 3araJIbHOT TEXHIYHOT, EKOHOMIYHOT, KaJPOBOT MOJIITUKH Ta 3111~
CHEHHS KOHTPOJTIO 32 JIOTPUMAHHSM CIUIBHUX 1HTEPECIB MiIPUEMCTB;

8) BimOKpeMIIeHHS JIIeH31MHUX BUIB TisUTbHOCTI (OaHKiBCcbKa, cTpaxosa) [10];

9) 3HMWKEHHS CO0IBApTOCTI MPOIYKIIIi 32 paXyHOK €IMHOTO MiAXOTY 10 MapKe-
THUHTOBOI MOJITUKH (BUPOOJIEHHS €JUHUX HOY-Xay, ppaHYaii3MHIOBUX JOTOBOPIB)
[11, c. 60];

10) mpoBeneHHs 3araibHOI TEXHIYHOI, EKOHOMIUHO1, KaJpOBOI MOJITUKHU Ta
3MIMCHEHHS KOHTPOJIIO 3a JOTPUMAHHSM CITUIBHUX 1HTEPECIB MMiAMPUEMCTB.

OpHak BapTO 3a3HAYMUTH, IO Cy4acH1 00’ € THAHHS MIAMPUEMCTB XOJITUHTOBOTO
THUITY BEJMKOTO Oi3HECY, 0 3a CTyIEHEM KOHCOIiJamii akTHBIB, KITbKICHUMH Ta
SIKICHUMH MTOKa3HUKAaMHU iX TMTOMOI Baru B MaclITadl eKOHOMIKU YKpaiHU sIK TaKol
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YTBOpEHI Ta CTPYKTYpOBaH1 y ¢popMmax, 110 IMIIEPaTHBHO Mailke He BPeryabOBaHI
YMHHUM 3aKOHOJIABCTBOM YKpaiHu. CTBOpEHHs TakuX rpyn y cdepi rocrnogapro-
BaHHS IPYHTYETHCS HAa BUKOPUCTAHHI TUCIIO3UTUBHOCTI MTPABOBOTO PETYIIIOBAHHS
BIJIHOCHH OpTaHi3allii rocrnofgapchKoi TisiIbHOCTI Takoi ¢opmu [12, c. 28].

HopmaruBHe peryitoBaHHS AiSIIBHOCTI KOMITaHIA XOJJIMHTOBOTO THUILY 3aKpi-
wieHe y 3akoHi Ykpainu «IIpo xonnuurosi komnanii Ykpainu» (gani — 3aKoH)
Bix 15 6epesns 2006 p. Kpim Toro, okpemi mojiokeHHS 11010 00’ € AHaHb T IPH-
€MCTB, SIKi CTOCYIOTBCS 1 TPaBOBOTO CTATYCYy XOJJIMHTIB, MicTAThCS y [ocmomap-
ChKOMY KozieKkci Ykpainu, 3akoH1 Yikpainu «IIpo akiiioHepHi TOBapUCTBaY 1 ASTKUX
M1A3aKOHHUX HOPMAaTHBHO-TIPABOBUX aKTaX.

SIK110 MOpiBHATH IpaBoBe 3a0e3MeUeHHs] XOJNAMHTIB B Halllli KpaiHi 1y CBITI,
TO B 0ararboX pO3BHHEHHX JeprKaBaxX BIJICYyTHI clieliadbHi 3aKOHOIAaBY1 aKTH PO
XOIAMHTH, y ToMy uucii B Himeuunni, ®pannii, Benukiit bpuranii, bpazunii, Ip-
nmaHzii. Y nux kpainax mpaBoBe 3a0e3nedeHHs 00’ €THaHb IOPUIUIHUX 0C10 311i-
CHIOETHCS 32 JTOTIOMOTOIO0 3aKOHOJABCTBA, 1[0 PETYJII0E OpraHi3aliifHo-paBoBi
(dbopMu yyacHUKIB Takux o0’eiHanb [13, c. 143].

VY ct. 1 3akony Ykpainu «IIpo xonauHrosi kommnanii Ykpainu» 3a3Ha4eHO, 110
XOJIZIMHTOBAa KOMIaHis — 1€ aKI[IOHEPHE TOBAPUCTBO, SIKE BOJIOIE, KOPUCTYETHCS
Ta PO3NOPAIKAETHCSA XOJIJUHIOBUMHU KOPIIOPATUBHUMH MaKeTaMU akLii (4acTok,
naiB) 1BOX 200 O1IbIlIe KOPIOPATUBHUX IMiIPUEMCTB.

[Ipote, nanpukinan, I. B. JIykad 3Beprae yBary, o Take BU3Ha4€HHS CyTTEBO
BIJIPI3HAETHCS B1J MOHATTS, BU3HAUEHOTO JI0 11bOro y l'ocrogapcbkoMy KOJEKCl,
e T XOJIMHTOBOIO KOMITAHI€I0 PO3YyMiBCs Cy0’ €KT TOCIOAAapIOBAHHS, 1110 BO-
JIO/Ii€ KOHTPOJIBHUM TaKETOM aKIlii JOYipHBOTO MiAIpPUEMCTBA (ITIATPHEMCTB),
1 Mi’K HIMHU BCTaHOBJIOIOTHCS BITHOCUHU KOHTPOIIO-MIAMOPSIAKYBAHHS BiAIMO-
BiHO /10 BUMOT ['0cmioiapchKoro kKojiekcy. TOOTO XOIIMHTOBOIO KOMIIAHIEH) MIT
OyTu Oyab-aKkui cy0’€KT roCrnoiaploBaHHs, AKUH 3a CBOEIO MPUPOAOI0 MOXKE
BOJIOJIITH KOPIIOPATUBHUMH IMIpaBaMH, TOJ1 K Y YNHHOMY 3aKOHO/IaBCTB1 HJIETh-
Cs IUIIe PO MyOJIiuHI aKIiOHEpHI TOBapUCTBa [5, c. 44].

Jnst cydacHUX opraHi3aniifHo-IpaBoOBUX (POPM BEIMKOTO Oi3HECY XapaKTepHHUN
€BOJIIOLIIMHUHN CLIeHapii pO3BUTKY. A 13 BU3HAUEHHS, 10 MICTUTHCS y 3aKOHI1, CTa€
3pO3yMiNIHMM, 110 JOYipHI MiANPUEMCTBA MOXKYTh YTBOPIOBAaTHUCS Nuie y GhopMi
MyOTIYHHUX aKI[IOHEPHUX TOBAPHCTB, 1110 MAIOTh KOPIOPATHBHI mpasa. [IpoTe B ymo-
BaxX PUHKOBOT €KOHOMIKH YaCTO BUHUKAE CUTYAITis, 3 SIKOT i ITPHUEMCTBA XOJIIHH-
TOBOTO TUITYy YTBOPIOIOTHCS CTUXIMHO, HIISAXOM 00’ €HAHHS JEKUIBKOX TOCIo/a-
proroUMX cy0’€KTIB, K1 HE 3aBK U (PyHKIIOHYIOTh Y popMi ITyOIIyHOTO aKI[iOHEep-
HOro ToBapucTBa. Lle MoxyTh OyTH 1 IpOCTO MpUBATHI MiANIPUEMCTBA. ['ocriogapceka
oprasi3ailis, 10 CTBOpeHa B Oyab-sKii 1HIIIi OpraHi3amiiHO-IPaBoOBii GopMi, HIXK
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myOIiyHe aKIiOHEpHE TOBApUCTBO, HABITh 3a YMOBU BOJIOJIHHS, KOPUCTYBaHHS Ta
PO3MOPSAHKEHHS XOJIIMHTOBUMHU KOPIIOPATUBHUMHU TTAKETaMH aK1ii (4acTOK, MaiB)
HaJ3BUYAITHO BENTUKOI KUIBKOCTI BIJIIOBIIHUX MIANPUEMCTB HE MOKE OyTH KBaJi-
(hikoBaHa sIK XOJIMHTOBa KoMITaHisl. L{e He mepemkokae BU3HABAaTH TaKl KOMITaHi1
acoIIHOBaHUMHU ITiAMTPUEMCTBAMH, OB’ s13aHUMHU 0cobamu 3rigHo 13 'K Ykpainu,
3akonoM Ykpainu «IIpo akiioHepHi ToBapucTBay, [loqarkoBum kopekcom YKpainu
toio. Takuil nopsaok, sk 3a3Havae J[. B. 3aauxaiino, BUBOAUTH 3a 1yKKU IIPaBO-
BOi KBaTiiKailii YNCICHHI BUIIAIKH CTBOPEHHS, 30KpEMa, TaK 3BaHUX CIMEHHUX
XOJIAMHTIB. BayKIMBO MiIKPECINUTH iHIIE, HA3BAaHUM BH3HAUYEHHSIM CTBOPIOETHCS
cuTyais, Koiu (popManbHO (heHOMEH XOJIIMHIOBUX TPYIl Cy0’€KTIB TOCIOAAPIO-
BaHHS 3aKOHOJABIIEM YPaXxOBaHO, ajieé TAKMM YMHOM, I1[0 3aCTOCYBaTU CTBOPEHY
KOHCTPYKIIIIO /IO peaJIbHUX CyCHIJIBHUX BITHOCUH KOHCOJIAIlii eKOHOMIYHHUX aK-
THBIB HE YABIAETbCS MOXIIHBUM [ 14, c. 123].

A oTxe, BUMOTa, SIKy CTaBUTh 3aKOHO/IaBEIlb JI0 OpraHi3alliiiHO-PaBoBOi Gop-
MU 3QJIEKHUX MIIPUEMCTB y CTPYKTYPH XOJIMHIOBOI KOMIaHIii BUAA€THCS HE0O0-
I'PYHTOBAHOIO.

VY Toli ke Yac CIIiJ] BU3HATH, 1110 CYTTEBI HEMOJIKN 3aKOHOAABCTBA JJO3BOJISIOTH
MiANPUEMCTBAM BEJIUKOTO Oi3HECY, sIKi CTBOPEHi y (hOpMi XOIAMHIOBUX KOMITaHIH,
peaJti3oByBaTH OKpeMi eKOHOMIYHI cTparerii. Hanpuknan, 1ie TpancdepTHe LiHO-
YTBOPEHHSI, CTBOPEHHS OPIIOPHUX IIEHTPIB MPUOYTKY TOLIO.

Kpim Toro, HepockoHase npaBoBe PeryIroBaHHs AISUIbHOCTI BEJIUKHUX Cy0’€KTIB
TOCIIOJIAPIOBAHHS MPU3BOANUTH J0 3HWKCHHS €()EKTUBHOCTI, a 1HOJI 10 YHEMOXK-
JIMBJICHHSI KOHTPOJIIO 3a 1X IISUIbHICTIO. 30KpeMa, L€ MPOSIBISETHCS Y TUCHYHKIIIO-
HaJIbHOMY 3aKOHOJaBYOMY 3aKpIIUICHHI TOCTIOAaPChKO-TTPaBOBUX (HOpM (PyHKITIO-
HYBaHH$ BeJIMKOro 0i3Hecy. 3akoH Ykpainu «lIpo xonanHrosi koMmmnanii B Ykpaini»,
SK TIOKa3aja MpakTHKa, He 3a0e3meuye CTIKOCTI 1 MPO30pOCTi XOIJUHIOBUX BijI-
HocHH. Lle mpu3BOAUTH 710 BiICYTHOCTI pO3yMIHHS TOTO, 1110 HAacHpaBai BigOyBa-
€THCSI Y CTPYKTYP1 XOJITUHTOBOTO JIAHIIIOTA, a TAKOXK 10 MOSBH CyOXOJAMHIOBHX
BIIHOCHH, BEPTUKAJILHUX XOJIJIUHTIB.

Kpim Toro, Ha mpakTuili 11e TPU3BOAUTH 10 TiHI3AMIT AISUIBHOCTI OpTaHi3alii
BeJIMKOro 0i3Hecy. Tak, 1eKisIbKa rocrnoJapChbKUX OpraHizaliil yHKIIOHYOTb ITi]]
KOHTPOJIEM €MHOTO «LIEHTPY» 0€3 YTBOPEHHS KOMIaH1i XOJAMHTOBOTO THUITY, 110
YHEMOXKJIUBIIIOE TTPO30PICTh TOCMOAAPCHKOT MIsITbHOCTI. OTXe, MOHITTI KOM-
NaHii XOJIAMHTOBOTO THITY Ma€ OyTH PO3LIUPEHE JIJIsl TOTO, 00 MiAKOHTPOIbHI
cy0’€KTH rocrnojaploBaHHs MOIJIM ICHYBaTHU He Juile Yy (opMi IPUBATHOTO
aKI[IOHEPHOT'O TOBAPHCTBA, a 1 y (hopMi, HAITPUKJIA]I, TOBAPHCTBA 3 0OMEIKESHOIO
BIAIIOBI1TAJILHICTIO.

OpnHak ciifi KOHCTaTyBaTH, 10 3a3HaYeHU BUILE 3akoH Ykpainu «IIpo xo:i-
JIMHTOBI KoMMaHii YkpaiHm» Mae oqHOGIuHe (yHKIiOHAIbHE NpU3HAYeHHs. oro
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OCHOBHUM IPU3HAYEHHSM € CTBOPEHHS NPaBoBOi popMu (QyHKIIIOHYBaHHS JI€p-
KABHUX XOJJMHTOBUX KOMMaHii. [IutanHs x (QyHKIIOHYBaHHS HeIEpKaBHUX
XOJIIMHIOBUX KOMIaHii BperynboBaHi (pparmentapno. Sk 3a3nauvae /1. B. 3anu-
Xaino, TaKWil BapiaHT yPeryJIbOBAaHOCTI 3aKOHOJIABCTBOM BIAMOBiZa€ 1HTEpecaM
ICHYIOUMX B YKpaiHi XOJIIMHTOBUX I'PyI Ta HUMHM BJIaCHE 1 IHCHIPY€EThCS Yepe3
MPEJCTaBHUKIB B OpraHax JepxaBHoi Bnaau [15, c. 55].

BucHoBku. 1. ['ocionapcbki 00’ €AHaHHS, 1110 (YHKLIOHYIOTh Y BUIJISAL aCOLli-
aIfii, OUIBII MPUCTOCOBAHI O BUMOT 1 0COOJMBOCTEHM PUHKOBOT €KOHOMIKH. Kpim
TOTO, SIKIIIO aCOL1I0BaH1 MiAMIPHUEMCTBA XapaKTEPU3YIOThCSI HAsIBHICTIO BIAHOIIECH-
Hs1 KOHTPOITIO-TIIMOPSIKYBAaHHS MIXK WICHAMH, TO TOCIIOAAPCHKI 00’ € THAHHS 1HIIINX
THUIIB HE MAIOTh TAKO1 XapaKTEPUCTUKHU. Y XOJJIMHTOBUX KOMIIAHIH 1€ TPUMA€ETHCS
Ha OCHOBI1 OpPraHi3aliiHO-TOCIOAAPCHKUX MTOBHOBAXKEHbD, SIKI BAHUKAIOTh ILIISIXOM
OTpUMaHHS KOpIOpaTuBHUX mpas. [Ipore cnpaBenIuBoO BIAMITUTH, 110 IPaBOBI
¢dopmu THITy acouiamiid, KOprnopariii, KOHCOPIiyMiB, KOHIIEPHIB XapaKTepHi Ta
YCHILIHO JiI0Th 32 aAMIHICTPaTHBHO-KOMaH/IHOTO TUITY €KOHOMIKH, KOJIU JIepKaBa
BUCTYTIAE €JMHUM BIACHUKOM Ta aKk1ioHepoM. OiHaK JOOPOBUIBHICT Ta B OKPEMHX
BHUIMAJAKaX JIOTOBIPHUM XapakTep 00’ €HaHb YJIEHIB TOCTIOAAPCHKUX OpraHi3aIii
TAKOTO TUITy pOOUTH 3a3HAUYECHI BUIIIE OpraHi3aliifHO-paBoBi GOpMU HECTAO1Ib-
HUMH 3 POOJIEMaTUYHICTIO peai3alii JOBIOCTPOKOBUX €KOHOMIUHUX CTpaTeriii
PO3BHTKY.

2. O0’eHaHHA TOCIOAAPCHKUX MIANPUEMCTB Yy KOMIAHIT XOJIJUHIOBOTO TUITY
XapakTepHe Ui KpaiH 3 PO3BUHYTOI €KOHOMIKOIO, IO J03BOJISE Y CBOIO Yepry
MIPOBOJMTHU CIJIbHY €KOHOMIYHY MOJIITHKY.

3. 3akoH Ykpainu «IIpo XOaauHTOB1 KOMIIaHI1» Ma€ CyTTEBI HEAOJIKHU 1 30-
pi€HTOBaHWI HA PETYIIOBAHHS BiTHOCHH, 110 BUHUKAIOTH Y IeP>KaBHUX XOJIHH-
TOBUX KOMIIaHi|, [0 MOB’sI3aHO 3 MOMEHTAMH KOpIopaTu3allii, siki BigOymucs
B MUHYJIOMY B YKpaiHi. Alle y NIpUBATHOMY CEKTOPi €KOHOMIKHU acolliioBaHi
JAHIFOIY MK acOLIMOBaHUMU MIJIPUEMCTBAMU BUHUKAIOTh B MIPOLIEC] €BOJIIO-
IHHOTO PO3BUTKY, SIK MPABUJIO, IIJIIXOM IPUI0AHHS YaCTOK Y CTaTyTHOMY Kalli-
TaJi NiANpUEMCTBA 00 HUIIXOM CTBOPEHHS LIJI01 HU3KU MiAMPHUEMCTB 3 OJHUM
O6eHediiapHUM BIACHUKOM.

VY TakoMy BUNAJKy 00’ €JHaHHS MIJIPUEMCTB 3 €IMHOI0 EKOHOMIYHOIO CTpaTe-
rieto fe-(pakrTo icHye, aje Je-Iope BOHU He M1INaAatoTh 11 BU3HAYE€HHs rocrojiap-
ChKUX 00’€THaHb, a caMe acollialliif, KOHIIEPHIB, KOPIOpaIliif, KOHCOPIIYMiB.
A TakoXx He MIANAA0Th M1 XapaKTepUCTUKN KOMIIaH1H XOJIJMHIOBOTO THITy. ToMy
3aKOHOJABELb 3MYIICHUH aKIIEHTyBaTH yBary Ha caMOMY XapakTepl BIJHOCUH
KOHTPOJIIO-TIIMOPSIIKYBaHHS MIXK MIANPUEMCTBAMU-UJIEHAMHU TaKUX 00’ €HAHb.
VY 11bOMY CEHCI 3aKOHOIABCTBO, M0 PETYIIOE MisUTbHICTh 00’ €THAHB MiAPUEMCTB,
MICTHTb YUCJICHHI IPOTaJIUHU.
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acnupaHT Kadeapsl X03IHCTBEHHOTO NpaBa HannonaisHOTo 10pUAMYECKOTO YHUBEP-
curera uMeHH Spociasa Mynporo, XapbkoB

IPABOBBIE ®OPMbI OFbEJJMHEHUS IPEANPUSATUIA
B XO3ICTBEHHBIE OPTAHU3AIIUU BOJIBIIIOIO BU3HECA

B crarse odepdeHsl nmpoOieMHBIE BOPOCKH! TPABOBOW OTNPEIEIEHHOCTH OpTraHn3a-
LIUOHHO-TIPABOBBIX (PopM (YHKIIMOHUPOBaHUS Oonblioro 6usHneca. KoncratuposaHo,
YTO HECOBEPIICHHOE 3aKOHOJATEIFHOE PETyIUPOBAHUE ACATEILHOCTH KOMIAHUN XOJI-
JUHTOBOTO THIIA CO3JAeT CUTYAIMIO, KOTJa PsAoM ¢ GopMatbHO 00pa30BaHHBIMU XOJ-
JUHTaMH BO TIIaBE C YIIPaBIIONIEH KoMIaHueH B YKpanHe QyHKIHOHUPYIOT KOpIIopa-
TUBHBIE CTPYKTYPbI, KOTOPBIE HE CBSI3aHbI ()OPMATbHBIMU CBSI3SIMH, HO HIMEIOT ITPU3HAKU
XOJIUHIOBBIX KoMnanuii. O00OCHOBaHA HEOOXOAMMOCTD JE€TANbHON 3aKOHOIATEILHOM
YpPeryIupOBaHHOCTH.

KuroueBbie ci10Ba: X03s5iICTBeHHAS OPTaHU3AIS, XOJIIUHT, SKOHOMHYECKask KOHIEH-
Tpamnus, IPaBOBOW CTaTyC KOMIIAHUH OOJBIIOTO OU3HECA.

Ya. O. MENIV
PhD. Student of the Economic Law Department, Yaroslav Mudryi National Law
University, Kharkiv.

LEGAL FORMS OF THE BUSINESS COMBINATIONS
IN THE ECONOMIC ORGANIZATIONS OF BIG BUSINESS

Problem setting. The decisive factor for the formation of system of interaction that
allows to integrate national economy to the global market is the activity of corporations
and its associations. That is why study on corporatization economy is theoretical and
practical interest.

Recent research and publications analysis. This issue was considered by some sci-
entists and business executives, in particular D. V. Zadykhaylo, I. V. Lukach, I. S. Shitkina

Paper objective. The purpose of this article is to study the economic and legal char-
acteristics of the organizational and legal forms of the functioning of economic organiza-
tions of big business.

Paper main body. More often, big business organizations are created in the form of
a consolidation companies of a holding type with an extensive system of corporate (af-
filiated) enterprises united by a holding company.This is due to the fact that the economic
organizations of big business accumulate significant capital, and therefore the advantages
of creating holding and affiliated companies are associated with the effect of scale produc-
tion. Uniting the productive capacity of various companies and business organizations
holding companies can achieve greater efficiency in their activities by reducing of costs
and the redistribution of profits.
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The evolutionary scenario is typical for modern organizational and legal forms of big
business. And from the definition contained in the Law, it becomes clear that subsidiaries
can be created only in the form of public joint-stock companies that have corporate rights.
However, there is often a situation in which enterprises of holding type are formed spon-
taneously by combining several economic entities that do not always function in the forms
of PJSC.

Economic organization formed in any organizational and legal form than public joint-
stock company, cannot be qualified as a holding company. This does not preclude the
recognition of such companies by associates, affiliated persons, related persons under the
Economic Code of Ukraine, the Law of Ukraine “On Joint Stock Companies”, the Tax
Code of Ukraine and others.

Conclusions of the research. It is regrettable to note that the Law of Ukraine “On
Holding Companies™ has significant disadvantages and is aimed at regulating relations that
arise in state holding companies, which is connected with the moments of corporatization
that occurred in the past in Ukraine. But in the private sector of the economy, associated
circuits between associated enterprises arise in the course of evolutionary development,
usually by acquiring stakes in the authorized capital of the enterprise or by creating a num-
ber of enterprises with another beneficial owner.

Short Abstract for an article

Abstract. The problematic issues of legal certainty of the organizational and legal
forms of functioning big business are indicated in the article. The author ascertained that
imperfect legislative regulation of the activities holding type of companies creates a situ-
ation where, along with formally formed holdings headed by a management company in
Ukraine, corporate structures function that are not bound by formal connections but have
signs of holding companies. The author substantiated necessity of detailed legislative
settlement.

Key words: economic organization, holding, economic concentration, the legal status
of big business companies.
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AKTYAJIbHI IUTAHHS TPABOBOI KBAJII®IKAIIIT
CYB’EKTIB MAJIOT'O BIBHECY

VY crarTi po3mIAAar0ThCA MiAXO0AN 10 BU3HAYSHHSI Ta 3HAYSHHS CY0’ €KTiB MaJIOTO Mifl-
MIPUEMHHMILITBA, 0cOOMMBOCTI KBadidikauii Manoro GizHecy B Ykpaini. Bunineno psan ic-
HYIOYMX €KOHOMIYHHUX Ta IOPUIUYHUX MPOoOJIeM, 3alIPOIIOHOBAHI IUISIXM BUPIIIEHHS Ta
yAOCKOHAJICHHsI cpepu Maoro Oi3Hecy.

Kunro4osi ciioBa: mignpreMHULIBKA AiSUTBHICTB, Cy0’ €KTH MajIoro Oi3HeCY, crienianbHuH
[IPaBOBUI PEKUM.

ITocTanoBka npodiemu. B ymoBax akTHBHOTO pO3BUTKY PUHKOBOT €EKOHOMIKH
B YKpaiHi poJib Ta 3HaY€HHs MaJIoro 0i13HeCy He BUKJIMKae CyMHiBiB. Manuii Gi3Hec
€ OpTaHIYHUM CTPYKTYPHHM E€JIEMEHTOM PHHKOBOi eKOHOMIKH. Llei cexTop icTo-
PHUYHO 1 JIOT1YHO BiJlirpaBaB pojiib HEOOX1IHOT MepelyMOBH CTBOPEHHS PUHKOBOTO
cepenoBuiia. TakuM YMHOM, 3aMIPOBAKEHHSI CHELIaIbHOTO MPABOBOTO PEKUMY
(GyHKIIOHYBaHHS Majoro Oi13Hecy B YKpaiHi € akTyalbHUM 3aBJaHHSM, 10 TOTpe-
Oy€e CHCTEMHOTO, SIKICHOTO, CTPYKTYPHOTO BHBUYEHHSI, BIIPOBAHKEHHS 10 3MiCTy
€KOHOMIYHO{ MOJIITUKY JIep>KaBU Ta HAJIEKHOMY 3aKOHOJIAaBUOMY PEryIIOBaHHI X
CYCMUIbHHUX BiTHOCHH.

Jlep>kaBHa MiATPUMKa MaJioTO MiJANPUEMHULITBA BXKE Ma€ MEBHY 1CTOPIIO 5K
3 TOYKH 30pYy JIEPKABHOTO MEHEIKMEHTY, TaK 1 HOT0 3aKOHOAABYOTO 3a0€3MeYEeHHSI.
He3Baxkaroun Ha 3HA4yIIICTh PO3BUTKY Masioro Oi3Hecy B Oyab-sKii KpaiHi, a7
VYKpaiHu sk MOJIOJO] IepKaBu OOpaHHs BEKTOpa PO3BUTKY, CHPUSHHS Ta CIIPOLIEH-
HSI TIPABOBOTO PETYIIOBAHHS MAJIOTO O13HECY 1€ — 3aropyKa CTaOUIBHOCTI JeprKaB-
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HO1 €KOHOMIKHY Ta €(h)eKTUBHOCTI BUTpaYaHHs OIOMKETHUX KOIITIB. OgHAK CTANIOl
MoJiesIi Manoro Oi3Hecy Ta HOTro 0COOIMBOTO MPABOBOTO PEXUMY HE BiAOymoCs.
Tomy nuTaHHS 3aIMIIMIOCS BIJKPUTUM, a TOCIOAAPCHKO-IIPABOBE 3a0€3MEUCHHS
noTpeOye KOHIEMIIIT, TEPEOCMUCIICHHS, ONITUMI3allii Ta CHCTeMaTh3aIlii.

UuHHE 3aKOHOAABCTBO YKpaiHU HE MICTUTh LILJIICHOTO MEXaH13MY Jep>KaBHOTO
peryJIIoBaHHS PUHKOBUX €KOHOMIYHHX BigHOCHH. J{ilicHO, OKpeMi 3aco0U Takoro
peryiroBaHHs Ta BIINOBIIHI MEXaHI3MHU 1X 3aCTOCYBaHHS BPEr'yJIbOBaH1 B OKPEMHX
3aKOHax YKpaiHH, ajie CHCTEMHOTO OpraHIYHOTO MeXaHi3My, 1110 OyB O eeKTHB-
HUM, MIHIMi3yBaB MOXKJIMBOCTI 3JIOBKMBATH NPAaBOM Ta KOPYHILIHHUX A1, CbOroj-
Hi He icHye. Cninx 3a3Haunty, o ['K Ykpainu 3amodatkyBaB y 1. 2 cipoly «ec-
KI3HOT'0» BPETYJIIOBAHHS OCHOBHMX HampsMiB Ta (opM ydacTi nepxkaBu y chepi
rocriofaptoBanHs. Tak, po3poOHuku Kogekcy BUALISIOTH TPU KIIFOYOBI KaTeropii
TaKoro MexaHizMmy: ekoHoMmiyHa noiituka (ct. 9 'K Ykpainu), ocHOBHI HanpsMu
exoHoMiyHOi nomituku (ct. 10 'K Ykpainu), 3acodu aepKaBHOTO peryTIOBaHHS
rocrofgapcebkoi aismeHOCTI (¢T. 12 'K Ykpainu). Ase ciig BU3HATH, 110 el Mexa-
HI3M NIOTpeOyE Ty’Ke PETEIBHOTO YOCKOHAJICHHS B HAIIPSIMI ITOBHOT B3aEMOJIIT BCIX
HOro efneMeHTIB Ta BIAMOBIAHOCTI 0COOIMBOCTSAM Cy4aCHOI PUHKOBOI €KOHOMIKH.
Ake 3rigHo 13 3micToM cT. 5 'K Vkpainu nepikaBHE peryltoBaHHS MaKPOEKOHO-
MIYHHX MPOIIECiB, BUXOASYH 13 KOHCTUTYIIITHOI BUMOTH BiJIOBIAaIbHOCTI AepiKa-
BHU Iepe]l JIIOAUHOIO 32 CBOIO JIISIIBHICTh, € OJTHIEIO 3 OCHOB MPABOBOTO rOCIOAP-
CBKOT'O MOPAJIKY B YkpaiHi. BuBuenHs npouecis ¢opMyBaHHS Ta peajiizaliii eKOHO-
MIYHOI HOJIITUKH, B TOMY YHUCJi B €(DEKTUBHUM PO3BUTOK Pi3HUX CyO’ €KTIB
rocrofaproBaHHs, npucBaTuB yeary Jl. B. 3anuxaiino, 1o po3kpuB HalliOHATIbHY
crieniiky po3MoAiay €eKOHOMIYHOI BJIaIM B MEXaxX BITYM3HAHOI €KOHOMIYHOT
CUCTEMH, IO TOJIATAE B JOMIHYBaHHI B HIl «BJIACHUX) OJITapX14HUX ITPOMHUCITIOBO-
(iHaHCOBHX TPy, IO 3a JOIOMOTOI0 MOHOIIOMI3alii iJI0T HU3KH rajay3ei Ta
CBOT'O BIUIMBY Ha MOJITHKY JiepKaBH OUTbLI-MEHII YCHIIIHO CIIPOMOIVIMCS HE J0-
nyctuty iHo3eMH1 THK Ha HallioHanpHUI pUHOK, YHUKAIOYU TAKUM YUHOM IMPSIMOT
KOHKYPEHIIIT 3 HUMH.

[ pyHTYIOUKCH Ha 3a3HAYEHOMY BHILIE, 32 YACIB HE3AIEKHOCTI 331151 CTPIMKOTO
PO3BHUTKY MaJIOro 6i3Hecy Ta KOHKYPEHTHOT'O PUHKY Ha 3aKOHOJIaBUOMY PiBHI CHC-
TEMHO HI14OTr0 He OYyJ10 BIIPOBAIKEHO, CaMe B LIbOMY I IOJIsIrae CyTh mpoOieMu, 1o
nopyueHa y uiid crarri. ToOTo npobiema CTpyKTypyBaHHs Ta 3MICTY J€p>KaBHOI
€KOHOMIYHOI MOMITUKH Y cdepi Masoro Oi3Hecy 3ayinae Iy HU3KY PiI3HOBUIB
TAKOi MOJMITUKH, 110 CYTTEBO YCKJIAHIOE Ha3BaHy NMPOOJIEMATHUKY.

AHaJIi3 ocTaHHiX J0caizKeHb i myoaikamiii. [IpoGiemarnka nmpaBoBoro 3a-
Oe3neueHHs Majioro 0i3Hecy noyalia MopyllyBaTucs y HAyKOBUX KOJIax Ha [IOYaTKy
90-x pp. XX cT., KOIIK y pe3yabTari 3M00yTTs YKpaiHO HE3aJIeKHOCTI, MiaIpH-
€MHHULITBO, B TOMY YHCJ1 i MaJie MiJIPUEMHHUIITBO, BXKE HE KBaTi(iKyBasocCs K
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TaKe, M0 CyNepeyuTh IHTEpecaM JiepkaBu. Manuii 013HeC oYaB PO3TIISAIATUCS K
HEBiJI’€MHE SIBUIIIC PUHKOBOI EKOHOMIKH, SIKa TO/1 mepedyBalia Ha OYaTKOBIH (asi
CTaHOBJICHHSI. 3’ IBUJIOCH PO3YMIHHS CYTI Ta 3HAYEHHS MaJIOro Oi3Hecy, pO3yMiHHS
TOTO, 1110 BiH € MMPOBIAHIM CEKTOPOM PUHKOBOI EKOHOMIKH; OCHOBOIO APiOHOTOBAp-
HOTO BUPOOHUIITBA; BU3HAYAE TEMITH €KOHOMIYHOTO PO3BUTKY, CTPYKTYPY Ta sIKiC-
Hy Xapakrepuctuky BBII; 31ilicHIOE CTPYKTYpHY I1epeOya0BY €KOHOMIKH, IIBHJIKY
OKYTIHICTb BUTpAT, CBOOOIy pUHKOBOTO BUOOPY; 3abe31euye peasizallito iHHOBaLiH,
JOJTATKOB1 po00Ui MICIIsl, MAa€ BUCOKY MOOUIBHICTD, parlioHaJIbHI (HOPMH yIIpaBIIiH-
Hs1; GopMy€e HOBHM coLiaJIbHUN MPOIIAPOK MIIPUEMLIB-BIACHUKIB; CIPUSIE TIO-
cJIa0JICHHIO MOHOIIONI3MY, PO3BUTKY KOHKYpEHIil. BKa3aHUM NUTAaHHSAM Ti€0 YU
iHIoro Miporo npuaisum yeary H. bex, 3. C. Bapnaniii, /1. B. 3aguxaiino, O. A. Ko-
necnikoB, T. M. Komenesa, H. H. Maptunoga, H. I. Hesuuinosa, H. C. ITonoBes-
ko, JI. B. XoMmKko Ta iH. AJie 1151 mpoOiieMaTHKa He € BUYEPITHOI0, OCKUIbKY HaOyBae
3HAUEHHS B PO3BUTKY MaJjoro 0i3Hecy B cepax IHHOBAIIIHOT JisSUIBHOCTI, MEHY-
HUX IMOCIYT, OCBITH Ta IHIIMX cepax CyCHIIbCTBA, ¢ HEOOXiaHEe BpaxyBaHHs
myOIiYHUX 1HTEPECIB 1 3aBAaHb CTUMYJIFOBAHHS aKTUBHOCTI 3a3HAUYEHUX KaTeropii
MaJjoro miANpUEMHUIITBA.

®opmy/oBaHHA Hijield. MeToro cTarTi € popMyTrOBaHHS BU3HAYCHHS TTOHST-
TS «Mauii 613HECY», TPOBEACHHS JOCIIKEHHS MPaBoBOi KBamidikalii cyd’exTiB
Majioro Oi3Hecy B YKpaiHi, aHai3 piBHSI PO3BUTKY Ta BILIUBY MaJOTO MiAIPHEM-
HUIITBA B IHIINX JIEpXKaBax, aHAIi3 HArAIbHUX EKOHOMIYHHUX Ta IOPUINIHUX MTPO-
OneM y i cdepi, BUSHAYECHHS POl ASPKABU Ta BIUIMBY €KOHOMIYHOI MOJITHKH
i perysaTopHOi MOJIITUKY JepKaBHU Ha PIBEHb PO3BUTKY y cepi rocrnoJaproBaHHs
Ta MIAIPUEMHHUIITBA, OIS IUISXIB YIOCKOHAJICHHS PO3BUTKY IPABOBOTO PiBHS
Majoro 0i3Hecy Ta MOro HOPMaTUBHO-TIPABOBOTO 3a0€3MEUCHHS K KIIFOYOBOTO
IHCTpyMeHTa 320€3MeYeHHSI COIIaTbHO-EKOHOMIYHOTO PO3BUTKY KpaiHU.

Bukian ocHoBHOro marepiany. Ha cboroani manuii 6i3Hec € HailO11b1 110-
IIUPEHUM BUOM I1IPUEMHUIILKOT TisUIBHOCTI B YkpaiHi. [linnmpueMuunpka mi-
SUTBHICTh MOXKE 31MCHIOBATUCS B PI3HUX MacmTabdax, a TOMY MiAMPUEMHHUIITBO
MOXKHA PO3MOAUIMTH HA MaJie, cepeaHe Ta Benuke. CBITOBHIA JOCBI rocrnoaapro-
BaHHsI CBIIYMTb, 1110 MaJjie, CEpeTHE Ta BEJIUKE MiANPUEMHHUIITBO HE B3a€MOBUKITIO-
YaroTh, a JIOMOBHIOIOTH OJIHE OHOT0. OCTaHHE MOSACHIOETHCS TUM, 1110, 3 OJHOTO
00Ky, KJIFOUOBUM €JIEMEHTOM 30BHIIIHBOTO CEPEJOBHINA MAJIOIO 1 CEpeaHbOIO
MIIPUEMHUITBA € BEUKUN Oi3HEeC. A 3 qpyroro 60Ky, MICIle BETUKOTO ITiIPH-
€MHHULTBA BU3HAYAETHCS IBOMA YNHHUKAMMU: HOTO MPOBIIHOIO POJUIIO B PUHKOBIH
CHUCTEMI; HOTO BEJIMYE3HUM MOTCHINAIOM MIATPUMKHU 3 OOKY MaJuX Ta CEPEIHIX
¢bipm uepe3 muUpokuil cuexkTp Gopm rocmogapcbkoi iHTerpanii. TicHui
B3a€MO3B’ 130K MK BEJTUKUM 1 MaJIM 013HECOM, CTIPUSITIIMBI YMOBH JIJIsl PO3BUTKY
SIK OJTHOTO, TaK 1 APYroro Aar0Th IUIIAHI Pe3yAbTaTH Ha PiBHI HAIlIOHAJIBHOT €KOHO-
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Miku. ToMy HE TMBHO, 110 €KOHOMIKA 3aX1THUX KpaiH BXKE JABHO IPYHTYETHCS Ha
JIBOX 3aCa/IaX — Ha BEJIMKHUX OPraHi3aliifHO-TOCIIOJAPChKUX CTPYKTYPax Ta MaJIOMy
6i3ueci. [lepmra Hagae iii cTabiIBHOCTI M KEPOBAHOCTI, BIAKPUBAE IIUISAX 10 BEIUKO-
MacmTabHOT peastizallii HayKOBO-TEXHIYHHUX 1HHOBAIIIH; ApyTra CTBOPIOE KOHKYPEHT-
HE cepeoBHIlle, 3a0e3neuye BUPOOHUIITBY THYUKICTh Ta 1HIMBITyalli3alliio.

Buecok manux nianpuemctB y BBII pi3Hux kpaid Ha mo4atky TpeTbOro TUCS-
yomiTta OyB Takuii: Anonis — 70%, CLIA — 50%, Himeuunna — 48 %; Ykpaina —
9—-10%. 3aitHATICTD MPAIIOIOYOT0 HACEJICHHS PI3HUX KpaiH y MajoMy Oi3Heci
cknana: fAnonis — 78 %; €Bponeirickkuit Corosz — 70%; CIIIA — 60%; Ykpaina —
MeHntie Hix 11 %.

[TinmpuemcTBa Majoro 6i3Hecy uepes3 psii IPUUUH MPaALIOITh HECTAOUIbHO,
MalOTh 3Ha4YHI PU3UKH Ta HE BIIYYBAIOTh CUCTEMHOI MIATPUMKHU 3 OOKY JIep:KaBH.
JisutbHICTB MaJIOro Oi3HECy OUTBIIE IMiITAEThCSI HETATUBHUM 3MiHaM, SKi BiOyBa-
IOTHCSl B EKOHOMIYHOMY Ta MOJITUYHOMY CEPEIOBHUII KpaiHu, HIXK JTiSTIBHICTD Be-
TUKUX manpueMcts [1, ¢. 17]. JlificHo, BeUKI MiAMPHEMCTBA HAHYACTIIIE € JIep-
KaBHUMH (3 JEpKaBHOIO YACTKOI0) YW KOMyHAJIbHUMU a00 MalOThb MOHOMOJIbHHM
XapakTep, 110 TI€I0 UM 1HIIOK MIPOI HAJa€ 3HAYHI MepeBaru Ta CTaOlIbHICTD.
Pazom 3 UM JerkicTh opraHizaiii Masoro 6i3Hecy NOPIBHSHO i3 CepeqHIM Ta Be-
JIUKUM, HIBEJTIO€ 3HAYMMICTh BUIEBKa3aHUX PHU3WKIB 1 3a3HAYECHUN BUJ TiANPH-
€MHHIITBA AKTHUBHO MOMIUPIOETHCS B YKpaiHi, YUM MOKPAIY€ KOHOMIYHHIA KIiMaT
y KpaiHi.

B exoHOMIuHIi Teopii MPUHHATO BUILIATH TaKi OCHOBHI O3HAKU MAJIOTO ITiJI-
MIPUEMHHUIITBA, SIK HEBEIMKUI PUHOK 30yTY, SKUI HE JI03BOJISIE 3HAUYHO BILTUBATH
Ha IIHA i 00CSITH TOBapY, KU peasizy€eThes, Ta IPABOBI HE3AJIEKHOCTI (TIiAIpH-
€MCTBO YIIPaBISIETHCS HE Yepe3 (hopMamizoBaHy yIpaBIiHCHKY CTPYKTYPY, a Biac-
HUKOM a00 MapTHepaMM-BIACHUKAMM, IKI caMl KOHTPOJIIOIOTH CBiil O13Hec) [3].
Oxpewmi (paxiBiii, OKpIM X O3HAK BUIUISIOTH LIE i MIBUKE pearyBaHHs HAa 3MIHU
y PUHKOBI# cuctemi [4, c. 133].

3. Bapnauniii Bka3ye, 1o Majuii 613HeC — 11e caMOCTIiHA (32 paXyHOK BJIACHUX
KOIIITiB) CHCTEMAaTUYHA IHHOBAIlIHA JISUTbHICTh TPOMA/ISTH-TTIATPUEMITIB Ta MATTUX
MiAMPUEMCTB Ha BJIACHUH PHU3WK 3 METO OTPUMAHHS IiAIPUEMHHUIIBKOTO J0-
xony (HammpubyTky) [5, c. 23]. T. M. KomeneBa Bkasye, 1mo MaiuMm 6i3HeCOM
€ CYKyNHICTh HalO1IbII aKTUBHOI YACTHUHH IOPUINYHUX 1 Pi3udHMX 0Ci0, 1m0 He
00’€THaH1 Y MOHOIIOICTUYHI CTPYKTYpH. Y By3bKOMY PO3YMiHHI TaKuM Oi3HECOM
€ 6e3mocepeIHbO came MpHUBATHE MiMPUEMCTBO (Tocnojapchbka AiSUIbHICTD ¢i-
3UYHOT 0COOU-MIANPUEMIIS), 3aCHOBaHE Ha MIANPUEMHHUIIBKIN 171€1 [6, c. 18].
H. I. HeuusinoBa aiiiniuia BUCHOBKY, III0 MaluM O13HECOM € MiANPUEMHHUIIbKA
TiSTBHICTD, KA 3A1ACHIOETHCS MAIMMHU IMAMPUEMCTBAMH BIJMOBIIHO JI0 yCTa-
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HOBJICHUX 3aKOHOJJaBCTBOM KpPUTEPIiB, a TAKOK IPOMAJSH-IIIPUEMIIIB, K1 Be-
IyTh CAMOCTIHHY TOCTIOAAPCHKY AiSUIBHICTD JUTsl 3a0€3MeueHHs caMO3aiHATOCTI
Ta 3aMHATOCTI WICHIB CBOE] pPOJUHY Ta IHIIMX IPOMAJISH HA BIACHUHN PHU3UK, K
MPaBUIJIO, MAIOYH 3a METY OJiepKaHHs NnpuOyTKy [7, ¢. 150]. ExoHOomicTH, 3Bep-
TalUu yBary Ha OCOOJNIMBOCTI CIIBBIJIHOIIEHHS KaTeTOpill «Manuii 6i3Hec» Ta
«Maje MAITPUEMHHIITBO» Y OUIBIIIOCTI BUMAAKIB IOXOASITh BUCHOBKY, 1110 MaJTui
Oi3HEC, IPeJICTaBHUKAMM SIKOTO € MaJli MAIPUEMCTBA Ta (Hi3UYHI 0COOU-TIIANIPH-
€MIIi, TITbKK HaOyBalOYM pUC IHHOBAIIHHOCTI Ta PU3UKOBAHOCTi, MOXe OyTH
BiAHECEHUN 10 MaJIoTo MiaAnpueMHuITea [7, c. 149].

IcHye 1 mo3uis, 1o y rocnofapchbkiii MpakTHIll MiINPUEMHHUITBO 1 O6i3HEC
3BUYAITHO OTOTOXKHIOIOTHCS, aJie 11e JInIIe 30BHIITHS ¢popMma. bisHec — 11e KoMIuiek-
CHa KaTeropis, sika, 3 OJHOr0 OOKY, OXOTUIIOE BiTHOCHHH, SIKI BAHUKAIOTh MIXK
yciMa ydacHUKaMH PUHKOBOi €KOHOMIKH, 1 BKJIIOYA€ HE TUIBKH ITiIIPUEMIIIB, aie
1 ClIO’KMBaviB, HAMMaHUX POOITHUKIB BIMOBIIHUX CTPYKTYp, @ 3 APYroro OOKY,
BMiIIly€ B cOO1 Taki MOHATTS, SIK 3alHATTS, BJIacHa CIpaBa, yroaa, 10roBip, miInpu-
€MHHUIITBO, JLJIOBE KUTTS, MpUOYyTOK Ta iH. [4, c. 132].

CknazaHilie 3 MpaBOBUM BHU3HAYEHHSM Ha 3aKOHOAaBUYOMY piBHI. CTOCOBHO
BJTaCHE TIPABOBOT'O aCTIEKTY KaTeropii Majioro 0i3HECY, TO CIIiJ] 3a3HAYHTH, 110 Y CT. 42
KonctuTymii Ykpainu 3akpirieHo MpaBo Ha MiANPUEMHUIIBKY IsUTbHICTD, sIKA HE
3abopoHeHa 3akoHoM [8]. Po3ain 4 T'ocnionapcebkoro kozaekcy Ykpainu (mani — 'K
VYkpainu) MICTUTHh BU3HAYEHHS MIANPUEMHHIITBA K CAMOCTIWHOI, 1HIIIIaTUBHOI,
CUCTEMAaTUYHOI TOCTOAAPCHKOI ISTBHOCTI, IO 3AIHCHIOETHCS Cy0’ €KTaMu TOCIO-
JnaproBaHHS (TIIPUEMIISIMU) 3 METOIO JOCSTHEHHS €KOHOMIYHUX 1 COIIaThbHUX
pe3yJIbTaTiB Ta ofiep kaHHs IpHOYyTKyY [9].

Jlnst Oiibl peTenbHOi KBamidikalii BUIe3a3HauYeHOI KaTeropii NoTpioHO BU-
3HAYUTH, 32 IKUMU KPUTEPIIMHU MOXKITMBA Ki1acuikaliisi cyd’ €KTiB Majoro Oi3HeECY.

Hacamnepen, moxnuBo kinacudikyBaTH HOro 3a opraHizamiiHO-IPaBOBOIO
¢dopmoro, a came: ¢iznuHa ocoba-miaAnpuemMens Ta mignpueMctso. Ilix mianpu-
€MCTBOM y JAaHOMY KOHTEKCTI CJIi] pO3yMITH ITPUBATHI MiAMTPUEMCTBA, TOBAPUCTBA
3 00MEXEHOIO BiJINOBIJANBHICTIO Ta BUPOOHUYHI KOOTIEpaTHB.

I3 kareropii miApUEMCTB KOPIOPATUBHOIO TUILY OOpaHi camMe TOBapuCTBa 3 00-
ME)KEHOIO BiIMOBIIAIbHICTIO Ta BUPOOHUYHIA KOOTIEPATUB caMe TOMY, 10 aKIliOHEep-
Hi TOBapHUCTBA SIK «CO03 KaIliTaiBy 32 CBOEIO MPUPOIOI0 HE € MAIUM Oi3HECOM, a yCi
1HII (DOPMHU TOCTIOAAPCHKUX TOBAPHCTB, a CaMe TOBAPUCTBA 3 JOAATKOBOIO BIIIIO-
BiJJAJIbHICTIO, TIOBHI Ta KOMaH/IUTHI TOBAPHCTBA MPAKTUYHO HE BUKOPHCTOBYIOTHCSI.

AJKe 11 TOBapUCTBA 3 0OMEKEHOIO BIAMOBITAIBHICTIO XapaKTEPHOIO € 0CO-
OucTa ydacTh B YIPaBIiHHI FOCIOAAPCHKUM TOBAPUCTBOM — «COIO3 0CiO», a 1110
CTOCY€ThCSI BUPOOHHYOTO KOOTIEPATUBY, TO CIIiI JIOJIATH IIIe i 0COOUCTHI TPpyIOBUI
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BHECOK. Lle misikom BimoBia€e MpUPOAL Majgoro Oi3HECY, AJisl SKOTO, K MPaBUIIO,
XapaKTEepPHHUM € HEBEJIHKHUI pO3Mip 1HBECTOBAHOT'O KarmiTally B IPOILOBii Ta HATYy-
panbHii Gpopmi.

[To-npyre, BAXKJIMBUM € pO3yMIHHS XapaKTepy Ta CKJIaJ aKTUBIB Majoro Oi3He-
Cy, TOOTO KIJIbKICTh MPAIiBHUKIB, 33iTHUX Ha IiJIPUEMCTBI; BapTICTh AKTUBIB
(po3mip kamiTaiy miAnpHEMCTBA), oOcsr peanizauii Npoaykuii, IpudyToK, 110
OTPUMYE MIANPUEMCTBO 32 MIEBHUI MPOMIXKOK Yacy, a TAKOK OOCAT CIIOKHUBAHHS
€JIEKTPOEHEePTii Ta IHIINX PEeCypCiB.

[To-Tpete, nst OLIBIT MPABHIIBHOTO BU3HAYEHHS Majioro 0i3HeCy HEeO0OX1THO
3aCTOCOBYBATH TMEBHE KOJIO (aKyIbTaTUBHUX KPUTEPIiB — MOTPIOHO BpaxoByBaTH
cnenudiky BUpOOHHUOT AISUIBHOCTI MIIPUEMCTBA, TOOTO chepy MisIbHOCTI Mij-
MpUeEMCTBA (TOPTiBIS, BUPOOHHUIITBO, OyAIBHUIITBO, TOCIYTH, IHHOBAIIIiHA JisTb-
HICTb Ta iH.).

[To-uerBepre, KnacudikyBaTu Majie MiMTPUEMHHUIITBO MOTPIOHO IIE 1 32 perio-
HallbHUM acmekToM (nenpecuBHuil perioH, 3oHa ATO, 3ona YAEC), ockinbku
MaJiuii O13HEC y BHIIIE3a3HAYCHUX PErioHaX MOTpeOye MIATPUMKH 3 OOKY JeprKaB-
HUX OPraHiB Ta OPTaHiB MiCIIEBOTO CAMOBPSIyBaHHS.

BinmosigHo 10 4. 2 cT. 2 3akony Ykpainu «[Ipo mianmpuemcTBa B YkpaiHi» Bij
27 6epe3nst 1991 p. Ne 887-XI1, sikmii BrpaTtuB unHHICTE ¥ 2003 p. y 3B 53Ky 13
MpUHHSTTAM ['0crogapchkoro Kojiekcy Ykpainu, 6yino BKa3aHo, 10 10 MaluX Mif-
MIPUEMCTB HaJle)KaTh HOBOCTBOPIOBAHI Ta 10Ul MiJIPUEMCTBA: Y IPOMHCIOBOCTI
Ta OyIIBHUIITBI — 13 YHUCENbHICTIO mpalorodnx A0 200 oci0; B IHIIMX Tamy3siX BU-
pobHHIUoi chepu — 13 uncenbHICTIO Tparoounx 10 50 oci0; y HayIli 1 HAayKOBOMY
00cITyroBYBaHHI — 13 UHCENbHICTIO Tpatrorodnx 710 100 ocif; y ramy3sx HeBUPOO-
HUYOT cepu — 13 YUCENBHICTIO MPAIfoIouuX 710 25 0ci0; y po3apiOHiit Toprimi —
3 YUCEBHICTIO Mpaltorounx 10 15 ocid [10]. O1xke, 3rigHO 3 UM 3aKOHOM KPHTE-
pieM BiJHECEHHs MiANPUEMCTBA A0 KaTeropii manoro Oyna cdepa eKOHOMIUHOT
TiSUTBHOCTI Ta KUTBKICTh OC10, SIKi B HBOMY ITPAITFOBAIH.

Ha croromni 'ocriomapcbkum kopekcoM Ykpainu [9] Bu3HaueHo, K1 0coOu Ha-
Jearhb 710 Cy0’€KTiB MaJIOTO MiANMPUEMHUITBA, Y TOMY YUCIII MIKpPOIiIPUEMHHU-
nTBa. 3okpema, y 4. 3 ct. 55 I'K Ykpainu Bu3HaueHo, 1mo cy0’ €KTaMu MiKPOITi/I-
MPUEMHUIITBA €: (i3HMUHI 0COOM — MIAMPUEMIII 13 CEPETHBOIO KUIBKICTh TIPAIliBHU-
KiB 3a 3BITHUH nepiof (KaseHaapHuii pik) He Outbme 10 oci0 Ta pigHmiA 10X11 Bijx
OyIb-sIKOT AISUTHHOCTI HE TIEPEBUIILYE CyMY, €KBIBaJICHTHY 2 MJIH €BPO, BU3HAUCHY
3a cepeIHbOPIUHUM KypcoM HartionanbHoro 6aHky YKpaiHu; OpuAHYHI 0coOu —
cy0’€eKTH rocrnoaaproBaHHs Oy/b-sKOi OpraHizauiiHo-npaBoBoi ¢popmu Ta hopMu
BIIACHOCTI, Y SIKMX CE€PEIHs KUIbKICTh MPAIliBHUKIB 32 3BITHUH MEPi0]] HE TIEPEBHIILY €
10 oci6 Ta piuHMIi JOXiJ BiJ OyIb-sIKOi JiSUTBHOCTI HE TIEPEBHIIYE CYMY, €KBiBa-
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neHTHy 2 miiH €Bpo. Takox y I'K Vkpainu Bu3HaueHo, 110 cy0’€KTaMH Majioro
MIATPUEMHHUIITBA €: (h13U9HI 0COOU — MIATPUEMIIL, CEPEIHS KITbKICTh ITPaIliBHUKIB
3a 3BiTHMH niepion (He mepeBuirye 50 ocid Ta piuHuil goXif Bia OyIb-sKO1 AisUTb-
HOCTI HE TIEPEBHUIITY€ CyMY, €KBIBaJIeHTHY 10 MJTH €BPO; FOpUANYHI 0COOU — CYy0’ €KTH
rOCIO/IapIOBaHHs Oy/Ib-sKOi OpraHi3aliifHO-paBoBoi GopMHU Ta GOPMHU BIACHOCTI,
y SIKMX CepeJlHs KUIbKICTh MPalliBHUKIB 32 3BITHUI Nepiof (KajJeHAapHUil piK) He
nepeButrye 50 ocid Ta piuyHUI A0X11 Bl OyAb-AKO1 NiJILHOCTI HE IEPEBUIIYE CYMY,
exBiBajeHTHY 10 MITH €BpoO.

Onnak, He3BakarouM Ha IpyHTOBHI 3MiHu [ 'K Ykpainu, mpu aHaui3i iHITUX HOP-
MaTHBHO-TIPABOBUX AKTIB CIOCTEPIralOThCs MEBHI CYyNEepPeYHOCTI Y peryatoBaHH1
[IMTaHb MAJIOTO MiIIPUEMHUIITBA B YKpaiHi. Tak, Harpukias, BIINOBIIHO A0 4. 3 cT. 11
3akony Ykpainu «lIpo Oyxrantepcbkuii o0k Ta iHAHCOBY 3BITHICTH B YKpaiHi»
Bix 16 mumas 1999 p. Ne 996-X1V [11] miis cy0’€KTiB Masoro MiIPHEMHUIITBA
BCTaHOBITIOETHCSI CKOPOUEHA 3a MOKa3HWKaMH (piHAHCOBA 3BITHICTH Y CKJIAJI OaJlaHCY
1 3BITY Ipo (hiHAHCOBI pe3yabTaTH, BIAMOBIIHO A0 MONOXKEHb 4. 7 ¢T. 11 mnporo 3a-
KOHY BKa3aHO, 1110 IOPUANYHI 0CO0H, 1110 BIANOBIAAIOTH KPUTEPISM, BU3HAUEHUM
. 154.6 ct. 154 [logarkoBoro koaekcy Ykpainu (mani — I1K Ykpainu), 30060B’s13ani
CKJIAJIaTH Ta TIO/IaBaTH JI0 BiMOBIAHUX OpraHiB (JiHAHCOBY 3BITHICTb, MepeAdadeHy
JUTsE Cy0’ €KTIB MAJIOTO TiAMPUEMHHMIITBA, OAWH pa3 Ha Pik. Pa3oM 3 M Ha ChOTOIHI
ct. 154 IIK Ykpainu (sIKuii periaMeHTyBaB MUTaHHs 3BUTbHEHHS BiJ] ONIOIaTKyBaHH!)
BUKJIIOUEHO, a 3aMICTh HEl MUTaHHS 3BUIbHEHHS BlJl OMO/ATKyBaHHS BPErYJIbOBaHI
y cT. 142 1K Vkpainu, sika B3araji He 3rajye KaTeropito Majoro miarnpueMHULTBA.
TakuMm yMHOM, BHIIIEBKa3aHi MOJMIOXKEHHS 3akoHy Ykpainu «IIpo OyxranTepchKuii
00K Ta iHAHCOBY 3BITHICTH B YKpaiHi1» € «MEPTBOIO» HOPMOIO, IO MOPYIIIYE ITH-
TaHHS NPUBEACHHS HOPMAaTHBHO-TIPABOBHX AKTIB Y BiJIIOBIIHICTb.

[IpaBoBe 3a0e3neyeHHs! pO3BUTKY MaJIoro Oi3Hecy B YKpaiHl CTUKA€ThCA 3 psi-
JIOM TpyAHOUIiB. /0 BIAMOBITHUX MPOOIEM MOXKHA BITHECTH CEPHO3HY EKOHOMIY-
HY KpHU3y, B AKiif ONMHMJIACS HaIla JiepKaBa OCTAaHHIMU POKaMH, BUCOKHUI piBEHb
1HOISIIT, TOJAaTKOBUX OOTSKEHB, IEPEBAYKHO JACKIaApAaTUBHUHN XapaKTep JepKaBHOT
MOJIITUKH CTOCOBHO MiITPUMKH PO3BUTKY MaJioro 6i3Hecy Tomuro. Ha xansb, y nep-
YKaBHUX Iporpamax MiATPUMKU MaJIoro Oi3HecCy BIJCYTHI €(EeKTHBHI J1€BI MeXa-
Hi3MH (DIHAHCOBO-KPEAUTHOI, TOIaTKOBOT MOJIITUKH, TApAHTIH 3MIMCHEHHS ITiITPH-
E€MHHUIIBKOI JISUTBHOCTI, CUCTEMA JIEP)KaBHHUX OpraHiB, siki 0 3a0e31mevayBaau CTBO-
pPEHHS PIBHUX YMOB JUISI PO3BUTKY Pi3HUX (opM Oi3HECY. AKTYaTHbHOIO ITPOOIEMOIO
PO3BUTKY MaJIOTO MiAMPUEMHUIITBA 3aTUIIAE€THCS TAKOXK HAIMIPHUI OIOpOKpaTH3M
JIEp’KaBHOTO arapary, yCKJIaJHEHUH MOPsII0K MPOXOKEHHS PI3HOMAHITHUX MPO-
Lenyp, 30KpeMa, JIileH3yBaHHsI, HE0CTaTHIN PO3BUTOK 3aKOHOABYOI 0a3u B L1JI0-
My. 3a3HaYMMO, 10 OCTAaHHIM YacoM CyTTE€BUMH € 3MiHU Bix 1 ciuasg 2016 p. 1o
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3akony Ykpainu «IIpo nep:kaBHy peecTpallito IOpUIMYHUX 0Ci0, Ppi3uyHUX 0C10-
MIAIPUEMIIIB Ta TPOMAJCEKUX GopMyBaHby [12], 1110 3HAYHO CHPOCTUB MOPSIIOK
peectpartii, 3MiH Y4 IPUMTHHEHHS TIsITLHOCTI Cy0’ €KTIB MAJIOTO i ITPUEMHUIITBA,
SK 13 TOYKH 30PY €KOHOMIYHOCTI KOIITIB, Yacy, TaK 1 3 TOUKH 30py CITUIKYBaHHS
3 JIepKaBHUMU PEECTPAIifHUMU OpraHaMH.

[ pyHTYIO4MCH Ha BUIIE3a3HAYEHOMY, CTAE OUEBUIHUMH, 1110 Ipobnemu y chepi
TiSUTbHOCTI Masioro Oi3Hecy pizHOpiaHi. [TomomaHHs X MOXIIMBE JTUIIIE KOMILIEK-
CHHMM IIUISIXOM, BIPOBAKEHHSIM LITHOBUX MPOTPaM Ta MiATPUMKOIO 3 OOKy Jep-
YKaBHMX OpTraHIB Ta OPTaHiB MICIIEBOTO CaMOBpsAyBaHHs [2, ¢. 155-165].

BuchHoBku. 1. Cy6’ext Manoro 6i3Hecy MOAUISAIOTHCA 3a OpraHizaliiiHo-mnpa-
BOBOIO (hopMoOI0, a came: ¢i3uyHa ocola-mianprueMeIp Ta manpueMcTso. I1in
MiIPUEMCTBOM B IIbOMY KOHTEKCTI CJIiJl pO3yMITH MPUBATHI MiIPUEMCTBA, TOBA-
pHUCTBa 3 0OMEKEHOIO BiAMOBITATBHICTIO Ta BUPOOHUYHIA KOOTIEPATHUB.

I3 kaTeropii miANMPUEMCTB KOPITOPATUBHOTO THUITY 00paHi TOBApUCTBa 3 00-
MEXEHOIO BIMOBIJAIBHICTIO Ta BUPOOHUYMI KOOTIEpaTUB caMe TOMY, L0 aKIli-
OHEpHI TOBApHUCTBA, SIK «COI03 KaIliTajiB», 32 CBOEI NMPUPOJOI0 HE € MaIUM
6i3HecoM, a yci iHmi GopMu rocnogapcbKUX TOBAPUCTB, a caMe TOBapUCTBA
3 TOJJaTKOBOIO BiAMOBIIaJbHICTIO, TIOBHI Ta KOMaHUTHI TOBAPUCTBA MPAKTHYHO
HE BUKOPUCTOBYIOTHCS.

2. BaXJIMBUM € BU3HAUCHHS XapaKTepy Ta CKJIAAy aKTUBIB Cy0’€KTIB MaJIOro
013Hecy, a caMe — KUIbKICTh MpaliBHUKIB, 3a/11sTHUX Ha MiANPUEMCTBI; BapTICTh
aKTUBIB (pO3Mip KamiTaly MiJIpUeEMCTBA), O0CAT peaizallii mpoayKiii, mpudyToK,
10 OTPUMYE I AMMPUEMCTBO 32 MIEBHUI TIPOMIKOK Yacy, a TAKOK 0OCST CIIOKIBAH-
HS I ITPUEMCTBOM €JIEKTPOSHEPTii Ta 1HIINX PECYPCiB.

3. s mpaBUIILHOTO BU3HAUEHHS MaJIOTo Oi3HeCcy He0OXiqHO 3aCTOCOBYBa-
TH M€BHE KOJIO (DaKyJIbTaTUBHUX KPUTEPIiB, TOOTO MOTPIOHO BpaxoByBaTH cIie-
uudiky BUpOOHUYOT AiISIBHOCTI MIANPUEMCTBA, TOOTO cdepa MisTbHOCTI Mij-
npueMcTBa (TOPTiBIsSA, BAPOOHHUIITBO, OYAIBHUIITBO, MOCIYTH, iIHHOBAIIiTHA [Ti-
SUTBHICTB TOIIIO).

4. KnacudikyBaru Maje miJIpUEMHUITBO, MOXKIIUBO III€ 1 32 perioHaJIbHUM
acrniekToM (aenpecuBHuil periot, 30Ha ATO, 3ona HAEC), ockinbku Manuii 613HecC
y BHILI€3a3HAYEHUX perioHax noTpedye miATPUMKH 3 OOKY Jep>KaBHUX OpraHiB Ta
OpTraHiB MiCIIEBOTO CaMOBPSIyBaHHSI.
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acnupaHT Kadenpsl Xxo3siicTBeHHOro mpaBa HannoHaabHOTO IOpUINYECKOTO

yHUBepcuTeTa uMeHu fpociaBa Myaporo, XapbkoB

AKTYAJIbHBIE BOITPOCHI ITPABOBOM KBAJIM®UKAIINN
CYBBEKTOB MAJIOT'O BU3HECA

B cratbe paccMaTpuBarOTCd MOAXOJAbI ONPCACICHHUA U 3HAYCHUC CY6T>CKTOB Majaoro

npeaAInpuHUMAaTECIIbCTBA, 0COOEHHOCTH KBaJ’II/I(i)I/IKaLII/II/I n Knaccn(bmcam/m Majoro OusHeca

B Ykpawnse. VccnenoBaHbpl MpaBOBbIE H OPTaHU3AIMOHHBIE OCHOBBI peaj3aIliy Tocyaap-

CTBEHHOMW PETYJIATOPHON MOJUTUKHU. BbIeNeH psal CyleCTBYIOUIMX SKOHOMUUYECKUX
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Y IOPUIUYECKHX MPOoOIIeM, MPeIoKEeHbI Ty TH PEIISHUs 1 yCOBEPIIEHCTBOBAHUS B chepe
MaJIoro Ou3Heca.

KiroueBble cjioBa: npeAnpuHUMATENbCKAS ACATENbHOCTD, CyObEKThl MaJIOro OU3HE-
ca, CIIeUaJIbHBIN TPaBOBOM PEXUM.

A. M. OMAROV
PhD Student, the Economic Law Department, Yaroslav Mudryi National Law Univer-
sity, Kharkiv

ACTUAL ISSUES OF LEGAL QUALIFICATION
OF SMALL BUSINESS ENTITIES

Problem setting. At the time of independence for the rapid development of small
business and competitive market at the legislative level nothing was systemically intro-
duced. That is, the problem of structuring and content of state economic policy in the small
business sector affects a number of varieties of such policy.

Recent research and publications analysis. The issues of legal qualification of small
business subjects were paid attention to N. Bekh, Z. S. Varnalii, D. V. Zadykhailo,
0. A. Kolesnikov, T. M. Kosheleva, N. N. Martynova, N. 1. Nevychilova, N. S. Popoven-
ko, L. V. Khomko and others.

Paper objective. The purpose of the article is to define the concept of "small business",
to study the legal qualification of small business entities in Ukraine.

Paper main body. Today small business is the most common type of business in
Ukraine. But small businesses for a number of reasons are unstable, have significant risks
and do not feel systemic support from the state. The activities of small businesses are more
exposed to negative changes than the activities of big enterprises. At the same time, the
ease of organizing small businesses with medium and big negates the significance of the
above risks.

Small business entities are classified according to the organizational and legal form,
the composition and nature of assets (the size of the enterprise’s capital), the sales of prod-
ucts volume, the profit.

Legal support for small business development faces a number of challenges in
Ukraine. A serious economic crisis, a high level of inflation, tax burdens, and a most-
ly declarative nature of state policy could be attributed to the corresponding problems.
Unfortunately, there are no effective efficient mechanisms of financial and credit, tax
policy, guarantees of business, a system of state bodies in the government programs
to support small businesses. Their overcoming is possible only through an integrated
approach, targeted programmes introduced and support from state bodies and local
governments.
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Conclusions of the research. The support of state bodies and local self-government
bodies is of great importance for the development of small business. In order to support
small business, it is necessary to develop and implement projects of state and local pro-
grams, ensure their implementation, taking into account national and local priorities, and
monitor their implementation.

Short Abstract for an article

Abstract. Approaches of definition and value of small business entities, features of
classification of small business in Ukraine are considered in the article. The author identi-
fied a number existing economic and legal problems, proposed ways to address and im-
proving the sphere of small business.

Key words: business activities, small business entities, special legal regime.
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PETTOHAJIBHA NTOJIITUKA JTEPKABU:
3ABJAHHSA I'OCITOJAPCBKO-ITPABOBOI'O
3ABE3IIEYEHHA

CTaTTIO IPUCBSIICHO JOCIIHKEHHIO TOCTIOAapChHKO-TTPAaBOBOTO MEXaHi3My 3a0e3IeucH-
Hs1 QYHKLIOHYBaHHS Jep>KaBHOI perioHajabHOI NOMITHKY B YKpaini. [IpoananizoBaHo ic-
HYI04y HOPMaTUBHO-TIPaBOBY 0a3y Ha HasBHICTb y Hili HEOOX1THOTO Ta JOCTATHHOTO IO~
HATIHHOTO anapary, a TAaKoX TepeliKy ToCroapChKo-IPaBoOBUX 3ac00iB e(eKTUBHOT pea-
Ji3arii Kep kaBHOI PETiOHANBHOT MOMITHKA. Bu3HaueHO 0CHOBHI Me(eKTH 3aKOHOMaBIO1
0a3u, 0 PETyIoe AepKaBHY PeriOHaJIbHY TOIITHKY.

KurouoBi ci1oBa: rocrniogapcbko-paBoBe 3a0e3MeUeHHs PEerioHaabHOT HOMITHKY, Tpa-
BOBHI MeXaHi3M peaizaiii Jep:KaBHOI perioHalbHOI MOJIITHKH, TOCIIOAPCHKO-TIPAaBOBI
3aco0H JepKaBHOTO PETYIIIOBAHHS, PETiOH, TporpaMa perioHaJTbHOTO PO3BHUTKY.

IMocTanoBka npodaemu. [cHyBaHHS 4iTKOI Ta SIKICHOT HOPMaTUBHO-IIPABOBOT
6a3u 703BOJIsIE 3a0e3MeunTH e(hEeKTUBHY JiSUIbHICTD JIep)KaBU y Oy/ab-KOMY Ha-
npsmi. TenepiniHi YMHHUKY BIUIMBY Ha PO3BUTOK YKpaiHU BUKJIMKAHI SK 30BHIIL-
HIMH, TaK 1 BHYTpilHIMU ¢akTopamu. [lomupenHs cenapaTucTChbKUX HACTPOIB
cepe/l HaCeJIeHHs, BHHUKHEHHS T1OpUIHUX BITHOCHH MK JIepyKaBaMH, HEOOX1THICTh
y MOJI0JIaHH1 eKOHOMIYHOT, COLIaIbHOT Ta MOJITUYHOI KPU3U MPU3BEIIO 10 BAOKPEM-
JIEHHS y MEXaH13M1 JIep>KaBHOTO (DyHKIIIOHYBAaHHS OJTHOTO 3 IMPIOPUTETHUX HAMPSI-
MiB — CTBOPEHHSI CHJIBHOI Ta JII€BOI JIep:KaBHOI perioHabHOI moiTuku. [lomiTuka
JiepKaBu y cepi perynoBaHHs MI>KOIOPKETHUX B1IHOCUH Y KOHTEKCTI JIeLIEHTpa-
Ji3arii BUpIlIye [Ty HU3KY TUTaHb y cdepi i perioHalbHOI MO THKY, aJie JaleKo
HE yci.
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[TocTaBneHi NpiOPUTETH Ta HAIPSIMU J€P>KaBHOI PET10HAJIBHOI MOMITHUKU SIK
HIKOJIM MAIOTh BIITIOBIIaTH 3arajbHOHAI[IOHATBFHIM IHTEpEecaM Ta moTpedam, Bizo-
OpakaTu poOJIeMH Ta BPaXOBYBATH NEPCIEKTUBHU COL1aIbHO-€KOHOMIYHOTI'O 3pOC-
TaHHs KpaiHU. JIoCATHEeHHs BU3HAYEHUX LN 3aJIe)KUTh BiJl ICHYBaHHA J10CTar-
HBOTO Ta HAJIGKHOTO HOPMATHUBHO-TIPABOBOTO 3a0€3MEUEHHS MEXaHi13My (PyHKITI0-
HYBaHHS JIeP>KaBHOI PETiOHATBHOT MO THKH.

AHaJti3 ocTaHHiX gocaikensb i myoaikaniii. [TpoGnemHi aciekTu MexaHi3My
peaizaliii 1ep>kaBHOI perioHaIbHOT OTITHKY BUCBITIIOBAJIUCS B HAYKOBHX ITPAIlsIX
0araTbOX BITUM3HSHUX yUeHUX, cepel akux: M. lomimnii, B. Kyii6ina, 3. Bapna-
niit, FO. Maxkoros, 1. Bypakoscekuii, M. Txa, A. Tkauyk, M. Hikyna.

@opmynoBaHHS Hijieil. MeToro 1i€l cTarTi € AOCHiKEeHHS e(DEeKTUBHOCTI
3aKOHOZaBuOi 0a3M 3 MUTaHb PETYJIOBAHHSA JAEPKABHOI PEriOHAJIbHOI MOMITHKU
I0I0 HAassBHOCTI HEOOX1AHOTO caMe rocrolapChbKO-IIPaBOBOrO arnapary Juis 3A1i-
CHEHHS IHCTPYMEHTAJIbHOI (PYHKIIIT Ta HASIBHOCTI B HOTO TEPEITiKy rOCnoaapChKo-
[IPaBOBUX 3ac001B peasi3alii TaKkoi MOJITHKH.

Bukian ocHoBHOro Marepiaiy. ['010BHUMHU 3aBAAHHSAMU JI€P’KaBHOI perio-
HaJbHOI NOJITUKU € 30€peKeHHS LUIICHOCTI Ta €IHOCTI TEPUTOPIH, TOCATHEHHS
OanaHCy 3arajbHOJCP)KaBHUX Ta PETIOHAIBHUX IHTEPECIB, CKOPOUSHHS BiIMIHHOC-
TeH y COLiaIbHO-€KOHOMIYHOMY PO3BUTKY Ta PiBHI KUTTS HACEJICHHS, CTBOPEHHS
OZIHAKOBMX YMOB JUIsl YCIX IPOMaJIsTH HE3aJIEKHO B1J MicLd iX IPOXKUBAHHS.

Taxki pi3H1, Ha NEePIINH MOIIA, LT IPU3BEIIN 10 TOTO, 1110 Y MEXaxX Jep:KaBHOI
perioHaNbHOT MOJITUKKA BUOKPEMITIOIOTHCS KiJIbKa HAIPSIMIB, a caMe: eKOHOMIYHHI,
IHHOBALIWHUH, COLlaJIbHUN, T'yMaHITapHUHA, TPUPOAOOXOPOHHUM, MirpaniiHuii,
IIpOMHMCIIOBUH To0. BpaxoByrouu Te, 1110 yC1 BOHM NIPE/ICTaBIIEH] K Ha 3arajbHO-
JIep’KaBHOMY, TaK 1 Ha pErioHajIbHOMY PiBHI, BUHUKAE MOTpeda y iX y3ro/pKeHHI
MIJK COOOI0 Ta JIONOBHEHHI ojiHe oxHoro [1, c. 170].

Cepen nepesiueHUX HaIpsSMIB caMe €KOHOMIYHA CKJIa/10Ba JAEepP>KaBHOI perio-
HaJIBHOI MOJIITUKY HacaMIlepe/l 0B’ s13aHa 3 JIepyKaBHUM PETYJIIOBaHHAM COLliallb-
HO-€KOHOMIYHOI'O PO3BUTKY PETIOHY Ta PIBHEM KHUTTS HACEICHHS, aJKe 11 METOIO
€ 3ano0iranHsi 3HAYUHUM PO3PUBAM y IMX MOKA3HHUKAX, 3a0€3MEeUEHHS CTIHKOTO
i1 30a7aHCOBAaHOTIO PO3BUTKY PEriOHIB, CTUMYIIOBAHHSI €KOHOMIYHOT aKTUBHOCTI
y KPU30BHUX Ta BIJCTaJWX perioHax. 3 HaBeICHOro BOAYAETHCS, IO EKOHOMIYHI
BIJHOCHMHHU HAJIEKATh 10 0Aa30BOr0 piBHS JEp>KaBHOI perioHalbHOI MOJITUKH,
OCKUIBKH BC1 1HIII ii CKJIa0B1 — collianbHi, 1eMorpadiyHi, eKOJIOTIYHI € 3aIeKHHU-
MU BiJI IKOCTI peaji3alii 1ep>KaBo0 eKOHOMIYHOI O THKH.

JlepaBHa perioHaJIbHa MOJIITHKA SBIISIE COOO0 CKIIA/I0BY YAaCTUHY 3arajbHOJep-
YKABHOI CTpaTerii eKOHOMIYHOTO PO3BUTKY YKpaiHu. BripoBaikeHHsI cTparerii eKoHO-
MIYHOTO PO3BHUTKY 3IIMCHIOETHCS 3aBSIKM ONTUMAJIBHOMY TTOE€JHAHHIO OIOKETHOL
JeLeHTpasti3aLii Ta AepKaBHOTO PETYIFOBAHHA MAaKPOCKOHOMIYHHUX ITPOLIECIB.
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3aBISKH TaKOMY MEXaHi3My (DYHKI[IOHYBaHHSI €KOHOMIYHOI MOJIITUKHA MOXHA
CTBEp/XKYBATH T€, 110 €KOHOMIYHA PerioHaNbHa MOJITHKA MICTUTh y CO01 rocmo-
JapchbKuil KOMIOHEHT. OJTHaK TOBOPUTH MPO HASIBHICTh FOCHOAAPCHKOT CKIIA0BO1
MOJKJIMBO JIMIIE y JBOX KOHKPETHMX BHUIAJKaX: MO-IEpIIe — Yy TOMY pasi, KOJIu
3aX0JI EKOHOMIYHO1 PEriOHAIbHOT MOMITUKY CIPSIMOBaHI Ha TOCATHEHHS BUKITIOU-
HO €KOHOMIYHOTO pe3yibTary Ta, HO-Apyre, — KOJHM perioHaibHa MOJITHKA CIps-
MOBaHa Ha JIOCATHEHHSI HE €KOHOMIYHMX PE3yNbTaTiB, MPOTE 3a JJOIMOMOIOI0 BU-
KOPHUCTAHHS €KOHOMIYHUX 3aCO01B.

JlepkaBHa perioHajbHa MOMITHKA € CKIIaJHUM, (yHKIIOHAIbHO HAaBAaHTAKEHUM,
COLIaJbHUM, Y TOMY YHCJi MOJITHKO-IIPABOBUM (BHYTPIIIHBOIOIITUYHNAM 1 30B-
HIIIHBOMOJIITUYHUM ), EKOHOMIKO-TIPaBOBUM (BHYTPIIIHBOCKOHOMIYHUM 1 30BHIILI-
HbOCKOHOMIYHUM) SIBUIIEM [2, €. 76]. Y 3B’SI3KY 3 IIUM J10 3aKPIIICHHS Ha 3aKOHO-
JTaBUOMY PiBHI MOHATTS «JIep>KaBHA PErioHalbHA MOJIITUKA» AOCIIAHUKAMH OYyJ10
PO3pO0ICHO BEMKY KUTbKICTh HAYKOBUX IIAXOAIB 10 Hioro Bu3HaueHHs. [lepeBax-
Ha OUIBLIICTH 13 HUX PO3MIsLAalia JepKaBHY PeriOHaIbHY MOJIITHKY Y MeKax Biac-
HUX HayKOBUX CIIPSIMYBaHb, 1110 YHEMOXKJIMBIIFOBAJIO BUPOOIEHHS Ta 3aCTOCYBaHHS
€IMHOTO TIOHSTTSI.

V pi3Hi nepiofy CTAHOBICHHS JIEPKaBHOI PETiOHATIBHOT MOTITUKY PUIMaacs
BEJIMKA KUIbKICTh HOPMAaTUBHO-IIPABOBUX AKTIB, 3MICT SKMX 3HAUHOIO Miporo OyB
IHTerpoBaHU y TeKCTi 3akoHy Ykpainu «IIpo 3acamu neprkaBHOI perioHajabHOI
MOJIITUKKWY». TaKuM YMHOM, KpIM Ha3BaHOTO 3aKOHY YKpaiHU, 3aKOHOJABCTBO 3 IH-
TaHb JIEPXKABHOI PErioHaNIbHOT MOJITUKU ckiafaeThes 13: Koneruryuii Ykpainu,
3akoHiB Ykpainu «IIpo 3acagu BHYTpILIHBOI 1 30BHIIIHBOI NOTITUKW, «[Ipo cTu-
MYJIFOBaHHS PO3BUTKY PErioHiBy», «IIpo MiciieBe camMoBpsAyBaHH: B YKpaiHi», «I1po
MICIIEBI JiepKaBHI afMiHIcTpaliii», «[Ipo TpaHcKkopaOHHE CIIIBPOOITHUIITBOY, «I1po
peryatroBaHHS MicTOOYIIBHOT IisIbHOCTI», «IIpo AeprkaBHI HTBOBI MPOTpamMmy,
«IIpo nepaBHE MPOrHO3yBaHHS Ta PO3POOIECHHS IPOrpaM eKOHOMIYHOIO 1 COLi-
albHOTO PO3BUTKY YKpainmy», «IIpo I'enepanbHy cxeMy maHyBaHHs TEPUTOPIL
VYkpainu» Ta 1HIIUX 3aKOHIB YKpainu, akTiB I[Ipe3unenta Ykpainu, Kabinery Mi-
HicTpiB YKpaiHH, a TAKOXK MIXKHAPOIHHUX IOTOBOPIB YKpaiHH, 3rojia Ha 000B I3KOBICTh
sKuX HajaHa BepxoBHoto Panoro Ykpainu [3].

Ha cborogHi B 0CHOBy HOPMaTHBHO-IIPaBOBOi 0a3u MeXaHi3My JAep>KaBHOI pe-
rOHAJIBHOT MOJIITUKH, OKPIM BUILEBUKJIQJIEHUX HOPMAaTUBHO-IIPABOBUX aKTiB, TAKOX
BXOJIAITh: JlepkaBHa cTpareris perioHaJbHOro po3BUTKY Ha nepion 10 2020 poky,
[TonoxenHs Mpo MiHICTEPCTBO pPerioHaIbHOTO PO3BUTKY, OyIIBHUIITBO Ta XKHUTJIO-
BO-KOMYHaJIbHE FOCIOAAPCTBO YKpainu, [1opaaok miAroToBKy, yKiaJeHHs Ta BU-
KOHAHHS YTOJ IIOI0 PEriOHAIEHOTO PO3BUTKY.

I3 mpuiinsaTram 3akony Yipainu «IIpo 3acaau nep:kaBHOI perioHaIbHOI MOJIi-
TUKI» BU3HAYEHO MPaBOBi, EKOHOMIYHI, COIiaJbHi, €KOJOT14Hi, TyMaHITapHi Ta
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oprasizarliiiHi 3acajy Jep>KaBHOI PET10HATILHOT MOJIITUKH, a TIOHATTS «JIep:KaBHA
perioHanbHa MOIITHKa» HaOYJIO CBOTO 3aKOHOAABYOTO 3aKPIIJICHHS.

Baxuusicts 3akony Ykpainu «IIpo 3acaau qep:kaBHOI perioHaIbHOT HOMITUKID
HOJISITAE Y TOMY, 1110, ITO-TIEpIIe, BU3HAYEHO Ta 3aKPIIUIEHO IIPABOBY OCHOBY (hop-
MyBaHHs Ta peai3allii 1ep>KaBHOI PerioHaJIbHOT MOMITUKY SIK CKJI1a/10BO1 YACTHHU
BHYTPIIIHBOI NOMITUKK YKpATHH; O-APYTe, CTBOPEHO MIPABOBY Ta KOHIICTITYaIbHY
6a3y, 1110 BU3HAYaTUMeE aJITOPUTM JisUIbHOCTI IepKABU Ta IHIIMX CY0 €KTIB IMyOmiy-
HOTO IIpaBa.

Bapto Haronocutu Ha TOMY, 1110 3aIIPOBAPKEHHSI MEXaH13MYy (PYHKII10HYBaHHS
JIepKaBHOI perioHaNIbHOT MOJITUKY MOMIJIMBO JIUIIE Yy pasi ¢ikcamii 1k y 3aKoHi
Vkpainu «IIpo 3acaau nep:xaBHOT perioHaJbHOI HOMITUKWY», TaK 1y 3aKOHOJIABCTB1
3 IUTaHb JEPKABHOT PErioHaJIbHOT MOJITUKH, YITKUX Ta KOHKPETHUX IOPUANYHHUX
CKJIa/IOBUX JIEP’KAaBHOI PETriOHANbHOI MOMITUKH, 5IK1, OyAydH 3aKpIIJIEHUMH Yy HOP-
MaTUBHO-TIPABOBOMY aKTi BHUIIOI IOPUIUYHOT CHUIIH, HIAJIATaI0Th 000B’ I3KOBOMY
3aCTOCYBAHHIO Ta BUKOHAHHIO.

Ha3Banuii npuHIIMI MOBHICTIO BimoBigae BuMoram cT. 19 Koncruryii Ykpa-
1HM, BIATOBIJIHO 0 SIKOi «OpraHu Jep>KaBHOI BJIAJHM Ta OPraHU MICLIEBOIO CaMo-
BpSIyBaHHS, X T0Caa0BI 0COOM 3000B’s13aH1 JiATH JHILE HA IMiJICTaBl, B MEXax
MIOBHOBAXKEHb Ta y cHocio, 1o nepeadadeHi KoHcTuryiero ta 3akoHaMu YKpaiH»
[4]. Takum 9rtHOM, CY0’ €KTH JIep>KaBHOT periOHAIBHOT MOJIITUKU MOXYTh peaizo-
BYBATH JIMLIE T1 HANIPSMU Ta 3aBJaHHS, K1 1epe10ayeHi YNHHUM 3aKOHOJJaBCTBOM
VYkpainu. be3 3akpimieHHs: y 3aKOHOJABCTBI MEBHOI CKJIaI0BOI PETiOHAIBHOT T0-
TMITUKHU Ta MeXaHi3My i1 peamnizailii HEMOXJIMBE BUKOHAHHS 11JIel MOCTABICHUX
JIep>KaBHOIO PEriOHAJIBHOO MOJIITHKOIO.

[lin nep>kaBHOIO PEriOHAIBHOIO MOJITHUKOIO PO3YyMIIOTh HOJITUKY AEpKaBH,
CIpSIMOBaHYy Ha 3a0€3IEUYCHHS COIaIbHO-€KOHOMIYHOTO Ta CYCHUIBHO-TIONITHY-
HOTO PEerioHaJbHOTO PO3BUTKY. PoJb JepxaBu y TaKOMY BUIAJKY 3BOAMTHCS J10
MIITPUMKH PETIOHIB Y BUIJISIII HOPMATHBHO-TIPABOBOTO 3a0€3IMEUCHHSI Ta MaTepi-
aJbHO-(D1IHAHCOBOTO 3a0€31eUeHHSI, BU3HAYEHHS 3araJIbHUX IIPIOPUTETIB PEriOHAb-
HOTO PO3BHUTKY KpaiHu. Takok MOxe 31HCHIOBATHCS IepKaBHE MAaKPOCKOHOMITHE
peryroBaHHs, MpsiMa y4yacTh JepXKaBU B €KOHOMIYHMX BIJIHOCHMHAX Ha 3acajiax
JIepKaBHO-IPUBATHOTO MTAPTHEPCTBA TOWIO |5, C. 68].

BpaxoBytouu Te, 1110 00’ €KTaMu Jiep>KaBHOI perioHaIbHOT MOJIITUKH HacaMIIlepes]
CTaIOTh «IPOOJIEMHI» PErioHH, BUHUKAE MTOTpeda B 3aKpIIUIEHH] Ha 3aKOHOIaBUOMY
PiBHI THUX IOPUANYHUX (PAKTIB, HA MiACTaBI AKUX PET1OH BU3HAETHCSA MPOOIEMHUM
Ta MoTpedye Aep>KaBHOI TOTIOMOTHU.

Takumu KpuTepisIMU MOKYTh OyTH: PIBEHb EKOHOMIYHOTO PO3BUTKY, CTAH TEX-
HIYHOT 1H(paCTPYKTypu Ta OCHOBHHX BHUPOOHMUYUX (OH[IB, PIBEHb KyMiBEIbHOI
CIPOMOYKHOCTI HACEJICHHs Ta PIBEHb PO3BUTKY MAJIOro MiIPUEMHULITBA, TUII Te-
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PUTOPIaNTBHOI CTPYKTYPH TOCIIOAAPCTBA, TEMITH MPUPOCTY HACEIEHHS, eTHIYHA
CKJIa/I0Ba HACEJICHHS PETi0HY, €KOJIOTI4HI YMOBHU PErioHy, CTaH KPUMIHOTEHHOI
CUTYyallii y perioHi, NOJITUYHA CUTYaLlis ToIlo [6, c. 136].

VY pe3yabrari BAOKpEeMJICHHS Ta 3aKPIIUICHHS Ha 3aKOHOJIaBUOMY PiBHI TIOI0HOT
kjacudikanii yMoB, 3a SIKUX PEriOHH MOXKYTh BU3HABaTUCs NMPOOJIEMHUMU, BUHUK-
HYTb 1 HOBI BUIM Kiacuikarii «rmpobiaeMHux» perionis. [Ipu mpomy kinacugikaris
perioHy sIK MpoOJIIEMHOI0 Ma€ 3/11HCHIOBATUCS B EKOHOMIYHOMY Ta T'OCIOIAPCHKO-
npaBoBoMy ceHcl. OfHak BapTo MmaM’sATaTH Ipo Te, 110 Jep’KaBHA perioHajabHa
OJIITUKA CIIPSIMOBAaHA TAKOX 1 HA PEriOHHU K TaKl, OCKIJIbKU HABITh AKILO PET1OH
HE € «IPOOJIEMHUM» JeprKaBa Ma€ MiATPUMYBATH HOTO KOHKYPEHTOCIIPOMOXKHICTh
Ta HE JOMYCKaTH HOro NepeTBOPEHHS Y IpoOiIeMHuil abo AerpecuBHUN.

3akoH Ykpainu «lIpo 3acaau nep:kaBHOI perioHalbHOI MOJITUKW» BU3HAYUB,
10 3aKOHO/ABCTBO 3 MUTAaHb JEP>KABHOI PEriOHaIbHOI MOJITUKU CKIAJA€ThCSA 13
NPUAHATHX paHillle HOPMAaTUBHO-TIPABOBUX aKTiB. Takuii miaxia MpuU3BiB 10 TOTO,
110 3aKOHO/IaB4a 0a3a 3 MPUUHATTSIM HOBOT'O 3aKOHY HE OTpHMaja MeXaHi3M BU-
3HAYEHHS «IIPOOJIEMHHX)» TEPUTOPIH.

3akoHoM Ykpainu «IIpo cTuMyItoBaHHS pO3BUTKY PEriOHIBY» JIUIIE YACTKOBO
Bi100pakeHO IOpUANYHI ()aKTH BU3HAHHS PETiOHY «IIPOOIEMHUMY, 30KpeMa BU-
3HAYEHO MOHSATTA «JIENPECUBHA TEPUTOPIsH» Ta HAAHO MEPENTiK YMOB, 32 SIKUX
TEPUTOPIsl BU3HAETHCS JECNPECUBHOIO, )KOJHUX IHIIUX MEXaH13MiB BU3HAYECHHS
«TPpOOIEMHUX)» TEPUTOPIN HE TiependadeHo. O HaK BapTO 3a3HAUUTH, 10 3aKOHOM
Vkpainu «IIpo 3acaau aep:kaBHOI PEriOHANBHOI MOMITUKWY) BBEACHO MOHATTS
«MaKpOPETIOH» Ta «MIKPOPETIOH», IPOTE Y SIKOMY BHUIIaJIKy BOHU CTBOPIOIOTHCS
Ta 3a IKUX YMOB B HUX pealli3yeThCs AepKaBHA PEriOHaIbHA MOJITHKA — 3aKOHOM
HE BU3HAYCHO.

[TpoBenenuii aHasi3 3aKOHOJABCTBA 3 MUTAHb JEPKABHOI pPerioHaNIbHOI MOJIi-
TUKH CBIIYUTH MPO BIJCYTHICTb Y HBOMY ChOTO/IHI JOCTATHHOTO MOHATIHHOTO
arapary, 3a JI0IIOMOI'0I0 SIKOTO MOYKHA IIIBHUJIKO IIPUBECTHU B IO IMOCTaBIIEH] Jep-
YKaBHOIO PETiOHAIBHOIO MOJTITUKOIO IUT1 Ta OTpUMATH €(EeKTUBHUI Pe3yibTar.

Oxpim 3araJbHONPUHHATOTO Ta 3araJbHOBKHUBAHOTO MOHATTS «JICTIPECUBHA
TEPUTOPIs», B YKpaiHi BUHUKIIM HOB1 HOHATTS «TEPUTOPIi MPOBEICHHS aHTUTE-
POPUCTUYHOI omeparlii» Ta «OKynoBaHi TepuTopii». Bka3zani heHOMEHHU TaKOX
MOTPEOYIOTh J1€BOTO MEXaHI3My peaiizallii 1ep>KaBHO1 perioHaJbHOI MOJITHKH,
aJKE Ha IIUX TEPUTOPIAX BiIOYBAETHCS rOCMOAAPChKA AiSUIbHICTD, IPOJOBKY€Th-
cs1 po0oTa Cy0’€KTiB rOCIOIapIOBAaHHS 3 BUTOTOBJIEHHS 1 peali3alii NpoayKIii,
HaJIal0ThCS MOCITYTH BapTICHOTO XapaKTepy, Bi10yBa€ThCsI MEPEMIIICHHS TOBAPiB
TOIIIO.

CprOrozHIIIHS peakilist Iep>KaBy Ha 1X MOsIBY IPOSBIISIETHCS y 3aX0Aax OJI0Ka/IH,
110 € OJTHIEIO 13 GOPM JIePKABHOI peTiOHATBHOI MOITHKK B YMOBAaX CKJIATHUX BijI-
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HOCHH 13 CYCIJTHBOIO JICPKaBOI0. BUOKpEeMIIEHHS X KaTeTropiil TEPUTOPIil Ta po3-
poOIeHHS MeXaHI3MIB peaizallii JepKaBHOI PEriOHAIBHOI IMOITUKA Ma€ HOCUTH
JIOBTOCTPOKOBHIA, OaraToeTamHuiA Ta PalioHATBHHINA XapakTep.

VY 3B’s3Ky 3 TIOSIBOIO BKa3aHHMX TEPUTOPIH, K1 UM HE HAKOUIbIIE MOTPeOyIOTh
J€BOT Ta PE3yJILTATUBHOI IEP>KaBHOT JIOTIOMOTH, TIOCTA€ HEOOX1THICTh Y IOTIOBHEH-
Hi 3akony Ykpainu «IIpo 3acaau nep:kaBHOI perioHaJIbHOT MOJITUKNY) MEXaHI3MOM
3aMpoBaKCHHSI Ta peaizallii 1ep>KaBHOI PeTiOHABHOT MOMITUKY HA HUX.

BincyTHicTh MeXaHi3My BU3HAYEHHS «IPOOJIEMHHX» TEPUTOPIA MPHU3BIB 10
BIICYTHOCTI THMOJIOTIi mpobiemMuux teputopiid. Knacudikaris Takux Teputopii
o30aBysie IepKaBy MOKIUBOCTI PO3POOUTH Meperik 3aco0iB Ta COCO0iB, SKi
0 103BOJIMIIN €(PEKTUBHO BUBECTHU TEPUTOPIi 13 CTaHY «IIPOOJIEMHUX» Ta 3pOOUTH
3 HUX KOHKYPEHTOCTIPOMOXKHI perion# [7, ¢. 214]. YV 3B’s13Ky 3 UM BUHUKA€ HEOO-
X1IHICTh Y HasSBHOCTI 3aC00iB, SIKi CHIPUATHMYTH IiIBUIICHHIO KOHKYPEHTOCIIPO-
MOXKHOCTI PETi0HIB Ta OyayTh €(DEKTUBHUMHU y BUKOpUCTaHHI. OJHUM 13 TaKUX
3ac00iB cTtaB 3akoH Ykpainu «IIpo nepxkaBHy J0moMory cy0’ekram rocrnoiapio-
BaHHS, SIKUH CIIPSIMOBaHHI Ha 3a0€3MeueHHsI 3aXUCTY Ta PO3BUTKY KOHKYPEHIIi1,
BCTaHOBJIIOE MIPABOBI 3acaj iy MPOBEACHHS MOHITOPUHTY JEP>KaBHOI TOMOMOTH
cy0’€KTaM TOCIOJapIOBaHHS Ta 3/1MCHEHHS KOHTPOJIO 3a JOMYCTHMICTIO TaKOi
JIOTIOMOTH ISl KOHKYPEHIIi.

Takum yuHOM, JIHIIIE 32 TOTIOMOTOI0 HOPMATUBHO-TIPABOBHUX aKTiB MOMJIMBO
BU3HAUUTHU NATITPY IOPUTUIHUX SBUIIL, K1 BU3HAYAIOTH «IIPOOJIIEMHICTH» TOTO YU
1HIIIOTO perioHy Ta 3a0e3MeuyoTh peasizallilo Jep>KaBHOT perioHaIbHOI MOMITHKU
3aBJISIKM CHCTeMaTH3allii Ta kiacudikamii CHCTeMH 3aX0/1iB eKOHOMIYHOTO, (piHaH-
COBOTO, OpraHi3aIiiHoro, 1HOPMAIIIHOTO, OCBITHHOTO Ta IHIIIOTO XapaKTepy.

CaMe ToMy BUpIIIEHHS TIOCTABIEHUX JEPKABHOIO PET1I0HAIBHOIO TOJTITHKOIO
3aBJlaHb MOTPeOy€e HASIBHOCTI HE JIEKJIAPaTUBHOTO, @ YITKOIO Ta KOHKPETHO BU3HA-
YEHOT0 3aKOHOJIABCTBA, sIke O HaJaBaio HOCTaTHIM MOHATIHHMIA anlapaT Ta iHCTPY-
MEHTaJbHE 3Ha4eHHA [8, c. 91].

BaxxnuBoro cki1a10BoI0 30a1aHCOBAHOTO PO3BUTKY PET10HATBLHOT €EKOHOMIKH Ta
COILIaJIbHO-€KOHOMIYHOT'0 MIOTEHIIially PErioHy € CTpaTeriyHe IJIaHyBaHHS JIepKaB-
HOT perioHaJIbHOI MOMITUKH. [ 0JIOBHMM Ta 0a30BUM €JIEMEHTOM JIEP>KaBHOTO CTpa-
TEriYHOTO TUIaHyBaHHS PET10HAIBHOT MOJIITUKH € COL1alIbHO-€KOHOMIYHA /11arHOC-
THKa PETiOHIB, 32 JOIIOMOTOIO SKOT MOYKJIMBO BU3SHAYHTH COI1aJIbHO-CKOHOMIYHHIA
CTaH PETiOHY, YN HAJICKUTH BiJI 10 «ITPOOIEMHOI» TEPUTOPII, 10 K0T came KaTero-
pii mpo6ieMHoi TepUTOPii Ta sIKi 3aX011 HeO0OX1HO Oy/ie 10 HhOTO 3aCTOCOBYBATH.
3akpirIeHHsI MEXaHi3My COI1aIbHO-€KOHOMIYHOI JIIarHOCTUKH PET10HIB Ha 3aKO-
HOJIAaBYOMY PiBHI JO3BOJIUTH BUSHAYUTHU €IUHUN CIIOCIO BUSHAYEHHS TIPOOIIEM, SKi
BHHUKAIOTH y PErioHaXx, Ta MUISXH 1X TOAO0TaHHS.
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O0’exTOM CTpaTErivHOro IJjaHyBaHHS BUCTYIMA€ PErioH, SIKUW MOEAHYE BCl
raiy3i Ta cepu HOro KHUTTEAISIIBHOCTI, COIialIbH1, eKOHOMIUH1 MTPOIIECH, L0 MPO-
TIKalOTh Ha HOro TepuTopii. 3aKOHOIABLIEM Y HOPMATUBHO-IIPABOBUX aKTaX PErioH
BH3HAYCHO SIK TepUTOPit0 ABTOHOMHO1 Pecry6Omiku Kpum, o6macti, mict Kuepa Ta
Cesactonoss. Takuit miaxig po3misiiae PerioH K CKIaJHy TEPUTOPIaIbHY CYCIUIb-
HYy CHCTEMY, 1[0 € JAHKOIO aJMiHICTPaTUBHO-TEPUTOPIAIIEHOTO YCTPOIO YKpaiHU
1 € TEpUTOPI€IO B aAMIHICTPATUBHUX OJMHUIIIX 00JacTi YKpaiHu.

BapTo 3a3HaunTH, 1110 MOHATTS «PETIOH» MEePEecTaB OXOIUIBATH BUKIIIOUYHO
aJIMiHICTpaTUBHO-TEPUTOPIaTIbHUM 101171 YKpaiHu Ha 001acTi, a TOMY 3aKOHO/1aB-
1eM K 00’ €KTH JepKaBHOI perioHajIbHOI MONITUKA BU3HAYEHO MaKpOPETiOH Ta
MikpoperioH. 3akoHoM Ykpainu «IIpo 3acaau nepkaBHOI perioHanbHOT HOTITUKI
3a3HAYEHO, 110 MAKPOPETIOH — YacTHHA TepHUTOPii YKpaiHU y CKIIa/i JEKiIbKOX
PErioHIB 4M iX YacTHH, 00’ €IHAHUX 3a CIUIBHUMU O3HaKaMH, KM MPUTaMaHHI
CHUIBbHI MPOOJIIEMH PO3BHUTKY, B MEXKaX SIKOI peati3yroThCsl CrelialibHi AJs i€l
TEPUTOPIi MPOrpaMH PErioHaIbHOTO PO3BUTKY, & MIKPOPETIOH — YaCTHHA TEPUTOPIL
periony, 110 XapaKTepU3yEThCA TEPUTOPIATBLHOIO IITICHICTIO Ta 0COOIUBOCTIMHU
PO3BUTKY, B MeXaX SIKOI peasi3yloTbCs CIIeLialbHl JUIsl i€l TepUTOpPii IPOEKTH
pErioHaTBHOTO PO3BHUTKY [3].

Takuii po3mmpeHuii miaxia 10 BU3HAYCHHS 00’ €KTIB JepKaBHOI perioHaabHOI
MOJIITUKYU NOTpedye po3poOJIeHHS Ta 3alpOBaKEHHs HE JIMILIE Jep>KaBHOI Ipo-
rpaMu perioHajabHOI PO3BUTKY Ul BCl€l KpaiHu, a i BIacHy Mporpamy JUisl KOx-
HOTO OKpeMoro periony. CaMe coIialbHO-eKOHOMIYHE IarHOCTYBaHHS JO3BOJIHUTH
BU3HAUUTH, SIKI cCaMe 3aXO0/H AP KaBHOI JOIIOMOTH Ta Y SIKUX HaIlpsiMax norpelye
KOKEH PErioH 3 ypaxyBaHHSIM HOro oco0aMBOCTEH Ta mpodiiem.

3 MeTOo10 BUSBJIEHHS €()EKTUBHOCTI JI1 TAKMX PErioHaJIbHUX MpPOrpaM BH-
HUKae oTpeda y CTBOPEHHI CHCTEMH MOHITOPUHTY, SIKa TOJISATAE y BUSBICHHI
3MiH, SIK1 B1IOyJIUCS UM HE BIAOYIUCS; 32 IKUIM IPOMIXKOK Yacy BiZIOyIHCs 3MIHH;
AKUN XapaKkTep Malu I 3MIHH; SIK BOHU BIUIMHYJIM HA NOKpAIleHHS CUTyalil
y perioHi.

BukopucTanHs Takoi CHCTEMH MOHITOPHHTY JI03BOJIMTH, O-TIEpIlie, BU3HAYATH
e(eKTUBHICTb 3aC001B, 5IKi 3aCTOCOBYIOTHCS [UIs TO10JIaHHS IIPOOJIEM PETiOHY, 1110
B MOAAJBUIOMY IPU3BEACHE A0 BUPOOICHHS €(PEKTUBHOIO MPAKTUYHO J0CBINY,
KU Hajgam Oyle BUKOPUCTOBYBATHCS B aHAJIIOTIYHUX BHITAJKax Ta, MO-APYTe,
y pa3i JIOCATHEHHsI IPOTPaMOI0 CBOET 11T HEOOX1HO Oy/ie 3MIHIOBATH ii Ha 1HITY
Iporpamy, 3 IHIIMMHU UMY Ta 3ac00aMu 1X JOCATHEHHS.

Bianosigao no 3akony Ykpainu «IIpo 3acanu nepskaBHOI perioHaaIbHOT MOJTi-
TUKW» TOBHOBAXXEHHSAMH Y (popMyBaHHI Ta 3a0e311e4eHH1 JepKaBHOI perioHaIbHOI
nonitTuku HajguieHi Kabiner MinictpiB Ykpainu Ta MiHICTEPCTBO PETiOHAIBLHOTO
PO3BUTKY, Oy[liIBHUIITBA Ta >KUTIOBO-KOMYHAJIBHOIO IOCIOJApCTBA YKpaiHH, sIKe
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MIPOBOJUTH B YCTAHOBICHOMY TOPSIKY MOHITOPHHT COIiaJIbHO-€KOHOMIUYHUX Ta
IHIIMX MMOKa3HHUKIB PO3BUTKY PETiOHIB, pallOHIB 1 MICT 00JacHOrO, pecnyOikaH-
chKoro B ABTOHOMHIH Pecmy6mini Kpum 3HaueHHs; hopmye mepetik MoKa3HHKIB,
3a IKUMU MPOBOJIUTHCS MOHITOPHHT PO3BUTKY TEPUTOPIH 1 BUSHAHHS 1X JIETIPECHB-
HUMU; po3po0IIsie 3a ydacTio IHIIMX IEHTPAaJbHUX OpraHiB BUKOHABUOI BJIaJH,
BIIMOBITHUX MICIIEBUX OpPraHiB BUKOHABYOI BIAJU Ta OPTaHIB MICIIEBOTO CaMO-
BPsIIyBaHHS [IPOrpamMu MOI0JaHHS IEIPECUBHOCTI TEPUTOPIH 1 MPOBOAUTH MOHI-
TOPUHT 1X BUKOHaHHS [9].

V 3B’A3Ky 3 HasIBHICTIO TAKOTO KOJIa TOBHOBAYKEHb, 1110 CTOCYIOThCS 1€PKaBHOI
perioHaabHOI NOMITUKH, MiHICTEPCTBO PETriOHATIBLHOTO PO3BUTKY, OY/IIBHUIITBA Ta
KUTIOBO-KOMYHAJBHOIO rocnojapcTBa Ykpainu nojgae Kabdinerosi MiHicTpiB
VYKpaiHu Mpono3uLii 010 HOPMAaTUBHO-IIPABOBOI0 3a0€3MEUEHHS 3 MUTAaHb PErio-
HAJTBHOT MOJITUKHU. TakuM 4MHOM, po00Ta caMe IbOTO OPraHy 3a0e3Ieuye He JIUIIIe
e(eKTUBHE BITPOBAKEHHS JIEP>KaBHOI PET10HABHOI TOJITHKH, & M TOCTATHICTH 11
HOPMAaTUBHO-TIPABOBOT'0 3a0€3MeUeHHS.

BunukHeHHs y Halii KpaiHi riOpuIHUX BITHOCHUH 13 CYCIJHBOIO JI€PKAaBOIO
IIPU3BENIO 10 CTBOPeHHsI MiHicTepcTBa 3 MUTaHb TAMYACOBO OKYIIOBAHUX TEPUTO-
piif Ta BHYTpPIIIHBO MIEpeMilIeHnX 0ci0 YKpaiHu, sike € TOIOBHUM OPTraHOM Y CHC-
TeMI IIEHTPAJIbHUX OPTaHiB BUKOHABYOI B/, a TOMY 3abe3mneuye popmMyBaHHS Ta
peaini3ye nep>kaBHY MOJITHKY 3 TUTaHb ABTOHOMHOI PecryOmiku Kpum i micta
Cesacromnosns Ta okpemux tepuropiii Jlonenpkoi ta Jlyrancokoi o0nacreit, i1e op-
TaHU JIeP’KaBHOI BIaJld TUMYAcOBO He 3/1HCHIOIOTH CBOI TOBHOBAKEHHS.

BucHoBkuU. BuknaieHne cBiTUUTE PO HASIBHICTh MO3UTUBHUX PE3YIIBTATIB, 30-
KpeMa CTBOPEHHS HOPMAaTHUBHO-NPABOBOI 0a3u Il BOPOBAKEHHS J1€pPKaBHOI
perioHanbHOI MOMITHKU. OJIHAK ICHY€E P HEJOMIKIB, BUIIPABICHHS SIKUX CIIPHS-
THUME OLIbIII IOCKOHAJIOMY (DYHKI[IOHYBAaHHIO MEXaHI13MY JI€P>KaBHOI perioHaIbHOi
MO TUKU.

1. Ha 3akoHO/IaBuOMY piBHI HEOOX1IHO KOHKPETU3YBATH Ta KIacu(iKyBaTH Mo-
HATIMHUH armapaT «mpoOIeMHUX TEPUTOPIi», IO TOTPEOYIOTh 3aX0/1iB pEriOHAb-
HOT MOJITUKH JIepKaBH, B TOMY YHUCIIi 1 TOCIIOJapChKO-IIPAaBOBOro xapakTepy. [Ipu
LbOMY KBasi(iKalis TEpUTOPIi K MIPOoOIEMHOI Ma€ 3/11HCHIOBATUCS 3a JOIIOMOI0I0
HOPMAaTHBHO BCTAHOBJICHUX KBai(iKalliMHUX KPUTEPIiB, 30KpeMa €KOHOMIUYHUX
MOKA3HMKIB 11 pO3BUTKY.

2. HeoOx1aHO 31IHCHATH TTOTIEPETHE BUSHAYEHHS Ta HOPMATUBHE 3aKPITIIICHHS
CTaHy KO)KHOTO PETi0HY, IKUH MiANaae miJ MOHATTS «IIpobiaeMHoi TepuTopii. Lle
JI03BOJINTH KOHKPETH3YBATH 3aCOOH TOCIIOIaPCHKOTO-TIPABOBOTO XapaKTepy, Mo ix
Mae BKJIIOYaTu B ce0e mporpama perioHajJbHOrO PO3BUTKY caMe AJIs i€l TepuTopii
3 ypaxyBaHHSM ii EKOHOMIYHUX ITOKA3HHKIB.
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3. BpaxoBytouu, 1110 00’ €KTH JIep>KaBHOT PErioHAIbHOI MMOJIITUKY HE OXOILTIO-
IOTHCS JIUIIIE TEPUTOPISIMH aIMiHICTPATUBHO-TEPUTOPIATIBLHOTO MONALTY YKpaiHu,
a TOMY NPOrpaMH PEriOHaJIbHOIO PO3BUTKY MAlOTh ICHYBATH Uil KOKHOTO HasiB-
HOTO B KpaiHi PErioHy 3 ypaxyBaHHSIM HampsMiB iX TOCIOAapChKOT AISITBHOCTI.

4. YTBOpEHHS HOBUX ()EHOMEHIB «T€PUTOPIi IPOBEIECHHS AHTUTEPOPUCTUYHOT
oreparii» Ta «OKyImoBaHi TepUTOPii» MOTpedye 3aKpIIUICHHS Ha 3aKOHOJAaBUOMY
piBHI 3aX0/IiB 3’5ICYyBaHHs 0COOJIIMBOTO CHELIAILHOIO PEXXUMY 3/11HCHEHHS rOCIIO-
JAPCHKOI MISUIBHOCTI Ha TAKUX TEPUTOPIAX, SIKI € HAWBAKIUBIIIUM IHCTPYMEHTOM
peaiizariii Aep)KaBHOI PET1OHATBHOI MOJIITUKH.

5. 3 MeTo10 BUSIBICHHS €()eKTUBHOCTI JIEPKABHOI PerioHaIbHOT HOMITUKH HE00-
X1IHO CTBOPUTHU CUCTEMY MOHITOPHHTY 3MiH, sika O JO3BOJWJIA BUSBUTH OTPEOy
y 3alpoOBaPKEHHI TOTO Y 1HIIOTO HAMPSAMY T'OCIOAAPCHKOI AiSIbHOCTI.
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JI. C. TEPTBIIIIHA
coucKarenb Kadenpbl X03sHUCTBEeHHOrO MpaBa HallmoHa bHOTO I0pUAMYECKOTO YHU-
BepcuteTa umeHu Spociasa Mynporo, XapekoB

PETMTOHAJIBHASA ITOJIMTUKA I'OCYJIAPCTBA:
3AIAYM XO3AMCTBEHHO-ITPABOBOT'O OBECIIEYEHMUS

Crarbs mocBsIIeHa NCCIESIOBAHUIO X03SHCTBEHHO-IIPABOBOIO MEXaHW3Ma 00eCIIeueHNUS
(YHKIIMOHMPOBaHUSI TOCYJApPCTBEHHON pPErnOHANBHOM NONMUTHKY B Yikpaune. [Ipoananu-
3MpOBaHa CyIIECTBYIOIIAs HOPMaTUBHO-TIPaBOBasi 0a3a Ha HaJM4YKe B Hel HEOOXOAUMOTO
1 JOCTATOYHOTO MOHATHMHOTO anmnapara, a Takke NepedHsl X035HCTBEHHO-IIPAaBOBBIX
CPEICTB, HEOOXOMUMBIX JUTs 3(PPEKTUBHON pealin3aliii rocyaapCTBCHHON PeruoHaIbLHON
nojutuku. Onpe/eneHbl 0CHOBHBIE 1e()eKThl 3aKOHOAATENLHOM 0a3bl, KOTopast peryaupy-
€T TOCY/IapCTBEHHYI PETMOHAIBHYO MTOJIUTHUKY.
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KiroueBble cii0Ba: XOBﬂﬁCTBeHHO-HpaBOBoe obecrieueHre pel"PIOHaJ'ILHOfI IIOJIMTHUKU,
HpaBOBOﬁ MCXaHU3M peajin3anunu I‘OC}’,Z[apCTBCHHOfI peFHOHaHLHOﬁ IIOJIMTHUKH, X03SIH-
CTBCHHO-IIPABOBBIC CPCACTBA I'OCYAAPCTBECHHOI'O PCryJIMpPOBaHNsA, PETUOH, IIpOTrpaMMa
PEruOHAJILHOI'O pa3BUTHA.

L. S. TERTYSHNA
PhD. Student of the Economic Law Department, Yaroslav Mudryi National Law Uni-
versity, Kharkiv

REGIONAL POLICY OF THE STATE:
TASKS OF ECONOMIC AND LEGAL ENSURING

Problem setting. Priorities and directions of state regional policy should meet the
national interests and needs, display the problems and take into account perspectives of
country’s socio-economic growth. The achievement of certain goals depends on the
existence of sufficient and appropriate regulatory and legal support for the state re-
gional policy.

Recent research and publications analysis. The problematic aspects of the mechanism
for implementing state regional policy were covered in the scientific works of many do-
mestic scientists, including M. Dolishniy, V. Kuybida, Z. Varnaliy, Yu. Makogon, 1. Bura-
kovskyi, M. Yizha, A. Tkachuk, M. Nikula.

Paper objective. The purpose of the article is to study the effectiveness of the legisla-
tive base on the regulation of state regional policy.

Paper main body. The measures of the state regional policy are oriented to problem
territory, and its classification should be carried out in the economic and economic-legal
sense. This is because the economic component provides the exit of the territory from the
“problematic” and supports competitiveness.

Conclusions of the research. To date, Ukraine has created a regulatory and legal
base for the implementation of state regional policy. However, there are a number of
shortcomings:

1. At the legislative level, it is necessary to concretize and systematize the conceptual
apparatus of “problem areas”.

2. It is necessary to carry out a preliminary definition and normative consolidation of
the status of each region, falling within under the notion of “problematic territory”.

3. Regional development programs should exist for every region in the country, taking
into account the directions of their economic activities

4. It requires fixing at the legislative level measures to find out a special regime for
implementing economic activities on the “territory of the antiterrorist operation” and “the
occupied territories”.

5. It is necessary to create a system for monitoring changes in order to identify the
effectiveness of state regional policy.
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Short Abstract for an article

Abstract. The article is devoted to the study of the economic and legal mechanism for
ensuring the functioning of the state regional policy in Ukraine. The existing regulatory
and legal framework on the availability in it necessary and sufficient conceptual apparatus,
a list of economic and legal items or the effective implementation of state regional policy
is analyzed. The main defects of the legislation regulating the state regional policy are
defined.

Key words: economic and legal ensuring of regional policy, legal mechanism for
implementing state regional policy, economic and legal means of state regulation, region,
regional development program.
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AYTCOPCHHTI SIK 3ACIB PO3BUTKY TA 3MIITHEHHS
HAIIOHAJIBHOI EKOHOMIKHU YKPATHU

CrarTs npuCBSYCHA MTOLIYKY MPAaBOBOTO 3MICTY peatizallii ayTCOPCHHIOBHUX BiTHOCHH
3 TUM, 11100 320€3MeUnTH rapMOHi3alilo iHTepeciB cy0’€KTiB TOCIIOAapIOBaHHS Ha MiKpO-
piBHI Ta my0OiuHi €KOHOMIYHI IHTEpeCH JepkaBu Ha MakpopiBHi. ToOTo aHami3y misarae
caM eKOHOMIYHHMI (DeHOMEH Ta Horo mpaBoBa npupoaa. KpiMm nporo, y crarti BU3HaYeHi
MOJIOKEHHSI EKOHOMIYHOI Ta TOCTIOJAPCHKO-TIPaBOBOI MOMITHKU JIEPKAaBH IOAO MOJaIIb-
LIOTO BAOCKOHAJIEHHS TOCTIOIAPCHKOTO 3aKOHOABCTBA Y LIbOMY HAIpsIMi.

KurouoBi ciioBa: ayTCOPCUHTOBI JIOTOBOPH, TPAHCHAIIOHAJIbHI KOpIIOpaIlii, IpaBoBa
MIPUPOJIA Ay TCOPCHHTY.

ITocTranoBKka npodJemMu. B cydacHuX HecTaOIIbHUX MOTITHYHUX Ta EKOHOMIY-
HUX YMOBax yce OlIbliIe nocrae npodiema o0 NouryKy HOBHX 3ac001B ONTHMi-
3anii BUpOOHUIITBA, CKOPOUSHHS BUTPAT, MOIITYKY HOBUX MApTHEPIB, Y TOMY YHCII1
il 1HO3eMHHX, a TAKOX CIPHUSIHHS PO3BUTKY Oi3HECY Y IIIOMY, a SIK HACHiIOK —
1 EKOHOMIKH JiepKaBH. TOMy BCE YacTilIe MiAMPUEMIT CTUKAIOTHCS 13 TAKUM €KO-
HOMIYHUM (pEHOMEHOM, SIKUW € JOCUTh MOIIMPEHUM Yy CBITOBUU MPaKTHII, 5K
ayTCOPCHUHT. AYyTCOPCHUHT JIy’Ke BlIajio ceOe 3apeKOMEH/TyBaB y AiSUTBHOCTI 1IHO3EM-
HUX cy0’€KTIiB roCIoiaploBaHHs, a TAKOXK 5K 3aci0 mpuBabiaeHHs iHBecTulii. [Ipo-
T€ YKpaiHChbKi KOMIIaHii He CXMJIbHI 9aCTO 3aCTOCOBYBATH MOTO Y CBOIM AiSUTBHOCTI,
110 OB’ S3YIOTh 13 BIJICYTHICTIO CHEIIaJIbBHOTO 3aKOHOAABCTBA Ta HEJOBIPOIO /10
HOBHX (DOpM BEJCHHS TOCIIOAPCHKOT AISITBHOCTI. Y 3B 43Ky 3 IUM iICHY€ HEOOXi -
HICTh BU3HAUYEHHS OCHOBHUX ACIEKTIB JIEPXKABHOI IMOJITUKU 3 METOI0 CTHUMYJIIO-
BaHHS BXJIMBUX JUIs IEPKABU CEKTOPIB €eKOHOMIKH, 1110 PU3Be/Ie 10 i1 3MILIHEHHS.
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AHaJIi3 0CTaHHIX J0c/IiKeHb i mybJikaniii. Po3poOkoro 1iero npobiaemu 3ai-
Manucs Taki BueHi, sk O. Mopmarin, A. Tumienko, E. Makeesa, H. lllranreii,
JI. Pu6ina, H. ITupens, O. [lonko, L. [{yrinens, I. Konecauk, M. /[3106a, JI. Tpa-
yoBa Ta iHmi. OaHaK npobdiaemMa BU3HAUEHHS [TPaBOBOI MIPUPOIU Ay TCOPCUHTOBUX
BIIHOCHH B Ha3BaHUX po0OOTax HE 3HAMIILIA CBOTO BUPIIICHHS, Y 3B’ SI3KY 3 UMM
cTaJya MmpeIMeToM JO0CIiKEHHS i€l CTaTTi.

®opmyJaroBaHHS Hiseil. MeToro CTaTTi € BU3HAYCHHS TOHSTTS «ayTCOPCHHIY,
nepeBar Ta HeJlONIKIB HOro 3acTOCYBaHHS, MPOOJIEeM MPaBOBOTO PEryIIOBaHHS,
aHaJIi3 Cy4acHOTO CTaHy 3aCTOCYBaHHS ayTCOPCUHTY Y IISIIBHOCTI K 1HO3EMHHX,
TaK 1 yKpailHCbKUX KOMITaHiH, a TaKOXK aHaJli3 BIUIMBY ayTCOPCUHTY Ha HalliOHAJIb-
HY €KOHOMIKY KpaiHH.

Buxkiaja ocHoBHOro marepiaJy. Ilepm 3a Bce ciij po3novyaTu 13 BU3HA-
YEHHS MOHATTA «ayTcopcuary. Ciia 3a3HAYMTH, 10 HI B EKOHOMIYHIH, a TUM
Oinblle Hi B IOPUAMYHIN JTiTEpATypl HEMA€E €IMHOTO PO3YMIHHS LIBOTO TOHSTTS.
Cawm o co6i TepMiH ayTCOPCUHT (outsourcing) o3Hauae BUIYYSHHS 13 KEpea.
[1;2; 3]. B ekoHOMIYHOMY CJIIOBHUKY MICTUTBCSI TaKe€ BU3HAUYCHHSI, SIK 3aCTOCY-
BaHHS 30BHIIIHBOT OpraHizalii (mocTayajibHUKa) JJ1 BUKOHAHHS APYTOPSIHUX
¢dbynkmii [3]. J1. XelByn 3a3Haqae, m10 ayTCOPCHHT — 1€ Tepejada BHYTPIIHbO-
ro MiAPO3JLTYy MIJAMPUEMCTBA Ta YCIX MOB’SI3aHUX 13 HUM aKTHBIB OpraHizauii
OCTaYaJbHUKY MOCIYT, AKUW MPOIMOHYE HAJaBaTH BIIMOBIAHY MOCIYTY BIPO-
JIOBXK KOHKPETHOI'O MPOMIXKKY y 4Hacl 3a KOHKpeTHy miaty [1]. V miteparypi
TaKO)X MOXKHA 3YCTPITH Taki PO3yMIHHS, SIK KOOTepallisi, BUKOPUCTaHHS TUM-
4acoBOTO MpalliBHUKa 0e3 yKiIaJaHHSA 3 HUM TPYIAOBOI YroJu IpH Omocepen-
KyBaHHI CITeI[iaJli30BaHUM areHTCTBOM, OJIHA 3 KOHIICIIIIH yIpaBIiHHS, BiIMO-
Ba B1J] aBTOHOMHOI0 Oi3Hec-npouecy 1 Npua0aHHs MOCIYT 1040 BUKOHAHHS
[bOTO 0i3HEC-TPOIeCy CTOPOHHBOK OpraHi3alico, MeToauKa (OpMyBaHHS
JOJATKOBUX CTPYKTYp TOCIOAAPCHKOI AisnbHOCTI Towo [4]. Ha Hamy nymky,
I1JT ay TCOPCUHTOM CJI1JT pO3yMITH (JOPMY €KOHOMIYHOT KOooTepailii, sika mojsirae
y mepejadl OCHOBHUX YM OOCIYyroBYHOUHMX (QYHKIIH KOMIIaH1€:0-3aMOBHHUKOM
IHIIOMY cy0’€KTy (ayTcopcepy), SK IpaBHUIIO, HA JOTOBIPHIM OCHOBI Ta BHKO-
PUCTOBYETBHCS KOMIIAHI€I0-3aMOBHUKOM 3 METOIO ONTHUMI3allil BUTPAT, a TAKOXK
MIBUIIECHHS SKOCTI KIHIIEBOTO PE3yJIbTaTy.

3anexxHo BiJ TUIY (QYHKLIH, K1 MepeJaloThCsl Ha 30BHIIIHE BUKOHAHHS, ayT-
COPCHHT MOXKHA MOJIIJTUTH HA Ay TCOPCUHT Oi3HEC-TIPOLIeciB (BeIEHHS OyXraiaTep-
CBKOTO OOJIKY, JIOTiICTHKA, MAaPKETHHT, peKjama TOI0); BUPOOHUYO-TEXHOJIOT14-
HUW (30MpaHHs KOMIUICKTYIOYHX, BAPOOHHUIITBO aKyMYJISITOPiB, TEXHIUYHE TiCIs-
nponaxkHe odciyropyBaHHs Ta iH.); IT-ayTcopcunr (po3poOka nIporpamMHOro
3a0e3MeueHHs], BIPOBAKEHHS 1H(OpMaliiHNX 0a3 JaHUX, 00CIyTrOByBaHHS
Web-cepBepiB TOI110).
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AyTCOpPCHHT y IPOLIECI CBOT'O PO3BUTKY IIPOMIIOB TpU OCHOBHI etamnu. Lle sBu-
111e BIepIIe BUHUKIIO y AisuibHOCTI HaToBH100YBHUX KomnaHild. Y CIIA BuHUK-
HEHHsI ay TCOPCUHTY OYII0 MOB’sI3aHE 13 MEePeAavyeto OPUIANYHUX MTOCIYT, OCKITIBKU
KoMmnaHii (PaKTUYHO HE MaJM MOKJIMBOCTI 3aiMaTUCS IOPUINYHUMU QYHKIISIMA
yepe3 BeJUKU 00cAr poOoTH. Y 3B’ 53Ky 3 UM 3’ sIBUJIAcs TEHICHIIIS 11010 Mepe-
navi Takux QyHKUii opuangauM pipmaM. Crioyarky Taki (hipM Ha3UBaIHMCS KOH-
CAJITUHTOBUMH, & 3rOI0M ayTCOPCUHTOBUMH, TOOTO OyJiM BiANOBIAAIBHUMHU 32
BHKOHAHHS 3aB/IaHb, SKI TIepeaBaIkCs iM 3aMOBHUKOM [5]. JIpyruii erar po3BUTKY
ayTCOPCHHTY TIPUIIaIa€ Ha KiHelb XX CT., 30kpema Ha 90-Ti pp., Ta XapaKTepusy-
€THCSI CTPIMKUM TMOMIMPEHHIM cepejl BENIUKNX Komnanii. Lle oOymoBoBantocs
BUHUKHEHHSM 1HQOPMAIITHUX TEXHOJIOT1H, 30kpemMa (yHKLIT 00 MPOrpaMHOro
3a0e3reueHHs, 00CITyroByBaHHs 1H(QOpMaLIHHUX CHCTEM TOYajIu TepeaaBaTuCs
crnemnianizoBaiuM pipmam. Came y 1eii yac 3’ siBuiiMcA nepiii myOuikaiii, siki 3amo-
YaTKyBaJId HAyKOBE PO3POOJICHHS CTpATEriii BAKOPUCTAHHS ayCTOPCHHTY Y HisUTb-
HOCTI KomnaHi [3; 6; 7]. V 1ei nepion Takox Oyria BUCIOBICHA TyMKa, sIKa 3BO-
JuIIacs 10 TOTo, 10 HaWBAXKIUBIIIMM YHHHUKOM 30€peKeHHSI KOHKYPEHTOCHPO-
MOXKHOCTI € TOJ11 (PyHKIIIH Ha OCHOBHI Ta APYTOpsAHI, OTIM 1 mepegada ycix
ApyropsiiHuX (QYHKIIN, a TAKOXK MEPCOHAIY, SIKUI BUKOHYE 11 (DYHKIIIT, KOMITaHii-
crienianicty (mocrayaabHUKy nociyr) [8]. Takum unHOM, yTBEpAUIaCs AyMKa Ipo
T€, IO JUISl YCIIITHOTO BEJICHHS TOCIIOIAPCHKOT MisTTLHOCTI HEOOX1THOKO € TIepea-
ya ycixX (pyHKII KOMIIaHii, Ha SKUX BOHA HE CIICIaTi3y€e€ThCsl, 1HIIN KOMIaHIi 4u
KOMIaHIisIM, JUIs SKUX Taki 3aBAaHHsAME € npodinmsaumu [1]. Tperiit eran Big3Ha-
YHUBCSI BUKOPUCTAHHSAM ayTCOPCUHTY Y BUpOOHHYOMY Ipoueci komnaHiil. To6to
M1JIPUEMCTBA MTOYaJIH [epelaBaTH MeBHY YaCTHUHY BUPOOHUYOTO MPOLECY 1HIINM
KOMITaH15IM, OTPUMYIOUYH MTPOAYKT OLIbIII BUCOKOT SIKOCTI, @ TAKOXK 3HAYHO 3MEHIITY-
1041 BUTPATH.

bepyuu 10 yBaru nommpeHicTh [bOr0 €eKOHOMIYHOTO SIBUIIA Y TOCTIOAAPCHKIN
JISUTBHOCT1 1HO3€MHHUX MIAMPUEMCTB, CJIiJI 3a3HAYUTH MIEpeBaru Moro 3acTocy-
BaHHs. [lepi 3a Bce 3acTOCyBaHHS ayTCOPCUHTY y cdepl opraHizaiiiHO-yIpaB-
JTHCHKUX (PYHKIIH HAJa€ 3MOTY MEPEKJIACTH YAaCTUHY PU3UKY Ha IHIIY KOMIIAHiIo,
MOKPALIUTH PiBEHb KOHTPOJIIO, BUBUIBHUTH PECYPCU AJIE OCHOBHMX (YHKIIIH
KOMITaHii; y cepi TeXHOJOTIYHUX (YHKIIH CTBOPIOE CIIPHUATIUBI YMOBH IS
OTPUMAaHHS JOCTYITy /10 HOBITHIX TEXHOJIOT1HM Ta pecypciB, K1 BIZICYTHI Ha TepU-
TOpii KOMMaHii-3aMOBHHKA, @ TAKOX MOCIIYT CBITOBOTO Kiacy. Kpim mporo, ayt-
COPCHUHT J03BOJIsI€ 3a0€3ME€YUTH HAJXOJKEHHS 1HO3EMHOI BaJIOTH, a TAKOX
CKOPOTHTH BUTPATU OOCITYroByBaHHS Oi3HEC-IIPOIECY 1 MIJBUIIUTH MPUOYTKO-
BicTh [9]. AJie icHye Takuil BAroMHil HEJI0MIK, SIK PO3rOJIOMIEHHS KOMEPI1HHOT
TaEMHHUIIL, 200 K 3a3HAYAETHCS B JIITEpaTypi, KOHKYPEHTHOTO SApa, Y1 BUKOPHC-
TaHHA 11 y BJIaCHOMY BUPOOHHYOMY IPOIIEC, 1[0 MOKE MPU3BECTH 0 3HUKEHHS
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KOHKYPEHTOCIIPOMOKHOCTI, a TAKOXkK 1 IpUOYTKOBOCT1 KOMITaHii-3aMoBHHKA. Kpim
IbOTO, ICHY€ HMOBIPHICTh Ha/laHHS HU3BKOI SIKOCTI MOCIYT 200 KpaJiXKKH 1HTe-
TEKTyalbHUX aKTHUBIB [4].

VY cydacHux ymoBax rnoOai3zaiii GakKTHIHO HE BIITUYBAETHCS MEKa MIXK ayT-
copcuHroM Ta oguiopuHroM. Lle miaTBEepAKYETHCS MPUCYTHICTIO BEIUKOI K1JIb-
KOCTI iIHAIHChKHUX KoMMaHii — ayTcopcepiB y CIHA ta Aurnii. OduopuHr Baano
cebe 3apeKOMEHyBaB B OXOPOHI 3/I0pOB’sl, B MeJlia, a TAKOXK BCE YacCTillIe 3aCTO-
coByeThes y opuanuHiit cdepi [10]. ToOTo koMmaHii HaMararoThCs YacTile B3a-
€MOJIISITH MK COOOI0 HAa B3aEMOBUTIIHUX YMOBaX, BCE€ MEHIIEC MPUIIIAIOYN
yBaru MicCI[I0 pO3TallyBaHHA Ti€l UM 1HIIOT KoMnaHii. BpaxoByroun Bce BHUILEHA-
BeJIeHE, MOKHA 3pOOMTH BUCHOBOK, 110 y €Bpori Ta CIIIA 3HauHa KiAbKICTh
HIJIPUEMCTB Y XOJI1 BEIEHHS CBO€I rOCMOAAPCHKOI AISNIBHOCTI 3BEPTAIOTHCSA 10
ayTCOPCHUHTY.

Tenep cnix nepeiitu 10 cutyanii B Ykpaini. AHaIi3yl04d MEHTAIITET YKPATHIIIB,
SIKMH 3BOJUTHCS 10 «TUIBKH MOE€», IO c(hopMyBaBcs Ta 3aJIMIIMBCA 1IE 3 PAIsH-
CHKHUX 4aciB, MOXKHA OOIPYHTYBaTH HEPO3BUHEHICTh ayTCOPCUHTY Y HallIlH aeprka-
Bi. ToOTO yKpaiHIi CXUJIbHI KOHTPOJIIOBAaTH BCE BIIACHOPYY, HE Oakarouu nepesa-
BaTH YacTUHY QYHKLIN iHIIUM KommaHisM. KpiM 110r0, Ha 1y’Ke MOBUIBHUN PO3-
BUTOK ayTCOPCUHTY B YKpaiHi BIUIMBAa€ HeCTAaOLIbHA CUTYaIlisl B IepKaBi, HU3bKUI
piBeHb 0013HAHOCTI 00 HOBUX (DOPM Ta CTpaTeriii BEICHHs TOCIOAAPCHKOI JIi-
SUTBHOCTI, B1JICYTHICTh CHEI[IaIbHOI'O 3aKOHOJIaBCTBA Ta MPaBOBHUX 3aCO01B pery-
JIOBAHHS ayTCOPCUHIOBOI JisSJIbHOCTI. BpaxoByroun HU3BKUN PiBEHb Ta TEMI
3pOCTaHHs €KOHOMIYHOTO MOTEHIiany YKpaiHu, BUHUKAa€ HEOOX1AHICTh aHaJi3y
€(EKTUBHOCTI Ta MOXKIIMBOCTI ayTCOPCUHTY CIIPUSATIMBO BIUIMBATH Ha (DIHAHCOBY
CTIMKICTh KOMIIaH1H, a TAKOK PO3BUTOK €EKOHOMIKH.

Crnioyarky po3IISIHEMO CHUTYAIlil0, KOJIHM YKpaiHChKi KOMIaHii BUCTYMAIOTh 3a-
MOBHHMKaMH IOCIYT, TaK OM MOBUTHU «eHTepIpaiizepammy». Ciijl 3a3HaAYUTH, 1110
HEe3Ba)kaloyM Ha Majly KiJIbKICTh KOMIIaHi#, sIKI BUKOPUCTOBYIOTh ayTCOPCUHI
y cBoill aisuibHOCTI, 80% KepiBHUKIB BITUYM3HSIHUX MIANPUEMCTB IUIAHYIOTh HaM-
OMIDKYMM 4acoM pO3IoYaTy mnepenady (yHKIIH Ha BUKOHAHHS CIICIiali30BaHUM
xoMmaHiaM [11]. Ykpainceki koMmaHii 4acTo nepenarwTh ayTcopcepaM (QyHKIil
y cepi PR-menexmenTy. Lle moB’s13yr0Th 13 THM, 110 HAIlll KOMIIaHi1 111 BIULTABOM
HeCcTaOUIbHUX Ta HECIPUATIMBUX EKOHOMIUHUX YMOB CXUJIbHI JI0 3HIKEHHS e(ek-
TUBHOCTI CBO€T JIISUTBHOCTI, &, SIK HACHIIOK, 1 MPUOYTKY, 8 TOMY TIOCTa€E HEOOX1THICTh
B peKJIaMi, CTBOPEHHI 1MiJ)Ky KOMIIaHi1, a TAKOXK BUBEACHHI i HA PUHOK SIK KOHKY-
penToctpoMokHoro cy6’exra [11]. Kpim mporo, Bce OibIle MpOCTEkKY€EThCS TCH-
JICHIIIsl 3aCTOCYBaHHS ayTCOPCUHTY B IOpUINuHIi cdepi. Jlo Takoro Buay ayrcop-
CUHTY BiIHOCSITh FOPUINYHUIN aHATI3, CKJIaJaHHS 3allUTiB, KOHTPAKTIB, JOTOBOPIB,
JHCTIB TOILO, MPEICTAaBHUILITBO B Cy/JaX, a TAKOXK B 1HIIUX OpraHax JepikaBHOI
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BJIaM, 0OCIYTrOBYBaHHS rOCHOAAPCHKOI ISNIBHOCTI B IJIOMY, 3a0€3M1€UeHHs 3a-
XHUCTY TpaB iHTENEKTyalbHOI BIacHOCTI [10]. ¥ 3B’SI3Ky 3 UM Yy MiAIPUEMCTB
Bi/lIa/1a€ HEOOX1IHICTh Y BEJICHHI FOPUAMYHOIO ACIEKTY I'OCIOIaPChKOT AisIbHOC-
Ti, @ TAKOXK BUTPaYaHHI KOIITIB HA BUILIATY 3apO0ITHOT IJIaTH, 10 HAJAAE€ MOXKIIH-
BICTb 30CEPEAUTH KOILUTH Ta 3yCUJUIS HA OCHOBHOMY BH/II JISUIBHOCTI KOMIIaHI.
SIckpaBUM NPUKIIAIOM YKPATHCHKHUX MIAMPHEMCTB, SIKi CIIBIPAIIOIOTH 13 ayTCOp-
CHHTOBHMH KoMHaHisiMu, € Metro Ta Billa. Bonu nepenaroTtsh crenianizoBaHuUM
KOMIaHIsIM (YHKLIT TPaHCIIOPTHO-CKJIAJICBKOIO XapakTepy, AKi NOJIArarTh y J0-
cTaBlI, 30epiranHi Ta po3dacosii npoaykuii. OTxe, 3a3Ha4eH1 YKpaiHChK1 KOMIIa-
Hii HE MaOTh HEOOX1AHOCTI OylyBaTH PO3IMOILUIBY] IIEHTPH, & TAKOK MAIOTh 3MOTY
3MEHIINTU PiBEHb YHPABIIHCHKOTO KOHTpoito. Kpim 1poro, B jiTeparypi 3a3Ha-
Ya€EThCA, 110 KOMITaHii, Kl BAKOPUCTOBYIOTh JIOTICTHYHI ITOCTYTH, 301UIBIITYOTh CBIH
npudyTok Ha 20-30% 3a pik [12]. 3 nporo BUIIIKMBAE, M0, KOHIICHTPYIOUHUCH Ha
TOJIOBHUX HAIPsIMax rOCIONAPCHKOI MiSUIBHOCTI, BIIAAIOYN JPYTopsSaHi (QYyHKIIIT
crieliagi3oBaHUM KOMIIaHisIM, SKi HQJAAIOTh Pe3yiabTaT BUIIOI SIKOCTi, KOMIaHii,
OITHMI3YIOYH BUTPATH, T1ABULLYIOTh CBOKO KOHKYPEHTOCIIPOMOXKHICTb, 1110, Y CBOIO
Yyepry, BIUIMBA€E Ha M1JBUIIECHHS HAllIOHAJIBHOT €KOHOMIKHU. Tak, JisSyIbHICTh KOMIIa-
Hii Nokia xapakrepusyerscs crniBpooiTHuTBoM 13 Hewlett-Packard 3amns 3miii-
CHEHHS OCTAaHHIM YIPaBJIiHHS KOPIOPAaTUBHOIO iHpopMaliiiHoro cuctemoro Nokia.
Ile pobutbest came A MOXKIJIMBOCTI KOHIIEHTpALli CBOIX 3yCHJIb HA OCHOBHUX
HanpsiMax AisUIbHOCTI.

Kpim nporo, 3a nanumu JlepxaBHoi GpiHaHCOBOI Ciry:kOM YKpaiHH J0JIs eKC-
MOPTY arpapHO-MPOMHUCIOBOTO KOMILIEKCY 3pocia A0 43% y 2016 p. Houinbaum
Oy/ie HaBeCTU BU3HAUEHHS arpapHOro ayTCOPCHHTY, i IKUM PO3yMIilOTh (popMy
TOCIIOIapPIOBaHHS B arpapHO-IIPOMICIOBOMY KOMIUIEKCI, ITOB’SI3aHY 3 PO3BUTKOM
€KOHOMIYHHUX BiTHOCHH 1 (hopMyBaHHSM KinacTepHoi (hopMH OpraHizauii eKOHOMi-
KM, 1110 6a3y€ThCsl HA TPUBAJIOMY CIIBPOOITHHUIITBI i BUCOKOMY PiBHI IOBIpU MiXk
y4acHHMKaMH, a Iie Iepedadae nepepos3mnoaiy pecypeiB 3a paXyHOK 30CE€peKEHHS
Ha FOJIOBHOMY HarpsiMi JisUIbHOCTI, Iepeaadi JONOMIKHUX, JPYTOPSAHUX (DYHKIIIH
30BHIMHIM (axiBusam [13]. V cyuacHux ymoBax B YKpaiHi arpapHHi CEKTOp Xa-
paKkTepHU3y€eThCs MEBHOIO MOJIPU3ALIEI0, OCKIIBKU ICHY€E JBI CTOPOHM: BEJIHKI
CITBCBKOTOCTIONIAPCHKI Kopriopallii Ta Maauid O13HeC, 10 SKOTO MOYKHA BiJIHECTH
(hepmepchKi rocrnoiapcTBa Ta MpUBATHI MIAIPUEMCTBA. A TOMY B IIbOMY BUIIAJKY
ayTCOPCHUHT JJIsi KOYKHOTO BUy OyZie BiJlirpaBaTé CBOIO NEpeBakHy poiib. Hanpu-
KJIaJ, JUIsl BEIMKUX KOMMaHii BiH Oyae 3aco0oM onmTuMi3allii BUTPAT, a TAKOXK
KOHLIEHTpAIIil 3yCHJIb HA OCHOBHMX HAIIpsIMax JIsIbHOCTI, TOA1 SIK ISl MAJIOTO Ta
cepeaHbOoro 613Hecy — B OCHOBHOMY ITOITYKOM HOBHUX IapTHEPIB Ta GopM CHiBpo-
oiTHunTBa. B YKpaiHi € HeoOXiHI 3eMebHI pecypcH Al OTPUMaHHS BEJIUKOI
KUIBKOCTI MIPOAYKIIii, ajle HeMae HOBITHIX TEXHOJOTIN Ta JOCBIAY IS BAOCKOHA-
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JIEHHS TIPOIIECY BUPOLTYyBaHHA MpoayKilii. B mitepaTypi 3a3HadaeThes, Mo ClIb-
CHKOMY I'OCIIOAAPCTBY HEOOX1/THA IHHOBAIIIHICTB, SIKYy MOXKE 3a0€3MEUYUTH ayTCOp-
cudr [14]. Ockinbku nepeaaya GyHKLIH KOMIIAHISAM, K1 3HAXOJAThCA y AeprKaBax
13 PO3BMHEHUM CLIbCBKUM T'OCIIOAPCTBOM, HaAACTh MOXJIMBICTD I1JABUIIUTH
KOHKYPEHTOCHPOMOXHICTh, OTPUMYBATH TIOCITyTH CBITOBOTO KJIACY, @ TAKOXK JOCTYII
710 HOBITHIX HAyKOBUX PO3POOOK.

Tenep BapTo po3NIsIHYTH 3HaYE€HHS BUKOHAHHS (QYHKIIH, sIKi OyIu iepesiaHi Ha
AyTCOPCHUHT caMe yKpPaiHCHKMMH KOMMaHisMU. BianmoBiaHO 10 iHIAIIHHOTO 3BiTY
HauionansHoro 6anky Ykpainu y 2015 p. Vkpaina 30u1b11mia o0cAr eKCopTy
IT-nocayr na 17%. Kpim nporo, 79 % i3 excriopty IT-mociyr ckianu komm 10TepHi
MIOCJIyTH, a caMe — po3poOKa mporpamMHoro 3abe3neyeHHs. Sk 3a3Ha4arOTh eKc-
nepty, IT-nocnyru — e eAnHui BUA eKCOpTHUX MOCIYT, SIKUM IEMOHCTpPYE 3poc-
TaHHS [POTATOM OCTaHHIX JIEKUIBKOX POKIB. Y 3B’s13Ky 3 LuM 3a nanumu Ukraine
Digital News Taki mibknHaponHi kommnaii, ssk Boeing, Ericsson, Siemens, Huawei
o0pasu caMe Hally JepKaBy SIK HEHTp AJs pO3MIILEHHs 00’ €KTIB CBOIX HAyKOBO-
JOCTIIHULBKUX poOiT. Lle mpuHOCUTB psiJl IepeBar, TaKuX sIK YaCTKOBE BUPIIIEHHS
3aiHATOCT] HACEJIEHHs, MiABUIIEHHS KBaTi(ikali Ta mpodeciiHOCTI TPYAOBOTO
pecypcy. BaxmBuMm € Te, 1110 ayTcopcHHT (OPMY€E OKpPEeMi CEKTOpU HAI[lOHATLHOT
€KOHOMIKM — KJacTepu. AJe Ciijl 3a3HaUUTH, 110 Juid Toro, mo6 IT-ayrcopcunr
MIPUHOCHUB TIO3UTHBHI PE3yJIbTATH Il HAIIIOHAIIBHOI €KOHOMIKH, CIIiJl 00’ €THaTH
BCIX CyO’€KTIB YKPaiHCHKOTO KOMII' FOTEPHOTO PUHKY 3a 3T1AHO 13 Kilacu(ikaTropom
iH(pOpMaLiIHO-KOMIT FOTEPHOTO TEXHOJIOTIH I TOTO0, 1100 TOYHO PO3YMITH, SIKi
came cepy MarOTh HAlOIIBIINI €KCIIOPTHHH MOTEHIiall, 11100 rapaHTyBaTu Jep-
YKaBHY MiATpUMKy [15].

Kpim nporo, ayrcopcuHr Moxxke posrisaarucs sik 3acid BxiatoueHHs y THK.
OctannimMu pokamu y aisuitbHOcTi THK nepeBaxarors came HeakuioHepHi GopMu
orepallii, Taki ik cyomiapsaHi KoHTpakTH. JK. Mapky3eH nmpoaHani3yBaB Mexa-
Hi3M BBy THK Ha 3pocTaHHs TPOMHUCIIOBOTO €KCIIOPTY Y CI1a0KOPO3BUHEHUX
kpainax [16]. Kpim uporo, P. CunkoBuu, A. Poat nponeMoHCTpyBaJid y CBOIX
npamsix 3HadeHHs cyOkoHTpakTHUX yroa THK y 30inbIIeHH] eKcopTy Aepxkas,
y SIKUX 3HaXOJAThed 1X mignpuemctsa [17]. Ciin 3ayBa>kuTH, 110 ayTCOPCUHT Oyrie
BIIJIMBATH Ha €KCIOPT y TOMY BUIAJKY, SIKIIO (YHKIII] BAKOHYIOTHCSI HA KOPUCTh
1HO3eMHOT0 Cy0’€KTa, 5K, IK IPaBHUJIO, [TOB’s13aH1 13 BUPOOHUITBOM HamiBpadpu-
KaTiB a00 MPOMIKHOT MPOAYKIIiT BUPOOHHUYOTO UKITYy KOMIIaHii-3aMOBHHKa. J[yxke
BJQJIUM 3aCTOCYBaHHS ayTCOPCHHIY MOKHA BBa)KaTH BUKOPHCTAHHS HOTO KOM-
naHissMu A3ii, ki BUHIIUTH HAa CBITOBUN PUHOK, a TAKOXK CTAJIM YACTHHOK MiX-
HapoaHoi BupoOHuyoi cuctemu THK. Hanpuknan, raiiBanceka gpipma Foxconn/
HonHai 36inpmmna o0csr cBOIX mpoaax 10 59 Mupj 0., a CiHramypcebka KOM-
nanist Flextronics — no 31 mapa non. Taki mokasHuKH Oynu TOCATHYTI 3aBASKH
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criBmpaiii, a came cyomniapsaaum yrogam i3 THK Hewlett-Packard, Apple, Sony
ta Philips [18]. TaiiBanceki pipmu Foxconn, Quanta, Inventec BBaxkaroThcs 011~
HUMH 13 HalO1JIbII MPOBIJHUX CBITOBUX BUPOOHMKIB, IKi MPALIOIOTh caMe Ha
MiIcTaBl BUKOHAHHS (YHKIIIH, IepeJaHnX Ha ayTCOPCHHT. 3TOAO0M IIi KOMITaHii
neperBopuiucs Ha Besinki THK Ta MatoTh BeMKy KUIbKICTh CBOIX (itiaiiB B A3ii,
CIIA Ta Snowii [19]. Ha minrBepmkenns BaximBocTi THK mis ekoHOMiKHY 10-
LiJbHO OyJe HaBECTH MPHUKJIAJ B aBTOMOO1UIBHIN mpomucioBocti. OTxe, aBTO-
Mo0OinpHa Kopelchka kommnaHis Huindai movana cBoi eKcmopTHI omeparrii i3
ykiaganHaM koHTpakTy 13 THK Ford mpo 3apy0ixkuuii cyOninpsn mono 360py
gacTuH. [licyig 1boro BUHMKIIA HEOOXIAHICTH 10 OLIBII CKJIAJHUX TEXHOJIOTIH
BUPOOHUYOI0 IPOLECY, & TAKOK KOHCTPYIOBAHHS HOBUX Mojejeil. ¥ pe3ynbraTi
Huindai ctBopuna cninbae mianpuemctbo 13 THK Mitsubishi, ne ssmoHchKa KOM-
MaH1s HE MaJia KOHTPOJIBHOTO IaKeTa akiii. AJjie CTBOPEHHS TaKOro MiANPUEMCTBA
HaJlalio 3MOTY KYIIUTH HOY-Xay Ta HOBITHI TEXHOJIOTIi HA OCHOBI JIIIEH31HHIX
yrog. [Tpun6anus HeoOXiTHUX 3HAHb Ta BMiHb 3pOOMIIO MOXJIMBUM BUPOOISATH
yC1 KOMIIOHEHTH, HE0OX1H1 151 BAPOOHUIITBA aBTOMOOLIIIB, a 3T0JIOM 1 BUITyCKa-
TH CBOi BiacH1 Mozedi [19].

BuiienaseieHe TOBOPUTH PO Te, IO JAeprKaBa Mae Tu(EPECHIFOBATH BUIH JTi-
STILHOCTI Ha Ti, sIKI IPUHOCATH BUTOAY YKpaiHi, Ta COPUSATH IX PO3BHUTKY, 110 HA-
JIACTh 3MOTY 3MIITHUTH HaIllOHAIbHY €KOHOMIKY, 0OMEKYBAaTH Ti, SIKi IEPETBOPIOIOTH
JepkaBy Ha 00’ €KT €KOHOMIYHOT €KCILTyaTallii.

SIK ye 3a3Ha4asiocs, Ha BUKOPUCTAHHS ayTCOPCHUHTY BIUIMBAE TAKOXK BIJCYT-
HICTb CIIELIAJBHOTO NPABOBOIO PETY/IIOBAHHS TaKUX BIAHOCUH. TOMY JOLUIBHUM
€ 3a3HAYUTH MIPOOJIEMH1 MUTaHHS caMe MPaBOBOro xapakrepy. [lo-nepiie, 3akoHO-
JaBCTBO YKpaiHM HE MICTHTh YiTKOTO BH3HAYCHHS ayTCOPCHHTY, IO YCKIATHIOE
HOro po3yMiHHS, a TAKOXK BiZIMEXKYBAHHS BiJ| IHIIUX CYMDKHHX J0roBopiB. Kpim
L[bOTO, HEOOX1HO 3a3HAYMUTH, 10 HOTO YaCTO OTOTOKHIOKOTH 13 JOrOBOpPaMHM IO-
CTaBKH, HAaJIaHHS MOCIYT Ta BUKOHaHHS poOiT. [lo-apyre, BiACyTHIH MOPSAI0K
YKJIaIaHHS, a TaKoK 0(OPMIIEHHS JOTOBOPIB 111010 NepeanHs QyHKIIN Ha BUKO-
HaHHS IHIMM KomnadisM. Lle Tsarue 3a co0oro i Te, 0 y BUNAAKY MOPYIIEHHS
yMOB 200 HEBUKOHAHHS YM HEHAJIE)KHOI'O BUKOHAHHS JIOTOBOPY ayTCOPCHHIY
CTOPOHHU HE MOXXYTh €()EKTHUBHO 3aXHCTUTH CBOI MpaBa, OCKIJIbKH OUIBIIICTh Ha-
LIOHAJILHUX CY/IIB HE CXWJIBHI BIIMEKOBYBATH 3a3HAYEHUI JIOTOBIP SIK CAMOCTIMHMIA.
[o-uetBepre, y BUNaaKy ayTcTadQiHry sK OIXHOTO i3 BUy ayTCOPCHHTY, BUHHKAIOTh
npobaemu 13 0pOpPMIICHHSIM TPYAOBHX JIOTOBIP Ta 3aXMCTOM IPaB MPAaLliBHUKIB.
Ockinbku (hakTHUHO 0co0a repedyBae y TPYIOBUX BiTHOCHHAX 13 OTHUM POOOTO-
JIaBLEM, @ BUKOHYE TPYIOB1 (PYyHKIIT 1110/I0 1HIIOIO, IKUH, Y CBOIO YEpry, Mae 3a-
Oe3medyBaTy HaJIEKHI YMOBH Tpalli. Xo4a, SK 3a3HAYa€ThCs B JIiTEparypi, BiAIO-
BIJIaJILHICTH 3a 11e OyJe HeCTH KoMIaHis-mpoBaiaep [20].
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BucHoBkH. AyTcopcHHT — 1€ opMa eKOHOMIYHOI Koorepallii, Sika IoJsirae
y mepeadi OCHOBHUX UM 0OCITyTOBYHOUMX (DYHKITIH KOMITaHIEI0-3aMOBHUKOM 1H-
momy cy0’ekTy (ayTcopcepy), sk IpaBUiIO Ha JOTOBIpHiN OCHOBI, Ta BUKOPUCTO-
BYETHCSI KOMIIaHI€I0-3aMOBHUKOM 3 METOIO ONTHUMi3allli BUTPAT, a TAKOX IT1/IBH-
IICHHSI SIKOCT1 KIHLIEBOTO PE3yJbTaTYy.

1. AyTcopcuHT € 00’€KTOM, MPOIECOM, BIACTUBICTIO CydacHOI Tiodami3arii
€KOHOMIKH, & TOMY € OKPEMUM 00’ €KTOM €KOHOMIYHOT TIOJITHKH.

2. Jlo mepeBar ayTCOPCHHTY MOYKHA BiTHECTH MOKJIMBICTh KOMITIaH1i-3aMOBHHU-
Ka CKOHILIEHTPYBATH CBOi 3yCHJIISI HA OCHOBHUX HAIPsIMax TOCIOAAPCHKOI HisTb-
HOCTI, 32 paxyHOK MepeJaHHs IPYTropsaAHUX (YHKIH 1HITUM CIeiaai3oBaHuM
KOMIIaHisIM; CTBOPEHHS CHPUATIMBUX YMOB JJIs1 OTPUMaHHS JJOCTYITY J1O HOBITHIX
TEXHOJIOT1H Ta MOCIYT CBITOBOTO KJacy; 3a0e3reueHHs] HaAXOIKeHHS 1HO3eMHO1
BaJIFOTH; CKOPOYCHHSI BUTPAT Ha 0OCITYyroByBaHHS O13HEC-TIPOIIECIB, a TAKOXK ITijI-
BUIIECHHS PUOYTKOBOCTI.

3. Hepmomikamu ayTCOPCHHTY € PU3UK PO3TOJIONICHHS KOMEPIIIHHOT TAEMHUIIL;
BIIMIHHICTh y CTaHJapTax 1 METO0JI0T1i BUKOHAHHS 013HEC-TIPOIIECIB MIXK ayTCOP-
CEepOM Ta KOMIIaHI€}0-3aMOBHMKOM; MOXKJIMBICTh MOBHOI 00 4acTKOBOI BTpaTH
KOHTPOJIIO HaJl CUTYaLIIEIO.

4. AyTCOPCHUHT CIIiJi pO3IVIsAIaTH Ha MIKpO- Ta MakpopiBHi. B mepmiomy Bu-
MaJIKy HIeThCst Mpo AOTOBIpHY (hOpMY, OCKUIBKH BiH OIOCEPEAKOBYETHCS JOTOBO-
paMu Mpo HaJaHHA MOCIYT, BAKOHAHHA poOiT, miapsay toujo. Ha makpopiBHi
HaeTbest mpo npodsieMy OpraHi3aliifHo-rocnoAapChKOro BILUTUBY JepKaBy Ha Bif-
MIOBI/IHI THITH ayTCOPCUHTOBUX BiJIHOCHH.

5. AKTyaJIbHOIO 3aJMIIaThes MpodaemMa BU3HAUYEHHS 3aC001B TOCIIOIAapPChKO-
MIPABOBOT'O PETyNIOBAHHS ISl BIUTUBY HAa ayTCOPCUHIOBI BIIHOCHHH, a TAKOX PO3-
pOOJIEHHSI CIeNiaIbHOTO 3aKOHO/IABCTBA ISl CTUMYITIOBAHHSI BUKOPUCTAHHS ayT-
COPCHHTY YKpaiHCbKUMH KOMITaHISIMU Y CBOTH rocnofapchKiii NisiIbHOCTI, 110 Oyrie
MMO3UTHUBHO B1OMBATHCS Ha HAIIOHAJILHIN €KOHOMIIII.
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E. C. KOCUHOBA
crynaeHTka HalmoHaibHOTO IOpUAMYECKOTO YHUBEpcUTeTa uMeHu Sipociasa Mynaporo,
XapbKoB

AYTCOPCHHI' KAK CPEJACTBO PAZBUTHUSA U YKPEIIJIEHUSA
HAIIMOHAJIBHOM SKOHOMMKHA YKPAUHBI

CraTps TOCBSIIEHA TIONCKY TIPABOBOTO COAEPKAHUS pean3allii ayTCOPCHHTOBBIX
OTHOIIICHNH C TIETHhI0 00ECTIEYCHNS TAPMOHN3AIIUN HHTEPECOB CyObEKTOB X033 CTBOBAHUS
Ha MUKPOYPOBHE 1 ITyOJIMYHBIX IKOHOMHYECKUX HHTEPECOB TOCYAapCTBa HA MAKPOYPOBHE.
CrnenoBarenbHO, aHAIH3Y TTOJISKUT CaM PKOHOMUYECKHUI (PEHOMEH U ero IpaBoBas MpH-
pona. Kpome atoro, B cTaThe OmpeielIeHbl OCHOBHBIE MOMEHTHI SKOHOMHYECKON 1 XO351H-
CTBEHHO-TIPABOBOH MOJUTHUKU TOCY/IAPCTBA OTHOCUTENBHO JTATBHEUIIIETO COBEPIIEHCTBO-
BaHUS XO35MCTBEHHOTO 3aKOHO/IATEIILCTBA B TOM HAITPABICHHUH.

KuoueBble cjioBa: ayTCOPCUHTOBLIC TOTOBOPBI, TPAHCHALIMOHATIBHBIE KOPIOPALIUH,
[paBoBasi MPUPO/IA Ay TCOPCUHTA.

K. S. KOSINOVA
Master, Yaroslav Mudryi National Law University, Kharkiv.

OUTSOURCING AS A MEANS OF DEVELOPMENT
AND STRENGTHENING OF THE NATIONAL ECONOMY OF UKRAINE

Problem setting. In today’s unstable political and economic conditions there are prob-
lems of finding new means for optimizing production, reduce costs, finding new partners
and promoting business development. Outsourcing has very successfully proved in the
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activities of foreign business entities, it would be advisable to implement into the activities
of domestic economic entities.

Recent research and publications analisys. O. Morshchahin, A. Tyshchenko,
E. Makeieva, N. Shtanhei, L. Rybina, N. Pyrets, O. Popko, Sh. Duhinets, I. Kolesnyk,
M. Dziuba, D. Tkachova studied this issue. However, the problem of determining the legal
nature of outsourcing relations in these works have not found their solution, and in this
connection became the subject of research of this article.

Paper objective. The article’s purpose is to define the concept of "outsourcing",
the advantages and disadvantages of its application, the problems of legal regulation,
the analysis of the current state of outsourcing in the activities of foreign and Ukrai-
nian companies, as well as an analysis of the impact of outsourcing on the national
economy.

Paper main body. There are cases when Ukrainian companies are the customers of
services, so-called “enterprises”. Ukrainian companies often transfer the outsourced func-
tions in the area of PR-management. This is due to the fact that our companies are inclined
to reduce the efficiency of their activities, and as a result, profit influenced by unstable and
unfavorable economic conditions. Also, outsourcing can be seen as a means of inclusion
in TNCs. In recent years, TNCs have been dominated by unincorporated forms of opera-
tions, such as subcontracting contracts. The state should differentiate activities into those
that benefited Ukraine, and contribute to their development, and limit those that turn the
state into an object of economic exploitation.

Conclusion of the research: Outsourcing is a form of economic cooperation that
consists in the transfer of the main or serving functions by the customer company to an-
other entity (outsourcer), usually on a contractual basis, and is used to optimize costs and
improve the quality of final result.

Outsourcing should be considered at the microlevel and macro level. In the first case,
it is a contractual form. At the macro level, we are talking about the problem of the orga-
nizational and economic impact of the state on the appropriate types of outsourcing rela-
tionships.

The problem of determining the means of economic and legal regulating for effects to
outsourcing relationships, and the drafting of special legislation remains valid.

Short abstract for an article

Abstract. The article is devoted to the search for the legal content of the implementa-
tion of outsourcing relations in order to ensure the harmonization of the interests of eco-
nomic entities at the micro level and the public economic interests of the state at the
macro level. Therefore, the economic phenomenon and its legal nature are subject to
analysis. In addition, the provisions of the economic, economic and legal policy of the state
on further improvement of legislation in this direction are defined in the article.

Key words: outsourcing contracts, transnational corporations, the legal nature of out-
sourcing.
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HAYKOBI 3/JOEYTKH

YK 001.92

TEOPIA TA IIPAKTUKA PO3BYIOBH
PET'TOHAJIBHUX IHHOBAIIIMHUX EKOCUCTEM

Buiinna npykoMm MoHorpadis BiIOMHX YKPaiHCBKHX YYEHUX-CKOHOMICTIB —
C. A. JaBumyxku ta JI. [. ®enynoBoi, mpucBsueHa npoodieMam hopMyBaHHS PETi0-
HAJILHUX 1HHOBAI[IHHUX €KOCHCTEM'.

ABTOpH BUXOSTH 13 TOTO, 1110 MPOTOJIOMICHUH Kypc Ha MOJCPHI3AIlII0 TIepei-
Oavyae CTBOPEHHS HOBO1, 30aJIaHCOBAHOI COITIaIbHO-€KOHOMIYHOT CUCTEMU YKpaiHH,
sika O po3BHBaIACs HAa OCHOBI €(DEKTUBHOTO TBOPYOTO IMOTEHITIAY HACEICHHS pe-
rioniB. Takuii miaxin 10 nmpodiemu € g0Bodl IiAHUM. OCTaHHIM 9acoM HayKoBa
CIIJTBHOTA MaJia MOXKJIUBICTh O3HAHOMUTHUCS 3 Oararbma JOCIIHDKCHHSIMHU PETio-
HaJbHOI €KOHOMIKH Ta i1 puHKOBOTO pedopmyBanHs. [[poTe HUHINIHINA €KOHOMIYHUN
criaj perioHiB YKpaiHU CBITYUTH MPO aKTYaJIbHICTh MOIIYKY HOBHX IT1JXO/IB
1 MeTo/IiB 3a0e31eueHHs] KOHKYPEHTHOTO MTOTEHITIaTy PET10H1B, K1 Oy O 1MOB’si3aH1
3 Iep>KaBHOIO MIATPUMKOIO 1HHOBAIIHOT Ta MiANMPUEMHHUIIBKOT aKTUBHOCTI perio-
HIB, PO3BUTKOM Y HUX BHCOKOTEXHOJIOT'TYHOTO BUPOOHUIITBA, CTBOPEHHSIM Cydac-
HOTO OpraHi3aiiifHo-eKOHOMIYHOTO MEXaH13My 1HHOBAIIHOT TiIsUTBHOCTI.

Y MoHorpadii JOCIIHKEHO HU3KY BOXKJIMBUX METOIOJIOTTYHHX 1 HAYKOBO-TTPaK-
THYHUX 1Tpodnem. Cepen HUX:

— PO3BUTOK TEOPIH PETrioHai3My B yMOBax miobdamzartii (po3ain 1);

— €BPOIEHUCHKHI JOCBi (HOPMYBaHHS PETiOHAIBHUX 1HHOBAIIMHUX €KOCHUCTEM
(po3zmin 2);

— TOJIITHKA KiacTepu3aiii €Bponeiicbkoro Corwo3y Ta OCHOBHI MOJIEII CTBO-
pPEeHHs KJIacTepiB y perioHax (po3aia 3);

— CTaH 1 nepenymMoBu (OpPMYyBaHHS PETIOHAIBHUX 1HHOBAIIHHUX €KOCHUCTEM
B YKkpaini (po3min 4);

— MexaHi3Mu (OpMyBaHHS PET1OHAIBHUX 1HHOBAIIMHUX €KOCUCTEM B YKpaiHi
B KOHTEKCTI €BpOMEHChKOI iHTeTpatii (po3aia 5);

! TaBumyxka C. A. PerioHaibHi iHHOBAIiHHI €KOCUCTEMH: HAIPSIMU PO30Y/IOBH B yMOBaX €BPOIMEHCHKOT
inTerpauii : monorpadis / C. A. laBumyka, JI. I. denynosa ; IV «Iu-T perion. gocuimkens iM. M. 1. Tomi-
nporo HAH Vkpaiuny». — JIsBiB, 2016. — 464 c.
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— MOJIEpHI3allisi BAPOOHUYOI TISITEHOCTI PET10HIB: «EKOCHCTEMa — IHHOBaIlIHA
ctpareris» (po3aia 6);

— MOJIEJTh PEriOHAILHOT IHHOBAITHOT eKocrcTeMu JIBBIBChKOT o0macTi (po3main 7);

— JeTepMiHaHTH €(DEKTUBHOCTI p0o30y/I0BH PETiOHATBLHUX 1HHOBAIlIMHUX €KO-
cucteM B YkpaiHi (po3zin 8).

[Tpu migroroBi MoHOTpadii BUKOPHCTAHO BITUM3HSHI 1 3apyOiKHI TEOPETHYHI
JpKepelia, 3HauHUM MacuB (GakTUYHUX naHux [lepxaBHOi ciyXOU CTaTUCTHKU
VYkpainu, iHpopMaliio 3 perioHaJbHUX CTATUCTUYHUX 30IpHUKIB, Y TOMY YHCI1
3apyO1KHUX.

OCHOBHI TEOPETHYHI MMOJIOKEHHS 1 BUCHOBKH, BijoOpakeH1 y MoHorpadii, Oy-
IyTh KOPUCHUMH I HAYKOBIIIB 1 IPAKTUKIB y po3po0JIeHH] HalllOHAJIBHOI Ta pe-
TIOHAJILHUX CTpAaTeriii IHHOBAL[IHHOTO PO3BUTKY, I€P>KaBHUX 1 PEriOHANIbHUX IIi-
JTHOBHUX IIPOTrpaM Ta MEXaHi3MiB PEry/IlOBaHHs IHHOBAIITHUX NPOIECiB B YKpaiHi.
HaykoBo o0rpyHTOBaHI peKOMeHaIlii aBTOPiB JOIUIEHO 3aCTOCOBYBATH JIEPKaBHIM
1 perioHaJIbHUM OpraHaM BJaJu TIPH MPOBEIEHHI €eKOHOMIYHHUX pedopM y KpaiHi.
MoHorpadis TakoK COPUATAME KPALIOMYy PO3YMIHHIO IWHAMIKH COI1abHO-E€KO-
HOMIYHHX MPOIECiB B YKpaiHi CTyI€HTaMH, acIipaHTaMH, JOKTOPaHTAMH Ta BU-
KJIa/IauaM¥ BHIUX HABYAIBHUX 3aKIIQ/IIB.

JI. C. ILIEBYEHKO, 0oxmop exonomiuHux HAyK, npogecop, 3a6idysauxa kageo-
pu ekoHoMiuHoi meopii HayionanoHoeo wpuduuno2o yHisepcumemy imeri HApociasa
Myopozo

VIIK 001.92

EKOHOMIYHI ITPIOPUTETH PO3BUTKY
YHIBEPCUTETCBKOI OCBITH
B YMOBAX TH®OPMAIINHOT IMBLII3ALIIT

Omny6ikoBaHa MOHOTpadist JOKTOpa €eKOHOMIUHUX HayK, podecopa kadeapu
€KOHOMIYHOT Teopii HailioHambHOTrO IOPUANYHOTO YHIBEPCUTETY iMeHi SIpocnaBa
Mynporo JI. C. [lleBueHKO « YHIBEPCUTETChKA OCBITA: €KOHOMIYHI IPIOPUTETH Ta
YIIPABIIiHHS PO3BUTKOM»'. AKTYaJIbHICTh AOCIIPKEHHS eKOHOMIYHUX Ta YIIPaBIIiH-
CHKHX aCHEKTIB PO3BUTKY YHIBEPCUTETCHKOI OCBITU B YKpaiHI MOSICHIOETHCS TIIH-
O00KuMHU TpaHCHOPMALIHHIMU MPOIECAMH, IO BiIOYBAIOTHCS Y CydacHId BUIIIN
mKoJii. BoHM cTOCyIOThCS MeXaHi3MiB peastizallii HallloOHaJIbHUX 1HTEPECiB Ta Co-

! Tlleyenko JI. C. YHiBepcUTETChKa OCBiTAa: €KOHOMIUHI MPIOPUTETH Ta YIPABIiHHS PO3BUTKOM. — Xap-
kiB : [IpaBo, 2016. — 188 c.
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11aJbHOI BIIOBIIAJIBLHOCTI y c(epl BUILOT OCBITH, 3MIHM €KOHOMIYHOI MPUPOAU
OCBITHBOTO OJ1ara, IHHOBaTH3aLlli YHIBEPCUTETCHKOI OCBITH, (pOpMyBaHHS e(EeKTHB-
HOTO OCBITHBOTO MEHE/PKMEHTY.

Monorpadis ckiagaeTbes 13 3 po3auTiB, KOXKEH 3 IKMX XapaKTepHU3Yy€eThCs Ha-
YKOBOIO HOBH3HOIO.

VY nepmomy posain MoHorpadii «CycCIijibHI €KOHOMIYHI 1HTEpPECH Ta ColliaibHa
BIIMIOBITANTBHICTB Y c(hepi BUIIOT OCBITH» PO3KPUTO HOBY POJIb JEPIKABU — SIK BHPOO-
HHKa CYCIUIbHHMX OJIar «OCBITHs Oe3leKa CyCHiIbCTBa» Ta «(HOpMyBaHHS 1 3aCTOCY-
BaHHS €(DEKTUBHIX HOPM OCBITHBOTO ITpaBay. J[oBeIeHO, 110 BUINA OCBITA € CYCITLTh-
HO-TIPUBATHUM 0J1arom, a ToMy oTpedye «pO3MOALTY BUTPAT» MK JIEPIKaBOIO 1 IPH-
BaTHUMH 0cO0aMu — CIOKMBaYaMu a00 3aMOBHHMKaMU OCBITH. [TocTaBineHo BaxsmBe
MUATaHHS OO0 COLIAIBHOI BIAMOBIATBHOCTI YHIBEPCHUTETIB 3a SKICTh IMiATOTOBKH
(axiBLiB Ta 3aPOBaPKEHHS ITyOIIYHOTO (TPOMaJICHKOT0) KOHTPOITIO SIKOCTI OCBITH.

VY npyromy poszaini MoHorpadii «IHHOBaIiHHI IPIOPUTETH PO3BUTKY YHIBEPCH-
TETCHKO1 OCBITH» JOCIIJDKYIOTHCS TUTAHHS IHHOBAIIHHOT ISTTEHOCTI YHIBEPCHUTE-
CUTETIB, IEPETBOPEHHS YHIBEPCUTETIB Ha IHTEIEKTYaIbHUX MiANPUEMIIIB, TPAHC-
HallloHaJIi3alli] Ta T1o6aizalii BUIOI OCBITU. 3a3Hady, 110 JA0CB1 (OpMYyBaHHS
YHIBEPCHUTETIB K IHTEJIEKTYaIbHUX MAMPUEMIIIB YCIIITHO HakonuuyeTbest y CIIA
1 €BpOMNEHChKUX KpaiHax 1 Ma€ BUKOPUCTOBYBATUCS BITUU3HAHUMH OCBITIHAMHU.

VY tperbomy po3nauii MoHorpadii «CBITOBUH J10CB1JI YHIBEPCUTETCHKOIO Me-
HE/DKMEHTY Ta HOTo 3alpoBa/KEHHS B YKpaiHi» 0OIPYHTOBAHO Cy4acHY KOHIICTIIIIIO
OCBITHBOI'O MEHE/PKMEHTY. ABTOPKA MOCIIIJOBHO JOBOAUTh BaXKJIMBICTh OIIaHyBaH-
Hsl KepIBHUKAMHU OCBITHBOI raiy3i Ta BH3 3HaHHsAMU Ta NpakTHYHUMU HAaBUYKAMU
CTPATEriuHOrO YIPABIiHHA: IOCTAHOBKM CTPAaTEriuyHMUX 1Lije pO3BUTKY YHIBEpCH-
TETY, pO3pOOKH Ta peaizallii CTparerii, mporHo3yBaHHs BUIO1 ocBiTH. Ha BTiIeH-
Hsl CTpaTerii yHIBEepCUTETY MOTPIOHO CHPSIMOBYBAaTH MapKETHHI, MECHEIDKMEHT,
KaJpoBHii, (piHaHCOBMI Ta pemyTaliiiHuii MeHeKMeHT. KoxeH 13 uX HarpsMiB
(HyHKIIIOHATLHOTO MEHEDKMEHTY B MOHOTpadii TOCTIIKEHO 3 OI[IHKOIO MIEPCTICK-
THUB 3aIPOBA/PKEHHS B YKpaiHi.

OTxe, npod. JI. C. [lleBueHko y cBoiii MoHOrpadii BUsBUIA OCHOBHI €KOHO-
MIiYHI 3aKOHOMIPHOCTI PO3BUTKY BHUIIO1 OCBITH B YKpaiHi Ta CBIiTi, 3aIpONIOHYBaJIa
CUCTEMHHIA TIOTIISA]] Ha YIPABIIHCHKI TPOOJIEMU CYIaCHOTO PO3BUTKY YHIBEpPCHTE-
TiB. [Ipy miArOTOBLI PyKOMKMCY BUKOPUCTAHO 3HAUHUI MacuB (DAKTUYHUX JaHUX
1 CTaTUCTUYHOI 1H(GOpMaIlii, BITYU3HIHUX 1 3apyOIKHUX HAYKOBUX JIKEPEl.

MoHorpadis Mae IIMPOKY IUTHOBY ayAUTOPIIO 1 € KOPUCHOIO HacamIiepes BU-
KJ1a/1a4aM, HayKOBLISIM Ta (paxiBLSM y rainy3i yIpaBIiHHS BUIIOK OCBITOI0, a TAKOX
kepiBHukam BH3.

B. 0. JT030BOH, ooxmop pinocogpcvux nayx, npogecop, 3asioysay xageopu Kyio-
myponoeii Hayionanvnoeo ropuduynoeo ynigepcumemy imeni Apocnasa Myopozo
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VIIK 001.92

IOPUJUYHUIN KOHCAJITUHT :
JOCBIA EKOHOMIYHOT' O AHAJII3Y

BepxoBeHcTBO npaBa sk (hyHAaMEHTAIbHUM IPUHIIMIT IPAaBOBOi €KOHOMIKH I1e-
pendayae HaJaHHS MPABOBOI JONOMOTHY (DI3UYHUM 1 IOPUIMYHUM 0CO0aM 3 METOIO
3a0e3MedeHHs iX MPaBOMipHOT EKOHOMIYHOT TIOBEAIHKH SIK Cy0’ €KTIB TOCIIOIapIOBaH-
Hs. FOpuanunuil KoHCANTUHT € (POPMOIO IIPABOBOI JIOTIOMOTH, OTXKE KOMIUIEKCHUH
aHaJIi3 1oro eKOHOMIYHOI TPUPOIN Ta MEXaHI3MY € BaXKJTUBHM HAIPSIMOM TEOPETHY-
HOTO OOTPYHTYBaHHsI YMHHUKIB Ta HAIPsIMIB pO30YyI0BH IIPABOBOi €EKOHOMIKH B YKpa-
iHi. 3a3HaueHe CBITYMTH MPO aKTyaJIbHICTh, TEOPETUYHE 1 MPAKTHYHE 3HAYECHHS J10-
CITI/DKEHHS JJOKTOpa eKOHOMIYHHX HaykK, mpodecopa O. C. MapyeHko i KaHanaara
eKOHOMIYHUX Hayk, foreHTta O. B. fIpmak, pe3ynsraru skoro BUCBITIIEHO Y MOHO-
rpadii « OpuIyHNI KOHCAITUHT: CYTHICTB Ta POJIb Y IPABOBIH €KOHOMILII»'.

[To3uTHBHOI OIIHKH 3aCITyTOBYIOTH CTPYKTYpa MOHOTpadii, Iorika BUKIaeHHS
Marepiany. MoHorpadis CKIaIaeTbCs 3 MePEAMOBH, YOTHPHOX PO3MILIIB, CITUCKY
JiTeparypH, SKUi MiCTUTh 167 HayKOBUX, METOJUYHUX Ta CTATUCTHYHUX JKEpEl,
JIOJATKIB.

VY nepuromy po3aiii MoHOrpadii IpyHTOBHO BUKIIAJICHO MaTepiall, IPUCBIUYECHUIN
XapaKTepUCTHULI MicLis Ta POl IOPUAUYHOTO Oi3HECY y MPAaBOBiM €KOHOMIIII.

Caia niaKkpecauTy 00TrpyHTOBaHICTh aBTOPCHKOTO MM1JIX0/Y IO PO3KPUTTS 3MicC-
Ty TIPaBOBOi €KOHOMIKH Yy ITUPOKOMY Ta BY3bKOMY PO3YMiHHI, B OCHOBI SIKOTO (Di-
nocodCchKe 1 HOPMAaTHBICTChKE TPAKTyBaHHS MpaBa Ta BU3HAYCHHS EKOHOMIKH SIK
CUCTEMH €KOHOMIYHUX BIAHOCHH 3 IPUBOAY BUOOPY ONTUMAIBHOIO CIOCOOY BU-
KOPHCTaHHS 0OMEXXEHUX PeCypcCiB 3 METOIO SIKHAWKPAILIOro 3310BOJICHHS HEOOMe-
KEHUX 1MoTped. 3MICTOBHE CIOTYUYCHHS 3a3HAYEHUX KaTeropiil Ik OCHOBU BU3HA-
YCHHS IMOHSTTS «IIPAaBOBa €KOHOMiKay JJ03BOJIMIIO aBTOPaM, MO-TIEpIIe, pO3POOUTH
KaTeropiajibHy MOJIE/Ib IPABOBOI €eKOHOMIKH, PO3KPUTH 11 CYTHICHI XapaKTepUCTHU-
KM Ta 3acaau (popMyBaHHS i PO3BHUTKY, MO-Apyre, OOTPYHTYBATH B3AEMO3B’ 30K
3MICTy MOHSTHh «PUHKOBA EKOHOMIKa» 1 «IIpaBoBa ekoHOMiKay. Ciia morogutucs
3 BUCHOBKOM aBTOpIB, LII0 Cy4acHil 3MillIaHii eKOHOMIIl, ()yHKIIOHYBaHHS SKO1
3I1MCHIOETHCS i1 BIUTMBOM TAaKHX CYCHUIBHUX PETYJISTOPIB, SIK PUHOK, JepKaBa,
KOpIiopailii, TpOMaisTHChbKE CYCIUIbCTBO, IPUTaAMaHH1 CYTHICHI O3HAKH MPaBOBOL
eKoHOMiku. Ha 0CHOBI 1IbOTO aBTOpaMM BU3HAUEHO HANIPSIMU pPO30y10BH ITPABOBOL
€KOHOMIKHU B YKpaiHi HUIIXoM (POpMYyBaHHS CUCTEMHU €(EKTHBHUX CYCIITbHUX
PEryisITOpiB EKOHOMIYHOTO PO3BUTKY.

' Mapuenko O. C. FOpuanuHuii KOHCAITHHT: CYTHICTh Ta POJib y TMPaBOBili €KOHOMIL: MOHOTpadis /
0. C. Mapuenko, O. B. SIpmak. — Xapkis, 2016. — 243 c.
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BcebiuHO pO3KpPUTO €KOHOMIUHY MPUPOAY FOPUIUYHOIO KOHCAITHHIY, 0CO0-
JMBOCTI Ta BUIW IOPUAUYHHUX MOCITYT. HayKoBUM 3700yTKOM JOCIIIKEHHS € BH-
3HAUEHHS Ta XapaKTepUCTUKa (PYHKIIH IOpUIMYHOrO O13HECY SIK BaXKJIMBOI CKJIa-
JIOBOi TIPABOBOI €KOHOMIKH: 3arajJibHUX 1 CHeMmiallbHUX, 1HQPACTPYKTYPHOT Ta
BMiHEeHUX. OOIpYHTOBAHUMHU € IOJIOKEHHS PO3/LTY, 110 PO3KPUBAIOTH CYCILIbHY
POJIb FOPUANYHOTO KOHCAJITHUHTY SIK iHTEerpaTopa MpaBOBHUX 3HAHb Ta iHPOpMAILi.

3HauHUl 1HTepeC BUKIMKAE TEOPETUYHE OOIPYHTYBaHHS 1HHOBaLIHHUX (GopMm
IOPUIMYHOTO KOHCAJITUHTY B CUCTEM1 HOBOI €eKOHOMIKM MacoBOi cHiBIpari. ABTO-
pamM# PO3KPUTO 3MICT Ta HANPSMH IOPUAUIHOTO KPAyJICOPCHHTY, POPMHU 3aCTOCY-
BaHH Kpayn(haHAUHTY y IOpUITYHOMY Oi3HECY, FOpUANYHI iHHOBAIII] Ta CTapTamny.
OxapakTepu30BaHO «pro bono» IOPUIANYHUN KOHCAITHHT SIK €JEeMEHT COLaIbHOT
BI/IMOB1TAJILHOCTI FOPUINYHOTO O13HECY.

VY 1iioMy MojoKeHHs Ta BACHOBKH IMEPIIIOTO PO3ALTY MOHOIpadii € TEOPETUUHOIO
OCHOBOIO PO3KPHTTS Y HACTYIHUX PO3/iIax €KOHOMIYHO-OpraHi3alifHuX 3acaj
IOPUIMYHOTO O13HECY SIK 0COOIMBOIO BUJLy 1HTEIEKTYaJIbHOIO HiIMPUEMHUIITBA.

Hpyruii po3aia MoHorpadii MpUCBSYEHO PO3KPUTTIO OPTaHi3aIliiHO-eKOHOMIY-
HOTO MEXaH13My IOPUINYHOTO KOHCAanTUHTY. [IpoananizoBano oprasizaiiiifi ¢pop-
MU IOpUANYHOrO 6i3Hecy. Ha 0CHOBI HEOKIACHMYHOTO, IHCTUTYLIOHAJIBHOTO, pe-
CYPCHOT0, €BOJIFOLIHHOTO MiAX0/1B, KOHLENIIN 1HTEIeKTyalbHOI opraHizauii Ta
oprasizariii, 0 HABYAETHCS, PO3KPUTO EKOHOMIUHY TIPUPOAY FOPUIUYHOT HipMH,
il TOJIOBHI XapaKTEPUCTUKH Ta 0COOIMBOCTI OpraHi3aliifHOl CTPYKTYpH, crienndiy-
Hi BUJIM, 30KpeMa IOPUINYHI CyTIepMapKeTH Ta Oy TUKH.

OxapaxTepHu30BaHO pecypcHi 0COOIUBOCTI FOPUANIHOT PipMH, PO3KPUTO CTPYK-
TYpy Ta BUAH 11 KamiTany. ABTOpaMu OOIPyHTOBaHO CTPYKTYpPY 1HTEIEKTYyaJIbHOIO
KamiTany I0puandHoi GpipMu, OJHUM 13 €JIEMEHTIB SKOI BUZHAYEHO MEPEKEeBUMN
KamiTaJl JOpUIUYHOTO KOHCAJITHHTY.

HayxoBuM 3100y TKOM JOCTIIKEHHS CT1J1 BBaXKaTH OOIPYHTYBaHHS KOHCAJITHH-
TOBOTO IOPUANYHOIO ILIUKITY, BAPOOHNUYOI (YHKLIT Ta BUPOOHUUUX MOXKIMBOCTEH
IOPUIMIHOTO O13HECY.

VY po3niiti pO3KPUTO TOJIOBHI MIAXOIH JI0 IIHOYTBOPEHHS B c(epi IOpUIMIHOTO
KOHCAJITHHTY, BCEO1YHO OOIPYHTOBAHO LIIHHICHY MOJIETIb LIIHU FOPHIUYHOI TOCITYTH.

PuHOK I0pUIMYHUX MTOCITYT € HEHTPAJILHUM 00’ €KTOM JOCIIIKEHHS, OJI0KEH-
HS Ta BUCHOBKHU SIKOTO BHUCBITJIIEHO Y TPETbOMY pO37iii MoHOTpadii. ABTopamMu
PO3KPUTO WOTO TOJIOBHI O3HAKH Ta CTPYKTYPY 32 00 €KTHUM Ta Cy0’€KTHUM KpH-
tepisiMu. OcoOIMBO CIIiT MIAKPECIUTH aKTYaJIbHICTh aBTOPCHKOTO aHAJII3Y JeCTPYK-
L1l pUHKY FOPUIMYHOTO KOHCANTHHTY YKpaiHU — 3pOCTaHHS YaCTKU FOPUAUYHOIO
KBa31KOHCAJITHHIY Ta TEpUTOpiaJibHa KOHKYpeHTHa aecTpykuis. HaykoBum 3m0-
OyTKOM JTOCII/PKEHHS € BUOKPEMJICHHS Ta XapaKTepUCTHKA TAKMX CETMEHTIB Ha-
L[IOHAJILHOTO PUHKY IOPUAWYHHX MOCIYT, sIK HenpodeciiiHui Ta IpoTUIIpaBHUIMA
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IOPUIMYHUM KBa31KOHCAJITUHTL. Y PO3/UII pO3KPUTO 3arpo3u Ta HETaTUBHI HACTIIKH
FOPUIMYHOTO KBa31KOHCAJITHUHTY SIK JUIS FOPUIMYHOTO O13HECY, TaK 1 I HalllOHAJIb-
HOI €KOHOMIKH B I11JIOMY, BU3HAYEHO HanpsMu ioro noponanus. Ciix niaTpuMaTu
TOYKY 30py aBTOpIB, L0 3a3HAYEHI JECTPYKIIIi € peansbHOI0 3arpo3010 po30y10BU
B YKpaiHi IpaBOBOi €EKOHOMIKH.

VY po3zaini BceOIYHO MpOoaHalli30BaHO TPAHCAKIIMHI BUTPATH, OB’ sI3aHi 3 BU-
KOPHCTaHHS MEXaHI3My PHHKY FOPUIAMYHHX ITOCIIYT, PO3KPUTO IX TOJIOBHI BUAM HA
NEePEAKOHTPAKTHIN, KOHTPAKTHIN Ta MICIAKOHTPAKTHIN cTaisX KoHcanTUHry. O0-
I'PYHTOBAHO 3MICT Ta NPUHLUIIK €KOHOMIYHOI MOBEIIHKHN Cy0’ €KTIB MOIUTY Ta
MPOMNO3HULIT Ha pUHKY FOPUANYHUX MOCITYT: OYiKyBaHHS — OajlaHC O4iKyBaHb — B3a-
€MHa JI0BIpa — pemyTarlisi — CIiBPOOITHUIITBO — peryatoBaHHs. Po3kpuTo ocodmu-
BOCTI Ta MEXaHi3M BHYTPIIIHBOTO PUHKY IOPUAMYHOTO KOHCYJIBTYBAaHHS Ha M1IpU-
€MCTBaX. 3HAYHUN IHTEPEC BUKIMKAIOTH BUCHOBKH JIOCIIHKEHHS MOJIEITCH BHYT-
PILIHBOTO IOPUAMYHOTO KOHCYJIBTYBAHHS Ha MIANPUEMCTBI, BHYTPIIIHbOI I[IHU
IOPUINYHUX KOHCYITBTAIIIMH.

YerBepTuii po3aia MoHorpadii MiCTUTH MOJIOKEHHS Ta BUCHOBKH 11010 3MICTY,
oprasizaiii, MojieJIell Ta pe3yJbTaTiB IpoIecy IPUINYHOTO KOHCYIIBTYBaHHS.
BcebiuHO po3KpUTO 3MICT Ta MOJIENI KOHCYIBTaHT-KITI€EHTCHbKHUX BITHOCHH, OXapak-
TEPHU30BAHO CTAJil MPOIEeCy OPUANIHOTO KOHCYIBTYBaHHs. ABTOpaMu po3pooiie-
HO MaTPUII0 «IIPUOYTKH — CKJIaJHICTh KOHCYJIbTAHT-KIIEHTCHKUX BI1JIHOCHHY,
SIKICHY Ta BapTICHY JIHINKY 3aMOBHHKIB IOPUAUYHUX MTOCIIYT, 1110 € OCHOBOIO KJla-
cudikarii Ta BUOOpPY IOpHCTaMU KJIi€HTIB. PO3KPUTO €KOHOMIKO-TIPaBOBI 3acaju
BCTAHOBJICHHS NPaB BJIACHOCTI IOPUCTA 1 KJIIEHTA Ha 1HTEJIEKTYyaJIbHUNA TPOAYKT
1 KIHIEBHUH pe3ynbTaT IOpUINYHOT0 KOHCANTUHTY. OOIpyHTOBaHO HAIPSIMU Ta 3a-
XOJIM YIPaBJIiHHS 3HAHHAMH Ta 3a0€3MeUeHHs 1HTEIEeKTyalbHOT Oe3eKU cy0’ €KTIB
IOPUINYHOTO KOHCAJITHHTY.

VY uimomy monorpadist O. C. Mapuenko, O. B. SIpmak «}Opuanannii koHcas-
THHT: CyTHICTb Ta POJIb Y IPABOBil €KOHOMILI» € KOMIUIEKCHUM €KOHOMIKO-Teope-
TUYHUM JOCII/DKEHHSAM IOPUIUYHOTrO Oi13HECY, YMOB, YMHHHUKIB, CylIEpPEUHOCTEH,
HanpsMiB Ta HACMIJIKIB loro po3BUTKY B YkpaiHi. MoHorpadis po3KpuBae oprati-
3a11if{HO-eKOHOMIYHI Ta YIPaBIIHCHKI 3acaid FOPUINYHOTO KOHCAITHUHTY, 0COOIH-
BOCTI, MOJIEJI1 T4 METOAU FOPUIMYHOTO KOHCYIbTYBaHH. MoHOrpadis xapakrepu-
3y€ThCSl BHCOKMM HayKOBO-JOCIITHAIIBKAM PiBHEM, Ma€ TEOPETUYHY Ta MPAKTHY-
HY LIHHICTb, Oy/1e KOPUCHOIO SIK JDKEPEIO CUCTEMATH30BaHUX 3HaHb Ta iH(opMarlii
JUIS BC1X, XTO BUBYA€ FOPUIUYHUN KOHCAJITUHT Ta 31MCHIOE IPAKTUYHY JIiSIbHICTD
3 Ha/IaHHS IOPUIMYHUX TOCTYT.

JI. O. YKPAIHCbKA, 0oxmop exonomiuHux Hayx, npogecop, npogecop xaghedpu
nonimu4Hoi ekoHomii XapKiecbko20 HAYIOHAIbHO20 eKOHOMIYHO20 YHIgepcumemy iMeHi
Cemena Kysneys
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BUMOI'N
JI0 O®OPMJIEHHSI CTATEH Y 35IPHUKY
«EKOHOMIYHA TEOPIA TA ITPABO»

3arajibHi NpaBUIIA MOJAHHSA cTATel

1. MoBa cTaTTi — ykpaincoka, aneniticbka, pociticbka, o0csr — 8—15 apkyuriB
(o 30 THcC. 3HAKIB), BKJIIOYAIOUYM PUCYHKH, TabauLi, rpadiku Ta 6i0miorpadito.

2. Jlast myOmikanii craTTi HeoOXiIHO MOJATH 0 PeaaKIlii:

— pyKonuc cmammi, po3IpyKOBaHUI HA IPUHTEP1, BAYUTAHUH 1 I AMUCAHUIN
ycima aBTopamu (2 mpumipHuku y hopmati A4);

— eneKmpoHHuil éapianm cmammi Ha MarHiTHOMY HocleBl (CD);

— peuen3ito TOKTOpa/KaHIUIaTa HayK 3a (haxoMm BUIAHHS (IS CTaTei JOKTO-
pIB HayK peleH3isl He TT0/Ia€ThCs );

— @umsae 13 MPOTOKOJTY 3aciianHs Kadeapu (BiITy) Tpo peKOMEHIAITII0 CTaT-
Ti 10 ApyKy (g aBropis noza HKOY imeni SpocnaBa Myaporo);

— posuwupena (6io 2000 oo 3000 3uaxie i3 npobinamu) anomayia cmammi
aH2NIIICbKOI0 MOGOI0 B €TICKTPOHHOMY 1 ManepoBOMY BUTJISAL; BIAMOBIAHO 110 Ha-
ka3y MOHwmonoasciopty Ykpaiau Big 17.10.2012 p. Ne 1111 anrnomoBHuii Ba-
piaHT Mae BKIIIOYATH BCl 000B’SI3KOB1 CTPYKTYpHI €1eMeHTH (axoBoi cTaTTi (Io-
CTaHOBKA MPOOJIEMH, aHAITi3 OCTaHHIX JOCIHI/DKEHb 1 myOiKalii, (opMyTrOBaHHS
METH CTaTTi, BUKJIaJl OCHOBHOTO MaTepialy JOCTIKEHHs, BACHOBKH 3 JIaHOTO
TOCITIKEHHS) (Ous. 000amox 1);

— Jniyensiiina 3200a agmopa (a00 CIiBaBTOPIB) HA PO3MIIIEHHS CTATTI B MEpe-
ki1 [HTepHeT Ha odimiitHuX caiitax YHiBepcutety (nlu.edu.ua), 36ipauka (econtlaw.
nlu.edu.ua), HamionanpHoi 610mioTekn Ykpainu imeHi B. 1. Bepnaacekoro (www.
nbuv.gov.ua) Ta HaykoBoi Enextponnoi bidmioreku (P®) (www.elibrary.ru) (do-
oamox 2);

— pomocpachia aemopa (cniBaBTOpPiB) CTATTI OopMaTOM 4X5,5 3 PO3IIUPEHHIM
*jpg, stkocti 600600 dpi.

3. Peaxoneris 3anuiae 3a coOO00 MPaBO BIAXHMIISATH MaTepialiv, MOBEPTATH 1X
Ha JIOOTIPAIIOBAHHS, CKOPOUYBATH 1 penaryBaT. Y pasi moTpeOu Moxe mepena-
BaTH PYKOIIUC CTATTI HA PEIICH3YBAaHHs WICHAMH penkojierii. Marepianu, moaaHi
3 MOPYIIEHHSM YKa3aHUX BUMOT, HE MyOIIKyIOThCS, aBTOPaM HE MOBEPTAIOTHCS.
He nomyckaeTbcsi BUKOpUCTaHHS CKaHOBaHUX ab0 cororpadoBaHUX CXEM, PH-
CYHKIB, TaOJIUI[b TOIIIO.

Texniuni eumozu

Tekct crarTi Mae OyTi HabpaHuM y TekcToBoMy peaakTopi WORD mpugrom
Times New Roman, xerne 14, 3 MDKpsIKOBHM 1HTEpBajoM 1,5 3 Geperamu: JiBO-
py4 — 3 cM, paBopyu — 1,5 cm, yropi Ta BHH3Y — 2 CM.
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Bumozu w000 ogpopmnennn cmammi (0us. 0ooamox 3):

— y JiBOMY BEPXHBOMY KYTI NIEPIIOi CTOPIHKHU 3a3HavdaeThes mudp Y IK;

— HaCTyNHUH pAaoK (BUKopucToBYyeThes pudT Times New Roman, kerms 14,
3 MDKPSIKOBUM 1HTEpBaAIoM 1,5) — gioomocmi npo asmopa (cnieasmopie) Moo
cmammi: IPi3BUIIE, M’ 51, 10 6aTHKOBI (ILIPU(T HAMIBKUPHUIA), HAYKOBHIA CTYIIIHb,
BUYCHE 3BaHHJ, TOBHA Ha3Ba I10CAJIM, YCTAHOBH, JIe MIPAIIO€ YH HABYAETHCS aBTOP
(cmiBaBTOpM); MICTO, JIe PO3TAIIIOBaHA OpraHi3allis, BKa3yeTbCs, SAKIIO Yy 11 Ha3Bi
BIJICYTHE TIOCHJIaHHS Ha HbOTO; e-mail aBropa, ORCID ID;

— y IpaBOMY BEpXHbOMY KYTi IIE€pPIIOi CTOPIHKU PO3MILLY€EThCS (homo asmopa
(aBTOpIB);

— HWDKYE IO LICHTPY HABOJUTHCS HA36a cmammi Mo6oto cmammi (BUKOPUCTO-
ByeThes mpudt Times New Roman, kernb 14, 3 MDKpsSIKOBUM iHTEpBaJioM 1,5,
HaMIBXUPHUN).

SKIo cTaTTAd MICTHTH MaTepiain JOCIKEHB, 1[0 MPOBOIUINCI B MEXKaxX
I'PaHTIB, LHIIBOBUX Mporpam, GpyHIaMeHTaIbHUX a00 MPUKIAIHUX JTOCITIIKEHb 3a
pPaxyHOK BHAATKIB JIEP>KaBHOTO OIO/DKETY a00 3a (DiHAHCOBOT MIATPUMKH 1HIITHX
yCTaHOB, PEKOMEHIyEMO BKa3yBaTH LieH ()akT y BUHOCIII JI0 3arojioBKa cTaTTi. Taki
po0OOTH 3aCTyrOBYIOTh Ha OCOOJMBY yBary Ta CXBJICHHSI )KYPHAJIiB, 10 BKIJIFOUCHI
710 HayKoMeTpuuHuX 0a3. Hampuxman:

" PoGOTY BUKOHAHO B MEKaX LiJIbOBOI KOMIUIEKCHOT Iiporpamu «ComianbHO-eKOHOMIYHa
MoJIepHi3allis YKpaiHu Ta (pOpMYBaHHS IHHOBAIIIHOT MOJIeITi PO3BUTKY» (Ne iep:kaBHOT
peectpauii 0111u000961) Ta pynaameHTanbHOro nociimkeHHs «HaykoBo-TeopeTnyHi
npobiemMu GOpMyBaHHS, PO3BUTKY Ta IHCTUTYI[IHHOT TOOYIOBH MPaBOBOi EKOHOMIKH
B YKpaiHi» 3a paxyHOK BHJAATKiB Jep>kaBHOTO Oromkery (Ne meprkaBHOI peecTparii
0115U000326);

— nami — anomayis oocsirom 110 50 cIiB 1 k1ou08si crosa (5—7) mogorw cmammi
(BukopuctoByeThes mpudt Times New Roman, kerib 12, 3 MKPSAIKOBUM 1HTEP-
BajioMm 1,5).

Jlnst craTeid, HaNmMCaHUX Ha EKOHOMIYHY TEMATHUKY, Mif] «KIrouoBUMU clioBaMi»
BkasyeThest JEL Classification (kinbkicTh — Bix 1 10 5 B omHoMy psiaky. Hampu-
knaxa: JEL Classification: 123, M 21).

binemr netanpHoO: http://en.wikipedia.org/wiki/JEL classification codes;

— J1aJi — TEeKCT CTATTi (IUB. BUMOTH IIOJI0 CTPYKTYPH CTaTTi);

— Jlaji — CIUCOK BUKOPUCTAHOI JIiTepaTypH (IUB. BAMOTH JI0 CIIUCKY BUKOPHC-
TaHOI JIITEpPaTypH);

— naii — mij 3arojioBkoM References Tpanciitepariis 6i10morpadgpiyHOro onucy
mxepen. Ciij 3BepHYTH yBary: a) JoKepesa aHTJIHChKOK MOBOK HEOOX1THO
odopmMuTH 3a MixKHApPOJHUM O10miorpadiuaum cranaaptom APA (cranmapt APA
http://www.bibme.org/citation-guide/ APA/book); 6) TpancmitepyBaru 6i6iorpa-
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(b1yHMi OnHC KEepet, HATMCAHUX YKPaiHChKOI0 MOBOIO, CJI1JT 3T1HO 3 IOCTAHOBOIO
Kab6inety MinictpiB Ykpainu Big 27.01.2010 p. Ne 55 «IIpo BriopsiikyBaHHs TpaHC-
mitepartii ykpaiHcbkoro andasity maruHuieto» (auB. [Ipukmann); B) 616miorpa-
GbiYHMI OTTUC JHKEpell, HATUCAHUX MOBOIO, 1110 BUKOPHCTOBYE KUPWIIMIHHN ai(a-
BIT, HEOOX1/THO TPAHCIITEPYBATH JATUHCHKUMHU JIITEPAMHU.

Ipuxnaam
TpaHcJitepauii 0idiorpadiunoro onucy mkeped,
HANMCAHUX YKPATHCHKOI0O MOBOIO:

1. HemaTepiasibHa €KOHOMIKA: YIpaBiIiHHSA (OPMYBaHHSAM 1 BUKOPHUCTAHHSAM
1HTeNneKkTyaapHoro Kamitany : monorpadis / JI. C. IlleBuenko, O. A. I'puienko,
T. M. Kaminceka Ta iH. ; 3a pen. JI. C. llleBuenko. — X. : [IpaBo, 2014. — 404 c.

Shevchenko L. S., Hrytsenko O. A., Kaminska T. M. (2014). Nematerialna
ekonomika: upravlinnia formuvanniam i vykorestanniam intelektyalnoho kapitaly.
Kharkiv. Pravo.

2. FOpuanuna ¢ipma: moumyk Mozeni eeKTUBHOTO MEHEKMEHTY : HayK.-
npakrt. Bu. / JI. C. [lleByenko, C. M. Makyxa, O. C. Mapuenko Ta iH. — X. : IIpa-
B0, 2014. —204 c.

Shevchenko L. S., Makukha S. M., Marchenko O. S. (2014). Yurydychna firma:
poshuk modeli efektyvnoho menedzhmentu. Kharkiv. Pravo.

3. [lleBuenko JI. C. KoHKypeHTHa /11arHOCTHKA IOPUANYHOI (ipMU: CBITOBA
npakTHuKa Ta ii 3anpoBamkeHHs B Ykpaini / JI. C. llleyenko // ExoH. Teopis Ta
mpaBo. — 2016. — Ne 1 (24). — C. 76-86.

Shevchenko L. S. (2016) Konkurentna diahnostyka yurydychnoi firmy: svitova
praktyka ta yii zaprovadzhennia v Ukraini. Ekonomichna teoriia ta pravo.l (24)

4. benbko T. lllo Ha yaci B ropuanuHOMY MeHeKMeHTi? CBIT vs. Ykpaina
[Enextponnmuii pecypc] / T. benbsko, C. Hosikona // FOpun. raz. —2011. — 7 ueps.
(Ne23 (284)). — Pexxum noctymy: http://legmark.com.ua/ua/insights/publication/
articles/article-06.

Benko T., Novikova S. (2011). Shcho na chasi v yurydychnomu menedzh-
menti? Svit vs. Ukraina. Yurydychna hazeta. 23 (284). Retrieved from:
http://legmark.com.ua/ua/insights/publication/articles/article-06.

— Jali — gioomMocmi npo asmopa (cnisagmopis) pocilicbKow M0B0I0, AKUO
VKpaincovKka € Mo6ow cmammi (YKpaiHCbKolo MOBOI0, IKWO POCIICbKA € MOBOIO
cmammi): pi3BUIIE, 1M 51, IO 0aTHKOBI (IIPUQT HAMIBXKUPHUIT), HAYKOBUH CTYTIIHb,
BUEHE 3BaHHsI, IOBHA Ha3Ba II0CAJ{, YCTAHOBH, JI€ MPAILIO€ Y1 HABYAETHCS aBTOP
(cmiBaBTOpM); MICTO, JIe pO3TalllOBaHA OpraHi3ailis, BKa3y€eTbCs, SKIIO Y ii Ha3Bi
BIJICYTHE TIOCWJIAHHSI HA HHOTO (BUKOPUCTOBYETHCS mpudT Times New Roman,
Kerib 12, 3 MDKPSIKOBUM IHTEpBaJIOM 1,5);
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HUKYE 110 LEHTPY HAaBOJUTBCS HA38a CMammi pociticbKoio MO8010, AKWO YKpa-
iHcbKa € M06o10 cmammi (VKpaiHCbKo10 MOB0IO, IKUWO POCILICbKA € MOBOIO CIAMmMI)
(BukopuctoByeThes mipudt Times New Roman, kersip 12, 3 MKPSAIKOBUM 1HTEP-
BanoM 1,5, HamiBXUPHUIL);

— nam — anomayis oocarom 10 50 ciiB 1 kouosi ciosa (5—7) pociticbkor
MOB010, AKWO YKPAIHCLKA € MOB0I0 cmammi (VKPaiHCbKOI0 MOB010, AKUWO POCIlICbKA
€ mosoro cmammi) (BuxkopuctoByeThes mpudt Times New Roman, xermns 12,
3 MDKPSKOBUM 1HTEpBaIoOM 1,5).

SIK11o aHrmificbka € MOBOIO CTaTTl, TO MICJIA CIIUCKY BUKOPHUCTAHOI JTiTepaTypu
J0JIa0ThCS BIIOMOCTI PO aBTOPa (CIiBaBTOPIB) Ta Ha3Ba CTATTI, AaHOTALIS 1 KITIO-
YOBI1 CJIOBA YKPAiHCHKOIO 1 POCIMChKOI0 MOBaMH. Po3mmmpena aHoTalisi HaJaeThes
YKpaiHCBKO MOBOIO.

Bumozu wio0o cmpykmypu cmammi:

CraTTd NOBUHHA MaTH HAJIECKHUN TEOPETUUHUHN 1 HAYKOBO-TIPUKJIAIHUN XapaK-
Tep, BiANMoBiAaTu BUMoram noctanoBu [Ipe3unii Bumnoi arecraniitHoi komicii
VYkpainu «lIpo migBuiieHHst BUMOT 10 (haxoBUX BHUJaHb, BHECEHUX 0 MEPENiKiB
BAK Vkpainn» Big 15.01.2003 p. Ne 7-05/1.

CrpykTypa HayKOBO1 CTaTTI:

— NOCMAaHO6KA npodemu B 3aralbHOMY BUTJIAAL Ta i1 3B’SI30K 3 BAXKJIUBUMHU
HAYKOBUMHU YU NMPAKTHYHUMH 3aBJIaHHIMH;

— AHAai3 OCMAHHIX 00CAi0MCeHb | nyoniKkayii, B IKUX 3alI04aTKOBAHO
PO3B’sI3aHHSA 1Ii€i MPOOIEMH 1 Ha SIKi CIUPAETHCS aBTOP CTATTI, BUALICHHS HEBH-
pillIEHUX paHillle YaCTHH 3arajibHOI IPOOJIeMHU, IKUM MPUCBSUYEHA CTATTS;

— ¢hopmynrosannsn yinei ctatti (MOCTAHOBKA 3aBJIAHHS);

— GUKA0 OCHOBHO020 Mamepiany JOCIIPKEHHS 3 IOBHUM OOIPYHTYBaHHSIM
OTPHMaHUX HAYKOBUX PE3YJIbTATIB;

— GUCHOGKU 3 JJAHOTO JIOCJIIJDKEHHS 1 NEePCIEeKTUBHU MOAAIBLIOTO PO3BUTKY
B JIAaHOMY HAIIPSIMI.

biomiorpadiuamii onuc opopmimtoerbes 3rigHo 3 JJCTY I'OCT 7.1:2006 1 Bin-
noBizHO 110 BUMOT BAK Ykpainu 3a popmoro 23 (bronerens BAK. —2009. — Ne 5).

3aronosok «CIUCOK BUKOPUCTAHOI JIITEPATYPH» (upudt Time
New Roman, kernp 12, po3pimkeHuii Ha 2 MyHKTH, BUPIBHIOBAHHS 110 LIEHTPY ).
Bukopucrana niteparypa 1oaaeTbcsi MOBOK OPUTiHANTY 3arajJIbHUM CIIUCKOM 3a
MOPSAKOM i1 3rayBaHHs B TEKCTI Y KBaJIpaTHUX yKKax (Hampukiam, [1, c. 22],
ao6o [1], abo [1; 5]).

[Tpu miaroToBII PyKOIUCY HE CITiJ KOPUCTYBATHCS sl (hOpMaTyBaHHS TEKCTY
npo6inamu, TaOyJIALI€l0 TOIIO; HE CJIiJl BAKOPUCTOBYBATH Y TEKCTI KOJIOHTHTYIIH,
CTaBHUTH TMIEPEHOCH BPYUYHY, KOPUCTYBATHCS aBTOMAaTHYHUM IIEPEHOCOM.
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TaOnuii nOBUHHI MaTH BEPTUKAJIbHY OpI€HTAIIIO 1 Oy1yBaTHUCS 32 JOIOMOT 00
Maiictpa Tabnuip penaktopa Word, hopmyin HEOOXiTHO TOTYBAaTH B PEIaKTOPi
dhopmyn Microsoft Equation Editor 2.0.

PoOora penakuii 3 aBropamu

1. {o cTarTi MOXKYTh OyTH BHECEHI 3MIHHU PEaKIIfHOTO XapakTepy 0e3 3roau
3 aBTOPOM (aBTOpaMH).

2. OcraTouHe piHleHHSI po ny6J1iKaui10 npuiiMae peakiiifHa Kojieris.

3. Touka 30py pez(aKuu/IHm KOJIET1l MOe He 301raTUcCs 3 TOUYKOIO 30py aBToplB
crareil. 3a 3MICT 1 JIOCTOBIPHICTh HAaBEACHOI B CTATTAX iH(OpMAIliil BiIOBIJab-
HICTh HECYTh aBTOPH CTaTEeH.

4. Matepianu, sSiKi HAIIHIUIA 10 peAaKiii 3 HOPYIICHHSM 3a3Ha4eHUX BUMOT,
HE PEECTPYIOTHCS M HE PO3TIISIAIOTHCS, a TIOBEPTAIOTHCS aBTOPAM IS IOOTIPAITIO-
BaHHS.

Aemop (cnisaeémopu) cmammi Hece 8i0N0BIOATLHICIb 3a NPABULLHICb | 00-
CMOGIPHICMb BUKIIAOEHO020 MAMEPIATY, HANEHCHICIMb OCMAHHLO20 UOMY 0COOUCNO,
MOYHICMb BUKIAOEHUX y pobomi pakmie (0anux) ma AKicmv nepexkiaoy yumam
3 IHUWOMOBHUX Odicepell (3a HASLBHOCMI).
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Hooamox 1

3PA30K AUHOTAI_IIi
0 CTATTI AHIDIIMCBKOIO MOBOIO

Po3mmpena anoraunis
crarTi [lerpenka Bikropa MukosaioBuya Ha TeMy: «AKTyaJIbHI HAIPAMU
JAepKaBHOI NOJITHKH Y cepi 60poTHOM 3 Kidep3/I04HHHICTIO»
(11e peYeHHS OJJAEThCS YKPATHCHKOIO MOBOIO).

V. M. PETRENKO
Doctor of Sciences (Economics), professor, professor of the Economic Theory
Department of Yaroslav Mudryi National Law University, Kharkiv

An extended abstract of a paper on the subject of:

ACTUAL DIRECTIONS OF STATE POLICY IN THE SPHERE
OF FIGHT AGAINST CYBERCRIME
Problem setting. (IToctanoBka npobnemu) English text.
Recent research and publications analysis. (AHani3 ocTaHHIX AOCHI)KEHb
1 myomnikauiit) English text.
Paper objective. (DopmymroBanns ineit) English text.
Paper main body. (Bukian ocHoBHOTO Matepiany) English text
Conclusions of the research. (BucnoBku) English text.
Short Abstract for an article (Kopotka anoTarist 10 ctarTi)
Abstract. (nepexnad anomayii 0o cmammi, 3—5 peuens).
Key words: (nepexnao xknouosux cuis).

[lepexnan 311CHEHO: I1. I. b., mocana, yctaHoBa, me4aTka
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Mooamok 2

Penmaxiiiigini xoseril
30ipHHKa HAyKOBHUX Tpallb
«EKoHOMIYHA Teopist Ta IpaBo»

Bix
II.1. b.
Micre poboTH, mocaaa
HAYKOBHI CTYITiHb, BYCHE 3BAHHS
Tenedon
E-mail

JlinensiiiHa 3roxa Ha myOJikanio

No BIJT

[Tporry po3missHYTH MUTAHHS PO MOXKIIUBICTH MyOITiKaLlli MOET CTaTTI

« »
(Ha3Ba)

y (haxoBOMY HayKOMETPUUHOMY 301pHUKY HayKOBHX Ipailb « EkoHOMI4Ha Teopist
Ta MPaBoO».

3 MOPSIAKOM PO3TISAY Ta YMOBAMH OIYOJIIKYBaHHS CTaTeil O3HAMOMIICHUH,
3rOJICH.

[MapanTyto, 110 MaTepiain, 3aMpoONOHOBaHI1 JIs MyOTiKaIii:

— CTBOpPEHI MHOIO 0COOUCTO;

— € OPUTHAJILHUMH 1 paHillle He MyOIiKyBaIuCs B IHIIUX JPYKOBAHUX BUJIAHHSIX;

— HE 3HaXOJATHCS Ha PO3MIISLIL JUTst IMyOJTiKallii B IHIIMX IPYKOBAaHUX BUJAHHSX.

Jlato 3roJly Ha BHJIaHHS CTaTT1 y nanepoBiil popmi Ta pO3MilllE€HHS TOBHOTO
TEKCTY CTaTTi B €JIeKTPOHHIN popmi B Mepexi [HTepHeT Ha odiiitHux caiitax Ha-
[I0HAJILHOTO IOPUIUYHOTO YHIBEpCUTETY iMeH1 SpociaBa Mynporo (nlu.edu.ua),
36ipHHKa (econtlaw.nlu.edu.ua), HanionansHoi 616miotekn Ykpainu imeHi B. 1. Bep-
Hajcbkoro (www.nbuv.gov.ua) tTa HaykoBoi Enextponnoi bidniorexu (P®) (www.
elibrary.ru).

«_» 201 p.

/ /

miAnuc po3mmdpoBKa MigIHUCY
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MMooamok 3
3PA3OK O®OPMJIEHHSA CTATTI

YK

B. M. IETPEHKO

JIOKTOP €KOHOMIYHUX HayK, Ipodecop, dOTO
npodecop kadeapu eKOHOMIYHOIT Teopii

HamioHansHOTO IOPUANYHOTO YHIBEPCUTETY

iMeHi SpocnaBa Myaporo, XapkiB

aJipeca eJIeKTPOHHOI CKPUHBKH

ORCID ID:

AKTYAJIbHI HAIIPSIMU JEPKABHOI IMOJIITUKU
Y COEPI bBOPOTBHbBU 3 KIBEP3JIOYUHHICTIO

Po3kpuro 3micT ...
Kurouogi ciioBa:
JEL Classification: (njis1 crareii 3 eKOHOMiYHUX NPOOIEM).

IlocTanoBka npodJemu.

AHaJIi3 OCTaHHIX JOCTiIAKeHb i myOsikamiid.
®opMyTIOBaHHSA WiJIEH.

BukJiiax ocHoBHOrO MarepiaJy.

BucHoBkmu.

CIIMCOK BUKOPUCTAHOI JIITEPATYPH

REFERENCES
B. M. HIETPEHKO
JIOKTOp SKOHOMHYECKHX HayK, podeccop, mpodeccop Kadeapbl SIKOHOMUUECKON
Teopur HanyroHambHOro 10puan4ecKkoro ynusepcurera umenu fpociaasa Mynpo-
ro, XapbKoB

AKTYAJIbBHBIE HATIPABJIEHU A
T'OCYJIAPCTBEHHOM IMOJIUTUKH
B CO®EPE BOPbbbI C KUBEPIIPECTYIIHOCTBIO

PackpsiTo coneprxanue. ..
KuroueBble ciioBa:
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V.M. PETRENKO
Doctor of Sciences (Economics), professor, professor of the Economic Theory
Department of Yaroslav Mudryi National Law University, Kharkiv

ACTUAL DIRECTIONS OF STATE POLICY
IN THE SPHERE OF FIGHT AGAINST CYBERCRIME

Problem setting (English text).
Recent research and publications analysis (English text).
Paper objective (English text).
Paper main body (English text).
Conclusions of the research (English text).
Short Abstract for an article (Kopotka anoTarist 10 cTarTi)
Abstract: (nepexnao anomayii 0o cmammi).
Key words: (nepexnao xknouosux cuis).
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