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OCHOBHUX Cy0’€KTIB €KOHOMIUHOTO JKUTTS (SIK y M€Kax HalllOHAJbHUX, TaK 1 perio-
HAJIBHKX, TI00ATBFHOT FOCTIOAPCHKUX CUCTEM)' 1 piBHEM PO3BUTKY Ta peajizarii
noTped CyCNUIbCTBA B KYJIBTYPi, AYXOBHOCTI, ETHYHUX HOpMax y cdepi mparii Ta
Oi3Hecy, sKi (POPMYIOTh Ty YH 1HIITY SIKICTh CHCTEMH I[IHHICHHX OPIEHTHUPIB €KOHO-
MIKH, IHIUBIJ]a Ta CyCHIJIbCTBA B LIIOMY. 30KpeMa, 11032 PO3yMIHHSAM JialeKTUKH
3aKOHOMIPHOCTEH €BOIIOLIIT CHCTEMU MOTHUBAIIIT 10 Tpalli, TPyAOBOI €THKH B MPO-
1eci Tpancdopmaliii eKOHOMIYHHX 1 COIIaTbHUX CUCTEM Y TOJi HAI[lOHAThHUX
1 3araJbHOIONCHKOT IIUBLTI3AIIN TPAKTHYHO HEMOXIIMBO BH3HAYUTHCS SIK 13 BiJI-
JaJICHUMHU, TaK HaBITh 1 3 HAHOMMKIMMH TEHACHIISIMU 10710 (POPMYBaHHS MOJIEIIEH
3abe3neyeHHs e()eKTUBHOTO BUKOPUCTAHHS TBOPYOi, IHTEIEKTYalIbHOI Ipalli Hai-
MaHUX MpaliBHUKIB, TIANPUEMIIIB, YCHIIIHOTO (YHKI[IOHYBaHHS HalllOHAJIbHUX
JIepKaB 1 HATHAIIIOHAIBHUX 1HCTUTYTIB.

AHaJi3 ocTaHHIX JocaimKeHb i myOaikaniii 3 mpoosaemu. [Ipobnema iHHOC-
TEH, sIK1 BU3HAYAIOTh MPUHIIUIY JIaJIEKTUYHOTO TIOETHAHHS MTPUBATHUX Ta CYCI1Ib-
HUX 1HTEpEeCiB y MPOIeCi EKOHOMIYHOTO KHUTTS, BU3HAUYECHHS CTPATEr1UHUX ITiIei
Ta IHCTPYMEHTIB JOCSTHEHHS CTpAaTeriuHuX LiJIeH pO3BUTKY, 3aBKAM Oyna mnpej-
MeTOM Ta 00’€KTOM yBaru Oaratbox ydeHux. Cepea HaiOIbII BIJOMUX aBTOPIB,
SK1 B OCTaHHI POKH HiATOTYBaJIM IMTHOOK] TEOPETUYHI poOOTH, IPUCBIYEH] aHATIZY
TaKux pooiem, ¢ Hacamriepen Ha3Baru [leni Ponpuka [2], Epiko KomombGarTto
[3], lypna berenscaeiika, Pobepra Macenanna [4], desina Tpoc6i [5], Tomaca
[TikerTi [6], Makca Xedepa [7], I'as Crenninra [8], [Tona Meticona [9].

VYcix 3rajanux BHIINE JOCITITHUAKIB 00’ €IHY€ HacaMIepe 1 TPUBOTa MI0/10 TNHA-
Mi3MY 3MiH, sIKi B1IOYBaOTHCS B CHCTEMI 0a30BUX IIIHHOCTEH B PO3BUTKY EKOHOMIKH
Ta CyCIUILCTBA B YMOBaX IIBUJKOTO CTaHOBJICHHS 1H(OpPMAIiiHOI €KOHOMIKH,
iH(GOpMaIIHOTO CYCHIbCTBA, TNI00ATHHOTO 1H(OPMAIIITHOTO TIPOCTOPY, OCKLIBKH,
3HAYHO 301BIIYIOYN MOXKIJIMBOCTI 33JJOBOJICHHS MOCTIMHO 3pOCTa0YUX MOTPed
1HIWBI/a, CyCHINBCTBA, JEp>KaBU, HOBUN TEXHOJOTIUYHUN CMOCIO BUPOOHUIITBA
BOJHOYAC HE 3HIMA€, a HABITh MMOCHIIIOE CTapi CYNepeyHOCTi (1€ 3HaXOIUTh CBii
MPOSIB y TIO/IAJIBIIOMY TOITMOJIEHH] HEPIBHOCTI B JOXOAAX, a 3HAYUTh, Y MOXKJIU-
BOCTSIX CAaMOPO3BUTKY (mauB., Hanpukiaa, podbotu E. Konmombarro, T. [TikerTi,
M. Xedepa, I. Crenainra), mopoaKyruu HOBI, y TOMY YUCJII TIOB’s3aH] 13 OSIBOIO
«3paNTUBHX, IEPEKPYUCHUX (POPM» EKOHOMIYHUX 1 )KUTTEBUX IIIHHICHUX OPIEHTHU-
piB OKpeMHuX OCi0 1 3HAUHUX COIlIaJIbHUX TPYI HACEJICHHS TUTaHeTH. ABTOpH 3ra-
JTAaHUX BHILE Mpallb HAMAraloThCsl He 00MeXyBaTUCS KOHCTaTall€ero (akTiB, a J10-
CJIIUTHU TTMOVHHI IPUYMHU MOSBU TaKUX SBUIL Y CUCTEMI I[IHHOCTEH 1 IIIHHICHUX
OpIEHTHPIB HAaLlii 1 HApoAiB, chOPMYITIOBATH Ta 3AIIPONOHYBATH UIAXH (POPMYBaH-
HSl KOHCTPYKTHUBHUX I[IHHICHUX OPI€HTHPIB, 3aCHOBAHHUX HA CBITOBUX JIOCSATHEHHSX
KyJBTYPH, TYXOBHOCTI, €TUKH CIIBIIpAIli TOLIO.

! ikoze¢ Cririin, 30kpema, 3a3Ha4aB y [bOMY KOHTEKCTI: IIEHTPAIBbHOIO MPOOIEMOIO CydacHUX €KOHO-
MIK € 3aBJIaHHs 3a0e3MeUeHHsI CYMICHOCTI iHTepeciBy [1].
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Buxaan ocHoBHOTo marepiaJy aociizkeHHst. CipsMOBaHOCTI AOCIIKEHHS
¢binocodchbkuX 3acaa €BOMIOLNIT IHCTUTYIIIOHATBFHUX (opM (DYyHKI[IOHYBaHHS CKJIa-
JIOBHX CYYaCHHUX €KOHOMIYHMX CHCTEM Y IX HEpO3pHUBHIN B3a€MO3aJI€KHOCTI 13
CYYaCHHUM CYCIJIbCTBOM SIK METACUCTEMOIO MOXE, IK MU BBa)Ka€EMO, CIPUITH
CTaHOBJICHHS Ta MIBUJIKHI PO3BUTOK TAaKOTO HAyKOBOI'O HAalpsMYy B 3arajbHii ¢i-
nocodii, gk ¢inocodis eKOHOMIKH. AJPKe 3MICTOM TMpeIMeTa i€l HAyKH, SIK MU
HOro BU3HAYAEMO, € JIOCIIPKEHHs caMe I[IHHICHUX OPIEHTHUPIB MpOLeCcy CTaHOB-
JIeHHS, (PyHKI[IOHYBaHHS Ta PO3BUTKY €KOHOMIYHMX 1 FOCIIOJAPChKUX CHCTEM Ha
OCHOBI c()OPMOBaHUX Y JIaHUH Yac MOMISAIIB 111010 CYTHOCTI 1 (PYHKIIH eHoceono-
2ii' (BYCHHS PO CBIAOMICTS 1 Mi3HAHHS); akcionozii (BUSHHS PO LIHHOCT1); aHmpo-
nonozii (B4EHHS NMPO JIOAUHY); OHMOoNo02ii (BUEHHS IIPO OCHOBHI BIACTHUBOCTI,
CTPYKTYPY Ta 3aKOHOMIPHOCTI MPEAMETHOT JIHCHOCTI — OyTT#).

[ToniOHe TpakTyBaHHA IpeaMeTa Qpiiocodii eKOHOMIKH J103BOJISE, HA HAIy
TYMKY, BU3HaUUTH OCHOBHI TepeBart $pinoco(chkoro 0CMHUCICHHS 3aKOHOMIPHOC-
TeH Ta IHCTUTYUIHHUX (OPM YCIIIIHOTO PO3BUTKY CYy4aCHOI EKOHOMIKH 1 Ha Iii
OCHOBI BHECTH KOHCTPYKTHBHI KOPEKTUBU B KOHIIENTYaJIbHI MOJIEIII €KOHOMIYHOT
MIOJIITUKHU SIK PO3BUHEHUX KpaiH, TaK 1 KpaiH, 10 TIJIbKU CTAIOTh Ha LUISX 1HHOBA-
uiitHoro po3BUTKy. Jlo Takux nepesar ¢inocochKoro aHaizy eKOHOMIYHUX Ipo0-
JIeM CYy4acHOCT1 MOYKHa, 30KpeMa, BITHECTH HACTYIHI: came ¢inocodis, Ta 30Kpe-
Ma ¢imocodis EKOHOMIKH, OpiEHNYE BUSHOTO HA IIJIICHE CBITOIVISIIHE CIIPUHHATTS
po0GJIeMH Y IPOLEC] AOCIIIKEHHS 3aKOHOMIPHOCTEHN PO3BUTKY OKPEMUX IT1JICHC-
TEM CYCIHIJIbCTBA; 3a0e3neyyc Ha CyOCTaHIIOHAIBLHOMY PiBHI I[IHHICHY Opi€HTAIIIIO
KOHLEMIIN 1 TEOPETUUHUX MOJIENICH PO3BUTKY €KOHOMIKH, 1110 (POPMYIOThCS Y IPO-
1ecl TaKoro JOCIHIIKEHHS; 6U3Ha4ac TYMAaHITapHy CIPSAMOBaHICTb NapaJurMu
CYCIUIbHUX HAYK 1, 30KpeMa, EKOHOMIYHOI TeOpii Ta Cy4acHOI MOIITUYHOT EKOHOMI;
Hayino€ MPeICTaBHUKIB PI3HUX HAYKOBUX JAMCIHUIUIIH HA BU3HAHHS MPUHLUITY
IUTIOpai3My 1yMOK, BUCHOBKIB, PillICHb.

OCHOBY TakuX OHTOJIOT1YHUX NMPUHIHIIB BILUIUBY ¢inocodii (Ta dinocodii
€KOHOMIKH 30KpeMa) Ha 1HIlI HayKHu Ta Ha JOCI1JHUKIB CKJIa/1al0Th C(hOpMYIbOBa-
Hi HEIO CYTHICHI XapaKTEPUCTUKH J1aJICKTHKH SIK (HOPMHU, METOIY Ta 3aKOHY PO3-
BUTKY BCiX EKOHOMIYHHX 1 COIiaJIbHUX MPOIECIB Y CYCHIJBbCTBI', a makxooic midxc-
QUCYUNTTHAPHUU NIOXTIO Y OOCTIONCEHHAX CKAAOHUX MA HAOCKIAOHUX COYIATbHUX
06 ’cxmig. Han3zpuualiHO BaXKJIMBUM Y LIbOMY KOHTEKCTI € TOH (hakT, 10 00’ €KTOM
¢inocodii ekoHOMIKH 3a Oy/b-SIKHX YMOB BUCTYIAE JIIOAMHA, OTXKE, CYTO €KOHO-

! 3okpema, mie I. T'erenb 3a3Ha4aB, 1110 «/JiaJICKTHKA € IMAHCHTHHII [IEpeXi/] OAHOTrO BU3HAYCHHS B iHILE,
y SIKOMY BUSIBJISIETBCSI, LIIO 11l BU3HAYEHHS PO3yMy OHOOI4HI Ta 00MEXKeHi, TOOTO MiCTATh 3arepedeHHs CaMUX
cebe. CyTHICTh yChOTO KiHIIEBOTO MOJISITAE B TOMY, III0 BOHO caMo cebe 3HiMae. JliaJeKTHKa €, TAKHM YHHOM,
pyuiiiHa cuna Oy/b-sIKOro pO3ropTaHHs {yMKH 1 siBIIsiE COOOK0 MPUHIMII, IKHH OJJMH BHOCHTb Y 3MICT HAayKH
iMaHEHTHHH 3B’ 130K 1 HEOOXi/IHICTh, TAK CAMO SIK Y HbOMY K ITOJISIFa€ CIIPABKHSI, @ HE 30BHILIHS i THECEHICTh
Ha Kiniesum» [10, ¢. 292].
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MIYHHH, Y TOMY YHCJIi U MOJIITUKO-€KOHOMIYHMM, aHaji3 Mpo0ieM BUKOPUCTAHHS
YUHHUKIB PO3BUTKY Cy4aCHOI €EKOHOMIKH OPTaHIYHO 3yMOBIIOETHCS Ta IOMOBHIO-
€Thcsl PL10COGCHKUM aHaJi30M LIOTO TOJIOBHOTO, YHIBEPCATbHOTO KOMIIOHEHTA
€KOHOMIYHOT CUCTeMU. AJIXKe JIFOHA K 1HIWBIAyaJbHICTh MICTUTH y cOOi, 3a
cnoBamu ['erensi, HECKIHUEHHY MHOXHHHICTh BITHOCHH 1 3B’SI3KiB, III0 HaNEXaTh
710 KOHKPETHOTO 3MICTY JIFOAICHKOT JyIIIi.

VY3araii, sIK CBIIUYNTH ICTOPUYHUI TIPOIIEC €BOJIIONIT CYCITIIbCTBA, «CYCITIIbHA
JISUTBHICTD 1CHYE JIMIIE MOCTIIbKHY, TOCKUIBKY ICHYE€ JIFOAUHA, 1 MI3HATH ii MU MO-
YKEMO TUTHKU Y 3B’S3KY 3 JIOAMHOIO, ICTOTOIO, Y BITHOIIEHHI SIKOi Iepeadadaemo,
110 BOHA 371aTHA JI0 HE3aJC)KHUX BYMHKIB, IO CB1JIOMOTO BHOOPY ITijIeH 1 3aC00iB».
BonHouac, miKpecioTh AOCTIAHUKN IPOOIeMH, «Te, 10 CKIAJa€ CYCHUIbHY
JISUTBHICTB, ICHY€ Ta 3MIHIOEThCS B Yaci, Ma€ iICTOPUYHHUM XapakTep, 3yMOBJICHO
psoM pakTopiB, Mae OaraTopiBHEBY CTPYKTYpy. CKIaa€Thesl HE TUTBKH 3 JTIOACH,
ase i 13 CyKyIHOCTI iX KyJbTYpHUX TBOPIiHb. L[ CyKynHICTb SIBUILL, 1110 HA3UBAETh-
Csl CYCIUJIBHOIO JISJIbHICTIO, OKPIM MOBEIIHKH Ta JIOJCHKUX TBOPIHb, BKIIIOUAE
TaKOXX IPUXOBaHY, 13 TOUKHU 30Dy JHOJEH, ICUXIYHY KOMIIOHEHTY Y BUIVISI TO3ULIIT
JozeH, sk i (110 CycniibHY AisUIbHICTB) CTBOPIOOTHY [11, ¢. 19].

Crix 3a3HaYUTH, 10 Cy4acHa €KOHOMIYHA Teopish Bce OlbIle IHTETpy€eThCs
y TIpoIeC MKIUCIUTUTIHAPHUX AOCITIKEHD 13 BUKOPUCTAHHAM MIXKIUCIUILTIHAP-
HUX MIIXOMIB, CEpe]] SKUX BAXJIUBY POJb Bimirpae came GpiniocodChkuii miaxina',
OCKUIBKH BiH, SIK IIPO LI€ BXK€e HITOCA BUILE, Tepedayae CHCTEMHICTb YSBJIEHb PO
OTOYYIOUUH CBIT, BUXOJUTH 13 HOTO LITICHOCTI B OyIb-KHUX MPOsIBAX, OTXKeE, 13 BU-
3HAHHS 1CHYBAaHHS B3a€MO3aJIC)KHOCT1, B3A€EMOIIPOHUKHEHHS HOTO CKJIa/I0BUX.
Takwuit migxin, O6e3nepedno, CupsIMOBY€E Ha MOTTHOICHHS AOCTIIKEHb CYyTHOCTI
MOTHBIB iHAMBI/A 0 TIpalli HE JuIe y chepi MarepialbHIX BaKENTiB BILTUBY, ajie
il yepe3 BUKOPUCTAHHS HEe()OPMAIbHUX 1HCTUTYTIB — I[IHHICHO-€CTETUYHUX, CO-
L1aJIbHO-TTOJIITUYHUX, KyJIbTYPOJIOTIYHHUX, JYXOBHUX, 1110 BU3HAYAIOTh CTABJICHHS
JIFOIMHM JI0 JIFOAMHU Ta JJO HaBKOJIMIIHBOTO CBITY.

3aBIIKU SKICHUM 3MiHaM, 1110 BiI0yBaJUCs B €eKOHOMIUHIN CHCTEMI Ha OCHOBI
il UKJIITYHOTO PO3BUTKY, IIEPETBOPEHHAM Y CTPYKTYpl Ta SKOCTI €JIEMEHTIB Mpo-

' Mu, 30Kpema, BBaKAEMO, 110 OyAb-sIKHI 7i0Xi0 SIK TIOHATTS Ta (PYHKILSI y CUCTEeMi HAyKOBOTO iHCTPY-
MEHTapiro yocoOmoe J1ito (a60 KOMIUIEKC Aill) y HAYKOBHX JIOCIIPKEHHSX, HAlllIEHy Ha OKPECIICHHS Ta BU3HA-
YEeHHS KITFOYOBHX IIIJICH, MPUHIIMITIB, IHCTPYMEHTIB aHalli3y eKOHOMIYHUX SBUIL 1 IPOLIECiB, OTKe, rependa-
yae hopMyBaHHS BiMOBIIHOI TAPAAUTMH Ta METOJOJIOTIT JOCII/HKeHB LUX SIBUIL, CTABJICHHS JOCIIAHUKA /10
BH3HAYEHHS CYTHOCTI Ta POJIi IIEBHUX €KOHOMIYHUX 1 II03a€KOHOMIYHHX MiJICHCTEM (IHCTUTYTIB) Y JOCSTHEH-
Hi CHHEPTeTUYHOTO e(EeKTy BiJl IX B3a€MOMIil st BCi€l MeTaCHCTEMH B IIiyioMy. Take ysIBICHHS PO CYTHICTh
Ta QYHKIIT MOHATTS 1ni0Xi0 y METOIOJOTIi JOCIIHKSHHS CKIaAHUX 00’ €KTiB €KOHOMIYHOTO XKUTTS 103BOJISIE,
Ha Hall IO, OUIBII CBIZIOMO, CHCTEMHO Ta KOPEKTHO OIIEPYBaTH METOMOJIOTIYHUM IHCTpyMEHTapieM, BU-
3HAYaTH 1 Ta 3aBAaHHS JOCITIIKCHH, YHUKAIOYN NEBHOTO KoJla CYHepeyHOCTell y mpolieci aHanizy 0aHOro
i TOro camMoro 06’€KTa 3 pi3HUX NO3ULIH (BU3HAYCHHS Ta XapAKTEPUCTUKY MOHSTTS «1i0xi0» c(HOPMYIILOBAHO
Hamu. — fO. 3.).
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JNYKTUBHHMX CHJI, BITHOCHH BJIACHOCTI, y XX — Ha nouatky XXI cT. ckiaaaioTbes
YMOBH SIK ISl 3MIHHU POJIi JTFOJJMHU B CUCTEMI BUPOOHHIITBA, TAK 1 A7 GOPMYITIO-
BaHHS SIKICHO HOBOT MapaJIuIMHU PO3B’s3aHHS TEOPETUUHUX 1 MPAKTUYHUX TIpoOsieM
TaKoi 3MiHU. Y LIbOMY KOHTEKCTI HaJ3BMYalHO IIIJHOK Ta KOHCTPYKTHBHOIO
ysIBIII€ThCS (P110CcO(is METO0IIOTTT EKOHOMIUHUX J0CHIIIKEHb, 3aIIPOIIOHOBAHA HA
novarky XX CT. 3HaHUM (axiBueM y chepi eKOHOMIYHOT Teopii, peTiriiHum ¢iio-
copom C. bynrakosum. Y npati «®Pinocodist rocnonapersay (1912) Buenwit, 30-
Kpema, 3p0OHB Harojoc Ha HeoOX1THOCTI aHaJIi3y TAKUX IHCTUTYIIHHUX YHHHUKIB
€KOHOMIYHOTO PO3BUTKY, SIK CBOOOJa Ta TBOPUICTh, MICIIE OCOOUCTOCTI B TOCHO-
JapcTBi Ta HOTO €THKA, MiJKPECIIOI0UH, 0 CBOOO0/IA € 3arajlbHOI0 OCHOBOIO TBOP-
YOro MpOoLECY: «TaMm, JIe € )KUTTS Ta cBOOO0/1a, € Miclie i /U1 HOBOT TBOPYOCTI, TaM
y’K€ BUKIIOUEHHH aBTOMATU3M, KM BUIIMBA€ 3 BUZHAYEHOIO Ta HE3MIHHOTIO
YCTPOIO CBITOBOTO MEXaH13MY, 1110 /i€ K 3aBEeJIEHUI TOIMHHUK, TOMY i rocroaap-
CTBO — K y HIMPOKOMY, TaK 1 Y By3bKOMY, ITOJIITUKO-€KOHOMIYHOMY PO3YMiHHI —
TaKOXX € TBOPUYICTh, CHHTE3 cBOOOIM Ta HeoOXimHocT» [12, ¢. 184-186]. Came
TOMY, 3a3Hauyae C. byirakoB, oiTHYHA €KOHOMISI Ma€ OTPeOy B LIETIIEHH] CITPaBX-
HBOTO peasi3My, IKUii HEOOX1THO BKITFOUAE B ce0e 1 «ITPUUMHHICTE Yepe3 CBOOOIY»,
i ICTOPUYHMIA TICUXOJIOTI3M, SIKUHA MOXE IMOMIYaTu AyXOBHY arMocdepy naHoi
enoxu [12, c. 187]. B ocHoBI Takoro ¢gi10cohchbKOro migxomy 10 po3yMiHHS Ha-
MPSIMIB PO3BUTKY IIPEIMETA MOJITHYHOT €KOHOMI1, 6€31epeuHo, JICKHUTh YSIBICHHS
PO CYCHIIBCTBO SIK MPO LUIICHY, 6araTOBEKTOPHY CHCTEMY.

OTxe, ¢pinocodcbkuii Miaxia 10 aHamizy IpolieM po3BUTKY K €KOHOMIYHOT
Ta TOCMOAPCHKUX CUCTEM, TaK 1 caMOi EKOHOMIYHOI HayKH, 30KpeMa MOJIiTHYHOT
€KOHOMI1, IOBUHEH, Ha JYMKY LIUTOBAHOT'O aBTOpPa, HacaMIepes 3a0e3MeUnTH mi3-
HaHHS CYyTHOCTI, 3MICTY, XapaKTepy, IOBHOTH MPOSIBY (DYyHKIIIH KITFOUOBHUX LIHHICHUX
OpIEHTHUPIB PyXy €KOHOMIUHO1, COI[iaJIbHOT, TIOJIITUYHOT, TyXOBHOT MiJCUCTEM CyC-
MIbCTBA HA JAHOMY ICTOPUYHOMY €Tarli Horo iCHyBaHHS, OKPECIUTH CyOCTaHIIi0-
HaJIbHI IHCTUTYIIIHHI 3aCay, Y MeXaxX sIKHX €KOHOMIYHA CUCTEMA Ta CYCITIbCTBO
B LLJIOMY MOXYTb OyTH €(DEKTUBHMMHU 3 MO3ULIH 3a0€3[1€YeHHs] YMOB CTaJIOro
3pocTaHHs J0OpoOyTY, piBHS peasizallii NPUHLUIIIB PUHKOBOI Ta COLIaIbHOT CIIpa-
BEJJIUBOCTI.

3a nux yMoB ciil, MaOyTb, HacamIepe]l BU3HAUUTHCS B XapaKTEPUCTULIl CyT-
HOCTI MOHSATh I[IHHICTBY, «I[IHHOCTI», «I[IHHICHA OPI€HTAIlIs», «I[IHHICHA CBOOO-
71ay, «I[IHHICHA PaIliOHANBHICTEY 1 HA 1[I OCHOBI IOCTIAUTH 3acaau, IPUIHHH,
YMOBH, BaxkeJi, (GOpMH Ta pe3ysbTaTi TpaHcHOopMalii HiHHICHUX OPIEHTHPIB PO3-
BUTKY €KOHOMIYHMX CHUCTEM Yy IPOIECi JUHAMIYHOIO PO3BUTKY Ta YCKJIaJHEHHS
B3a€MOBIUIMBIB CYKyITHOCTI €KOHOMIYHHUX 1 T03a€KOHOMIYHUX YNHHUKIB KUTTE -
STIBHOCTI SIK OKPEMUX 1HAMBIJIIB, TaK 1 IEBHUX €KOHOMIUHUX 1 COLIANBbHUX 00 €1~
HaHb, TPYI, CYCHUIbCTB TOILO. 30KpeMa, Y ¢igocodchKiil HayKOBiH JiTepaTypi
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MOHSTTSA (KaTeropii) yinHocmi OB’ SI3YI0Th 13 TaKOI0 0a30BOIO 3aCaI010 T4 YMOBOIO
JIFOZICHKOTO YKUTTS, SIK TyXOBHICTh' — JIFOIIMHU Tpalli, Oi3HECY, MOIITHKH, KYJIBTYpH,
peunirii, cycrniyiberBa Tomo. Came B IbOMY CEPEIOBHILI, Ha JyMKY (istocodis, Bif-
OyBaeThCs porec (hopMyBaHHS 0a30BUX «yHIBEpCaJIbHUX IIUJICH Ta i/1eaiB IO/~
cbKoi AisutbHOCTI B niiomy (Ictuna, Jlo6po, Kpacora, CripaBennusicts, KopucHicTb
TOIIO), 11 pi3HUX BUIIB (I[IHHOCTI HAyKH, EKOHOMIKH, MOpaJIi, MOJITHKH, MUCTEITBA,
npasa Touo)» [ 14, c. 272].

dinocodu po3rILAAIOThH IIHHICTh TAKOXK K «IOMOBJIEHICTh, SIKa ICHYE MIX
JIFOIBMU CTOCOBHO TOT0, IO € /1711 HUX KOPUCHUM a00 IIKiATuBUM». OCHOBY Xk Ta-
KOT IOMOBJICHOCTI, Ha TyMKY BYCHHX, CKJIa/Ial0Th «OIIHKHU Ta 3Ba)KyBaHH (aHaJI13)
CUTYaIllll, pedyeil, TyMOK Ta BUMHKIBY, SIKI «CUCTEMATU3YIOTHCSI CTOCOBHO IO JIFO-
JTUHW» Ta POPMYIOTh «CUCTEMY LIIHHOCTEH CyCIUIbCTBA, OTXKE, KpUTEPii opleHTaLl]
Ta 11ii, TOOTO HOPMH» TTOBEIIHKU B CYCIUIBCTBI Ta cycminbeTsa [15, ¢. 377].

Vxke B Takux 3arainbHUX (Pi10cO)CHKUX BUZBHAYCHHSIX CYTHOCTI TIOHSITTS «ITIH-
HICTB», «IIHHOCTI» MOYKHA MOOAYUTH TIIMOOKY Ni1aJIEKTUYHY CYNePEewTUBICTh MPO-
1iecy Tpanchopmarii MiHHICHUX OPIEHTUPIB? €EKOHOMIYHOT CHCTEMH, CKOHOMIYHOT
JiATBHOCTI Ta €KOHOMIYHOI HAyKH Ha PI3HUX ICTOPUYHHUX €Tamax iX PO3BUTKY,
y PI3HUX CYCHUIBHUX IHCTUTYLIHHUX (Qopmax. Tak, HAIPUKIIAA, B €TIOXY CTAHOB-
JIEHHS] PUHKOBOI EKOHOMIKHU Ta POPMYBaHHSI €KOHOMIYHOT CUCTEMH KaIliTaaicTHy-
HOTO TUIY LIHHICHI OpI€EHTUPH (JIi1HIS TOBEIIHKH) AJIs1 OCHOBHUX Cy0’€KTIB IOCIO-
JTApCHKOTO KUTTS MaJIM MPAKTUYHO MPOTHIICKHY CHPSIMOBAHICTB: ISl BIACHUKIB
Kartitamy 1ie, ropopsiun ciioBamu k. I. baiipona, «x cuactee, ceT, X Bepa, neinp
3a00T, VX *u3Hb U cMepTh — Jloxox, 10Xoz, 10X0oa!»; A HalMaHUX MpalliBHUKIB
OCHOBY IIIHHICHOI Opi€HTAIli] B CyCIIJIbHOMY BiITBOpEHHI cKiIaaana, 3a K. Ilonanki,
«mortuBaris roaoxy» [17, ¢. 29, 42], TOOTO OCHOBHUI HAIpsiM CBOET TiSTTLHOCTI,
OCHOBHY JIIHIIO MOBEIIHKM Yy MpOLECi BKIIOYEHHs Y BUPOOHUIITBO HaiiMaHi mpa-
I[IBHUKH TTOB’ I3yBAJIH JIMIIE 13 BIOKUBAHHSIM.

JKopcToKiCTh IIIHHICHUX OPIEHTUPIB MOJITHUKIB Ta OI3HECY 11010 BU3HAYCHHS
MIPUHIUITIB 1 MEXaHI3MIB OpraHizallii puHKY Mpaili, BApOOHHUYOTO Mpoliecy, po3Io-
niny (Bke HIUIOCS PO MOTHBAIIIIO TOJIOIY) B €MOXY CTAHOBIICHHS KaIliTalli3My

! KOHCTPYKTHBHE B LIbOMY CEHCI BU3Ha4eHHs JyXxoBHOCTI fqae B. IT. Hlynunnin: «/lyXoBHIiCTb, BBaXKae
BiH, CJIi/I BU3HAYATH SIK 30aTHICTH IHIMBIAA y CBOTH AisSUIbHOCTI CBiJOMO a00 Mi/ICBIIOMO BUXOANTH 32 PAMKH
CBOT'O BJIACHOTO JKUTTSI, CBOTO BJIACHOTO 1HIMBIAyaJbHOTO ICHYBaHHS, CTABUTH IIepes COO0I0 Ta peari3oByBa-
TH 1T Ta 3aBIAHHA, HE TIOB’sI3aHi 13 MITPUMKOIO CBOTO BJIACHOTO iCHYBaHHS, ITiATPUMKOIO, TOKPAIICHHIM
YMOB CBOTO iHAWBIIyanbHOT0 XKUTT» [13, ¢. 9].

2 Opienmauis, opicHmyeanns — yMiHHS pO3i0OpaTUCS B OTOYYIOYMX 0OCTABUHAX; 00I3HAHICTh Y YOMYCh;
CHPAMOBAHICMb HAYKOBOT, CYCNiNbHOL, norimuyHoi disnvrocmi. Opienmup — OKpeMuil IpeMeT Ha MicIie-
BOCTI, 32 JOTIOMOT'0IO SIKOTO JIETKO BH3HAYUTH CBOE MiCII€3HAXO/DKCHHs. Opicnmyeamu — 1) 1aBati MOXIH-
BiCTh KOMYCh BU3HAYUTH CBOE MOJIOXKEHHSI HA MICIIEBOCTI a00 HAMpsM; 2) donomazamu KOMyCb po3iopamucs
Y HOMYCb, YKA3Y8aAMuU KOMYCb HANPAM NOOAIbuoi disnvHocmi. Opienmyeéamucsa — 1) BU3HAYUTH CBOE MICIIe
po3TanryBaHHS; 2) po3ibpamuca 6 00cmanosyi ma 00CmMasunax, GUSHAUUMU HANPAM C80€I QiANbHOCMI, ITHIIO
nosedinku [16, ¢. 351] (Bumineno vamu. — fO. 3.).
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XVII-XIX crt. 6yna Haa3BuuaiiHoro. Tak, HAMPUKIIA, 3TiIHO 13 3aKkoHOM 1576 p.
€muzasetu | «IIpo OponsxkHUITBO Ta xeOpanTBo» y bpuranii Oyno crpaueno
76 tuc. 6e3po0iTHUX, SKi, OyTy4YH HACHIIBHULIBKHM CITIOCOOOM T030aBIeHi 3ac00iB
710 ICHYBaHHs1, OJTyKaJIM KpaiHOO B MOIIyKax poOooTu. Maiixe TpH CTOJITTS IOTOMY,
y cepenuni XIX cT1., Opurancbkuil napiaameHnTt npuitHaB 3akoH «lIpo oOMexeHHs
yacy mpami JiTei 1 miamiTKiB» (CKOpoTHBINY 1iei yac 13 14 1o 10 rogun Ha 100y),
3a(hiKCyBaBIIH, TAKAM YHHOM, HU3KY CYNIEPEeUYHOCTEeN y CUCTEMI MOPaJIbHO-ETHYHHUX
MPUHIUIIB (PYHKIIOHYBAaHHS TOrOYaCHOI FOCIOAAPCHKOT CUCTEMU Ta CYyCIIIIbCTBA,
xoua OpUTAHCHKI MapiiaMeHTapii BBaXKaIH, 1110 MPUIHITTAM TaKOro 3aKOHY BOHU
3MIACHIOIOTH aKT TYMaHI3MYy.

Cain 3a3HaYUTH, 110 IPABOBI IHCTUTYILIHI HOPMU OLIBIIOCTI €BPONEHCHKUX
kpain 1 CIIA nepioxy XVIII — nepmroi momoBuHu XX CT. TOCUTH TITMOOKO Ta BCe-
614HO BitoOpakanu (pi1ocodito HIHHICHUX OPIEHTUPIB (PYHKI[IOHYBAaHHS KarliTa-
JTICTUYHOI €KOHOMIYHOI CUCTEMH TOTO 4acy, YSIBJIEHHS MPO PiBE€Hb MOPAJIbHOCTI
B CHCTEMI BIIHOCHH: BIIACHHUK KaliTaly — HallMaHui MpaliBHUK. Y Takii cucTemi
cy0’€KTOM MIr BUCTYIIATH JIMIIIC BIIACHUK KariTajy, BIAMOBITHO €KOHOMIYHUMU
BBa)KaJIKMCS JIMIIE BIJIHOCUHU MK PIBHUMH, CAMOAOCTAaTHIMH Cy0’ €KTaMu — BJac-
HUKaMHM Karitany (kamitaniB). Haiimanuil npamniBHUK i3 cy0’€KTHHX BiJHOCHH
BUMaaas. ToMy MUTaHHS MOpai Ta €TUKH L0A0 IPUHHATTA pillieHb y cdepl eKo-
HOMIYHOTI'O JKUTTSI pO3NIAJAINCH Y BIAHOCUHAX JIMIIE MK BJIACHUKAMU KamiTally
1 U1 BIacHUKIB Kartitany. Jlo pedi, came B Takii crierudiuHiii popmi ¢y’ €eKTHOCTI
B EKOHOMIYHMX BiJIHOCMHAX MO)KHA Ta i MOTPiOHO, HA HAII MMOTJISA, UTYKaTH 1 BU-
TOKH, 1 crienudiky eKOHOMIYHOTro Jiibepalizmy, Heonidepani3my, MeHHCTpIMY.

JluHaMi4HUN PO3BUTOK TEXHOJOTIYHOTO CIOCOO0Y BUPOOHHUIITBA HATPUKIHITI
XIX — na nmoyarky XX CT., a@ 3roioM i nmpotarom ycboro XX cT., pOpMyBaHHS
€IMHOTO €KOHOMIYHOTO IIPOCTOPY B MEXKAaX INIAHETH BUKIIMKAJIH JI0 KUTTS HE JIHIIe
notpely BIACHUKIB KalliTalxy BUPOOJATH SKOMOTra Oisbliie ToBapiB 3apaau 30ara-
YeHHs, aJle i BOJHOYAC MIBUJIKE 3pOCTaHHs TOTpeOu 3 OOKY KarliTaly B HAyKOBHX
JOCSATHEHHSX, SIK1 3a0€3MeuyoTh NOCTIHHE 3pOCTaHHS MPOAYKTUBHOCTI Ipalll,
OTXe, MOTPeOr B MACOBOMY 3aJTy4€HHI 10 BAPOOHUYOTO Mpoliecy KBami(ikoBaHOi,
OCBIY€HO1 pOOOYO0i CHIIH.

Taxi motpebu, Ge3nepeyHo, BILTMHYIN Ha TpaHC(OpMAIIio IIIHHICHUX OpI€H-
THUPIB PO3BUTKY CYCIUJIBHOIO BUPOOHUITBA, O13HECY, OKPEMOI'O €KOHOMIYHOTO
iHAMBIA, comianbHOI cepu (OCBiTa, HAyKa, KYJIBTYpa) 1, 3pEUITOO0, 3aKJIalId OCHO-
BU Ipo1iecy (popMyBaHHs Cy4acHOTO CEPEIHBOTO KIIacy, FPOMAJASIHCHKOTO CYCI1Ib-
CTBa, BIJIMOBITHOI COIIaJIbHOT MOJMITUKH. 32 IIMX YMOB 3MIHWJIMCS ¥ IIIHHICHI Opi-
€HTUPU OCHOBHHUX Cy0’€KTiB rocnofaproBanHs. [locTynoBo MoTuBaiiist rosiony abo
OE3KOHTPOJILHOT HAXKUBH 3a Oy[b-sKYy LiHY TpaHCHOpPMY€EThCs, HaOyBae OUIbII
MBiTi30BaHUX HOPM, ACKPABY i TOUHY XapaKTEPUCTUKY skuX nas . A. IlIymmnerep.
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VY mpami «Kamitamizm, comianizM 1 1eMOKpaTish BiH MUCAB, XapaKTEPU3YIOUHU CyC-
NiTBHUHM yCTpill Kamitanizamy XX CT. Ta IIHHICHI OPIEHTHPHU y4yacTi OUTbIIOCTI
IpaLe3JaTHUX TPOMAJISH y CyCIiIbHOMY BUpOOHHUITBI: «PyHaMeHT, 6a30B1 KOH-
CTPYKIIii, CHTHaJIbHI BOTHI IIbOTO CYCITUILCTBA 3p00JICHI 3 EKOHOMIYHOTO Marepiaiy;
cama OyziBJist Oyp>Kya3HOTO CyCHiIbCTBA BUXOAUTH (hacaoM Ha €eKOHOMIYHHM 01K
KHUTTS; Y TAKOMY CYCIIUTBCTBI 320XOUEHHSI Ta MOKAPaHHS BUMIPIOIOTHCS Y TpOIIax.
[ligHeceHHs Ta CIyCKaHHs CyCNUIBHUMM CXOJMHKaMH TOTOXHI 3 HaOyTTsAM a0o
BTparoro rpomieii. BoHo (KamitaiicTHYHe CYCIUILCTBO) 3 0€3/KaTICHOO MIBUAKICTIO
BHUKOHYE€ CBOi OOIISTHKY OararcTsa ado 3arpo3u 3yookiHHs. Beroau, ne OypikyasHuid
COCi0 XKUTTS JOCTATHBO 3MIHIOETHCS Ta MIYIIUTD MO3UBHI IHIIUX CYCIHIBHUX TO-
PAAKIB, 11l MOTHBH JOBOJII CUJIBHI JJIs1 TOTO, IIOOU 3aJTy4YUTH a0COMIOTHY OUTBIIICTD
JIIOICH BUIIIMX IHTEJIEKTYaIbHUX 3110HOCTEH Ta OTOTOXKHHUTH yCIIX Y )KHUTTI 3 YCITi-
xoM y crpasax» [18, c¢. 99-100].

Jo peui, me no llymnerepa cyTHICTh TaKUX LIHHICHUX OPIEHTHUPIB AJIS Karli-
Tani3My nodarky XX CT. BUpa3Ho, xo4a i cynepewinBo copmymosas Jx. /1. Pok-
¢eep. Bin, 30kpema, BBaXkaB, 1110 «...3a BAHATKOM IIParHEHHS 710 3HaHHS, )KOJHA
MIPUCTPACTH HE TIPUHECIIA JIOJCTBY CTUIBKH 100pa, SIK IPUCTPACTh 10 HAKOITHICH-
Hs rpoieiiy. «bes 6ararcTsa, — BBaxkaB Pokderniep, — Hemae 30y/KyBaIbHOT IpH-
YMHU 710 poOOTH, 6€3 11X 30y)KyBaJIbHUX IPUYMH HEMAE Hi 3HAHHS, HI MUCTELTBA.
€IMHUM JJOBTOTPUBAIMM JOOPOM JJIsl JIFOAMHU 3aJUILAETHCA T€, YOI0 BOHA cama
100’ €eThCs Ta cama Jjocsirue. [ poiiii, oTpuMaHi JII0UHOI0 0e3 mpari, pijiko OyBaloTh
OIaroaTTIo 1 3HAYHO YacCTillle MPOKIATTIM Jutst Hei» [19, c. 135].

Sk 6aunMO, OCHOBHOIO IIIHHICTIO B OyprKya3HOMY CYCIIUIBCTBI (DAKTHYHO Or0JI0-
ITyBaJIMCS TPOIII, MaTepianbHe Ta iHAHCOBE 0araTcTBO, a IIHHICHUMH OpiEHTHpA-
MU — TIOCTIiHA TOHUTBA 32 OUTBIIONO iX KUTbKICTIO. Ll minHicHu# opieHTup y op-
Mi BJIaCHOT'O IIIHHICHOTO BUOOPY WIEHIB KAIITAIICTUYHOTO CYCILJIbCTBA HAaB sI3yBaBCS
MOBCSIKIECHHO, ITPOMNAryBaBcs, apryMEHTYBaBCs — CIIOYaTKy O13HECOM, MOMITUKaMU,
a 3roJIOM 1 eKOHOMIUHOIO HayKO0, 30KpeMa IIPeACTaBHUKaMH HEOKJIACUKH, HEOJll-
OepaitizMy, MedHCTpIMY. BostHOUAC yce OibIle CydyacHUX TEOPETHKIB IT1IKPECITIOI0Th
HE JIUIIE OOMEXEHICTh, a i HeOEe3MeUHICTh TAKOT Opi€HTAIlli EKOHOMIYHOTO PO3BUTKY
IUIs cycninbeTBa. 30Kpema, Biomuii BueHuit [lerep Yiabpix BBaxkae: «Ilepie, 1m0
TTOBMHHO BiIPI3HATH CYy4acHY IMOJIITUYHY €KOHOMIFO BiJl YMCTOT EKOHOMIYHOI TEOpii, —
1€ B1AX11 BiJ “€KOHOMI3MY’, SIKHiA a0CTpary€eThest Bil “IIHHICHOTO” COLIaIbHO-EKO-
HOMIYHOT'O KOHTEKCTY, CTOITh Ha MO3HUIIT CyTO EKOHOMIYHOI TOUKH 30py». « EKOHO-
Mi3M — L€ Bipa eKOHOMIYHO{ pallioHaJIbHOCTI TUIBKU B caMmy ceOe 1 Hi B 1110 OLIbIIe»
[20, c. 11]. Ho peut, e 3a AB1 TUCSAY1 POKIB 10 HAIIOTO Yacy HEOE3MeKy 0THO0IYHOT
LIHHICHOT Opi€eHTallli cy0’€KTIB FOCHOAAPCHKOI Ta 1HIINUX BUAIB CYCHUIBHOI AisUTb-
HOCTI, CHPSIMOBAHOCTI 11 JIMIIIe Ha «HAKOMMMYCHHS TpolIeH 1 6ararcTBay modavyus
3HaMeHUTUH pumisiHuH Mapk Tymniit Hunepos, sikuil nucas, 1110 HEMa€e HIYOTo
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CBSITOTO, YOTO O TPOII HE MOTJIM CHAIUTIOKUTH, HIYOTO HACTUIBKH CHIIBHOTO, YOTO
6 He MoskHa OyI10 TocsirTy rpommmmMa. Bognovac LlutiepoH miakpectoBaB BayKIMBICTh
[103a€KOHOMIYHUX YMHHUKIB Y (POpMyBaHHI CTpAaTEriyHUX LIHHICHUX OPIEHTUPIB
(hyHKITIOHYBaHHS JIFOJIMHU B CHCTEMI CYCIUIBHUX KOOPIMHAT: 30KpeMa, BiH BBA)KaB,
110 J1IM, y IKOMY HEMa€ KHUKOK, TIOJIIOHMI /10 T11a, sIKe 1o30asiieHe ayiii. GakTud-
HO B TaKUX JIyMKaX i pO3KPUBAETHCS CyOCTaHITIOHAIbHA OCHOBA CHCTEMH I[IHHICHUX
OpIEHTHUPIB B EKOHOMIYHI1H, MOMITUYHIH, COLaNbHIN MISTIBHOCTI — KYJIBTYpa Ta JyXOB-
HICTb, TIPO AKY BXK€ HIILIOCS BHILE.

V 3B’S3Ky i3 CKa3aHUM CIIiJ 3a3HAYUTH, o 3raxyBannii Bume W. lllymmerep,
XapaKTepu3yrun HalleeKTUBHINTY CHCTEMY MOTHBAI] A0 Mpalli B MPOCTOPi Ka-
MITaICTUYHOT PUHKOBOT €KOHOMIKH, 3MYIIEHUH OyB sIK CIIpaBXH1i yueHUI BU3HA-
TH, 110 3aMUKAHHS JIIOJMHA HA TaKWX IIHHICHUX OPIEHTHPAX, SK TPOIi, MaTepi-
anbHi O1ara, BeJie 3pellTOo0 J10 3pOCTaHHSI COIIAJIbHOTO HANPY>KEHHS, COL1aTbHO1
BIT4Y’KEHOCTI, colianbHOl AenpuBanii. Taki nmpouecu, BIacHe, cBi4aTh mpo ic-
HYBaHHS [IEBHUX I'PAaHUYHUX MEX €()EKTUBHOCTI LIIHHICHUX OPIEHTHUPIB JOAUHH,
OCHOBY SIKMX CKJIaJIafOTh JuIe (iHaHCOBI Ta MaTepiaiabHi cTratku. Hemapma, ma-
OyTb, Bike [Ix. M. KeiiHC y cBOili 3HAaMEHUTIH Tiparli «3arajibHa Teopist 3aiHITOC-
Ti, IPOLIEHTY Ta IPOLIC» 3a3Ha4aB y BUCHOBKAX, 1110 «CHJIa KOPUCIMBUX IHTEPECIB
3HA4YHO MepeOIbIIY€ETHCS MOPIBHAHO 3 TOCTYIIOBUM HMOCUJICHHSM BIUTUBY 11€1»
[21, c. 458].

VY 11bOMY KOHTEKCTI I[IKaBOIO Ta IUIIAHOI0 BOAYAETHCS TyMKa BIJOMOTO JOCHI/I-
HUKa Mpo0JIeM B3a€MOBIUIMBIB €KOHOMIYHOTO Ta KYJIBTYPHOTO PO3BUTKY, T€OPii
uinHocreit Jleina TpocOi, skuii 3a3Havae, M0 «EKOHOMIKA SK 1HTENEKTyallbHa Ii-
SUTBHICTB HE MOKE OyTH BUTBHOIO BiJ] KYJIBTYpH», TOMY HacaMIIepe] «B OOMEKECHOMY
CBIT1 IHTEJIEKTYaJIbHOTO JUCKYPCY €KOHOMIKH MU MOXXEMO 1HTEPIPETYBaTH K Kyilb-
TYpHHI mpouiec GOpMyBaHHS IIKUT TyMKH, OyJlb TO MapKCHCTChKa, aBCTPIlChKa,
KelHCiaHChKa, HEOKJIAaCUYHA, HOBA KJIACUYHA, CTapa IHCTUTYILIIIHA, HOBA IHCTUTYIIiH-
Ha a0o Oynb-sika iHI1a mKosia. O HaK BIUIMB KYJIbTYpY Ha MUCJICHHSI €KOHOMICTIB 1]1€
Jalii, TOMY 110 KYJIBTYpPHI LIIHHOCTI, SIKI BOHU HacJIiAyI0Th a00 HaOyBaloTh y IpoILieci
HaBYaHHS, 3/1IHCHIOIOTH ITMOOKHUH 1 YacOM HEBU3HAHMH BIUIMB Ha 1X CIIPUHHATTS Ta
craBieHHs». OTKe, «y CBOeMY (yHIaMEHTAIIbHOMY 3Ha4€HHI IIHHICTh — LI€ BUTOK
Ta MOTHUBAIIISl BCIET eKOHOMIYHOI TIOBEIIHKM [22, ¢. 25-26; 38].

Ha »xaunp, 11€0710T1s1 HEOKIIACHIIM3MY, HEOKIIACHYHOTO CHHTE3Y BXKE B CyJacHil
EKOHOMIIIi HAIIUTIOE Ha CYyTO €KOHOMIYHUH, MparMaTUYHUNA, PUHKOBUNA THUN (yHK-
L[IOHYBaHHS Ta PO3BUTKY 1HAMBI/A, OTKe, i CyCHiibCcTBa. BogHovac cimijl BU3HATH,
110 IPUHIIMIT «IIIHHICHOT pallioHaIbHOCTI», OKpeciennit Makcom Bebepowm, 3rigHo
3 IKMM «IIIHHICHO palliOHaJIbHO BUMHSIE TOM, XTO Yy CBOIl MOBEIIHII KEPYETHCS BU-
KITIOUHO BJIACHUM TEPEKOHAHHSM, YCBIOMIIEHHSIM LIHHOCTI CBOET CTipaBu, He Oe-
pYyYH 10 yBaru MOJIMBI MOO14HI HACTIAKY LUX Aii» [15, c. 377], He MOke BUCTY-
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MaTH KJIFOYOBUM LIIHHICHUM OpPIEHTHUPOM (PYHKLIOHYBAHHS €KOHOMIKHU, HaBITh Y ii
PUHKOBIH iHCTUTYLIHHIN popmi, OCKIIbKH He crpusie GopMyBaHHIO (itocodii
BCEOIYHOTO PO3BUTKY CYCIHLUIBLCTBA, HABMAKHU, OPIEHTYE MOT0 HA BU3HAHHS Ta Mij-
TPUMKY JIMIIE YCIIIIHUX JIFOACH, YCIIITHO Ta palioHaJbHO (PYHKIIIOHYIOUOTO Ha
PUHKOBHX 3acajiax 1HIUBIAA.

3periToro, KIIF0YOBOI0, TOJIOBHOIO IIHHICTIO PO3BUHEHOT EKOHOMIYHOT CUCTEMH
PUHKOBOI'O THITy MU BB2)Ka€MO HE NMPUHIUI «LIHHICHOT pallioHaJIbHOCTI» Makca
Bebepa, a came icHyBaHHSI HEpO3PUBHOCTI 3B’ S13KY, B3a€MO3aJIC)KHOCTI MiXK SKICTIO
patli Ta SIKICTIO )KUTTSA 1 Bipy cyO’€KTIB rOCIOAAPIOBAHHS B MOXJIMBICTH 3a0€3-
MIEUEHHSI TAKOTO 3B’SI3Ky. AJDKe 32 OyJb-IKHX YMOB KJIFOUOBHM LIIHHICHUM Opi€H-
THUPOM, YMOBOIO IIOCTYTAJIbHOTO PO3BUTKY €KOHOMIUHUX 1 COLIIaJIbHUX CUCTEM Ha
OUTBIIIM YaCTHHI IJIAHETH BUCTYyIIAJIa Mparls, CTaBICHHS 70 sIKOi JopMyBao BCIO
CYKYIHICTb I[IHHICHUX OpPI1€HTHPIB (YHKIIIOHYBaHHS €KOHOMIKHU Ta 1HIMBIJIIB, X04a
4acTO-TyCTO B NIEpeKpydeHuX, XuOHUX Gopmax. [Toku Taka 1iHHICHA Opi€HTAIlIS
30epiraeTbcsi B JOCTATHHO LIMPOKOMY I10JIi IHTEPECIB, MOXKIMBOCTEH, CIIOIBaHb
OUTBIIOCTI Cy0’ €KTIB €EKOHOMIYHOTO JKUTTS, WICHIB CyCITIIILCTBA, BIAIHUX CTPYKTYD,
KariTaii3M, Horo eKOHOMIYHa, COIllalibHA, MOJIITUYHA CUCTEMHU OyIyTh JOCTaTHHO
CTIMKMMH IO BIIHOIIEHHIO SIK 0 BHYTPIIIHIX, TaK 1 10 30BHIIIHIX BUKJIHKIB, O~
TPSICIHb, TUMYACOBUX MOPYILIEHb HABITh CUCTEMHOI PIBHOBArU, BiJIHOBJICHHS SKO1
B110yBa€ThCS B MPOIIECI AKICHUX BHYTPIIIHIX TpaHchopMaliid. | came depes pos-
BUTOK XapaKTepy Ta 3MICTy Tparli, uepe3 0e3mocepeHIO yIacTh JIOAHHU Y MPO-
1eci mpari B ycix ii cygacHux opmax i pizHOBHIaX MOXke OyTH po3B’si3aHa CyTie-
PEUHICTh MIXK LIIHHOCTSIMHM PUHKY Ta LIHHOCTAMU cycnuibcTBa. OcTaHHI, BIAcHE,
1 GOpMyIOTh MOPaJIbHO-€THYHI, [IUBLII3aIIlHI, IHCTUTYI[IHHI HOPMH 1 MpaBuiIa
€KOHOMIYHOI MOBEJIHKH Cy0’€KTIB rOCHOAapIOBaHHs, MIANPUEMIIIB 1 HAMaHUX
MPaLiBHUKIB, y TOMY YHCHI i y iX BIIHOCHHAX 13 CyCIIJIBCTBOM 1 AEP>KaBOIO.

Bonnouac, skuM Ou TUBHUM 1€ HE BUAABAJOCh, aje B Cy4yaCHUX yMOBax IO-
IHOTIOITHCS MPOOIEMHU Ta CyNepeyHOCTI, IMOB’sA3aH1 13 QYHKIIIOHYBaHHIM Ta
PO3BUTKOM KIJIFOUOBOI /ISl PYHKIIOHYBaHHS Cy0’€KTIB CyCHUIBHOTO KHUTTS, JJISI
BCHOTO CYCHUIBCTBA IHHOCTI — IHCTUTYTY Tipari. OKpiM iCHYBaHHS TpaJuIitHUX
npo6seM — 0e3po0ITTs, CKIAAHICTh 3100y TTA SIKICHOT OCBITH TOIII0, HeOe3MeKa mo-
ITMOJTIOETHCSI BHACIIIOK TEXHOJIOTTYHHUX 1 MaTepiaJIbHUX JIOCATHEHb KaIliTali3My
IIpU OIHOYACHUX SIKICHUX 3MiHaX (pUI10COPCHKUX YSABIEHb PO 0a30B1 LIHHOCTI
3 OOKy Bce OiIbII He3aJeKHUX (OpraHizaiiifHo, MarepiajgbHO 1 (HiHAHCOBO aBTO-
HOMI30BaHHX 1 aTOMI30BaHHUX ), OPIEHTOBAHUX Ha EKOHOMIYHUMN yCIiX 1HAMBIIIB.

CraHOBJICHHS Ta PO3BUTOK IMOCTIHAYCTPiaabHOI, 1HHOPMAIIHHOT €KOHOMIKH
3MIHIOE Ha Kpallle HEe JIUIIE MOXKIMBOCTI OLTBII MTOBHOTO 3a0€3MeUeHHs MOCTIHHO
3pOCTaIOUUX MOTPEO JIONUHU Ta CYCIiJIbCTBA, HE TIIBKU KapJHHAIHHO MOLUIHPIOE
T10JI€ 3aCTOCYBAHHS IHTENEKTYalIbHOI, TBOPYOI MIPaLli, IKa BUCTYIIAE MiACTABOIO JUIS
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il 1HaMBIMyaNi3alli, MOSIBU HOBHX, OUIBII CKJIAJIHUX 1HCTUTYLIMHUX (OPM BKIIIO-
YEHHs y MPOIECH CYCIIUIFHOTO BIATBOPEHHS, aje i Oe3mocepeIHh0 Ta Onocepe]-
KOBaHO BIUIMBA€E HA PyWHAIIIO TPAUIIIHOT CHCTEMH [IIHHICHUX OPIEHTUPIB yHK-
LIIOHYBaHHS SIK OKpEMUX 1HIUB1IB (TpaHcdopMmyroun iX 13 ctany homo economicus
B cTad homo elertronicus), Tak 1 BCbOro CyCIHiJIbCTBA.

Tennentis 10 Tpancopmarlii CUCTEMH YHIBEPCAIBHUX LIHHOCTEH, IIIHHICHUX
OPIEHTHUPIB JIOACHKOI AISUTBHOCTI Ta KUTTS €, BIACHE, IIJIKOM MpUpoaHor0. OmHaK
BUKJIMKA€ TPUBOTY NPOIEC 3aMIHU TAKUX CyOCTaHIIOHAJIbHUX, 3aCaAHUYMX LiH-
HICHUX MPUHIIMITIB T OPIEHTUPIB BKIFOUCHHS JIFOIWHU B EKOHOMIYHE Ta CYCITUIbHE
KUTTS, SIK TyXOBHICTbh, MOPAJIbHICTh, HOPSAAHICTD, BINOBIIAJIBHICTh, TOTOBHICTh
JI0 CHIBITpaIli TOMIO', HA HOBI I[IHHICHI OPIEHTHPU — BUKJIIOYHICTb, JIOMIHYBaHHS
1HAMBIAYaJIbHOTO €rOiCTUYHOTO 1HTEpECY, MPaBO Ha ITHOPYBAaHHS TyMKH Ta TPaau-
L1{ TpOMaJIH, CYCIIJIbCTBA, 10 BUKIMKAE TEHACHIIIIO JI0 3TOPTaHHs MOKIMBOCTEH
KOHCTPYKTHUBHOTO Ta €()eKTUBHOTO BUKOPUCTAHHSA 1 peajizalii Bke c(hopMOBaHOTO
noTeHIamy. SIcCKkpaBUMU MPOsIBAMH PEajbHOTO ICHYBAaHHS TaKoi 3arpo3u JUIs Cy-
YaCcHO{ eKOHOMIKH Ta CYCIH1IbCTBA MOKHA BBAYKATH MOSIBY HOBUX CYTHICHUX 1HCTH-
TYUIHHHUX CyCHUIbHUX (OpM (DYHKI[IOHYBaHHS JIIOAMHU SIK YHIBEpCaJIbHOI LIEH-
TPaJIbHOI (PIrypu MpoIECiB PO3BUTKY CYCIIbCTBA, TAKUX, HAPUKJIIA/, K TPEHIO-
imu, nayHmudTepu, Xirncrepu, npekapiar Touo?.

Boanouac ¢inocodist iHHICHUX OPIEHTHUPIB, IPUTAMAaHHUX PO3BUHEHOMY Ka-
MITAIICTUYHOMY CYCHUIBCTBY Ta MOTO €KOHOMIYHINA CHUCTEMI, MiAMA€ThCS 3arpo3i
1 3 iHmoro 60ky. B ymoBax nuHamigHOTO (hopMyBaHHS I7100a1i30BaHOT EKOHOMIKH,
CYCIIJILCTBA, OTXke, 1 1H(POpPMaLIiHHOTO MPOCTOPY, Ta OJHOYACHOTO MOTIUOICHHS
colianbHOro 3yO00KiHHS, COLIAbHOI JeTpuBallii B 0ararbox perioHax IJlaHeTu
y 3arpo3JIMBO BEJIHMKHUX COLIANBHUX Tpymnax (GOpPMYIOThCS BXKE HE NMEPETBOPEH,
a BIIBEPTO «IIepeKpyUeHi, 3paainuBi» hopmu pitocopchKux ysaBIeHb PO IiHHIC-
Hi OPIEHTHPHU PO3BUTKY €KOHOMIKHM Ta OKpPEMOi 0COOM B CHUCTEMI TaKUX LIHHICHUX
opieHTupiB. OCHOBY TaKUX «IIE€PEKPYUEHHX, 3paJTIUBUX» (HOPM CKIAJAOTh (hak-
TUYHO JAECTPYKTUBHI NMOMISAAM Ha MICIIEe Ta POJIb Mpalli B 3a0€31e4eHH] yMOB 3poc-
TaHHsI BJIACHOTO 100po0yTYy Ta sIKOCTI criokuBaHHA. CyTh TaKUX YSIBJICHb MOJISATAE
B HACTYITHOMY: €KOHOMIKY, IHPPACTPYKTypy CYCIJIbCTBA Xal PO3BUBAIOTH 1HIII —
JIFOM TIpaIll, MANPUEMII, T1epKaBU, OJHAK BOHHM MOBUHHI JUIUTUCS JOCSTHYTUM
13 TUMH, XTO 3 pSAAY IPUUKH 200 HE MOXKe, a00 HE X04e Ba)KKO npaioBat. Pijo-

! SIki, BnacHe, i BU3HAYAIOTh CYTHICTh, 3MICT, POJIb 1 QYHKIIIT CydacHUX HeMaTepialbHUX IHCTUTYIIHHIX
(dopm 3abe3nedeHHs] CHHEPTeTHYHOTO Ta €KOHOMIYHOTO 1 COLialIbHOTO e(heKTy CYCHUIBHOT Ipalli — 30Kpema,
MOBa ¥iie PO coIiabHUI KamiTal, colialbHe MapTHEPCTBO, €TUKY Oi3HECY.

2 JTuB., Hanpukiaa: Meanos [l [mom-kanuranusm (Mup O6psHI0B, TpeHI0B 1 Tpamia) / Jmurpuii Hsa-
HOB. — CII0. : OO0 «Crparay : Anbrep-¢padpuka, 2015. — 138 c. [22]; Hementok C. CumMBoIHYCCKH Ka-
mutamm3M (Marepuanmsanus cumBoina) / Cepreii [lemenrok. — CII6. : OOO «Crpata» : Anbrep-hadpuka,
2015. — 204 c. [23]; Crauaunr I. Ipexapuar: HoBbIN onacHbli kinace / T'ait Cranaudr. — M. : Ax Maprunem
Ipecc, 2014. — 328 c. [8].
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co(ist HIHHOCTEH TaKuX JIIOJEH, CoLlaIbHUX IPYII [IOJIATA€ B HACTYITHOMY: HE IIPU-
KJIAJIAF0UX 3YCUJIIb JUISI PO3BUTKY €KOHOMIKH, KOPHCTYBATHCS 11 pe3yJlbTaTaMH.
KinbKicTh 1 moJie MOXOKeHHS HOCI1B TaKoi I[IHHICHOT Opi€HTAaIlli BeTHYe3HE — BiJI
MUTBHOHHHMX apMiif MITpaHTiB 0 BETHYE3HOI apMii KOPYMIIOBaHUX YHHOBHHKIB,
MOJIITHKIB, PSIOBUX CYO’ €KTIB €KOHOMIUHOTO, COLIaJIbHOTO, MOJITHYHOTO KUTTSL.

Taki HiHHICHI OpIEHTHPH, COPSIMOBAaHI HE HA Yy4acTb Y CTBOPEHHI, PO3BUTKY,
a Ha CMOYKUBAHHS, IEPEPO3NOALI, MIAPUBAIOTH ycTaleH] (ia0co(ChKi TPUHIIUAIIN
IIHHICHOT Opi€HTAIlli EKOHOMIYHOTO JKUTTS, AC30PIEHTYIOTh IIHHICHI YCTaHOBKHU
3HAYHOT KIJIBKOCTI 1HAMBIAIB, MUIMX COLIAJIBHUX TPYM, OT)KE, CIIOTBOPIOIOTH IIiH-
HICHI IPUHITMIIA CBOOOM Ta PalliOHAIIbHOI €KOHOMIYHOI TTOBEIIHKU. BogHouac
BOHM (PaKTUYHO AUCKPEAUTYIOTh, PyHHYIOTh 3acaAHUYUI (1710COPCHKUN MPUHIIUIL
MIPSIMOT B32€EMO3JICKHOCTI MIXK SKICTIO MPAIli Ta SKICTIO XKHUTTS, OTXKE, IIOCUITIOIOTh,
MOTTHOMIOI0TH CYNIEPEUHOCTI, SIKi TOCTYNOBO 3HIMAJIHMCA Y PO3BUHEHOMY CYCIiJIb-
CTBI B IpoOIIeCi HOTro mepexoay BiJl «MOTHBAII roJ0Ay» (Tpari 3 MpUMycy) 110
MOTHBaIlii CBOOOIM B TIpalli (TBOPYICTh, IHTENEKTyallbHA HACUYCHICTh, TUHAMI3M
MOIIYKY TOILIO).

Bucnoku. J{ocnimkeHns $pinocopcbKix, eKOHOMIYHHUX Ta TyXOBHO-€THYHUX
3acaja hopMmyBaHHs, (YHKIIIOHYBAaHHS Ta PO3BUTKY IIHHICHUX OPIEHTHUPIB Yy4acTi
JTIOAWHH, Oi3HECY, CYCHIILCTBA Ta JEPKaBU B TOCMOAAPCHKOMY JKUTTI OKpEMOi
KpaiHM Ta IJIAHETH B LIJIOMY, HAJITO B YMOBAX CTPIMKOTO PO3BUTKY iH(opmariitHoi
€KOHOMIKH Ta robartizariii BCix GopM CyCHiJIbHOTO KUTTS, JTI03BOJIsI€ 3pOOUTH BHU-
CHOBOK, 3TiJTHO 3 SIKUM, TIO-TIEpIIIe, CJIiJl 3HAYHO aKTUBI3yBaTH MOMITHKY JEpiKaBU
Ta ISUTbHICTH CYCIUIBCTBA 1010 3a0e3MeueHHs €()eKTUBHOTO BU3HAHHS Ta BUKO-
pucTaHHs 06a30BUX IIIHHOCTEH y CUCTEMI €KOHOMIYHHX, COIIaIbHUX, TOTITHIHUX
BI/IHOCHH Ha IHCTHTYLIOHaJbHOMY PiBHIi; IO-JpyTe, 1OMAraTucsi CHCTEMHOTO
BIIPOBAKEHHSI KOHCTPYKTHBHUX LIHHICHUX OPIEHTHPIB y4YacTl y mpaui K npea-
CTaBHHKIB KaIliTaly, MiAMPUEMIIIB, TaK 1 HAWMaHUX MPaIliBHUKIB HA 3acaaax Jio-
TPUMaHHsS MOPAJIbHUX, €TUYHUX, TyXOBHUX HOPM B €KOHOMIUHIH MOBEIiHIII; TO-
TpeTe, cpopMyBaTu e(heKTUBHY MOMITUKY «IIepoi oriaty mpaui» (A. Cmit), pazom
13 TUM aKTUBHO MIATPUMYIOUYH PO3BUTOK MO3a€KOHOMIYHUX LIHHOCTEHN y cucTeMi
MOTHBAIII{ 3 TO3UIill TOCTYIIOBOTO MIEPEXO/ly HAIIOHATBHOI €KOHOMIKH IO JIFOIH-

CIIMCOK BUKOPUCTAHOI JIITEPATYPH

1. Crurmun [Ix. 0. Pesymue nessiHocToie. Cemena paspana / Ixxozed KOmkun Cru-
iy ; [mep. ¢ anra. u npumed. I'. . Tluporosa ; Bctyn. cr. I'. 10. Cemuruna
u 1. C. JIeBoBa]. — M. : CoBpem. skoHOMUKA U TipaBo, 2005. — 424 c.

2. Pogapuk JI. DxkoHOMHMKa pelIaeT: cuia 1 cnadocTh «MpadHoi Haykm» / J1. Poapuk ; mep.
c aurn. E. [N'ononauununoit. — M. : U3n-Bo Un-ta [Naiinapa, 2016. — 256 c.
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10. K. BAHMLIEB

JOKTOP KOHOMHYECKHX HayK, mpodeccop, mpodeccop Kapeapbl MOTUTHIESCKON
sxoHoMuu ['BY3 «KueBckuit HalimoHanbHbIM 5KOHOMHUYECKHI YHUBEPCUTET UMeHU Bau-
Ma I'etbmanay»

TPAHCO®OPMALUA HEHHOCTHbBIX
OPUEHTHUPOB PA3BUTHS COBPEMEHHOIN YKOHOMMKMU:
®OPMBI ITPOABJIEHM S, ITPOBJIEMBI U ITEPCIIEKTHUBBI

B crarse uccnemyrorcst mpooieMbl GopMUPOBaHKS U TPAaHCHOPMAIIHA TIEHHOCTHBIX
OPUEHTUPOB (PYHKIIMOHUPOBAHUS IKOHOMUYECKUX CUCTEM, UX OOIIECTBEHHBIX HHCTUTY-
LMOHAJILHBIX (POPM Ha PA3JIMYHBIX UCTOPUUYCSCKUX TANaxX Pa3BUTHSI — IIOXU UH]IyCTpHUA-
JU3Ma, CTAaHOBJICHUS TIOCTUHAYCTPUAIBHOTO, HHGOPMAIIMOHHOTO 00mecTBa. PackpriBa-
I0TCS crienM(UYeCcKre IEHHOCTHBIE (POPMBI MOTHBAIIMU K TPYIY, PEUMYIIECTBa, PO0-
JIEMBI ¥ TIPOTHBOPEUHsI IECHHOCTHBIX OPUEHTAIMI OTACIbHBIX UHIAUBHUIOB U Pa3IMUHBIX
COLIMAJIBHBIX TPYIII B YCIIOBUSAX CTAHOBJICHUSI HHTEJUICKTYaIbHON YKOHOMUKH M aTOMHU3H-
POBaHHOTO OOIIECTBA.

Kuawuesbie cioBa: ¢punocodust 3KOHOMUKH, GPUITOCOPCKUN TOAXO, IEHHOCTb,
LIEHHOCTHBIC OPUEHTHUPBI, KIICHHOCTHAS PallMOHATBLHOCTEY», «U3BPAICHHBIE ()OPMBI»,
JYXOBHOCTb, KYJIBTYpa.

Yu. K. ZAITSEV

Doctor of Science in Economics, Full Professor, Full Professor of the Department of
Political Economy, State Higher Educational Institution «Kyiv National Economic Uni-
versity named after Vadym Hetmany

THE TRANSFORMATION OF VALUES ORIENTATIONS
FOR DEVELOPMENT OF THE CONTEMPORARY ECONOMY:
FORMS OF MANIFESTATIONS, PROBLEMS AND PROSPECTS

Problem setting. The economy and society at all historical stages of their development,
with all the spontaneity of the process, shaped and formulated a certain system of strategic
and priority objectives, the dominant values and values orientations within the measures
and field of which such development was less or more efficiently. Along with such deter-
mining factors of modern economic and social development as productive forces, available
resources, property relations that determined the type and form of economic and political
power, principles and forms of distribution and consumption, an extremely important role
in public life played a values system, values orientations of business activity, which was
formed not only under the influence of endogenous objective factors, but also under the
influence of the achieved level of philosophical standpoints and generalizations about the
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necessity and possible quality approvals of some individuals, society and state from the
position of implementation of the strategic development objectives within a particular
society and country.

Recent research and publications analysis. The problem of values that define the
principles of dialectical combination of private and public interests in the process of
economic life, identification of strategic goals for development and tools to achieve them,
has always been the subject and object of attention of many scientists. Among the most
famous authors, who have produced the profound theoretical works, devoted to the
analysis of these problems in recent years, above all, should be called such as D. Rodrik,
E. Kolombatto, S. Beugelsdijk, R. Maseland, D. Throsby, T. Piketty, M. Hepher, G. Stand-
ing, P. Mason.

Paper objective. Such generalizations, in addition structural nature and direction,
require a deep and systematic analysis of the causes and factors of origin and development
of the contradictions within the motivation system for labour, for entrepreneurship, research
of condition and opportunities of culture influence, spirituality, education on the formation
of the values system that would correspond with objective needs of the dynamic eco-
nomic development, economic system, human, society and state.

Paper main body. In conditions of the dynamic transformation of all elements within
the economic system in the twentieth century and at the beginning of twenty first century,
the appearance of new institutional forms of the economy and society functioning (post-
industrial, information type, etc.), capital, property, work, interests and needs, changes in
the values and priorities system in the economic behavior of individuals, sometimes all of
these forms get such a character, that contradicts the traditional society values, increases
the uncertainty of the future prospects for the existence and development.

Conclusions of the research. Cognition of the contradictions nature, that distort,
mispresent and destroy the system of basic values orientations, prevailing in the global
society for centuries and millennia, allow to form such conceptual models of cultural,
social and, undoubtedly, economic policies that will ensure the quality constructive cor-
rection of strangled, distorted or fading of values orientations for man, society and the
state, ensure imbalance between the functions and capabilities of society and the market
economic system from the standpoint of man-centric paradigm in economics.

Short Abstract for an article

Abstract. The article deals with the problem of the formation and transformation of
values orientations of economic systems functioning and their social institutional forms at
different historical development stages — the era of industrialism, the becoming of post-
industrial and information society. Specific values forms of labour motivation, benefits,
problems and contradictions of values orientations of individuals and different social groups
in conditions of formation of the intellectual economy and atomized society.

Key words: philosophy of economy, philosophical approach, value, values orientations,
«values rationality», «distorted and treacherous formsy, spirituality, culture.
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CBITOBI TEHJIEHIIII IHBECTYBAHHSI
Y KOHTEKCTI PEAJII3ALII 3ABJAHBb
CTAJIOI'O PO3BUTKY

VY cTaTTi HaBeACHO PEe3yAbTaTH aHaJi3y MIKHAPOTHOTO ITOTOKY MPSMUX 1HO3EMHHX
IHBECTHIII/ Ta BUSIBIICHO OCOOJIMBOCTI iIHBECTYBaHHS B PO3BUTOK HOBITHIX TEXHOJIOTIH, IO
00yMOBIIIOIOTH MPOLIEC CTAJIOr0 po3BHUTKY. [IpoananizoBano ¢axkropu, U0 BIUIMBAIOTH HA
Ipolec pyxXy MDKHAPOAHUX i1HBECTULi. BU3HaueHO XapaKkTepHi TeHACHIT BEHIypHOTO
iHBecTyBaHHA. Po3poOneno mpomno3uii o0 HanpsiMiB 3IHCHEHHS IHBECTUIIIHOT TI0-
JITUKY B YMOBAaX peaji3allii cTpareriqyHnX 3aBIaHb CTaJIOTO PO3BHUTKY.

KuarouoBi coBa: npsiMi 1HO3eMHI 1HBECTHIIIT, CTaTHi PO3BUTOK, BEHUYPHE 1HBECTY-
BaHHsI, HOBITHI TEXHOJIOTI1, IHBECTUIIIMHA MOJIITHKA.

JEL Classification: E22, E44, F3.

ITocranoBka npod/aeMu. Xapakrep Ta 0COOIMBOCTI Cy4acHOI CUCTEMH MiKHa-
POAHUX EKOHOMIYHHX BIJIHOCHH 0arato B YoMy OOyMOBJIEHI KITFOUOBUMH TEHICHIII-
SIMUA MDKJIEPKABHOTO 1HBECTHIIIMHOTO CIiBPOOITHUIITBA, 1110, Y CBOIO Uepry, BUKIIU-
KaHO MOCUJICHHSIM I100asTi3allii Ha BCIiX pIBHAX. YMOBH, III0 CKJIAJAIOTHCS HA CBITO-
BOMY PHHKY W y HalllOHAJIbHUX €KOHOMIKaX, aJleKBaTHO B1I0OpakarOTh CYyTTEBY
3aliKaBJICHICTh KPaiH, 1110 PO3BUBAIOTHCS, 1 KpaiH 3 EPEX1AHOI0 €KOHOMIKOIO Y 301JTh-
LIEHH1 00CST1B 3aJIyYeHHS IHO3€MHUX 1HBECTHLIIN. Y TOM ke 4ac akKTUBHUIN PO3BUTOK
CHCTeMH II00ATBbHOI €KOHOMIKM HEMOXITUBHIA O€3 BIPOBAKEHHS i OCBOEHHS T1e-
PeIoBUX TEXHOJIOTH, HOBUX PUHKIB, TeHEpYBaHHs 3HAHb 1 JIFOICHKOTO KartiTany. Ha
(biHaHCOBe 3a0€3MEYCHHS I[IMX HANPSAMIB 1 CIPSIMOBYIOTHCSI B OCTaHHIM 4ac KIIFOYOB1
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MoTOoKH 1HBecTHIIi. 30kpema, Ha Camiti OOH 3 muTanb cTaaoro po3BUTKY, IO Bij-
6yBcs 2527 Bepecnus 2015 p. y Heto-Hopky, 6yino npuitaaTo ITopsiox aeHHMiL
y cdepi po3BuTKy Ha nepioa micist 2015 p. [1], B sikomy oz1Ha 13 11iJiei cTanoro pos-
BUTKY — N2 9 — 3aKJIMKae «CTBOPUTH FHYUKY 1HQPACTPYKTYPY, CHPUSTH IHKITFO3UBHIN
1 cTamiil iHKycTpianizanii i 3a0X04yBaTy 1HHOBALID», KOHCTATYIOUH, 1110 0€3 TeXHO-
JIOT1YHOTO MPOTpecy i IHHOBAIIIH MpOoIIeC 1Ay CTpiali3alii HeMOKIUBUH, a 6e3 po-
MHCJIOBOTO BUPOOHUIITBA, Y CBOIO YEpPry, HEMOXJIMBUM PO3BUTOK.

AHaJIi3 OCTaHHIX T0ciTKeHb i myoJikaii. OcoOIUBOCTI PO3BUTKY MPSIMHUX
1HO3EMHUX 1HBECTUIIIH MEPIOANYHO PO3IISIAIOTHCS B POOOTAX YKPATHCHKUX YUEHUX
[2—4]. BaxxnuBy poib y popMyBaHHI METOIOJIOTIYHUX 3aca]] iIHBECTUIIIIHOT TOTi-
TUKH BiIrparoTh Mpalli 3aKOpAOHHUX JOCIHIITHUKIB Ta ekcrepTiB [5—8].

[Ipore B yMOBax MOMIMPEHHS 1HTETPAIIMHUX MPOIIECIB 1 MONTYKY NIIAXIB CTa-
JIOTO PO3BUTKY CYCHUIbCTBA BUHMKAE HEOOX1IHICTh Y BU3HAUEHHI 0COOIMBOCTEM
CHpPSIMYBAaHHS MTOTOKIB 1HBECTHULIN Ta BUPOOJIEHHS pe3yIbTaTUBHOI JIepKaBHOL
IHBECTHUILIMHOT MOJITUKYU, COPSIMOBAHOI Ha 3a0€3MEYEHHs CTAJIOT0 PO3BUTKY, 110
11 00yMOBITIOE HEOOXITHICTh MPOBEACHHS BIMOBITHUX JI0CIHKCHb.

dopmy/loBaHHA 1iJield. MeTOI0 CTAaTTi € BU3HAYEHHS CBITOBUX TEHJCHIIIN
IHBECTHLIHHUX MPOLIECIB Ta pO3p0OKa peKOMEH IAIliH 111010 GOpMyBaHHS I€pKaB-
HO{ IHBECTULIIITHOT MOJIITUKY B paMKax peaji3allii CTpaTeriuyHuX HaupsMiB CTajIoro
PO3BHTKY.

MeTo1010Tr1YHOI0 OCHOBOIO JIOCIIIKEHHSI € MTOJI0KEHHS Teopil IHBECTYBaHHS Ta
CTaJIOr0 PO3BUTKY, LII0 OOTPYHTOBYIOTh IPUHLIMIH (DOPMYBAHHS Cy4acHOI iHBECTHU-
LiiHOI moniTHKU. Ha 0CHOBI CHCTEMHOTO TiAXOMY 3A1MCHEHO aHai3 MIXXHAPOIHOTO
MOTOKY MPSIMUX 1HO3EMHHMX 1HBECTHI[IN Ta BUSIBICHO OCOOIMBOCTI 1HBECTYBaHHS
B PO3BUTOK HOBITHIX TEXHOJIOTH. 3 BUKOPUCTAHHSAM MaTepiaiiB MiXKHAPOJAHUX EKC-
MEPTHUX 3BITIB Ta 31IHCHEHHSIM MOPIBHSIBHOTO aHATi3y BU3HAUEHO XapaKTepHi
TeHJICHLIT BEHUYpHOI'0 iHBECTYBaHHs. MeToAaMu CTPYKTYpyBaHHS Ta CUHTE3Yy pPO3-
poOIIEHO MPOMO3HIIIT OO0 HAMPSAMIB 3IHCHEHHS IHBECTHUIIIMHOT MO TUKH.

Buxaan ocHoBHoro marepiaiy. Cborosti sik Ha Hal[lOHAJbHOMY, TaK 1 Ha
6araToCTOPOHHHOMY MIKHAPOIHOMY PiBHI MOCHIIIOETHCS POOOTA B HAMpPsMI MO-
IIYKY MEXaHi3MiB Il YCYHEHHS CTaOKUX MiCllb, 1[0 CTaJIA OCHOBOIO JJIs ITI00ab-
HOT (DiHAHCOBOT KpH3H Ta ii HACIIKIB, 3 METOIO 3HM)KCHHS PU3HUKIB Y MailOy THHOMY.
30kpema, 3HaYHa yBara NpUAUBIETHCS Y3TOHKEHHIO MOAATKOBOT M 1HBECTHUIIIHHOT
MOJIITUKY, 1eHTH(IKAIIT posi 0IIOPHUX LEHTPIB y MpoLecax pyxy KarliTaiis,
MPOTOHY€EThCA HAOIp 3aXO0/IiB MIOA0 BAOCKOHAIIOBAHHS 1HBECTHUIINHOI MOMITUKH
Ha HalllOHAJLHOMY, PET1I0HAJILHOMY 1 ITI00aJTbHOMY PIBHSX.

VY ubomy koHTeKCT1 «JlonoBias npo cBitoBl iHBecTHlii 2015» [9], miarorose-
Ha Kongepenmniero OOH no Toprisni i po3sutky (FOHKTA/I), o0rpyHTOBY€E HE0O-
X1JIHICTh YIOCKOHAJIFOBaHHS MI>KHAPOIHOTO MOJIITUYHOTO CEPeIOBUIIIA ISl TPAHC-
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KOPJIOHHMX 1HBECTHIIIH. 30kpemMa, y JIomoBii BiI3HAYAETHCS ABOPA30BE CKOPOUCH-
HsI CBITOBHMX 1HBECTHUILINHUX MOTOKIB y MPOIEHTHOMY BUpaxeHH1 y 2014 p.
nopiBHsAHO 3 2013 p. IlpunumB npsmux iHo3eMHUX iHBecTuIiil B 2014 p. ckopo-
TuBCsS y cBiTi Ha 8% 10 1,22 Tpau gon. CIIA (mpotu 1,45 tpan gon. y 2013 p.).
3arajibHe 3HWKEHHS 1HBECTHLIN MOSICHIOETHCS. XUTKUM CTAaHOM CBITOBOi €KOHOMI-
KU, TIOJTITUYHOO HEBU3HAYEHICTIO i TEOMOMITHYHUMH PU3UKaMHU B 6araTboX MiCIISIX
TUTAHETH.

VY po3pi3i perioHiB CBITY KpaluMHu OyJin MOKa3HUKHU A3ii, J1e MOTIK IHBECTHLIIN
30umbmmBest Ha 15% 1o 465 mupa non. CLHA. TNpini moka3HUKHY y CBITI BiJ3Ha-
yatoTbes B [1iBHIUHIN AMepuIll — ckopoueHHs iHBecTuii Ha 54%. Y Toii ke Jac
noka3Huk Adpuxu 3anummsces Maibxke Ha piBHI 2013 p., a o0csru 3aryyeHux iH-
BecTuliil y JIaTuHCbKY AMEpUKy CKOpOTHIUCS (AMB. Tabnuilko). 3arainom oodcsr
IHBECTHIIIi, 1110 HAIXOMIIN Y TPOMHCIIOBO PO3BUHEH1 KpaiHu, 3MeHIIUBCS Ha 14 %.
Ile B OCHOBHOMY IOB’AI3Y€TbCS 31 3HHKEHHSAM IHTEpECy 1HBECTOPIB 10 BKJIA/ICHb
y CHIA. ITpote inBectutii B €C 3a migcymkamu 2014 p. 3pociu Ha 13 % 1 nocsmm
267 mupa non. CIIA.

Taboaunsg
Motoxu npsaMux inozemuux inBectuuiii (I11II)
y po3pisi perionis cBity, 2010-2014 pp. (Mapa 10.1.)
Perionn Hpunaus 111 BiaTik ITII

2010 |2011{2012]2013]2014 2010|2011 |2012{2013|2014
Yci kpaiHu cBiTY 1409 1700 | 1330 | 1452|1222 | 1505 | 17121347 | 1411 | 1354
PosBuneni kpainn | 696 | 880 | 515 | 566 | 499 | 1030 |1216| 853 | 857 | 823

Kpaiitit, wo possu- | co; | 709 | 703 | 778 | 681 | 413 | 423 | 440 | 454 | 468
BalOTbhCH, Y T. Y.

AdpHKa 44 | 48 | 55 |57 | 54| 9 | 7 |12 ] 12| 13
Asist 401 | 431 | 415 | 426 | 465 | 284 | 304 | 302 | 326 | 432
Cximma i Mispen- | 3151 35| 33y 1347 [ 381 | 254 | 270 | 274 | 293 | 383
Ho-CximHa A3zis

TTisaeHna Asis 29 | 44 | 32 |36 | 41 | 3| 13] 9 | 2 | 1
Baxizna Asia 28 | 53 | 48 | 44 | 43 | 16 | 26 | 24 | 31 | 38
JlatTuncbka Ame-

puka ii Kapn6- 190 | 244 | 256 | 292 | 159 | 119 | 111 | 124 | 115 | 23
CbKHH 0aceilH

Oxeanis 3 213 3131 1] 211710

Kpainu 3 nepexin-
HOI0 €eKOHOMIKOI0

75 | 95 | 84 | 108 | 48 | 62 | 73 | 54 | 99 | 63

Jlocepeno: cknaneHo 3a nanumu UNCTAD, World Investment Report 2015.
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VY 2014 p. iHBeCcTHLIIIHI BKJIaJICHHS B I€P’KaBU 3 TIEPEX1THOI0 €KOHOMIKOIO, J10
AKuX Hanexarb kpainu [liBnennoro Cxoxy €Bponu it CH/I, 3au3unucs Ha 51%
y nopiBusiHHI 3 2013 p. i cximanu 48 mapa non. CIHA. Crnocrepiranocst icToTHe
3HMKEHHS 00CSATIB MPSIMUX 1HO3eMHUX 1HBecTHLIH y Pocito: Bonu Bnamu Ha 70%
10 19 mapa gon. CHIA. [Ho3eMHUX iHBECTOPIB, 0COOIMBO 3aXiTHUX, CTPUMYBAIU
TeOnOJIITUYHI KOH(MIIKTH, aHTUPOCIHCHKI CaHKIIT Ta HETaTUBHI POrHO3H €KOHO-
MIYHOTO 3pocTaHHs. EkcriepTy BBaXKatOTh, 110 Pi3KUN KOHTPACT BUKIMKAHUH 1 THM
¢dakrom, o me 3a miacymkamu 2013 p. Pocis Oyna TpeThoro Iep:kaBoio CBITY 3a
o0csroM 3airydeHuX MpsSMUX 1HBeCTHUIH. 30kpema, y 2013 p. y mro kpainy Oyio
BkyageHo 79 mupa nona. CILIA. ITpaBaa, 6inbla yacTHHA IUX KOIUTIB MpHUIIaaa
Ha OJHY JiuIIe yrony: npuaodanusa maixe 20% akuiii komnanii «PocHedTr» Opu-
taHcbkoro komnanieto BP. [Tpurus I111 B Ka3axcran ckopotuBes Ha 6% y 3B 513Ky
3 THM, 1110 HAPOIIyBAaHHS IHBECTHUIIIH B aKLIOHEPHHI KariTaj OyJ0 KOMIIEHCOBAHO
3HIDKCHHSIM BHYTPIITHHO(1PMOBHX MO3MK. Y 3B 3Ky 3 TUM, IO B I[ill KpaiHi reo-
JIOTOPO3BiAYyBajbHI poOOTH MIATPUMYIOTHCS 1HO3EMHUMH 1HBECTOPAMH, Ha HUX
npumnajae Oiabie mosoBuHU Hakonuuenux 111

VY toit xe yac npunnus 11l B Ykpainy y 2014 p. Bnas Ha 91% 1o 410 man
JI0JI. — HaHIDKYMN PIBEHB 332 OCTaHHI 15 pOKiB — B OCHOBHOMY 32 PaxyHOK BHBeE-
JIEHHS KaIliTally poCciiChbKIUMU 1HBECTOpaMH i iHBecTopamu 3 Kinpy. BiaTik inBec-
tuii 3 Ykpaiau pocsr 200 mun gon. CIIA.

Ile onna MmixkHaponHa TeHAeHwis — 3 2012 p. cyKyNnHUN MPUILIUB 1HBECTULIIH
BUSIBUBCS BUIIE B KpaiHaX, [0 PO3BUBAIOTHCS, HIJK Y PO3BUHEHUX KpaiHaxX, Xxoda
y 2014 p. ix 06caru ckoporunucs 1o 681 muapa gon. CIIA npotu 772 miupn 1od.
y 2013 p. o xinug 2014 p. came B 1110 Tpymy KpaiH Oyio cpsiMoBaHo 56 % Bcix
CBITOBUX 1HBeCTHULINH. ChOTO/IHI 3 I’ATH €KOHOMIYHHMX CyO’€KTIB 3 HAaHOUIBIINM
MPUILTUBOM NPSIMUX 1HO3EMHMX 1HBECTHIIIM YOTUPU MAIOTh CTATyC KpaiH, 1110 PO3-
BUBaTheA. Jlimepom 2014 p. o 3anydenHto iHBecTullii craB Kurai, y skuii 6ysmo
Biimaneno 128 mupa non. CIHA. 3a HuM — [OHKOHT i3 3aIy4eHUM KalliTaJioM
B 111 mapa gon. CIIIA. Crionydeni [lItati nepeOyBatoTh Ha TPETHOMY MICITi: 00CST
HaaxomkeHb nocsar 86 mupa gon. CIIA. Bigznaunmo, mo Kutait GpakTuuHo BH-
tucHyB CHIA 3 mo3uuii digepa, aky octanHi BrpumyBaiu 3 2003 p. V n’aTipky
migepiB Takox yBivuuin Cinramyp i bpasumis.

PuHOK Mi>KHapOIHUX 3MHTTIB 1 MoruHaHb (M&A), 110 BBAXKAETHCS OTHUM 3
1HAMKATOPIB CTaHy CBITOBOi €KOHOMIKH, B 2014 p. mocsr MakCHUMaJIbHOTO PiBHS
32011 p., cknaBmm 384 mapx mon. CIHIA. HaitGi1bIn ak THBHO 3JIMTTS ¥ TOTJIMHAH-
Hs BigOyBanucs y (iHaHcoBiii cdepi, papmaneBTuill, MeTadyprii, KOMyHiKaIisx
1 Memia-inaycTpii. Cnig 3a3Haunty, mo B 2013 p. migepom Oyna pinancoBa ramysb —
Ha Hel npunaaano 10 35% BCiX MIKHAPOTHUX YTOI.
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CporojiHi criocTepiraeThCs CUTYallisl, Ika XapaKTepU3y€eThbCs CTUCKAHHSIM CITO-
’KMBYOTO MOTHUTY ¥ 3pOCTaHHSAM HEMPONLYKTHUBHUX IHBECTHUIIIH Y PO3BUHEHHX Kpa-
{Hax, 10 3arpoXkye 3aTsSKHOI0 CTarHaIl€l0 CBITOBOI €KOHOMIKH U pO3AyBaHHSIM
(hiHaHCOBHX MIXypiB, a pPi3Ke 3pOCTaHHS MPUBATHOTO OOPTY B €KOHOMIKaX, IO
PO3BUBAIOTHCS, — OOPTOBUMHU KpHU3aMH. X04a Ha JaHUK Yac CBITOBA EKOHOMIKa
BBAXKA€THCS JIIKBITHOIO i BapTicTh OOPry HIKOJH 1ie He Oysia HACTUIBKA HU3BKOIO,
6araro KpaiH, 110 PO3BUBAIOTHCS, CTUKAIOTHCS 13 TPYIHOLAMH B 3aJTyYSHHI MiX-
HapoaHOTO (DIHAHCYBAHHS JUIsl JOBTOCTPOKOBHX BUPOOHWYMX iHBecTHIIIH. Cepen
(bakTopiB, sIK1 HETAaTUBHO MO3HAYAIOTHCS HA XapaKTepl MIXHAPOIHUX MOTOKIB 1H-
BECTHIII/, — HEBIIEBHEHA MOBE/[IHKA CIIOKMUBAYiB, BOJIATHIIHHICTH BATIOTHUX PHHKIB
1 reonoiTH4Ha HecTalOIbHICTh. KpiM TOTrO, 3HM)KEHHS 11iH Ha CUPOBHHHI TOBapH
B JIESKUX BUIAJKaX MPUBOIUTH /10 3HIKEHHS 3aI[IKaBICHOCT1 IHBECTOPIB CTOCOBHO
BKJIQJICHHS B IIi aKTUBU. Y TOH )K€ 4ac MO3UTHUBHHIA €(EKT JUTs TIOKBABJICHHS iH-
BECTHUIIIHOTO NPOIIECY MOXKYTh MaTH Taki (JaKTOPH, SIK 3MIIIHEHHS] €EKOHOMIYHOTO
3poctanHs B CLIA, mo3uTBHMIA BIUITMB Ha()TOBUX IIiH, 110 3HU3WINCS, HA IOMUT
1 aKTUBHY I'POIIOBO-KPEIUTHY MOMITUKY B €C.

binpmicts 3axomiB iHBeCcTUITIHHOT TOMITUKH B 2013-2014 pp., 32 tTaHUMU eKc-
neptiB FOHKTA/L, Oynu cipsiMOBaHI Ha CTUMYJIIOBaHHS 1HBECTHUIIIH 1 JTibepariza-
IIf0 1HBECTULIHHOI AismbHOCTI. OHAK YacTka 0OMEXYBaJIbHUX 1 PEryTIO0YnX
3axomiB s I cknagana 27 %. 3okpema, Oyiau BU3HAUCHI TaKi meHOeHyii 8 iHgec-
MUYIUHIL NONTMUYL:

— OLIBIIICTD 3aX0/iB Y c(hepi iIHBECTUIIMHOT MTOMITHKY KPaiH, K 1 paHimie, Oymu
CIpsIMOBaH1 Ha J1i0epanizailiro, 3a0X04eHHS I MmoJermeHHs iHBecTuiii. OcoOnrBa
yBara npuausiacs CIpPOIICHHIO IHBECTUIIIMHUX MPOIIEIYDP 1 3aX0/1aM 1010 Jioe-
panizanii B KOHKPETHUX CEKTOpax (HaIpUKIIaJ, B IHQPaCTPyKTYpPHHUX CEKTOpax 1B
cdepi mocnyr). Hosi iHBecTHIIIIHI 0OMEKeHHS OyiIH 1MOB’13aHi TOJIOBHUM YHHOM
3 MipKyBaHHSIMH HaI[lOHAJIbHOI O€3MEKH i CTpaTeriyHuX ramxy3ei (TakuMu sIK TpaH-
CIIOPT, EHEPTreTHKa i 0OOPOHHA TIPOMUCIIOBICTH);

— SIK 1 paHillle, TOPIBHSHO MaJIo 3aX0/iB OyJI0 CIIPSIMOBAHO Ha 320XOUEHHS 1H-
BECTHIIIH y CEKTOPH, 1110 MAIOTh BaYKJIMBE 3HAYCHHS JJIS1 CTAJIOT0 PO3BUTKY. Jlume
8% 3axonis, npuitHaTux B 2010-2014 pp., Oyau KOHKPETHO CHPSMOBAHI Ha pO3-
IIMPEHHS Y4acTl MPUBAaTHUX 1HBECTOPIB Y TAKUX CEKTOpax, II0 MAIOTh KIIOYOBE
3HAYEHHS JJIsl CTAJIOTO PO3BUTKY, SIK IHPPACTPYKTYpa, OXOPOHA 3/10pOB’s, OCBITA
1 IOM’ SIKIIIEHHS HACIIIKIB 3MiHH KIIIMaTY;

— KpaiHu ¥ perioHu MpoAOBXKYIOTh BUBYATH LUIAXH PePOPMYBAHHS PEKUMY
MDKHaponHux iHBecTullinanX yrog (MIVY). Tak, y 2014 p. Oyno ykinaneno 31 HOBY
IHBECTULIHHY yroay, OUIbIIICTD 13 IKUX BMIIIYBajIl MOJI0KEHHS, 10 CTOCYIOThCS
cranoro po3BuTKy. HaitGinpm aktuBHOIO Oyna Kanana, o ykiana ciMm HOBUX J0-
roBopiB. 3aranpHa KuibkicTh MIY 36inbmmnacs 1o 3 271 yroau. Y Toi e yac
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KpaiHu W PEeTiOHH MPOJOBKYBaJIN €KCIIEPUMEHTYBATH 13 3aCTOCYBaHHSIM HOBHX
MiIXO/IB 10 BUPOOJICHHs iHBecTUliHOT oiTuku. Y [liBnenniit Adpwui i [amo-
He3ii MPOIOBKYBaB CIIOCTEPIraTucs Mpolec NPUIMMHEHHS Aii yroJ, 1 00uB1 KpaiHu
3aiiMaucs po3poOKOI0 HOBHX CTpareriid B ramysi MIVY;

— TOpPIBHSHO HEBeNMKa KiIbKicTh MIY BMmilyBana 30008’ 13aHHS Ha €Tarll, 1110
nepeaye oOrpyHTYBaHHIO B KpaiHi, ajle iXHsI KUTbKICTh 30UIbIITY€ThCS. 30KpeMa, Ha
JaHui yac Onu3bKo 228 JO0roBOpIB MependavaroTh HAIIIOHATIBHUN PEeKUM Ui 1H-
BECTHIIIHN y popMi «IIpuaOaHH» a00 «0OTPpYyHTYBaHHS B KpaiHi». B ocHOBHOMY 11e
yroau 3a yuactio CIHA, Kanagn, @iangaaii, Anonii 1 €C, xoua pan kpain, 1o
po3BuBaroThCs, Takux sk Ywii, Kocra-Puka, Pecryomnika Kopes, [lepy # Ciaramyp,
TAKOXX JOJIy4atOThCs 10 Li€T TeHACHIIT;

— y 2014 p. Oyno po3nouaro 42 HOBI CyNepeuKH MiX IHBECTOPAMH 1 JIePKaBOIO,
y pe3yJIbTaTi 4oro 3arajibHa KUIbKICTh BIJOMHX MPETEH31H, TPEeICTaBICHUX Ha M-
CTaBl MOJIOKEHB JIOrOBOPIB, 30iUnbmmacs 10 608. OCHOBHA YacTHHA IUX ITO30BIB,
SK 1 paHillle, CpsIMOBaHa NPOTH KpPaiH, 1110 pO3BUBAIOTHCS, XO4a cepesl BiANOBiAa-
4iB 301IBIIYETHCS YaCTKa PO3BMHEHUX KpaiH. BUIBIIICTh MO3WBadiB 0a3ylOThCs
B po3BUHEHHX KpaiHaX. Y 2014 p. Oyio BuHeceHo 43 pillleHHs, Y pe3y/IbTaTi 4oro
3arajibHa KUTbKICTh 3aBepIIeHUX crpaB ckiana 405, 3 sskux B 36 % crpas pimeHHs
OyJ10 BUHECEHO Ha KOPUCTH JiepkaBu [9].

VY pamkax MI>KHApPOAHOTO CHIBTOBAPHCTBA PO3TOPHYIHUCS KBaBl JUCKYCIii CTO-
COBHO BHECKY OaraTroHalioOHaJbHUX MiAMPUEMCTB y OIOKETH pUIMaOuuX KpaiH,
110 TIOKA3yI0Th KOHKPETHI 3yCHUJUIS 11010 BUPOOJICHHS NOMITUKH B 1iHl cdepi. He-
3aJIeKHO BiJl Ti€T poii, sIKy OararoHaIlioHaIbHI MiANPUEMCTBA B [IIIIOMY BiAIrPalOTh
SIK JDKEPEIo OI0KETHUX HAIXO/KCHb, BOHH, SK 1 Oy/1b-5IKi1 1HIII KOMIIaHii, IparHyTh
MIHIMI3YBaTH OIo/1aTKOByBaHHs. KopnopaTuBHi CTPyKTypH OaraToHaI[lOHaJIbHUX
HiANTPUEMCTB (POPMYIOTHCS B MPOLEC] 31IHCHEHHS TPAHCKOPJOHHUX 1HBECTHULIH,
SK1 MParHyTh MaKCUMaJIbHO ONTHUMI3yBaTH OMOJATKOBYBAHHS, HACKIIBKU 1€ J10-
3BOJIAIOTH 1M 1XHI KOMEpIIiiHI ¥ onepariitHi morpedu. Tomy B ocTaHHIN nepion
0CcoOJIMBa yBara mpuaUBIETbCS TPOOJIEMI pO3MUBAHHS TTOJJATKOBOT 0a3u il BUBEICH-
HIO IPUOYTKIB 3-M1J1 OTIOJATKOBYBaHHS. bopoTh0a 13 MPaKTUKOIO «yXO/Ly» BiJl HO-
JIaTKIB y paMKax 3aXO[(iB I10JI0 CIPUSHH MOOLIi3alil BHYTPILIHIX pecypciB 1 Ho-
JTAJIBIIIOMY 3a0X0UEHHIO MMPOAYKTUBHUX 1HBECTHIIIH B IHTEpECax CTajIoro pO3BUTKY
CTa€ CTPATEriyHUM MIPIOPUTETOM.

Y MaitlOyTHbOMY TOCSTHEHHIO CHHEPTETHUHOTO €(PEeKTY BiJ iIHBECTUIIITHOI 110-
JITUKY 1 1HIIIATHB, CIIPSIMOBAHKUX Ha MPOTHIIIO MPAKTHUII «yXOAY» BiJ MOJATKIB,
MOJKE CTIPUSITH 3IIACHEHHS PsIly PEKOMEH A, CIPSIMOBaHUX Ha 3a0e3MeUeHHS
Y3roJKEHOCTI MI’K MIXKHAPOJIHOIO ITOIATKOBOIO 1 1HBECTULIIHOIO MOJIITUKOIO, 1110
CTOCYIOTBHCSI HacaMIIepe/l BUKIIOUSHHS MOKIIMBOCTEH IS ONITUMI3AIlil MOAaTKIB
13 4KCIa THCTPYMEHTIB JUIs 3ay4YeHHs 1HBECTHLIN; HEOOX1JHOCTI MapTHEPCHKOI
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B3a€MOJIII MK IpHUIIMalOYUMU KpaiHaMy, KpaiHaMu 0a3yBaHHS W IPOMIKHUMHU
KpaiHaMH 3 ypaxXyBaHHSIM HPUHIUITY 3arajbHOi BiAMOBIIAIBLHOCTI; YB A3yBaHHS
MDKHApOAHHUX 1HBECTULIMHUX 1 OJATKOBUX YTOJI; MiABUILEHHS POJIi IHBECTHIIIH
1 IOJJTaTKOBUX HAJIXO/KEHb Yy 3a0€31€UeHHs CTAlI0I0 PO3BUTKY; PO3IINPEHHS MOXK-
JIMBOCTEN KpaiH, 1110 PO3BUBAIOTHCS, JIJIsl BUPIIIEHHS IPO0JIeM, OB’ I3aHUX 3 Gop-
MYBaHHSIM MOJATKOBOI MOJIITHKH.

VY 2014-2015 pp. npoaoBKXyBaB pO3BUBATHCS BaKIMBHUIA TPEH]I — MIEPEOPI€H-
TaIlis CBITOBOI IHBECTHIIIIHOT JiSTTbHOCTI B 01K €KOJIOTTYHHX Tajly3ei 1 BUPIICHHS
3aB/IaHb CTAJIOTO PO3BHUTKY. be3 3amyueHHs MacITaOHUX 1HBECTHUIINA TPAKTUIHO
HEMOXKITMBO BUPIIIMTH HE JIUIIE [100abHI COLiaIbHO-eKOHOMIUHI TPOOIeMH, aje
i MaciuTabHI Ta CKJIAJHI 3aB/IaHHS OXOPOHU HAaBKOJMIIHBOIO cepenoBuia. Cpo-
TO/HI y CBITI CIIOCTEPIraeThCs OE3MperecHTHA aKTHBI3allisl €KOJIOTIYHOTO 1HBEC-
TyBaHHS, 1110 B110YBa€THCS Ha BCIX PIBHIX — PIPMOBOMY, A€pHKABHOMY, MIXKHAPOI-
Homy. Ha peanizaiiiro mpupo00XOpOHHOI MONITUKH CTAIH BUAUISATUCS 3HAYHI
Jiep KaBHI BKJIaJICHHS, 1110 CBIAYUTH PO CEPHO3HICTh HAMIPIB KpaiH y nepexoai Ha
HOBY MOJI€JIb €KOHOMIYHOTO PO3BUTKY. JleprkaBHI €KOJIOTIYHI 1HBECTHIIIT 3HAYHO
301IBIIMITUCS JUIsl BUPIIIEHHSI KOMIUIEKCHUX 3aBAaHb: CTUMYJIOBAaHHS €KOHOMIY-
HOTO 3pOCTaHHS, 3aHHATOCTI, CKOPOUCHHS CIIOKUBAHHS €HEPrii, 3a100iraHHs Ko-
JIMBAHHSM I[iH Ha HeT i 3HM)KEHHS ITPU LIbOMY eMicii mapHUKOBHX Ta3is [10].

[HBecTuIiliHI OaHKH, IO YIIPABJISIFOTh aKTUBAMH, ¥ (DOHIM IPSIMUX 1HBECTHUIIIHN,
SIK1 IOTPUMYIOTHCSI 1IHBECTHUILINHOI cTparerii 0OMeKeHOro pU3uKy i BUCOKOI I0-
TeHL1HHOT MPUOYTKOBOCTI, MPUALISIOTH BEUKY YBary MiANPHEMCTBAM 13 YUCTUMH
TEXHOJIOT1SIMU Ta IXHIM CTpaTerisM KoMmepliianizalii TaKuX TeXHOJIOr1H Ha 3pocTa-
104nX puHKax. CIoKUBaHHS €JIEKTPOSHEPTii y CBITI 3pOCTa€, TaK CaMo SIK 1 IOMUT
Ha Hei. [Ipu npoMy iHBecTOpU «3eIeHUX» (HOH/IB OJEPKYIOTh MOABINHHY BUTOIY:
BUCOKHI TPUOYTOK 1 3310BOJICHHS 3pOCTA0Y0] MOTPEOU POMHUCIIOBOCTI B CHCTe-
Max 3aXUCTy HaBKOJUILIHBOTO cepenoBuila. Tak, 3rigHo 31 3Bitom IIporpamu OOH
1o HaBKoyMIHbOMY cepenoBuily (UNEP) [11] cBiTOB1 iHBECTHIIIT B TOHOBITIOBaHY
enepretuky B 2010 p. nocsirmu pexopaaux 211 mupa nosn., mo Ha 32 % Buiie, HIX
B 2009 p. Ilpu upomy Kuraii, inBectyBaBmu 01u3bko 50 MIIp/ 0. TEPEBAKHO
y BITpSIHI €JIEKTPOCTaHIIi{, MPOAEeMOHCTPYBaB HAO1IIbIII 3HAYHE 3pOCTAHHS 1HBEC-
TULIN Yy «3eJeHHiD» cekTop 1 nepeBuiuB nokazHuk 2010 p. na 28%. Kpim toro,
aBTOpU 3BITY BiJ3HAYalOTh 3pOCTAHHS 1HBECTHUII Y OHOBIIIOBAaHY €HEPIEeTUKY
KpaiH, 1110 PO3BUBAIOTHCS. « YTIepIe KpaiHu, 1[0 PO3BUBAIOTLCS, O0ITHAIIN PO3BH-
HEHI1 10 “3eJIeHUX’ 1HBECTHLIAX 1 00CATY PUHKY €HEPreTUKH BiJl IOHOBIIOBAHUX
JoKepell. YChOoro KpaiHu, 10 PO3BUBAIOTHCS, OJEPKaIn 72 MUIbsIp/a A0IapiB “3e-
neHux” iHBecTUulld npotu 70 MUIBbSIpAIB Y po3BUHEHUX KpaiH. Y 2004 poui ueit
MOKA3HUK Yy KpaiH, 10 PO3BUBAIOTHCS, CTAHOBHUB YETBEPTY YACTUHY BiJl TOKa3HUKA
po3BuHeHUX» [12].

33



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 3 (26) 2016

[aBecTHIIii B mOHOBMIOBaHI Jkepena eneprii y 2015 p. 3HOBY AOCSTIIH PEKOPAY
i cknanu 329 muipa 1071, HE3Ba)KAlOUW Ha MajiHHA 1iH Ha HadTy [12]. ¥V nopis-
HsHHI 3 2014 p. xaniTanbHI BUJIATKU Ha «3€JEHY» €HepreTHKy 3pociu Ha 4 %.
Amnanituku Bloomberg BBakaroTh, 1110 3pOCTaHHS 1HBECTHIIIN BioOpakae 30151b-
LIEHHSI LIIHOBOT KOHKYPEHTHOI IepeBaru BITpsiHOI i cOHsIuHO1 eHepretuku. Cepen
KpaiH, HalOUIbIINX IPABLIB HA PUHKY, HAHOUIBIIOK MipOIO BKJIaICHHS 301IbIIN-
mucs B Kurai. Tam 3poctanns cknano 17% no 110,5 mupn non. [Ipubnuzxo y nsa
pas3u MeHIlle KOMIIaHii, 1[0 3aliMalOThCsl «3€JIEHOI0» €HEPreTUKOI0, 3aTy N
B CIIA (56 mapa moin.). ¥ 2015 p. moTyXHICTh BUPOOJICHOI COHIYHOT eHeprii
30inbmmacs y nopisusHHI 3 2014 p. Ha 30%, a60 121 rirasar (64 riraBara BiTps-
HOT i 57 riraBat COHSYHOI eHeprii).

JlocmipKeHHS TIOKa3alii, 0 BaXKIMBOKO TEHJICHIIIE€I0 1HBECTYBAaHHS OCTaHHIX
POKIB CTaJIO 3HAYHE 3pOCTAHHS BKJIAJCHb B €KOJIOT1YHI 1HHOBAIII1, SIK1 BCE OLIbIIIe
CTaIOTh OJIHIEIO 13 IIEHTPAIBHUX JIAHOK 1HHOBAIIHO-1HBECTHUIIITHOT IOJITHKHU 0a-
ratbox JiepkaB. [HHOBalii B Ipupo100XOPOHHiH chepl MOXKYTh CIIPUATH 3HUKEH-
HIO 3a0pyITHEHHSI HABKOJIMIITHHOTO CEPEIOBUIIA, €KOJIOTTYHUX BUTPAT, CTaTH OJIHUM
13 TOJIOBHUX (PAKTOPIB PO3BUTKY KpaiH 1 BUPILIEHHS HAUTOCTPIIIUX IpoOieM
JIepKaB, 1110 PO3BUBAIOTHCS: JOCTYITY JI0 YUCTOT BOJIU, OJICPKAHHS €HEPTii, 0XOpo-
HU 3710poB’s Ta iH. Ciil 3a3HAYUTH, 110 B LIEH Yac MOHATTS €KOIHHOBALIIN BKIIIOYAE
HE TIIbKH TEXHOJOTIYHUH aCIEKT, 3p0CTal0d0ro 3Ha4YeHHSI HAaOyBalOTh 1 COIliabHI
LTI, II0 TAKOXK € TMTOKa3HUKOM HOBOI Opi€HTAIlli eKOHOMIYHOTO PO3BUTKY [13].
VY 1poMy KOHTEKCTI oHUM i3 BaxkiuBHUX migcymkiB Camity G20 (4-5 BepecHs,
Kuraii, XaHuK0y) CTaa0 BKIIOYEHHS 0 MOPSJIKY JIEHHOTO OKPEMUM ITYHKTOM
MUTaHHS TIpo «3eneHe (inancyBanHs». OTxe, meta G20 — 301mbmnTH BKIA Di-
HAHCOBOTO CEKTOPY B €KOJIOTIYHO CTajie EKOHOMIYHE 3pOCTaHHS. Y IMiJICYMKOBOMY
KOMIOHIKE IiIKPECIICHO, 110 «3elieHe (DiHAaHCYBaHHS» HE JIUIIIE CIPUSATUME TTOJIII-
IICHHIO CTaHy JOBKIJUIS, aje W J03BOJsie MOOLTI3yBaTu Oibllle 1HBECTULIIH IS
PO3BHUTKY 3€JICHUX rajy3el 1 THM caMUM 301JIbIIIYy€ MOTEHITIall 3pOCTaHHS CBITOBOT
€KOHOMIKH [14].

Bbararo kpain mepeopieHTOBYIOTh iIHBECTHIIIi B HAYKOBI IOCIIIKEHHS, 5K € BayK-
JMBUM KOMIIOHEHTOM €KOJIOT1YHHUX 1HHOBALIIH, y HAIIpsiIMi OXOPOHU HAaBKOJIMIITHBO-
ro cepenouia. [loka3HUKIB YaCTKU TaKUX 1HBECTHIIIH y 3arajibHUX BHAATKaX Ha
HJJIKP nemae, ane 6araro 3 TeXHOJOTIH 3arajJbHOTO MPU3HAUYCHHS (DAKTUYHO
MalOTh €KOJIOTIYHY CHPSIMOBAHICTB. Y psAi KpaiH AIIOTh MacIITaOHI Jep>KaBHI
IUTaHU § IPOrpamMu CTUMYJTIOBaHHS pO3pOOKH €KOJIOTTUHUX TEXHOJIOT1H Ta IHHOBa-
i, HaiGiib1i TeMIm 3pocTalHs B OCTaHHI POKH JEMOHCTPYIOTH JIepKaBHI i ITpH-
BaTH1 1HBECTHIII] B HAyKOB1 JOCIIIKEHHS M KOMepLiajli3allilo HOBUX TEXHOJIOT1H
y TalTy3i HiIBUILIICHHS €Heproe()eKTUBHOCTI i allbTepHATUBHOI eHepreTuku. Oco0-
JMBa poiib y oMy Iponeci HanexxuTs THK, ki BiairparoTe 3HauHy posib y po3-
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poOi11i 1 ypoBaHPKeHHI €KOTHHOBAI[I M, BHKOPUCTOBYIOUH 1X SIK MOYKIIUBICTH ITiJIBH-
IICHHS! KOHKYPEHTHUX MEpeBar.

VY pamkax peasni3zaliii MO/eJi €KOJIOT1YHO OPIEHTOBAHOIO 3POCTAHHS 3HAYHO
3pociia B OCTaHHI POKHM TEXHOJIOT1YHA i (hiHAHCOBA JI0NIOMOTa KpaiHam, 1110 PO3BH-
BalOTHCs, PO3BUHEHUMHU JIep’KaBaMH, BEIMKMMH KOMIIAHISIMU W MIXXHApOIHUMHU
oprasi3aiisMu. BupileHHs eKOJIOTYHUX MPoOIeM BUMAarae BeITUKUX BKJIAJICHb,
OJIHAK 11l KpaiHM B IepeBa)kH1i OUIBIIOCTI HE MAIOTh TEXHOJIOTTYHUX 1 (PIHAHCOBUX
MOKJIMBOCTEH MEePEXoy Ha HOB1 peKH PO3BUTKY. BUroay npu nbomy ofepxyroTh
yC1 KpaiHU: pO3BHHEHI — 32 PaXyHOK IIPUCKOPEHOTO PO3BUTKY €KOJIOTIYHUX TaTy3eH,
KpaiHH, 1110 PO3BUBAIOTHCS, — Y PE3YNbTaTi MPUI0aHH €HEProe(PEeKTUBHUX TEXHO-
JIOT'1i; Ha M100aJIbHOMY K PiBHI 3’ IBISIETHCS MOMJIMBICTD IMOJIIIIEHHS €KOJIOTTYHOT
curyauii. THK Takoxx BUrparoTh Bij HaJlaHHS JOMIOMOTHY KpaiHawm, 1110 PO3BUBAIOTh-
Csi: MOJIIIIIYETHCS IXHSI peryTallisi, pO3LUIMPIOIOTHCSI HOBI PUHKU MPOIYKIIIT 1 TeX-
Hoori# [15]. 3okpema, nocnimkenns Bloomberg New Energy Finance mporao3y-
10Th, 1110 10 2030 p. CBITOBI BUTpPAaTH HA YCTAHOBKHU BiJIHOBIIIOBAHOI €HEPIETHKH
MIEPETHYTH MMO3HAYKY B 7 TPJIH AOI.

[Ipu oMy 0c006MBOT BaXKIIMBOCTI HaOyBa€e iHAHCYBaHHS JOCIIKEHb Y Ta-
Ty3i €KOJIOT1YHO YUCTUX TEXHOJIOTIH 1 TEXHOIOTIH OYUIIEHHS HABKOJIUITHHOTO
cepenosuina. Y kpainax OECP pedopmu dpinaHcyBaHHS BUCOKOTEXHOJIOTTUHOTO
CEKTOPY 3MIIMCHIOIOTHCS B HAMPSIMI KOPCTKOT KOpeJIsiiii 00CATiB 1HBECTOBAaHUX
y HIJIKP xomTiB 1 moka3HukiB €(eKTUBHOCTI JaHUX AOCIIKEeHb. [lepkaBu
OECP npomoBxyroTh aJanTyBaTy MOJITUKY HAJaHHS iIHHOBAI[IHHOMY CEKTOpY
MOAATKOBUX MBI 10 MiHJIMBHX 10Tped Oi3Hecy. [Ipu 11boMy OCHOBHUM JKEpeIom
nepxxasHoi miarpumku HIJIKP 3anumaroTecst rpaHTH, KPEAUTH U TapaHTii, y TOH
qac sK JUIsi CTUMYJTIOBAaHHSI KOPIIOPAaTUBHUX 1HHOBAIlid BUKOPUCTOBYIOTHCS I10-
JaTKOBI MOCJIa0JICHHSI.

IIle oqHa cBiTOBa TEHJEHIIIS — MOCUIICHHS POJIl i BaKJIMBOCTI PO3BUTKY BEH-
YypHOI CKJIaJIoBO1 Oi3HeCy. bibilla yacTuHa BIAKPUTTIB 1 IPOPHUBIB Y BUCOKOTEX-
HOJIOTTYHHX TaTy35X 3A1HCHIOETHCS CaMe 33 paXyHOK BEHUYPHOTO KariTaty il BeH-
YypHUX TiANPUEMCTB. BaxnBo 3a3HayuTH, M0 OibIIa YacTUHA BiIKPUTTIB
1 IPOPUBIB y BUCOKOTEXHOJIOTTUHUX rally3sx 3po0sieHa came 3a paXyHOK BEHUYp-
HOTO KamiTalxy i BeHUypHUX MiAIPUEMCTB. B IHHOBAIIIHUX cucTeMaX BEHUYPHHIA
KarmiTan sBijisie c00010 (PpiHAHCOBY JIAHKY 1HHOBAIIWHOI 1HQPACTPYKTYpH, IO TIO-
€JIHY€ SIK HOCIiB KamiTalry, TaK i HOCiiB TEXHOJIOTIH, 1 camMe BiH BUPIIIY€E y OUTBIIIOC-
Ti BUNAAKIB (PiHAaHCOBI MPOOJIEMU MPHU peasizaiii IHHOBALIHHUX MPOEKTIB, 110
craptyioTh. CaMe 3aBIAsSKH BEHYYPHOMY KariTaay OyJu CTBOPEHI Taki KOMIaHii, K
Intel, Microsoft, Google, flunekc, Abbyy, AVision Ta iH.

[Mounnaroun 3 2002 p. mpocTexyBaiacs 4iTka TEHIEHIS 3pOCTaHHS 00cATY
BeHuypHuX iHBecTuuiil y CIHA. YV 2007-2008 pp. came B 1iii kpaiHi OyB JOCATHY-

35



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 3 (26) 2016

TUN peKOpIHUI 00CAT BEHUYPHOIO 1HBeCTyBaHHs — Ouibie 30 Miipa J0J1. Ha pIK.
Opnak Ha TIi CBiTOBOI (DiHAHCOBOT KPU3H 0OCST IHBECTYBAaHHS CTaB PEKOPIHO
HU3bKUM — 19,7 Miapa gon. Ane Bxe a0 noyarky 2010 p. BeHuypHHUIi Oi13HEC 3HOBY
aKTUBI3yBaBCs, a BEHUYPHUH KalliTaJl Ha CbOTOAHIIIHIN 1€Hb MPAKTUYHO JTOCST
JIOKPU30BOI0 piBHA. Tak, 00CSIru KOIITIB, 3aiIy4eHUX BeHuypHUMU (poHamu CILIA,
30upImics Ha 62% y 2014 p. mopiBasiHO 3 2013 p. g0 32,97 mupa gon. — 1o
Makcumymy 3 2007 p. [16]. 3rizHo 3 oninkamu excreptiB [17], 3a miacymkamu
2015 p. robGanbHU BEHUYYPHUN PUHOK JOCST PEKOPIHHUX pe3yiabTariB. O0car
CBITOBOTI'O BEHUYPHOTO KaIliTaly, IHBECTOBAaHOTO B TEXHOJIOT14H1 koMmaHii B 2015 p.,
cknaB Oinbire 128 mupa non. CIIA, mo Ha 44 % nepeBUIIMIIO CyKyNHUR o0csar
BeHUypHUX iHBecTuliit 2014 p. 3aranpHa KuibkicTh yroa B 2015 p. cknana 7 872,
JI0 TOTO K Y UBEpPTI 3 HUX SIK IHBECTOPU BUCTYIWIN Kopropaii. 3a micyMKaMH
2015 p. 71 Texnonoriuna kommnanis Oyna omiaeHa B monay 1 mupa gon. CIIA, mo
TaKoX MepeBUINMiIo pesyabratu 2014 p. ¥V Toii ke yac Ha ro0aTbHOMY BEHUYP-
HOMY PUHKY 30epiranacsi Hu3Ka JUCIPOIIOPIIii, 30KpeMa B Iraly3eBOMY BiTHOIICH-
Hi 1oMiHyBanu npoekTu y chepi [nrepuety (50% Bix 3aranbHO1 KUIBKOCTI CTAaHOM
Ha IV xBapran 2015 p.).

Criz 3a3Ha4YMTH, 1110 MIKHAPOIHA BEHUYPHA IHBECTHUIIIIHA JIISUTbHICTH BUKOHYE
MeBHI QYHKIIIT y CBITOBiM €KOHOMIIIl, 10 HAMBAKIUBIIIMNX 3 SIKUX BITHOCSTH CIIPH-
SIHHSI TIOLIMPEHHIO BEJIMKOMACIITA0HUX OCBOEHb HOBOBBEJIEHB 1 MPUCKOPEHHS
nepioAy iXHbOi koMepiianizamii. [0J0BHUM e(peKTOM MIXKHAPOIHOTO BEHYYPHOTO
IHBECTYBaHHS € CHHEPIETHYHHUH e(EeKT, IPU SKOMY BOHO HaAOLIbII ONTUMAIBHO
BIUIMBA€ HA BIATBOPIOBAJIbHI ITPOLIECH B HAIIIOHAIBHUX EKOHOMIKAX PI3HUX KpPaiH.
AHaJ3 «IOCTKPU30BOI» MOJITUKH BEHYYPHUX 1HBECTOPIB MOKA3YE, 10 6arato XTo
3 HUX 3pOoOWIIM NIE€BHI BUCHOBKHM 13 CUTYyalli, 10 CKJajacs, i aganTyBaJd CBOi
cTparerii BiMOBITHUM YMHOM, BUPOOUBIIH O1TbII 3BaKEHI MiIXOIU JO OLIHKH
PiBHS PU3UKIB, MEPCIEKTUBHOCT] IHHOBALIMHUX MPOEKTIB, @ TAKOX A0 poOOTH
3 KOMITaHIEIO-PEHUITIEHTOM Ha BCIX CTaisAX, MOYMHAIOYM Bif 11 mepeBipku (due
diligence) 1 po3poOKku cTparerii Ta 3aKiHIYIOYH TOCTIHBECTULIIMHUM YTIPABIIIHHSIM.
3MIHWIHCS ¥ TAXOAHU MiIIPUEMHHUIIBKHX 1 HAYKOBHUX KT 10 BEHIYPHOTO iHBECTY-
BaHHs. Kpr3u Ha0YHO MPOIEMOHCTPYBaIN HEOOX1AHICT Y OUTBII 3BaXKEHUX ITiJI-
xonax 70 (hopMyBaHHs 1HHOBAIIMHOI Ta Oi3HEC-CTpaTerii i y OLIbII NIHOOKOMY
PO3YMIHHI HPOIIECy 3A1MCHEHHS BEHUYPHOI'O 1IHBECTYBaHHS 3 METOIO (POPMYBAHHS
€KOHOMIYHO e()eKTUBHHUX KOMITaHi 1 3a0e3meueHHs MOAATBIIOTO IMBUIKOTO i, 1110
0CO0JIMBO, SIK IPOJEMOHCTPYBAJIM KPH3H, BaKIMBO, — CTAJIOTO PO3BUTKY, a B OCTa-
TOYHOMY MIJICYMKY — JIO YCHIXy 1 JUIsl 1HIIIaTOPiB 1HHOBAI[IHHOTO MPOEKTY, 1 IS
BEHUYYPHHUX 1HBECTOPIB.

CporozHi y CBITI MOCHIJIEHO BiIOyBaeThCsl (POPMYBaHHS IIOCTOTO TEXHOJIOTIU-
HOTO YKJIaJy, 3all04aTKOBAHOTO HAa BUKOPHCTAHHI HAHOTEXHOJIOT'1H, 610T€XHOIIOTIH,

36



Exonomiuna teopist

CHCTEM IITYYHOTO IHTEJIEKTY, IHTErPOBAHUX BHCOKOIIBHIKICHUX TPAHCIIOPTHUX
cucTeM, robanbHuX iHpopManiiHuX Mepex. Y 50 kpaiHax CBITY BenUYE3HI Jep-
KaBH1 i KOMEpIiliHI IHBECTHULIIT CIPSIMOBYIOTbCSI HA PO3BUTOK HAHOMEXHONOII,
SIK1 BKE 3pOOMIIH CIIPABXKHIO PEBOJIIOIIIO0 B MEAUIIMHI, CHEPTETHUIIl, SICKTPOHIII],
BIMCbKOBIH, arpapHiii 1 XxapuoBiil mpomuciaoBocti. 30kpema, y CHIA mopiuHo BU-
TUISIETHCS 10 5 MIIpA A0., €Bpocoro3i — 0,7—1 mapa noa., Anownii — 0,5 mapx 1o:7.,
Kurai — 0,1 mapa 101. Ha pO3BUTOK 3a3HAUEHHUX TEXHOJIOTIH. YKe cboroJHi po3-
MMOYUHAETHCS aKTUBHUH MEPEAT PUHKY, 1110 3aBepIuThCs 10 2020 p. YeBigomiieH-
Hsl (PaKTUYHOT'O MPOrpecy JOCIIKEHb 1 pO3po0OK y raily3l HAHOTEXHOJIOT1H 00-
YMOBWJIO IIBUKE 3pOCTaHHS BKIJIQJCHD y JIaHy rajly3b IPOTATOM OCTaHHBOTO Jie-
cATUIITTS. Bucoka iHBecTHILIHA aKTUBHICTb raly3i CIIyTy€e akTHBi3allii IPUBAaTHUX
1 Iep>)KaBHUX KOMITaHIMH, 110 3aMalOThCS TOCIIDKSHHAME B 1aHil cdepi. [Iporsarom
octanHix 11 pokiB 60 kpaiH CBITYy IHBECTYBaJIH B JOCIIKEHHS B rajly31 HAHOTEX-
HoJoriit 6inbme 67 mupn non. CIIA 3 ypaxyBaHHSM BEJUKOi KalliTaJl0€MHOCTI
cepu po3poOKH i KoMepilializallii HAHOTEXHOJIOT1i OCHOBHMI aKIIeHT B IHBECTH-
iSIX CTABUTHCS HA THTETPAILliI0 BCiX MOTCHIIIMHUX YYaCHHKIB (JOCIIIHUKIB, PO3-
poOII0BaYiB, BEHUYPHHUX 1HBECTOPIB, BUPOOHUYMX MIANPUEMIIIB) JIAHIFOKKA
(dbopMyBaHHs JI0aHOI BAPTOCTI B JIaHii Tally3i, a TAKOXK CTBOPEHHS MEPEIKEBHX
CTPYKTYp KJIACTEPHOT'O TUIY (TEXHOJIOTTYHUX M1aT(OpM, HALlIOHATIbHUX HAHOTEX-
HOJIOTTYHHX MEPEX, IHHOBAIITHO-TEXHOJIOTIYHUX Xa0iB Ta iH.).

CBITOBHI PUHOK I1I€ OTHOTO TPE/ICTAaBHUKA IIIOCTOTO TEXHOIOTIYHOTO YKy —
Oiomexnon02iii OCTAHHIM 4acOM TaKOX IMOKa3ye HeOyBaje 3pocTaHHs. TiIbKH
B 2013 p. innexc NASDAQ Biotechnology y nubomy cekropi noaBoiscs, a B JIIOTO-
My 2014 p. gocsAr iCTOPpUYHOTO MaKCUMyMy B 2,854.26 myHKTY. 3T1IHO 3 AOCIII-
mwxkenasM QB Finance — komnanii, mo cremiamnizyerbes Ha ponmoBux punkax CIIA
1 €Bponu, iHBecTHLi B 010TeXHONIOTIYHUI cekTop Ha odaTky 2013 p. no3Bonminm
yYaCHMKaM PUHKY ITOJIBOITH CBOT BKJIA/IEHHS, 1 IEPCIIEKTHBA MPOJOBKEHHS TAaKOIO
OyMy Ha PHHKY 3ajy4ae Bce OUIbIe i OlbpIlle HOBHX KOMITaHii. 3arajiom oOcsr
CBITOBOTI'O PUHKY O10TE€XHOJIOT1H HAa CHOTO/HIIIHIN J€Hb OLIHIOETHCS B 270 Mip
JI0J1., @ IPOTHO30BaHI TEMIU 3pocTaHHs cTaHOBIATH 10—-12% y pik go 2020 p.
TakuM UMHOM, OUIKY€THCS, 1110 OOCAT PUHKY 3pOCTe OUIBII HIXK Y /IBa pa3u i cKJia-
ne 6musbko 600 mupa mon. mo 2020 p. [18].

€Bpomna 3aJUIIUTHCS HAWOUIBIIMM PUHKOM IS 1HBECTULIINA Y BITHOBIIIOBAHY
€HEepPreTUKy, MPOTe 3ITKHETHCS 3 KOPOTKOCTPOKOBHM YIIOBUIBHEHHSIM 3POCTaHHS
y 3B’SI3KY 31 CKOPOUCHHSM «3€JIEHUX» Tapu(]iB JUIsl IPOEKTIB COHAYHOI 1 BITPOBOL
eHepreTUKU. €BPONEHCHKI IHBECTOPU TPAIUIIIHHO MEHIII CXUJIbHI 1HBECTYBaTH
B IIPOEKTHU Ha MOYATKOBUX cTajisx po3BUTKy. Ha Biaminy Big CHIA, y €spomi
MPAaKTUYHO BiACYTHI CIIeIiasli3oBaHi (OHIH, 110 BOJIOAIIOTH KOMIIETEHIIISIMU B 010~
TEXHOJIOT14HiH rany3i (0coOIMBOCTI 1€l ramy3i: JOBTUid mepiod po3poOKu mpo-
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JOYKUii ¥ BIAMOBIIHO OKYMHOCTI 1HBECTHIIIH), a OLIBIIICTh 1HBECTOPIB MPArHyTh
OyTu MpUCYTHIMU Ha 6aratboX BUAax puHKiB. CaMe TOMy 3a OCTaHHI KUJIbKa POKIB
MPAKTUYHO HE B1AOYIOCS KOIHOTO 3HAYMMOI'0 BUXOY Ha €BpONEHCchKi (HOHI0BI
PUHKH B TalTy31 010TE€XHOJIOT1H.

Yci 3a3HadeHi BUIIE TEHACHIT HEOOX1JHO BpaxoByBaTH IIPH BUPOOJICHHI Jep-
KaBHOT 1HBECTUIIHHOT MOMITHKY B YKpaiHi. B ymoBax rno6asmizanii cBiTOBOTO
rocroiapcTBa i MOIMMPEHHS 1HTEerpalifiHuX 3B’ SI3KIB piBEHb PO3BUTKY KpaiHU
IIEBHOIO MIpPOI0 3aJI€KUTh BiJl TOTO, HACKIIBKU €()EKTUBHO BOHA BUKOPHUCTOBYE
MO’KJIMBOCTI MIKHApOJIHUX PUHKIB, 0COOIMBO pUHKIB KamiTaiis. [Iponecy 3amy-
YEeHHS Ta BUKOPUCTAHHS 1HO3EMHUX 1HBECTHUIIN B YKpaiHi MpUTaMaHHI 5K MMO3H-
TUBHI, TaK 1 HEraTUBHI XapaKTEPUCTUKH, L0 JESIKOI MIPOIO € HACIIKOM HEIO0-
CTaTHbOTO KOMIUIEKCHOTO JOCII/DKEHHS 0COOIMBOCTEH MIKHAPOAHUX MPOLECIB
iHBecTyBaHHs Ta BIUIMBY I1II Ha corianbHO-€KOHOMIUHUN PO3BUTOK YKpaiHH Ta ii
peTioHiB.

BucnoBku. TakuM 4MHOM, TOCIIKEHHS MTOKa3aIl HECTIHKY TMHAMIKY CBITO-
BHUX NpsiMuXx 1HO3eMHuX iHBecTuuii (I111), oOymoBIIeHy BIUIMBOM HECTaO1IbHOI
€KOHOMIYHOT CUTYaIlli, HeCTaOlTbHUM CTAaHOM JICSIKUX PUHKIB, III0 PO3BUBAIOTHCS,
1 OB’ SI3aHUMH 13 IIUM PU3UKAMH HNOJITHYHOI HECTaOLIbHOCTI i periOHaTbHUMHU
KOH(IIKTaMU. 3a TaKUX YMOB PO3BUHYTHUM KpaiHaMm HEOOXi1AHO 301JIbIIUTH Jep-
YKaBHI BUJATKH, MIAHATH 3apOOITHY IJIaTy # CTUMYJIIOBATH ITOMUT, 100 ITiIITOB-
XHYTH CBOIO €KOHOMIKY ¥ BUBECTH il Ha TPAEKTOPIIO CTAOLIBHOIO 3pOCTaHHs. 3a-
6e3nedyeHHsAM (piHaHCOBOT cTAOUTBHOCTI M BUPIIICHHAM KpH3 IUIATHKHUX OallaHCIB
y LIbOMY BHIIaJKy MOIIH O 3aiiHsATHCA perioHanbHi ¢pouau. [lepen ypsnamu Gara-
ThOX KpaiH CTaBUTHCS 3aBIaHHS NPUAUIATH YBary B3a€MOY3IO/DKEHOCTI IiH M-
HapoaHO1 (PIHAHCOBOI CUCTEMHU 1 MIKHAPOJHOI 1HBECTHUILIIHOI cucTteMu, 1o (op-
MY€ETBCSI, MEXaHI3MH B3a€MOJII1 IKMX 3HAYHOIO MiPOIO PETYIIOI0TH KOPOTKOCTPOKO-
Bi i IOBITOCTPOKOBI TPAHCKOP/IOHHI TOTOKH KaIliTaly.

BaxxnuBuii TpeH1 y TOCTKPU30BHH 1epion (MaeMo Ha yBa3si o0anbHy ¢iHaH-
coBo-ekoHOMIUHY Kpu3y 2008—2009 pp.) — nepeopieHTalis CBITOBOI IHBECTULIIHOT
TISUTBHOCTI B 01K €KOJIOTIYHUX Tally3ei 1 BUpileHHs 3aBJJaHb OXOPOHU HABKOJIHILI-
HBOTO cepenoBuIIa. J{o Toro »x Oe3npereeHTHA aKTUBI3allisl eKOJIOT1YHOro iHBeC-
TyBaHHJ BiJI0yBa€ThCs Ha BCIX PIBHAX — HA PiBHI (hipMU, IepKaBU, MIXKHAPOIHOTO
CHIBPOOITHUIITBA.

CTBOpEHHS BEHUYPHOI Taiy3i, 0 MOCTIHHO CaMOPO3BUBAETHCS, Y B3a€MOIIT
3 IHIIUMU IHCTUTYTaMU PO3BUTKY 3a JIOTIOMOTI'OI0 3aJIy4YeHHs IPUBAaTHOTO BEHUYP-
HOTO KarliTary, pO3BUTKY IHHOBAI[IHHOTO i AMTPUEMHHMIITBA i TEXHOJIOTTYHOI O13HEC-
eKCIePTU3HU 3/1aTHE 3a0€3MeUUTH NPUCKOPEHe POPMYBaHHS €(PEKTUBHOI i KOHKY-
PEHTOCIIPOMOXKHOT IHHOBAIIHHOT CUCTEMHU HOBITHBOTO COIIQIbHO-EKOHOMIYHOTO
yCTPOIO.
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3a TakMX YMOB, 11100 IPOTUCTOSTH KOHKYPEHIIT Ha 30BHILIHBOMY i yce OLIbIII
BIIKPUTOMY BHYTPIIIHbOMY PHUHKAX, YKPaiHCHKIM TOCTIOAApChKIA CUCTEMI HE00-
X1JTHO HApOITyBaTH CTPATETivHI IHBECTHIIT (HacaMmIepes] y CeKTopax nepepoOHoi
IIPOMMCIIOBOCTI), OCBOIOBAaTH MPOPUBHI TEXHOJIOT14HI HAMIPsIMH, a HE IHBECTYBAaTH
B 3acTapiiie BAPOOHUIITBO, TOCUJIIOBATH CBIM JTOCIITHULIBKUNA moTeHian. OqHo-
YaCcHO ypsiJl KpaiHu MMOBUHEH CTBOPIOBATH M MOCTIMHO BIOCKOHAIIOBATH CUCTEMY
CTUMYJIIB, 3IaTHUX 3aydaTu Oi3HEC 0 HOBOI cTparerii ctajaoro po3BHTKy. Lle
JI03BOJIMTH MPUHIUIIOBO 3MIHUTH 3aLlIKaBJIEHICTb MiAMPUEMIIIB Yy peaizallii cepea-
HBO- 1 IOBITOCTPOKOBUX CTpATeTii MiABUIICHHS €(EKTUBHOCTI i KOHKYPEHTOCIIPO-
MOXKHOCTI. 3a3HaueHe BUMarae po3poOKH HayKOBO OOTPYHTOBAaHUX MEXaHI3MiB, Ha
10 ¥ OyAyTh CHPSAMOBAaHI MOAABIII T0CTIIKEHHS.
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JI. 1. PEAYJIOBA
JOKTOp PKOHOMUYECKHUX HayK, mpodeccop, mpodeccop kadeapsl MEHEIKMEHTA
KueBckoro HaliMOHaILHOIO TOPrOBO-IKOHOMHUYECKOTO YHUBEPCUTETA

MMUPOBBIE TEHAEHIIMU NTHBECTUPOBAHUSA B KOHTEKCTE
PEAJIMBAIIAU 3AJTAY YCTOMYUBOTI'O PAZBUTHS

B crarbe npuBeneHbl pe3ynbTrarbl aHaIW3a MEKIYHAPOIHOTO MOTOKA MPSMbBIX UHO-
CTpaHHBIX WHBECTHUIIUH 1 BBISBIIEHBI 0COOCHHOCTH MHBECTUPOBAHUS B Pa3BUTHE HOBEHIITNX
TEXHOJIOTHH, 00YCITaBIMBAIOIIHNX MPOIECC YCTOHUMBOTO pa3BUTHs. [Ipoanamn3npoBaHbl
(baKTOPBI, BIUSIONINE HA MPOLIECC JBMIKEHUSI MEXKYHAPOIHBIX MHBECTUIUH. OIpe/ie/ieHbI
XapaKTepHbIe TeHICHIINN BEHIYPHOTO HHBECTUpOBaHU:. Pa3zpaboTaHbl npemiokeHus oT-
HOCHUTEIHHO HAIIPABJICHUH OCYIICCTBICHHSI MHBECTUIIMOHHON ITOJIMTUKH B YCIIOBUSAX Pe-
aNMu3alyy CTPATETHYECKUX 3a7a4 YCTOMUYMBOIO Pa3BUTHUS.

KuiroueBble ciioBa: npsiMble HHOCTPAHHBIC HHBECTUILIMH, BEHUYPHOE MHBECTHPOBAHUE,
HOBEHIIINE TEXHOJIOTHH, MHBECTUIIMOHHAS ITOJIMTHKA.
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GLOBAL INVESTMENT TRENDS IN THE CONTEXT
OF THE IMPLEMENTATION OF SUSTAINABLE DEVELOPMENT

Problem setting. The development of the system of the global economy is impossible
without investing in the implementation and development of advanced technologies, new
markets, knowledge creation and human capital.

Recent research and publication analysis. Features of development of foreign direct
investment in the works of Ukrainian scientists, foreign researchers and experts are re-
viewed. The characteristics of the direction of investment flows and to develop effective
state investment policy is need.

Paper objective. The purpose of the article is to identify global trends of investment
processes and development of recommendations on formation of the state investment
policy in the framework of the strategic directions of sustainable development.

Paper main body. Important investment trends of recent years, which need to be
considered in the development of public investment policy in Ukraine are the following:
reduction of investment in States with economies in transition; significant growth of invest-
ments in environmental innovation; strengthening the role and importance of development
of the venture component of the business; areas of state and commercial investment in the
development of nanotechnology, biotechnology, renewable energy.

Conclusion of the research. Volatile world of foreign direct investment due to the
unstable economic situation, the instability of some developing markets, risks of political
instability, regional conflicts.

Short Abstract for an article

Abstract. The results of the analysis of the international direct investment and the
peculiarities of investing in the development of new technologies are revealed. The factors
influencing the process of international investment flows are analyzed. The characteristic
trends of venture investment are defined. Proposals concerning directions of investment
policy in the conditions of realization of the strategic objectives of sustainable development
are developed.

Key words: foreign direct investment, venture investment, advanced technologies,
investment policy.
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Hi KoMIaHi€r. JloBOANTHCS, 10 PO3BUTOK HEMaTepiadbHUX aKTHBIB OOYMOBJICHHI He
TUTBKH 3YCHUIIMH caMOl KOMTIaHii, aje i pO3BUTKOM JIFOACHKOTO TTOTCHITIATY, YMOBAMH
BeZIeHHS Oi3HECy B HaIlIOHAJIBHIN TOCTIOAApCHKiil ccTeMi. Y3araabsHeHO MI>KHAPOIHI TT0-
PIBHAHHSA TO3WIII YKpaiHH, Kl CBiT4aTh MPO MOMIJIMBOCTI JIJISl HAallIOHAIBHOTO Oi3HECy
HapOIIyBaHHS HEMaTepiaTbHUX aKTHBIB.

Kuaro4uoBi ciioBa: HemarepianbHi aKTHBH KOMTIaHi{, 3HAHHEBI aKTUBH, (DaKTOPH MaKpO-
CEepeIOBHIIA PO3BUTKY HEMaTepiallbHUX aKTUBIB.

JEL Classification: L1, M1, M3.

IMocTanoBka npodjaemu. IlogonanHs KPU30BHUX SIBUIIL, TIOKBABJICHHS €KOHO-
MiKHd 0OYMOBIIEHI 37IaTHICTIO KOMIIaHi BUOMPATH 1 peani3oByBaTH CTpaTerii po3-
BHTKY, 3aJTy4aroun iHBeCTHIlii. Po3Mip iHBECTHIIIH 1 KpeIUTO3a€MHICTh KOMMaHIi
3anexarb BiJ 11 pUHKOBOI LIIHU, HA SIKy B Cy4YaCHUX yMOBax Bce OUIbLINI BILIUB
MaroTh HeMarepialbHi aKTHBU. Y Mipy PO3BHTKY CyCIiJIbCTBA, TpaHchopmalii Horo
TEXHOJIOT1YHOT OCHOBH 3MIHIOIOTHCS 3MICT 1 CTPYKTypa IIboro (heHOMEeHY 1 BiIIo-
BiHO (hakTOpiB Horo miaBHIeHHA. HaykoBe y3aranbHEHHs i OCMUCIIEHHS 1IbOTO
MpoIleCy, BUKOPUCTAHHS BUCHOBKIB y Oi3HEC-MIPAKTHUIIl MOCIYXHUTh MiACTAaBOIO
M ABUILEHHS KOHKYPEHTHHX TepeBar KOMITaHii.

AHaJi3 ocTaHHIX oCaiIzKeHb i myOsikauiii mokasye, 10 pi3HI ACMIEKTH PUH-
KOBOT IIIHM KOMITaHii JOCITIKYIOThCS haxiBiIsiMu (HiHAHCOBOI HAyKH, MEHEKMEH-
Ty, Oyxrantepcbkoro o0miky (Podept ®. Pani 1 Po6epr I1. [lgaiic [1], A. Octep-
Banbep [2], . Enaproc [3], I1. dpykep [4], JI. Bapyx [5]).

[Tpu 1boMy B OCHOBHOMY BOHH BiI00pa’keH1 B HaBUAJIbHIM 1 MOHOTpadiuHil
miteparypi. HOBITHI TeHIEHIII1, SIK IPaBUIIO, ONIEPATHUBHO Y3araJIbHIOIOTHCS B TIE-
ploIUYHUX HAyKOBUX BHIaHHX. Sk cBimunTh Google shcolar, 3 2010 p. mpoGiemu
HeMaTepialbHUX aKTHBIB y Cy4aCHUX YMOBaX aKTUBHOI yBaru He MPUBEPTAIOTH [6].
OcTaHHIM yacoM HOMYJISPHUM € TOPIBHAHHS PUHKOBOI LIIHU OpeH[a, ofHi€l 31
CKJIaJIOBUX HEMaTepiaJlbHUX aKTUBIB [7], 1110 OB’ s13aHO 3 PO3BUTKOM 000JIOHKOBOL
ctparerii 013Hecy. OHaK y 1iIoMy TTpoliieMa HemarepiadlbHUX aKTHBIB KOMITaHI1 —
iX CTPYKTYpH, HEOOX1THOCTI 1 YUHHHUKIB PO3BUTKY BCiX CKJIAJIOBUX — 3AJIMIIAE€THCS
HEIOCTaTHHO BUBYEHOIO.

dopmysaroBaHHS Hijeil. MeTa cTaTTi — y3arajJlbHATH IT1IXOIH 10 TPAKTyBaH-
HA 3MICTy HeMarepiaJlbHUX aKTHBIB, Kiacu(iKyBaTH (pakTopu pocTy Li€i Haii-
BAXKJIMBIIIOI CKJIaJJOBOI pPUHKOBOI I[iHU KOMIIaHii, 3BepHYBIIIN yBary Ha pojb
HaIllOHAJIBHOI TOCMOIAPChKOI CUCTEMHU Y CTBOPEHHI MOTEHIialy pO3BUTKY He-
MarepiaJIbHUX aKTHBIB.

Buknan ocHoBHoro marepiaiy. Ha cydacHomy erari po3BUTKY €KOHOMIKH
aKTyaJIbHOIO € TIpo0IeMa IMiJIBUIIEHHS Ta yIPaBIiHHSI PHHKOBOIO IIHOK KOMITaHiI.
VY nux npouecax 3HauHy poJib BiITparoTh HEeMarepiajabHi aKTUBH.
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Excrieptu po3misiaroTh MOHATTS «HEMAaTepiaibHi aKTHBH» K aKTHBH, SIKi HE
MaloTh 0e3MoCepeHbO MaTepiaabHOI (POPMH, BXOIATH 10 CKIaay HEOOOPOTHUX
aKTHBIB, aJie ICTOTHO BIUIMBAIOTh Ha PUHKOBY I1iHYy Kommnadii. Jlo ckiaxy Hemare-
plaJIbHUX aKTUBIB, K IPAaBUIIO, BKIKOUAIOTh: 3HAHHs, CTBOPEHE B Oprasisaiii, Ta
il IHTEEeKTyalIbHY BIIACHICTb, SIKICTh [IEPCOHAIY, SIKICTh YTIPaBIIIHHS, SIKICTh O13HEC-
MoJeni, peryTaiiro. OfHaK PoJib OKPEMHX CKJIAZIOBUX Y LIbOMY MEPEJiKy HEeOoaHa-
KoBa. J[y1s miZIBUIIIEHHS PUHKOBOI LIIHK KOMITaHi{ KJIFOUOBE 3HAUEHHS M€ peryTallis,
sIKa € THTETPOBAHUM PE3YJbTaTOM SIKOCTI yIpaBIliHHSI, 013HEC-MOJIEi, IEPCOHAITY,
110 PO3BUBAIOTHCS HA OCHOBI CTBOPEHOT CUCTEMH 3HAHD Ta IHTEIEKTYaIbHO BiIac-
HocTi koMnaHii (puc. 1). «PuHKOBa BapTICTh Cy4acHOI YCIIIIHOT KOMITaHii BU3HA-
YaeThCs HE TUIBKM 1 HE CTUIBKM i1 MaTepiallbHUMU aKTHMBaMH, BOHA MOXe OyTH
Habararo BuIIe ii 0aJaHCOBOT BApTOCTI 32 paXyHOK HeMaTepialbHUX aKTUBIB, HaMi-
BaXUIMBIILINM 3 SIKHX € penyTtauish», — niakpecitoe JI. C. CanbHikoBa [8].

PenyTauiﬂ
ﬂKlCTL
613Hec-
SIkicTh oz[em SIkicTh
nep00HaJ1y YIPaBITiHHS

4 L

3HaHHsI, THTEJICKTyallbHa BJIaCHICTh

Puc. 1. Mopens HeMaTepialbHUX aKTHBIB KOMIIaHIT (CKIA0eHO asmopamu)

Penyraris koMmaHii — 11e HemMaTepiaJbHUI aKTUB, (PAaKTOp CIIPUIHATTS KOMIIa-
Hii rpoMajIchKicTIO. PemyTariis 3a/1e:KuTh BiJl 3piJIOCTI PUHKY, PO3BUHEHUX OTPED
KJIIEHTIB, BIJIMOBIIaJILHOT MMOBEIIHKHM KOMITaHii. PemyTariito HeoOXi1HO MOCTIHHO
MiATPUMYBATH.

A. KpacHoBa, MeHe[kep OaHKY, pO3IVIsIae pemyTalliio K CTIMKY JTyMKYy Mpo
KOMnaHi'l' sIKa BUMAarae HOCTif/iHI/IX BKJIJICHb [9] O HepeTiHa i 0. COJ‘II[aTOBa
IDKYIOTB, III0 CaMe JILTOBA PeIryTallisi 3HAYHO BILIMBAE HA KOHKYPEHTOCIPOMOXKHICTb
KoMmnaHii 1 i puHKoBy 1iHy. Came pernyTallis 3ajy4yae iHBeCTOpiB, Hece B co0i Cy-
KYIHICTb 3HaHb PO OPraHi3alliio Ta iHPOopMalIito PO CTaBIEHHS Cy0’ €KTIB PHHKY
710 isTbHOCTI opranizarti [10].

PemyTariist popmyeTbest 32 paXyHOK KIII€EHTCHKOT 0a3H, JOBFOCTPOKOBHX BifI-
HOCHH 3 J1JIOBUMHU HApTHEPAMHM, BUCOKOI SKOCTI POTYKIIIi.
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OcKiJIbKHY peryTariis — e HeMaTepialbHUIN aKTUB, 11 BAKKO BUMIPSATH, IPOTE ii
LIHHICTh CTAa€ MOMITHOIO 3 ii 3HUKHEHHSIM. Lle mposBisieTbCs y BTpaTi KIIIE€HTIB,
1HBECTOPIB Ta IHITUX BUTOJ OpraHi3aliii.

®dyHnnameHTOM (POpMYBaHHS 1 pO3BUTKY HEMaTepiaJbHUX aKTHUBIB y CydaCHUX
YMOBaXx € 3HaHHS, SIKi IPOAYKYIOTHCSI B OpraHi3allii 1 OXOIITIOI0Th:

— TEXHOJIOT1YHI HOYy-Xay;

— HOYy-Xay B raiy3i Oi3Hec-TIpoleciB.

BoHu BKJIIOYAIOTH SIK CTAHIAPTU30BaHE, TaK 1 HESBHE 3HAHHS, SIKE CKIJIAJTHO
MiIaeThes nepenadi. [CToTHe 3HAYCHHSI Ma€e 1 HETaTUBHE 3HAHHS, TOOTO 3HAHHS
PO Te, 110 HE JT03BOJISIE JOCATTH MOCTABICHOT METH.

3HaHHEBUM aKTHBAaM BJIACTHBI TaKl PUCH:

— BOHU HE 3HUKAIOTh Y TPOIIECi iX BUKOPUCTAHHS;

— O/IHOYaCHO MOXKYTh BUKOPHCTOBYBATHUCS B IEKIIBKOX MpoOLIEcax;

— BOHU MEXaHIYHO HE MepealoThCs, aJpKe JIOKaIi30BaHi He B OAHOMY pOOITHHU-
KY, @ B CIIUTbHIH AISUTBHOCTI 1 KOMYHIKAI[iSX, 1110 BKJIIOYAIOTh HESIBHUI KOMIIOHEHT;

— He clajHa, a MiJBUIIYyIoYa Biigaya.

Takuii pipmoBo-crierudidHmii akTuB, 3a3Ha4ae b. KieitH, CTBOPIOETHCS IITIXOM
npodeciiiHux KOMyHiKalii 1 popMyBaHHAM e(heKTUBHOI KOMAaHIH Ta SIBJIsIE€ COOO0I0
MOJIeTIb, B SIKil crienuiuHe 3HaHHS 3HAXOJIUTHCS 32 JOIMOMOTO BUPOOHUYIOTO
nocBiny ¢ipmu (abo sk mOOIYHUN MPOMYKT 1boTo aocBimy) [11]. Lle yHikanbHuit
aKTHB, SIKHH CTBOPIOETHCS KOMITETEHTHOIO KOMAH/IOI0, SIKa YCBITOMITIOE JJOBIOCTPO-
KOBY LIHHICTb KJIIEHTIB, YM1€ BUUIUTH LLJILOBY ayIUTOPit0, C(HOPMYBATH LIIHHICHO
TapreTOBaHy MPOTMO3UILiI0, MOCTIMHO MIATPUMYIOUYHN 0a3y JaHUX KIIIE€HTIB, PO3BH-
BaTH IHTErPOBaHI MAapKETUHTOBI KOMYHIKaIlii, 3MIIHIOBAaTH MAPTHEPCHKi BITHOCHHU
31 CTeMKXOn1epaMu.

Heo6xiaHICTh OLIIHKM HeMaTepianbHUX akTuBIB posrianae O. [Ipuroxun
y ctarTi «HemarepianabHi akTHBH: KamiTanizyBaTu!». CKIaIHICTh NOJATaEe B TOMY,
SK KUJTbKICHO BU3HAUUTH SIKICHI MapaMeTpu (PyHKIIOHYBaHHS opraHizaiii. Oinka
HE MOXe OyTH 37iiiCHEeHa TUTbKU NpsAMO. BiH CTpyKTypye HemaTepiaiabHi aKTHUBH,
napaMeTpHu3yroun KOXKHY ckianoBy, O. [IpuroxuH npormnoHye Kinbka KpUTEpiiB
OLIIHKM HeMaTepiaabHUX akTuBIB. [lepmnii kputepiii — Ge3nocepeHs 1 HenpsMa
npuOyTKOBICTh. Jpyruil KpuTepiil OLIIHKU — paHTU HeMaTepialbHUX aKTUBIB
(HampUWKIIAJ: YU BapTO PAH)KYBaTH 3a (DAKTUIHOIO, MOTEHIIHHOIO MPOTYKTUBHICTIO
13a BUTpaTamu). ABTOp BijlJ1a€ TiepeBary OILiHII HeMaTepiaJlbHUX aKTUBIB 3a MMPH-
YUHHO-HACIIIKOBUM KpuTepieMm [12].

VY naHuii yac mouMpeHe 3ByKeHe YSABJICHHS PO Te, 110 HeMaTepiasibHi aKTUBU
(OpMYIOTHCS TUTBKK CaMOIO KOMIaHIE0. AJie SIKIIO PO3IIIAAaTH KOHKYPEHTHI Iepe-
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Barv B MbKHapOAHOMY KOHTEKCTI 3 O3ULIIH 3a]Ty4yeHHs 1HBECTHIIIH, CTa€ SICHO, 110
piBEHBb PO3BUTKY OCOOMCTOro (pakTopa KOMIaHii 3aJIeKUTh B/l PiBHS OCBITH, CIie-
1iaJThHOI MEHEPKEPCHKOI 1 EKOHOMIYHOI OCBITH B KpaiHi. OCHOBOIO PO3BUTKY He-
MaTepiaibHUX aKTHBIB Y LIJIOMY € 3arajibHi ITapaMeTpH TOCIOIapChKOTO CePEeIOBH-
111a, a came: PiBeHb PO3BUTKY OCBITH, FOCMOJAPCHKOI KYJIBTYpH, 1H(HOpMAIITHUX
TEXHOJIOT1M.

BaxnuBuil BIJIMB Ha pO3BUTOK HEMaTepialbHUX aKTHBIB KOMIIaHIN CIIpaBIsie
3arajbHUI PIBEHb OCBIYEHOCTI 0COOMCTOrO (haKTOpa, MOKA3HUKOM SIKOTO MOYKE Oy TH
CyOIHJIEKC «IOCSATHEHHS B Taly3l OCBITH» B 1HJEKCI JIOJACHKOTO PO3BHUTKY, KU
CKJIQIA€ThCS 3 TTOKA3HUKIB:

— HACeJICHHS, 1110 Ma€, SIK MiHIMYM, CEPEIHIO OCBITY,

— 3araJbHU KoeilieHT OXOIUICHHS HACEJICHHSI OCBITOIO,

— KoediIieHT BUOYTTS 3 IOYATKOBOI IIKOJIH,

— JIepKaBHI BUTPATH Ha OCBITY.

Sxmo mopiBHATH MOKa3HUKH Hopgerii, sika 3aiiMae miepiiie Miciie 3a iHIeKCoM
JIFOZICBKOTO PO3BUTKY, ipeacTasieHoro B qomosiai [IPOOH 2015 p., 1 Ykpainu, sika
3HAXOAUThCS Ha 81-My Micii peHTUHTY (pHUC. 2), TO 32 piBHEM PO3BUTKY OCBITH
BOHHM PO3PI3HAIOTHCS He3HAuHO. [Ipu bomy B YKpaiHi KUIbKICTB JIIOIEH 3 BUILIOO
OCBITOIO OLbINa, HXK y HopBerii, a koedirieHT BUOYTTS 3 MOYAaTKOBOI IIIKOJIA 3HAY-
HO HIDKYHHN. Y TOH Yac K Aep:KaBHI BUTPATH Ha OCBITY MPAKTHYHO OTHAKOBI B 000X
KpaiHax.

JeprkaBHi BUTpaATH
Ha OCBiTYy

KoediuieHT BUMOYTTA

. HaceneHHs, Ak MiHIMYM,
3 MOYaATKOBOT LLIKO/IM

i3 cepeHbOIO OCBiTON

Buwa ocsita JouKinbHa ocsita

CepeaHs ocBita 10599I'quan<osa ocBiTa

Puc. 2. 3icraBneHHs 3a CyOIHJICKCOM «OCSITHEHHS B Tally3i OCBITH»
(cknadeno asmopamu 3a mamepianrom [13])
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Taxum unHOM, B YKpaiHi BeJIMKa KUIbKICTh OCBIYEHUX JIFOJIEH, 1110 € OCHOBOIO
JUTsI CTBOPEHHS 1 HapOIllyBaHHs HEMaTepialbHUX aKTUBIB O13Hecy. OfHaK y Kpa-
1H1 BUCOKHUI piBeHBb 0€3pO0ITTS 1 HU3bKA 3aHATICT. 3a JaHUMH MiHIiCTepCcTBa
COITIAJIbHOT TTOITUKH YKpaiHU, piBEHb 0€3p00ITTS cepejl EKOHOMIYHO aKTUBHOTO
HaceneHHs 3pic Biag 7,3% y 2013 p. go 10,3 % B nepmomy kBaptani 2016 p. [14].

Ile cBiAYUTH NPO HEJOBUKOPHUCTAHHS SIKICHOTO MOTEHIIaNy 1 MiATBEPIKY-
eThcsl mopiBHAHHAM HopBgerii 1 Ykpainu 3a cyOiHIEKCOM «Ipals 1 3aiiHATICTb»

(puc. 3).

MuTtoma Bara
3aMHATOro
HaceNeHHs

Be3pobiTTs 649 YacTKa eKOHOMiYHO
7
cepea Monogi 4 AKTUBHOIO
HaceneHHsA

YacTKa 3aMHATUX
B Ci/lbCbKOMY
rocrnoaapcTBi

JoBroctpokose
6e3po6iTTA

3arasnbHe
6e3po6iTTa

YacTka 3aMHATUX
"77 4 Y cdepi nocayr

=== HopBeris 5= YKpaiHa

Puc. 3. 3icTaBieHHs 3a CyOIHISKCOM «IIparls i 3alHSITICTH
(cknadeno asmopamu 3a mamepiaiom [15])

B VYkpaini 1oMiHy104010 ceporo 3aiiHATOCTI BCe OUIbIIE CTa€ CIIIBCHKE TOCTIO-
JapCTBO, y TOH Yac K B IHIIKX cepax AIsTTbHOCTI YaCTKa EKOHOMIYHOT aKTHBHOC-
Ti HU3bKA. Y KpaiHi BIAMIYA€THCS BUCOKHUM piBEHB 0€3pOO0ITTS cepes JItoeH 3 BH-
OO 1 CePEeIHBOI0 OCBITOIO.

[cToTHMIT pO3pHB y PiBHI NPOTYKTUBHOCTI CBIAYUTH PO HEpPEaTi30BaHUM 110-
TEHII1aJI 1 HEBIAMOBIIHICTh CTPYKTYPH NMpodeciiHOi OCBITH CTPYKTYpi HOMUTY Ha
puHKY npati (puc. 4). Pe3ynbraroM IHX MpoLEciB € HAPOCTAHHS «BHUTOKY MI3KiB»
1 TIepIII 32 BCE MOJIOJII 32 KOPJIOH.
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92694

EHopseria [ YkpaiHa

13670
I |
Brpo6iTok Ha ogHoro po6itHmMKa B gon. CLUA 3a MKC 2005 p.

Puc. 4. 3icTaBneHHs 3a MPOAYKTHBHICTIO Mpaili
(cxnaodeno asmopamu 3a mamepiaiom [16])

KirouoBuM (akTopoM ycmixy HalliOHaJIbHUX KOMIAHIA y PO3BHTKY CBOIX He-
MarepialbHUX aKTHBIB € SKICTh TOCIIOAAPChKOTO cepenoBuia. Exkcriepru CaiTo-
BOTO 0aHKY XapakTepU3yIOTh HOTO, pO3PaXOBYIOUM 1HIEKC BEICHHS Oi3HECY, OIli-
HIOIOYH YMOBH JUJISL:

* peecTparii miAmpUEMCTB,

* OTPUMAaHHS JI03BOJIIB Ha Oy/iBHHUIITBO,

* MIAKTIOYCHHS 10 CHCTEMH €JIEKTPOIIOCTaYaHHs,

* peecTparlii BIIaCHOCTI,

* KpeIUTYBaHHS,

* 3aXHCTy 1HBECTOPIB,

* OTIO/IaTKYBaHHSI,

* MXKHApPOIHOT TOPTiBIIi,

* 3a0e3neueHHsI BUKOHAHHS KOHTPAKTIB,

* mikBigamnii mignpuemcTs [17].

2016 833189

2015 963169
2014 1123189

2013 1373185

2012

0 20 40 60 80 100 120 140 160

Puc. 5. 3mina micus Ykpainu B peTHHTY YMOB BeA€HHS Oi3HECy
(cxnadeno asmopamu 3a mamepiarom [18, p. 242])
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B Vkpaini BigmMigaroThCs TO3WTHBHI 3MiHU YMOB BeZIeHHs O013Hecy (puc. 5). Ic-
TOTHUMU (paKTOpaMH, 1[0 BU3HAYAIOTh XapaKTep 30BHIIIHHOIO CEPEOBHINA Ta
BILJTMBAIOTh Ha PO3BUTOK HEMATepialbHUX aKTUBIB KOMIIaHii, € IOUTUPEHICTh HO-
BITHIX 1H(GOPMALIMHUX TEXHOJIOT1i, TOKa3HUKOM SIKOi € 1HJIEKC MEPEKEBOT TOTOB-
HocTi. Ykpaina 3a 2013, 2014, 2015, 2016 pp. noka3ye NO3UTUBHY ITUHAMIKY

(puc. 6).
4,2

3,87 3,87

2013 2014 2015 2016

Puc. 6. 3miHM iHIEKCY MEPEXKEBOT TOTOBHOCTI YKpaiHu
(cxknadeno asmopamu 3a mamepianramu [18; 19; 20; 21])

BinOynucst MO3UTUBHI 3MIHH PETYISTOPHOTO CEPEIOBHUINA, & CAaME PO3BUTKY
3aKOHO/IABCTBA, MOB’si3aH0T0 3 BUKopucTtaHHsaM IKT. IctoTHo 301mbImmmacs Mix-
HapoJHa MPOMYCKHA 3/1aTHICTh [HTepHeTy. 301IBIIMINCS KUTBKICTh IHTEPHET-KO-
puctyBauiB, Bukopuctanus IKT y nporeci B3aemozii opraHizaiiiii, BAKOpHCTaHHS
[HTepHeTy U1 IpoJiaXKy TOBapiB, IHBECTYBaHHsI 1 HABYaHH: nepcoHaiy. Exkcieptu
BcecBiTHpOr0 ekoHOMIYHOTO (hopyMy BigzHauuiau 3poctanHs BminBy IKT Ha mo-
sIBy HOBOTO Oi3Hecy i Horo opranizariiinux monenei [18].

BucnoBku. HemarepianabHi akTUBU KOMITIaH1i HaOyBalOTh BCe OLIBIIOTO 3Ha-
YeHHs K (PaKTOp KOHKYPEHTHUX MepeBar, 110 BIJIMBAIOTh HA PUHKOBY LI1HY KOM-
naii. [x HeoOXinHO MOCTIHHO MiATPUMYBATH i po3BUBaTH. [IpU HEOMY BaKIMBO
3BEpPHYTHU yBary Ha Te, IO CTIHKICTh 3pOCTaHHS PUHKOBOI I[iIHW KOMIIaHii 00-
YMOBJI€HA SIK KOHTPOJIbOBAHUMH, TaK 1 HEKOHTPOJIbOBAHUMHM KOMITaHI€10 (PaKTo-
pamu. OcHOBY (popMyBaHHS 1 PO3BUTKY HeMaTeplaJIbHUX aKTHUBIB CTBOPIOIOTH
PO3BUTOK HAIIOHATBHOT TOCTIOAPCHKOI CHCTEMU 1 JTIIOAMHU B YCiX 11 COIllaIbHUX
MPOsIBax, OCKUIBKH, 3 OHOTO OOKY, PO3BUTOK OCBITH, CIELiaIbHOT MEHEKEPCHKOT
1 EKOHOMIYHOT OCBITH J103BOJIsIE (POPMYBATH AKICHUI MIEPCOHAJI, SIKICTh YIIPaBIIiH-
HA 1 AKICTh (pOpMYBaHHs Oi13HEC-MOJIEN, PO3BUTOK 1HTEIEKTYaJbHOI BIACHOCTI
KOMIaHii, 3 IHIIOT0 — penyTalis (ipMH K HalBaKJIUBIIIA CKJIaJ0Ba HEMaTepi-
aJTbHUX aKTUBIB KOMIIaHIi Ta X 3pOCTaHHS 3aJEKUTh BiJl 3pi0CTi C(hOPMOBAHO-
IO PUHKY, COL[iaJIbHO MOTUBOBAHO 1 PO3BUHEHOI TOBEIIHKH MOKYIIIB. Y cyyac-
HUX YMOBaX y HaI[lOHAJIbHIN €KOHOMIIIl ICHYIOTh PO3PHBH Mi’K KOHTPOJILOBAaHUMHU
1 HEKOHTPOJILOBAaHUMU (GipMOI0 (aKTOpaMH PO3BUTKY HEMaTepialbHUX aKTHBIB,
10 TaJIbMY€ HApOIIYBaHHS PUHKOBOI LIHHM i KOHKYPEHTOCIPOMOXKHOCTI 13 3a-
Ty4eHHsI IHBECTHIIIHHUX PeCypCiB.
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A. H. KOJIOMMUEIL

JIOKTOP SKOHOMHUYECKUX HayK, podeccop, npodeccop kadeapbl IKOHOMUIESCKON Te-
OpHUH 1 S3KOHOMHUYECKHX METOJO0B YIpPaBJIECHU XapbKOBCKOIO HAIIHOHAJIEHOTO YHUBEPCH-
tera umenu B. H. Kapasuna

O. B. MEJIEHIIOBA

KaHIMAAT KOHOMHYECKHX HAayK, JOLEHT Kadeapbl SKOHOMHUYECKOW Teopuu
1 DKOHOMHUYECKUX METOJO0B yIPaBIeHUs XapPbKOBCKOIO HALIMOHAIBHOTO YHUBEPCUTETA
umenu B. H. Kapa3zuna

. K. KOHAPATEHKO

acrupanTka Kadeapbl 5JKOHOMHYECKON TEOPHH X SKOHOMUYECKUX METOIOB YIIPaBICHUS
XappKOBCKOIO HallMOHAJIBHOTO YHUBepcuTeTa umenu B. H. Kapasuna

B. M. OCHAJUYYK

MarucTpaHT KaeIpbl SKOHOMUUYECKOH TEOPHU U IKOHOMHYECKUX METOJIOB YIIPABICHHS
XappKOBCKOIO HAallMOHAJIBHOTO YHUBepcuTeTa umenu B. H. Kapasuna

HEMATEPUAJIbHBIE AKTUBBI KAK AKTYAJBHBIN ®AKTOP
MOBBIINEHUA PBIHOYHOM IIEHBI KOMITAHUA

B crathe Ha OCHOBE pacCMOTPEHHUs CTPYKTYpbl HEMaTepHaIbHBIX aKTUBOB IMOKA3aHO,
YTO WHTETPHUPYIONINM TOKa3aTeseM sBiseTcs pemyTaius komnanun. Ee dynmament o6-
Pas3yloT 3HaHM, KOHCOMMIUPOBaHHbIE koMnanueil. OOOCHOBBIBAETCS, YTO PAa3BUTHE HE-
MaTepUaIbHbIX aKTUBOB OOYCIIOBJICHO HE TOJIBKO ICHCTBUSMHI KOMIIAHHUH, & U Pa3BUTHEM
YeJI0BeYECKOT0 MOTEHIHANA, YCIOBUSIMH BeICHNs OM3HEeca B HAIMOHAIBHON X031 CTBEH-
HOH cucteme. O000OLIICHBI MEXIYHAPOAHBIE CPABHEHMSI TO3ULUN YKPAUHbI, KOTOPHIE
CBHUJIETEILCTBYIOT O BOBMOKHOCTSIX ISl HALMOHAJILHOTO OM3HEeca HapaliBaHUs Hemare-
pHAJIBHBIX aKTHBOB.

Ki1roueBbie ci10Ba: HeMarepuaibHbIC AKTUBBI KOMIIAHWH, 3HAHUEBBIE AKTUBBI, (haKTo-
PBI MaKpoOCpeibl pa3BUTHUS HEMaTepUaIbHBIX aKTHBOB.
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INTANGIBLE ASSETS AS A RELEVANT FACTOR
IN INCREASING THE MARKET PRICE OF THE COMPANY

Problem setting. Overcoming the crisis, economic recovery is determined by the abil-
ity of companies to choose and to implement the development strategy by attracting invest-
ment. The company’s size of investment and the size of borrowing depend on its market
price, which is increasingly influenced by intangible assets in modern conditions. With the
development of society, with transforming of its technological foundations, the content
and structure of this phenomenon are changing and, accordingly, its factors increase. Sci-
entific generalization and understanding of the process, using the findings to business
practices will serve as the basis of increasing competitive advantage.

Recent research and publication analysis. Different aspects of the market price of
the company the experts of financial science, management, accounting are examined.

Paper objective. In this article the approach to understanding the essence of intangible
assets, their structure and factors affecting the increase, are analyzed.

Paper main body. Authors, defining the content and basic elements of intangible as-
sets, differentiate them by immediacy and mediation of influence on the formation of
market prices. Integrating measure of the intangible assets is reputation. The foundation
of the intangible assets is the knowledge, consolidated by the company, and this is its intel-
lectual property. Knowledge as the assets is characterized by the following properties:

— It persists in its use;

— It can be used in several processes;

— It can’t be mechanically transmitted, since it isn’t localized in one worker, but in joint
activities and communications;

— It contains implicit components;

— It hasn’t declining return, but increased one.

Conclusion of the research. All the more important part of this unique asset, which
is created by the competent team, is to understand the long-term value of customers, the
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ability to identify the target audience, to create price-targeted proposal, to maintain the
database of clients, to develop integrated marketing communication, to strengthen the
partnerships with stakeholders.
Short Abstract for an article

Abstract. The article substantiates that the development of intangible assets is deter-
mined not only by the efforts of the company, but also by the potential of human resourc-
es of the national economic system, and by the conditions for business development.
Overview data comparisons international position of Ukraine in terms of human develop-
ment, indexes knowledge, network readiness that indicate opportunities for national busi-
ness capacity intangible assets.

Key words: intangible assets of the company, knowledge assets, the factors of the
macro-environment of the intangible assets’ development.
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3pocTtaHHsaM chepu nociyr. [lounnaroun 3 80-X pp. MUHYJIOTO CTONITTS, MPOBiA-
HUMH JJOKOMOTHUBAMH I[bOTO MPOLIECY CTAIN HAYKO- Ta IHTEJIEKTYaIbHOEMHI Tay-
31, iK1 epe0avatoTh 1HBECTHUIIIT B JIFOJICHKUIN KamiTall, MPUCKOPEHUN PO3BUTOK
1 BUKOPUCTaHHS HEeMaTepialbHUX aKTUBIB 1 HEMATEPiaJIbHOTO CEPEIOBHINA [TisITb-
HOCTI TOCIIOJIapIOI0YUX Cy0’€KTIB Ha PI3HUX PUHKAX. 32 OCTaHHI POKU IPUPICT
3aHATOCTI HaceJeHHs BiIOYBAEThCS 3a PaxXyHOK cdepu mociayr y minomy. Le,
y CBOIO Uepry, IPHUBEJIO 10 MOSBU HOBOTO THITy €KOHOMIKH, OPIEHTOBAHOI Ha BU-
POOHHUIITBO 3HAHb — «EKOHOMIKHM 3HAHBY», OJHUM 13 CEIMEHTIB SKOi CTajia mosBa
1 PO3BUTOK CEKTOPY IHTEJIEKTyallbHUX NOCTYT. Llei cekTop 3a3HaB pO3MOBCIOIKEH-
HSl y PO3BHHEHUX KpaiHax cBiTy. B YkpaiHi Ha CEKTOp iHTEIEKTyaIbHUX MOCITYT
TAKOXX MOKJIAIal0ThCsI BEJIMKI Ha/lii B IUIaHI CTPYKTYPHOI nepeOy10BH BITUU3HAHOT
€KOHOMIKH Ta IiJIBULLIEHHS €KCIIOPTHOT'O MOTEHINaTy KpaiHH.

AHaJIi3 0CTaHHIX J0CTiKeHb Ta my0Jaikanii. Bing3aadnmo, 1mo 10CimiHKeHHs
HAyKOBIIiB Ta (axiBLiB y cepi iHTeIIeKTyaTbHUX MOCTYT BKJIFOYAIOTh TaKi TUTaH-
Hs, SIK 3MICT, YHKIIil Ta OCHOBHI BUAM IHTEJICKTYaJbHUX MOCIYT, BU3HAYCHHS
KJIacu(ikaifHIX 03HAK 1HTEJIEKTyaIbHUX MOCIYT, 1X MPaBOBe 3a0e3MeUeHHS, 3a-
XHUCT 1HTEJIEKTYaJIbHOT BJIACHOCTI TOIIO. 3a3Ha4eH1 MpOoOIeMU 3HAXOIAThCS Y KOl
1HTEpeciB TaKMX 3apyODKHUX Ta YKPaiHCHKHUX BUCHHUX, iK: 5. Ky3pminos, 1. bepesin,
M. Jlopomenko, B. [llanomraukos, I'. ['aBpum, O. Mapuenko, O. fApmak Ta iH.
[1-16]. 3a3Haummo, 1110 IHTENEKTyaIbH1 IOCIYTH TICHO MEPETUHAIOTHCS 3 TAKUMHU
TIOHSTTSMH, SIK CEPBICHE OOCITyTOBYBaHHS, IHHOBAIIIiHI YNHHUKH, EKOHOMIKA 3HAHb,
TOOTO BOHU IOB’s13aH1 3 HOBOIO CYTHICHOIO XapaKTEPUCTUKOIO Cy4aCHOT EKOHOMIKH
B IIJIOMY Ta c(epu IHTENEKTYaJIbHUX MOCIYT 30KpeMa.

dopmysTlOBaHHS 1iJieil. MeToro cTaTTi € aHai3 CUTYyarlii y cdepi IHTSIEeKTy-
QJIIBHUX TTOCITYT Ta BU3HAYCHHS 3aXO/(iB IIOJI0 PO3BHUTKY IILOTO CEKTOPY B YKpaiHi
SIK YMTHHHUKA 320€31eueHHS IHHOBAIIIHOT CKJIAJI0BOT 3pOCTAHHS KOHOMIKH KpaiHH.

BukJax ocHOBHOro MaTtepiaJy. Ik CBIJUUTh aHai3, 32 OCTaHHI POKU TEMITH
3pocTaHHs y cdepl HaJlaHHS PI3HOMAHITHHUX MOCJIYT, Y TOMY YHCII i IHTEJIEeKTY-
aJbHUX, TICPEBUIIYBAJIA aHAJIOT1YHI MMOKa3HUKH y cepi MarepiaibHOTO BUPOO-
HUITBA y KpaiHax cBity: ®pannii —y 2 pasu, CLHA ta Himeuuunni — y 6 pasis,
Benukiit bpuranii — y 30 pasziB [2]. B Ykpaini oOcsAr HalaHUX 1HTEJIEeKTyajb-
HUX TOCJYT 3 KOXKHUM POKOM TeX 301ab1yeThes. Tak, y 2010 p. BiH 301bIIHUBCS
y 10 pa3iB y nopiBusHHI 3 2002 p. Lle 3pocTanHs BiAOyJI0CS B OCHOBHOMY 3a
paxyHOK po3BUTKY cepu iHPOpMaIiHHUX TeXHOIOT1H. YacTKa IHTEIeKTyaIbHUX
MOCIYT y 3arajJibHOMY 00cCs31 HaJlaHUX MOCIYT 3 KOXKHUM POKOM 3pOCTalia:
y 2002 p. BoHa cknanana 6,2 %, 2005 p. — 8,4%, 2008 p. — 10,9%, 2009 p. —
11,7%,y 2010 p. — 11,9%. 3nauny posib y 301JIbILIEHH] YaCTKU 1HTEIEKTYaJIbHUX
MOCIYT, KpiM iHPOPMaLIHUX TEXHOJIOTIH, BIIrPaE TaAKOXK 3POCTAHHS 00CSTIB
TiSTBHOCTI Y c(hepl KOHCAITUHTOBUX MOCIYT: 3aKOHOAABYOr0 MpaBa, Oyxranrep-
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CBKOTO OOJIIKY Ta ay/IUTy, KOHCYJIbTYBAaHHS 3 MUTaHb KOMEPLIMHOI JISJIbHOCTI Ta
ynpaiiHHsa. Hananus iHIIMX BUAIB iHTENEKTyanpHUX nociyr 3a 2002-2010 pp.
TakoX 301nbImnocs. Hanpukiaza, nociayru 3 AisUIbHOCTI y cdepi iHpopmaTu3amii
30impmmIHcs y 13 pasiB, MOCIYry 3 TEXHIYHUX BUIIPOOYyBaHb Ta JOCITIIKEHb —
y 7 pa3iB, TOCIYTH 3 TPOBEACHHS PO3CIIilyBaHb Ta 3a0€3MeUCHHS 0€3MeKH — Maii-
xe 'y 9 pasis [3].

Taxkum 4YMHOM, MOXKHA CTBEPIPKYBAaTH, 1110 PO3BUTOK B YKpaiHi pUHKY 1HTE-
JIEKTYyaJbHUX MOCIYT CBIAYUTH NPO Ipoluec GopMyBaHHs PUHKOBOI IHPpacTpyK-
TypH B 1ijoMmy. Ha Hamry qyMKy, XapakTepHOIO PUCOIO IOTO PHHKY B YKpaiHi
€ PO3BUTOK 3a3HAYCHHX MOCIYT MMEepPeBaXKHO y BeNUKUX MicTax: Kuesi, Xapkosi,
Opeci, Juinpi, ne 3naxoastecsa BH3, HaykoBO-A0CHiAHI IIEHTPH, a TAKOXK 30-
Cepe/KEHUI HAyKOBHM Ta 1HTEJIEKTyaJbHHI MOTEHIIaN Ta BiMOBIIHA IHTEJICK-
TyaJlbHa Mepexa. B Tol ke 4ac akTya IbHUM IMUTaHHSM € PO3TOBCIOKEHHS HOBHX
3HAaHb Ta IHTEJIEKTYyaJIbHUX MOCIYT, CTBOPECHHS 1HPPACTPYKTYpHU A HATaHHS
PI3HOMaHITHUX MOCIYT Ha PiBHI PETiOHIB YKpaiHH, L0 € 3al0PYKOI0 3pOCTaHHS
il collaJbHO-€KOHOMIYHOTO MOTEHLIaly. 3apa3 3 TOYKU 30py POl Ta IPOsBY
IHHOBaLIMHUX YMHHHUKIB B €KOHOMII[l TAKUX YMOB Y perioHax He c(hOpMOBaHO.
Tomy 11e#i cerMeHT eKOHOMIKH He 3a0e3neuye HayKOBO-TeXHIYHHI/ IHHOBAI[i HHUI
PO3BUTOK BITYM3HAHOTO BUPOOHMIITBA, 3pOCTAHHS PIBHS KOHKYPEHTOCIIPOMOX-
HOCTI KpaiHu.

IcHyroua cutyanis noB’si3aHa 3 HU3KOIO HeBUpilIeHUX npobdaem. Cepen HUX
MOYKHA 3a3HAYMTH MUTAHHS TEOPETUYHOTO Ta MPAKTHUYHOTO IUIaHY, @ came: HEeBU-
3HAUEHICTh TEPMiHA «IHTEJIEKTyalIbHi TOCITYTH», BIICYTHICTh €JUHOTO TPAKTYBaH-
HS1 LIbOTO MOHATTS, 3araJIbHONPUHHATOIL Kiacudikarii ix BuaiB. MoxHa CTBEpPIKY-
BaTH, 110 crielr(iuH1 NPOSIBU KOHKPETHHUX 03HAK EKOHOMIKH IE€BHOI KpaiHH BILIH-
BAIOTh Ha ICHYIOUI MAXO/IM 10 BU3HAYECHHS Ta TIIyMau€HHs LIbOTO MOHSATTSL.

Biaznaunmo, 110 Ha gaHuil 4ac icHye 0arato BUSHa4YeHb TE€PMiHaA «IHTEIEKTY-
aJlbHI MOCIYTU». 3 OHOTO OOKY, 1€ MIOB’A3aHO 3 TUM, 1110 CEKTOP 1HTEJIEKTyallb-
HUX TIOCITYT BUHUK HEN[OJaBHO i JJOTIOKM MaJi0 BUBYCHHM. 3 IPyTroro — CKIIAIHO-
111l BUHUKAIOTh Y 3B’SI3KY 3 TUM, III0 iHTEJIEKTyaJIbHI MOCIYTH HEMOXIIMBO Oe310-
CepeHbO BUMIpATH. MOXKHA MOTOJUTUCSA 3 TYMKOO THUX (paXiBLIiB, sIKi BBA)KAIOTh,
1110 3HAHHEMICTKICTb — 1€ BJIACTUBICTh HEBITUYTHA, IIPO HET MOXKHA CYAUTH JINLIIE
3a psajnoM HenpsMux o3Hak [3]. Lle xapaktepusye 1HTENEKTyalbHI MOCIYTH SIK
cdepy nosiBU/3ampoBaPKEHHSI HOBUX 3HAHB Y 1iJIoMy. PO301>KHOCT1 y TpakTyBaH-
Hi JAaHOTO TEpMiHa BIJIUBAIOTH TAKOXK Ha Kiacu]ikaiiifHi 03HAKHM Ta BUIU 1HTE-
nektyanbHuX nocnayr. Hanpukiazn, B. O. IIlanmonmHUKoOB TpaKkTy€e IHTEJIEKTyalbH1
MOCIIYTH K BHJ €KOHOMIYHOT JISJIbHOCTI, 1110 1TOB’I3aHUH 3 IPOLIECOM BUPOOHHU-
[ITBa 1 NpuI0aHHS HOBUX 3HAHB, IKMI 0a3y€ThCS Ha HAYKOBUX JIOCIIHDKCHHSIX Ta
OB’ sI3aHUN 3 KOHCAJITUHIOM SK JisUIbHICTIO 3 HaJaHHS 3aMOBHUKY IIIKaBO1 Ta
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aKTyaJIbHOT JUIsl HBOTO 1H(OpMallii, a TAKOXK 3 €KCIIEPUMEHTaJIbHUMU PO3pOOKaMu
SK pOOOTOM0, IO CIPSIMOBAaHA HA BUPOOHUIITBO Ta/a00 YIOCKOHAIICHHS HOBHUX
TOBapiB a00 MOCTYT, BIPOBAKEHHS HOBUX MpoIeciB 1 TexHonorii [4]. O. B. fp-
Mak BIJHOCHUTB JI0 IIUX MOCIYT TaKi: HOCIYTH 3 OXOPOHHU 3/10pOB’s, OCBITHI I0-
CIIYyTH, KOHCAJITHUHTOBI TOCIYTH, TIOCIYTH 3 HAyKOBO-TEXHIYHOTO 00CIyTrOBY-
BaHHS [5].

1111 aBTOPYM HAAIOTh CBOE BU3HAUEHHSI IHTENEKTYya IbHUX NOCIyTr. ToMy 3a3Ha-
YeH1 OCTYTH KIAaCU(DIKYIOThCS BITYUM3HIHUMU 1 3apyODKHUMH aBTOpaMH Ha pi3Hi
BU/IU Ta IPYIH, BUXO/SYH 3 PI3HUX O3HAK: 0COOIMBOCTEN BUPOOHUIITBA MOCIYT, 1X
eKOHOMIYHUX (PyHKIIH, KBamidikamii BApOOHUKIB, BEIMYUHH 1 CTPYKTYpPH OIUIATH
pati TOmIO.

3a nymkoro O. B. fIpmak, iHTeNIeKTyaabH1 TOCIYTH — I1e podeciiiHi, TepcoHi-
¢ikoBaHi1, 1IHAMBIyad130BaH1 YUCTI MOCIYTH, PECYPCHY OCHOBY Ta 3MICT SIKHX
CKJIaJaloTh crieniaibHi (mpodeciiini) 3HaHHs 1 iHpopMallis, a pe3yabTaToM BUCTY-
NAIOTh BUTOJM CHOXKUBaya (IHAUBIAYyMa, GipM, CyCHIbCTBA) Bi iX 3aCBOEHHS
1 BUKOPUCTAHHS B OCOOMCTHUX, OpraHi3aiiHuX, IiAIpHEMHUIIBKUX, CKOHOMIYHHUX,
COIllaIbHUX, TyXOBHUX Ta IHIIUX IUIAX [5].

VY cBoto uepry, S. . Ky3pMiHOB BU3HAYA€ IHTEICKTYaIbHI IOCITYTH, TAKOXK SK
1 3HaHH B LJIOMY, SIK HEOJJHOPI1IHI 32 CBOIM 3MICTOM. 3a KpUTEpieM 0COOIMBOCTEH
BHPOOHUIITBA 70 CKJIAly 1HTEJICKTYaJbHUX MOCIYT BiH BIIHOCUTH TaKi BUIU JIi-
SUTBHOCTI: KOHCYJIbTYBaHHs (BKitoyatouu [T-koHCanTHHT), ayauT, IOpUIUYHI I10-
CJIyTH, MAPKETHHIOBI MTOCIIYyTH, OLIHOYHY JISUIbHICTH, TOBipY€ YIPABIiHHS aKTHU-
BaMH, TEXHOJIOT1YHU 1 piHAHCOBUH aynuT, peKPyTHHT, pekinamy Ta PR, anamituu-
He oOcimyroByBaHHs [6]. TakuM 4MHOM, ICHYIOTH IEBHI BIIMIHHOCTI Yy IiX0/1ax
PI3HUX aBTOPIB JI0 CYTHICHOI XapaKTEPUCTUKH IHTEIEKTyaJIbHHUX MOCIYT. SIK BBaXkae
O. B. llapaxkina, 3a3HaueHi TOCIYTH B I[JIOMY HOAUISIOTHCS HA OKPEMi B 3aJI€K-
HOCTI BiJ] chepH AISUIBHOCTI HiANPUEMCTB Ta HOr0 PO3BUTKY HA PUHKY. Y CBOIO
4yepry, BOHA BiIpi3HSE TaKi MOCITYTH:

1) 1151 3aKOHO/IaBYO-TIPABOBOTO 3a0€3MEUEHHS EKOHOMIYHOI T1SJIbHOCTI — TeJIe-
KOMYHIKaIlii{Hi TOCIyTU: TIepeava MmoIaTKoBO1 3BITHOCTI 110 KaHaJlaX 3B’ sI3Ky, 100
OTPUMYBAaTH OHOBJICHHS JIOBIJKOBO-IIPABOBUX CHCTEM, OHOBJIEHHS IIPOIPaMHOIO
3a0e3mnedeHHs IS BEICHHsI O13Hecy; poOoTa 3 0a3amMu TaHUX: OOJIK 1 KOHTPOJIb 32
BeJICHHSIM O13HECy; TPaBOBa, OyXraiaTepchKa 1 ayIuTOPChKa JiSTbHICTh: 3aTyYeHHS
npodeciitnux Oyxraiatepis 1 OPUCTIB HA THMYACOBi OCHOBI 0 BUKOHAHHS OKpe-
MUX POOIT, IPOBEJCHHS [UIAHOBOTO 1 MO3AIIAHOBOTO AyJUTY MiANPHUEMHULIBKOT
TISIILHOCTI,

2) 6e3nocepeHbO ISl 3A1HCHEHHS TOCIOAAPChKOT MISIIbHOCTI IPU PUHKOBOMY
MO3UIIOHYBaHHI MiIPUEMCTB, afanTamii 10 3MiH PUHKOBOI KOH IOHKTYpH, IIPU
BUXO/l HAa HOBI PUHKH 30yTy: BUJABHUYI MOCIYTH (ApyK OYKJIETIB, PEKIAMHUX
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JIMCTIBOK); OCIIYTH 1O 00p0oO0111 JaHUX (MApKETUHIOBI IOCI1IKEHHS PUHKIB, OITU-
TYBaHHS TPOMAJICBKOI JYMKH); BUPOOHHUIITBO MPOTPaAMHOTO 3a0€3MeUeHHs 1 KOH-
CAJITHHT; MATPUMKA i peMOHT 0(iCHOTO, OyXTraldTepChKOTO Ta KOMI IOTEPHOTO
o0raTHaHHS; HAYKOBI1 JOCIIIDKEHHS 1 pO3pOOKH; peKIaMHa isUTbHICTb; TisSIbHICTh
B 00J1acTi pajio i TenebaueHHs; ASUTbHICTD 3 PEKPYTHHTY IIEPCOHAITY; apXiTeKTyp-
Ha Ta IHKUHIPUHTOBA JISTLHICTD 1 MTOB’I3aHE 3 HEIO TEXHIYHE KOHCYJIBTYBaHHS [ 7].
3rigHo 3 JlepaBHUM Kiacu(pikaTOpOM TOBapiB Ta MOCIYT, A0 1HTENEKTyaIbHUX
MOCITYT BIAHECEHO TaKi: TisSUIbHICTH Y cdepi mpaBa, OyXrairepchbKoro oOmiky Ta
ayJINTy; KOHCYJIBTYBaHHS 3 MUTaHb KOMEPIIHHOT AISUTbHOCTI Ta YIPABIIHHS, -
ATBHICTE Yy cepi iHpopMaTH3alii; AisTBHICTD Y cdepl IHKUHIPUHTY, Teooril Ta
reojie3ii; TeXHIYHI BUMPOOYBaHHS Ta OCIIKEHHS, MPOBEACHHS PO3CIIiyBaHb Ta
3a0e3nedyeHHs 0e3MeKkn; HaJaHH CeKPETapChKUX MOCTYT Ta MOCTYT 3 epeKIay;
nociyru 3 piHAHCOBOTO MOCEPEIHUIITBA; TIOCTYTH Y chepi ocBiTH [§].

[HOM1 aBTOPH BITHOCATH 10 IHTENEKTyaIbHUX TMOCIYT JIMIIE OCBITHI MMOCTYTH,
nocnyra y cepi 0XOpoHHU 37J0pOB’S Ta AUIOBI MOCIyTH (KoHCanTuHT). Ha mymky
LIMX aBTOPIB, TaKl HOCIYTH 00’ €IHYE T€, 1110 HAJaHHSI iX — 1€ OCBITHbO-OPIEHTOBA-
Ha, HAyKOEMHa MOCIYroBa AiSIbHICTh. POJb OKpeMUX BUIIB IHTEIEKTYaIbHUX
MOCITYT PO3PI3HAETHCS TAKOXK 3MICTOM 3HaHb Ta iH(OpMaIii, GopMoIo IXHBOI ITe-
penadi TocrmoAaproYrM Cy0’ €KTaM Ta OTpUMaHUM pe3yiabraroM [9]. Ha nam mo-
V15171, OCBITHI MOCYTH Cepe] iHIINX IHTEIEKTYaIbHUX TOCIYT € 0a30BUMU, TOMY
10 BOHH € CAMOCTIHUM BUOM IMX IOCIYT, ajie i OJJHOYaCHO BOHH BILUINBAIOThH
Ha (GOpMYyBaHHS YCIX IHIIUX 1HTEJIEKTYaIbHUX MOCIYT. POib OCBITHIX MOCIYT MO-
JISITa€ 'y TOMY, III0 BOHU 0€3M0cepeIHb0 BU3HAYAIOTh 1HTEICKTyaIbHUN TIOTEHITIaT
CYCIIUJIBCTBA B LIJTOMY, OKpeMoi (hipMu/iHANBIAA; CIPUSIOTh HAKOITMYEHHIO HE00-
XIIHUX 3HaHb, HABUYOK 1 KOMIIETEHIIIH, CTAI0OTh BATOMUM YHHHUKOM 1HHOBAIIHHO-
IO PO3BUTKY KpaiHU.

[TinBuIIEeHHS PiBHS OCBITH HACEICHHS MPSMO BILTUBAE HA JTUHAMIKY €KOHOMIY-
HOTO pOo3BUTKY Kpainu. [IpoBeneni OECP mocnimkeHHs mokas3aiu, 1o 301IbIIeH-
HSl CEpEIHbOCTATUCTUYHOTO CTPOKY HAaBUAHHS JKUTENIB KpaiHU Ha OJIUH PIK Mi/IBU-
urye BBIT Ha 3—6% [10, c. 23]. OcBiTHI OCIyTH — 1€ OCOOIMBHIA IHTENEKTya IbHUI
TOBAp, IKUI HAJAETHCS YCTAHOBOKO/KOMIIAHIETO, 110 OPTaHi3ye i 3A1HCHIOE TIPOIIEC
HaBYaHHS, a Jaji 15 MOoCclIyra OTPUMY€ETHCS 1HILIOI0 CTOPOHOIO, SIKa MOXe OyTH
OZHOYACHO ¥ y4HEM, 1 KOHTPOJIEPOM SKOCTI MOCIYTH, 1 TUIATHUKOM 32 Hef.

[Tocayru 3 OXOpOHH 3I0POB’SI MAIOTh OMOCEPEAKOBAHUM XapaKTep, OCKUTBKU
MpU3HAYEeH] /I 30epeKeHHS 1 HAaKOMWYeHHs! (DI3MYHOT CKIIaI0BOT JTFOCHKOTO Ka-
nitainy. B Toii ke yac HoBaTOpChKa, 1HHOBAIIlIiHA ISJIBHICTD y c(pepl HAyKOBUX
JIOCIIIKEHb, BIPOBAHKEHHI HOBUX JIiKiB, METO/IB MPO(ITAKTUKU Ta JIKYBaHHS
3aXBOPIOBaHb BU3HAYAIOTH IMOCIYTH Y C(hepi OXOPOHH 37J0POB’S K O€3M0CEPETHBO
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IHTEJIEKTyaJIbHI OCIYTU. 3MICT KOHCAJITUHTOBUX MOCIIYT CKJIaJaloTh crienndiuH1
3HaHHA Ta iHpopMaLis y chepi eKOHOMIKH i yrpaBiiHH, sIKI HAJal0THCS TOCTIO-
JIapIOIOYMM Cy0’€KTaM y MpoLeci IXHbOr0 KOHCYJIBTYBAaHHS; Pe3yJIbTaTOM KOHCaI-
THUHTY € PO3B’sI3aHHSI KOHKPETHUX MPOOJieM BeAeHHS Oi3HEeCY, IMABUIICHHS HOTo
IHHOBATUBHOCTI Ta PiBHsI 1HHOBAIIMHOI akTUBHOCTI. KOHCAATHUHIOBE 0OCITYroBY-
BaHH:I, NO-TiepIe, 3a0e3neuye ToCIoAapIoIUnX Cy0 eKTIB crielu(iuHUMH 3HaH-
HAMH Ta iHPOpPMaIli€r0, HEOOX1IHUMU /IS 31MCHEHHs 1HHOBALil; Mo-apyre,
CIpHsi€ BUSBICHHIO pUHKOBOTO IMOTEHITIATY 1IHHOBAIIMHUX 171EH 1 POIYKTIB, IXHBOT
KOMepIiai3aiiii.

Kpim Toro, iHTeNneKTyaabHi MOCIYTH MOAUIAIOTHCS HA TaKi, 10 CIPSMOBaHI Ha
0co0y, Ta Taki, 1110 HAJAIOTHCS EKOHOMIYHUM cucTeMaM. Ceperl IHTeNeKTyalbHUX
MOCIIYT €KOHOMIYHUM CUCTEMaM BIJJOKPEMIIIOIOTHCS OCIYTH I110JJ0 PO3BUTKY TEX-
HOJIOT1# Ta BJIOCKOHAJIEHHSI CUCTEMU YIIpaBIiHHSA. SIK MpaBuiio, IHTEIEKTYyaJlbHI
MOCITYTH HE Nlepe10avaroTh BEIMKHUX KaliTaJbHUX BUTPAT 1 BAKOPUCTAHHS HEKBa-
mi¢ikoBanoi npani. Came i 0OCTaBUHHU JO3BOJIWINA BUAUINTH 31 cepu mociayr
CIICIIaJIbHUM CEKTOp, SKUH BU3HAYAETHCSA Y 3apyOiKHUX JDKEpeslax TepMIiHOM
knowledge intensive services (KIS), sxuii TouHiIIE TEPEBECTH K «3HAHHEMICTKICTh
nociyru». [IpoTe y BITUN3HAHUX MyOTiKalisgx YacTilie BUKOPUCTOBY€ETHCS TEPMiH
«IHTEJIEKTYyaJbHI TOCIYTU.

Buxoasiun 3 BU3Ha4E€Hb «IOCIYTU» W «IHTEIEKTYyaJbHUI», MOXKHA CKa3aTH,
110 1HTEJIEKTyaJbHI MOCIYTH — 1€ BUJl €EKOHOMIYHOI JisNIBHOCTI, IO MOB’ I3aHUM
3 MPOIIECOM BHPOOHUIITBA 1 HAOYTTSI HOBUX 3HaHb. Uepes MeBHI TPYAHOII pe-
METOM /ISl BUBUEHHS HAal4acTillle CTAa€ HABITh HE BECh CEKTOP «3HAHHEMICTKUX
MOCIYT», a JUIIe HOro 4acTKa, TOOTO TaK 3BaH1 «3HAHHEMICTKI J17I0B1 MOCIYTH»
(knowledge — intensive business services — KIBS), mo npusHadeHi st Crioxu-
BaHHs ¢ipmamu [11].

JlocaiiHUKaMH 3alIPOIIOHOBAHO I1'ITh OCHOBHUX O3HAK, SIK1 JI03BOJISIIOTH Bifl-
HECTH MOCIYTH JI0 IHTEJIEKTyaabHuX [3].

1. Bucoka yacTka BUTpar Ha OIUIATY MpaIli i HABYAHHS IEPCOHAY B 3araJIbHUX
BUTpaTax BUPOOHHUIITBA.

2. TpuBanuii TepMiH afanTaiii Monoaux (axiBiiiB HAa HOBOMY MicCIli poOOTH Ta
HEOOX1HICTh JOJATKOBOTO HABYaHHS HA pOOOYOMY MICIII.

3. HeMOXHBICTh TOUHOT'O PO3PAXyHKY 4yacy, HEOOX1AHOTO JJIsi BUKOHAHHS
poOOTH (KOHCYJBTALIHOTO MPOEKTY), 1 BKIIOUEHHS B 3B’A3KY 3 IIUM B JJOTOBOPH
3 3aMOBHHMKAMHU 3HAYHOTO «PE3EPBY HaCy».

4. HeoOX1IHICTh TICHOI CIIBIIpaIll Mi>)K 3aMOBHHKOM 1 BUKOHABIIEM POOOTH
y cdepi IHTeNeKTyaIbHUX HOCIYT IPOTITOM YChOIO TEPMIHY BUKOHAHHS POOIT.

5. IlepeBaxxHO IHAMBITyaTbHUNA XapaKTep MOCIYT, HU3bKa YaCcTKa CTaHIaPTHUX
MIPOYKTIB y 3arajJbHOMY 00Cs31 BAKOHYBAaHUX 3aMOBJICHb.
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Oco0nuBe 3HaYCHHS U1l TOMIMPEHHS 1HTEIEKTyaJIbHUX MOCTYT Ma€ iX BiJIIO-
BIJHICTH MIKHApOIHUM cTaHaapraM. Haitbibi po3po6iaeHrMu B IIbOMY Hampsimi
€ MDKHApO/IHI CTaHIapTH y cepi ayJuTy Ta KOHTPOIIIO Horo sikocTi [7]. Crix Takox
3a3HAYMTH, 0 BIJIHOCHO 1HTEJICKTYaJIbHOT MOCIYTH ICHY€E B3a€EMOIis IBOX BUPOO-
HUKIB: IEPIIOT0 — (ipMHU, 1110 HAJIA€ TIOCIYTY 1 BUKOPUCTOBYE CBIM 1HTEIEKTYyaIbHUM
pecypc; Ipyroro — CoXuBayda MociIyTy, SIKHi BUKOPUCTOBY€E OTpUMaHHid iH(OP-
MaliifHui pecypc Ha BIacHI MOTPEOH.

JlociKeHHS, 110 IPOBOAATHCS B rajly3l IHTEIEKTyalIbHUX MOCIIYT, TpajuLiii-
HO TIOJUISIOTH TTOCIYTH Ha Tpu Kareropii: 1) cranmaptHi (standard) — ToOTo oxHa-
KOBI JIJIsl BCiX CIIO’KMBauiB; 2) 4aCTKOBO cTaHapTu3oBaHi (partially customised) —
e 6a30BUii BapiaHT MOCIYTH, SKUI aalTOBAaHUMN /10 TOTPed KOHKPETHOTO KIIIEHTA,
3) moBHIicTIO iHAUBIAYai30BaHi (bespoke) — e mociayru, mo po3pobieHi mij
KOHKPETHOTO KJII€HTA.

CTOCOBHO CMiBBITHOLICHHS IUX KATETOPii MOCITYT MOYKHA HABECTH SIK IIPUKJIIA]
pe3ynbTaT OMMTYBAHHS, 110 OyJI0 MpOoBEeHE 3 iHIIaTUBU MIHICTepCTBa J0CIi-
JoKeHb 1 TexHosori Himeuunnu (German Ministry for Research and Technology)
cepen 2900 dipM kpainu, sxi nparooTs y cdepi Hagauus nocuyr. Moro pesyis-
TaTH JIOBEIH, 0 B cepeanbomy 24 % ¢ipM BUpOOIAIOTH TIIBKU CTAaHAAPTHI MO-
ciyry, y 42% ¢ipM cTaHAapTHI OCIYTH CTAHOBIIATH OHA JIBI TPETUHHU 00CSTY
BUpOOHUNTBA 1 Juie 17% ¢ipm Bkazanu, 110 Ha CTAaHAAPTHI NOCIYTH MPUIAIa€e
MEHIII€ TPETUHU BUITYCKY MpoayKuii [12]. MoxHa 3poOuTH BUCHOBOK, L0 CIEIH-
(1YHOIO PUCOIO IHTENIEKTYATBHUX MOCIIYT, KA BIAPI3HSE iX BiJl IHIIUX, € BUCOKHIA
CTyMiHb iHAUBIAYyamizamii. Came 115 prica — 4acTKOBa a00 MOBHICTIO 1HAMBITyaTi-
30BaHa — 1 € 03HAKOIO TOT'0, 1110 ITOCJIYTa € IHTENEKTYaIbHO. SIKILO K TOCIyra cTae
CTaH/IapTU30BAHOIO, BOHA BTpayae CBOIO crelUPiKy 1 mepecrae OyTH IHTEIEKTY-
anbHOI0. TakuM YUHOM, SIK TIPaBUIIO, IHTEJIEKTYalbHA MOCIyra HE MOXe OyTH TH-
MIOBOIO, i1 KOJKeH pa3 Tpebda po3poOIIsATH HAHOBO 1 HE MOJKHA HaJaBaTH 0e3 aJanTy-
BaHHs 10O KOHKPETHUX BUMOT 1 0COOJIIMBOCTEN IEBHOI'O KOPUCTYyBaya. 3a3Ha4ylMo,
10 y cepi HaJaHHs IHTENEKTyaJIbHHUX MOCIYT ICHY€ TaK 3BAaHUN «PO3MOALT ITPpaLIl».
Sxmo MoBa He po HaJaHHS IIJIOBO1 IHTEIEKTyallbHOI IOCITYTH, TIEBHA ii YaCTHHA
MOXe BUPOOIATUCS BIACHUMH CHJIAMU Ta PECypcaMu KOMIIaHii, BpaxOBYIOUH iH-
(hopmMartiro 1010 CBOIX HEBHUPIIICHHUX MPpooieM; ipMa — po3pOOHHK MTOCTYTH Ha/1ae
CBI 1HTENEKTYyaJbHUI pecypc, BiacHi «know how», ski MO)KHa BIIHECTH A0 1HTE-
JeKTyanbHOI npari. OTXe, KIIIE€HT CTa€ «CIiBPO3POOHUKOMY 1HTEIEKTYaIbHOI O~
ciyry. /11 3aMOBHHUKA 1HTEIEKTYaIbHOI MOCITYTH 3aJTy4eHHs (paxiBLIiB BIIHOBIAHOT
KkBaidiKallii € 3ay4eHHSIM BiJICYTHBOTO PECYpPCy Ha OCHOBI 30BHIIIHHOTO KOHT-
pakry, To06TO ayrcopcunry [13].

[TpoBenenwmii anasi3 CBiJUNTh, IO B YKpaiHi MpaKTHKA HaJaHHS IHTEIEKTyalIb-
HUX HOCITYT 0OMEXYEThCS PSJIOM CKIATHUX (PaKTOpiB. IHOI KOMITaHii-CIIOKUBayi
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MOXKYTb HaJIaBaTU pO3POOHUKAM 1HTEJIEKTYaIbHUX OCIYT HEAOCTOBIPHY/HETIOBHY
iHpopMalito, 100 YHUKHYTH BUTOKY KOH(iAeHIIHHOI iHpopMaii. MaroTe micie
TaKOXX HeJOOPOCOBICHA MOBE/IIHKA 3aMOBHUKIB, KOJIU BOHU HE IOTPUMYIOThCSI BU-
3HAYE€HUX YMOB HailMy NpaliBHMKIB, 3MiHA BUMOT /10 MapKETUHIOBUX KaMIIaHII
B X0/l caMOi KamnaHii po3poOKH 1HTENIEeKTya IbHO1 mociayru Tomfo. OKpiM 1poro,
CIOCTEPIraroThCsl BUMIAJIKK BiJICYTHOCTI €()EeKTUBHOI pekyiaMu (Gipm, sKi HaJar0Th
IHTENIeKTyaJIbH1 MOCIYTH; K IPABUJIO, PO iXHE ICHYBaHHS OUIBIIICTD KJIIEHTIB
JI3HAIOTHCS BiJl CBOiX 3HaioMuX. DipMu — pO3pOOHUKHU IHTEIEKTyIbHUX MTOCTYT
TEX IHKOJH B PEKJIAMHHX IIUISTX MOXYTh TIEPEBHUIYBATH CBOT pealbHi MOXKITUBOC-
Ti, TOOTO 3asBJIATU MPO MOCIYTH, SKI BOHM IlIe HIKOJIM HE HajaBaiu abo sKi mie
MIPOXOJIATH CTAIi0 po3poOKH. [HKOMM B Takux (ipmax Opakye (haxiBiiB HEOOX1AHOT
kBamidikarii. Mae Miciie Tako)K HEOCTATHS aJlanTallis IHTeJIEKTyaIbHOT TOCTYTH
710 0cOONMBOCTEN Ta KOHKPETHUX BUMOT KJIIEHTA, TOOTO (pipmMa-po3poOHUK Hama-
raeThCsl HAJATH 3aMOBHHKY CTaHIAPTHY MOCIYTY 0€3 ypaxyBaHHsS CreHU(pIIHAX
pHC KOHKPETHOT (pipMH (KJIi€EHTA).

J10 YMHHUKIB, sIKI 0OMEKYIOTh ITOTIUT HA 1HTEJIEKTYaJIbHI ITOCIYTH, CJI1JT TAKOK
BIIHECTH:

— CKJIQJIHICTh CYNPOBO/Y MOCIYTH Micis 11 HaJaHHS;

— HE3/IaTHICTb IBUKOTO CIIPUHHATTS MOCIYTH Yepe3 ii BUCOKY 3HAHHEMICTKICTD;

— CKJIaJIHOCT1 Y BCTAaHOBJICHHI KIHIIEBOI IIHU, TPUIUHOIO YOTO € aCUMETPIs
iH(pOopMalii Ha pUHKY 1HTEJIEKTYaJIbHUX MOCIYT;

— CTYMiHb JOBIPH IO BUPOOHHUKIB MOCIIYT;

— HOTPeOH CIOXKHMBAYIB B IHTEIEKTYaJIbHUX MOCITyrax OliblIe 3a1exars Big ix
JTIOXOJIB 1 CITIBBIHOIIICHHS IMOTEHIIHHOT BUTOM 1 BUTPAT HA TaKi MOCIYTH;

— CTYHiHb PO3BUTKY JI€P>KaBHOT'O KOHTPOJIIO B PI3HUX c(hepax eKOHOMIUHOT Jii-
SUTBHOCTI Ta PiBEHb KOPYIILIIi.

JlOoCTaTHBO CKJIAJJHUM MUTAHHIM € BU3HAYCHHS BAPTOCT1 IHTEIEKTyaIbHUX I10-
CJIYT, BpaxOBYIOUH iX BIIMIHHICTH Ta crieniidivuni pucu. OCKUTbKH OUTBIIICT TIPO-
€KTIB MalOTh 1HAMBIAyaJIbHUN XapaKTep, y HUX € Oe3:114 AeTasiedl 1 HI0aHC1B, BOHU
BHUMararoTh TICHOI CITIBITpalli Mi>k BUKOHABLIEM 1 3aMOBHUKOM. Ha 3HauHy yacTuny
IHTEJIEeKTYaIbHUX MTOCIYT B3araji He ICHy€e CTaHJapTHUX po3LiHOK. [loyaTkoBi LiHU
KaJIbKYJIIOIOTECS B J1y’KE HIMPOKOMY J1alla30Hi, 1€ BEPXHS MeXa MOKE BIPI3HTHU-
Csl B1J HUOKHBOI Ha MOPSIIOK. Y IUX yMOBax IpsiMa LIHOBAa KOHKYPEHLIsS HE Mae
cency. Ha nmepmmii nian BUXOAWTh KOHKYPEHIIist B 00JIACTI SIKOCTI MOCIYT, B SAKIH
YUMajy YacTKy I'pa€ peryTallis KOMIaHii-BUpOOHHUKA. 3a JaHUMU JISSIKUX aBTOPIB,
PHHKOBA BapTICTh BU3HAYAETHCS K CyMa (DAKTUYHUX BUTPAT HA HA/IaHHS IHTEJIEK-
TyaJbHOI TOCIYTH, 3 ypaxXyBaHHIM KoedimieHTa OpeHa-pakTopy, 0 BpaxoBye
YaCTHHY BapTOCTI IHTEJIEKTYaIbHOTO OTEHITiaTy OpraHi3allii, o po3poouia mo-
ciyry [14]. B ymoBax eKOHOMIKH, 3aCHOBAaHOI HAa 3HAHHSX, HAJAHHS IHTEJIEKTyaJlb-
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HUX MOCIYT SIK OCOOJIMBUY BUJI AISUTHHOCTI BUMarae BUCOKOKBaTi(hiKOBAHOT Mparil.
SIK1I0 paHile pUHOK IHTENEKTYa IbHHUX MOCIYT OyB YaCTHHOIO 3arajlbHOTO PHHKY
MIOCITYT, TO 3apa3 BiH BUIUIMBCSA B CAMOCTIHHUN PUHOK, SIKUI Mae CBOT XapakTepHi
PHCH 1 CYyTTEBO BiIPI3HAETHCS Bif IHIIMX BUJIIB PUHKIB.

BucHoBKkH. 32 OCTaHHI POKH cepa MOCIyr B LIOMY Halylla CTaTyCy BaXIIH-
BOTO JIKepeJa 3pOCTaHHs BaJIOBOTO BHYTPILIHBOTO MPOAYKTY 1 CIIOKHMBaya 1HTe-
JIEKTyaJIbHOI Mpalli, 110 NiATBEP/UKYE ii 3HAYEHHS B 3a0€3MeUeHH] €KOHOMIUHOTO
3pOCTaHHS €KOHOMIKH KpaiHW Ha IHHOBAIliIiHIM 0CHOB1. OCKUIBKY cama IHTEJICKTY-
aJIbHA OCITYTa BU3HAYAETHCSA SIK «3HAHHEMICTKA, BOHA Iepe0auae BMIHHS 1 MOXK-
JTUBICTh KOPUCTYBATHCS BTUICHHAM WX 3HaHb. CIIOKMBA4 TaKOI MOCIYTH caM
MIOBUHEH BIAPI3HATHUCS IHHOBALIMHICTIO Ta BUCOKUM 1HTEJIEKTYaJIbHUM IOTEHIT1a-
noM. B iHmmomy BUMNaaKy mnociyra He Oyze st Hboro KOpUCHOI0. MoKHA TOBOPH-
TH 1Ipo "HecnpusTMBicTh" (inappropriate) mociyru. Hanpukiaz, mociyru 3 pos-
POOKH CydacHOTO MPOrPaMHOTO 3a0e3MeYeHHsI He B 3M031 Oy/Ie CIIOKUTH BIIACHUK
3acrapisioro npouecopa. KiieHT mOBHHEH TakoX OyTH IUIATOCHPOMOXKHUM, 100
OIJIATUTH 1HTEJIEKTYaJbHY MOCIyTry. ToMy AJIsi CTUMYJIIOBAHHS MOIMUTY Ha PUHKY
IHTEJIeKTyaJIbHUX MOCIYT CJIiJ] 3a0€3MeUUTH O€EAHAHHS TPhOX YNHHUKIB: «IIOTpe-
OM», «ITATOCTIPOMOYKHOCTI» 1 «3M10HOCTI IO CIPUHHATTS. PO3BUTOK pHHKY 1HTE-
JEKTyaJIbHUX MOCIYT Ma€ Ay>K€ BaXJIMBE 3HAUEHHs JJIS 3pOCTAaHHS PIBHS KOHKY-
PEHTOCIIPOMOXKHOCT1 €eKOHOMIKH YKpainu. Ockiibku oro yactka y BBII kpainu
1€ € HE JOCTAaTHbO BHCOKOIO, HEOOX1JHO 3apOBa)KEHHSI KOMIUIEKCY 3aXO/1B
3 METOIO ITiJIBUIIEHHS TEMITiB 3pOCTAaHHS I[LOTO CEKTOPY €KOHOMIKH. CTabinbHUI
PO3BHUTOK PHHKY IHTENEKTYaJIbHUX TOCITYT CTBOPIOE HAMIMHI MiJCTaBH JUISl aKTH-
Bi3alii TBOPYOT CKJIaJOBOT 1100 1IHTEJIEKTYa IbHOT Mpalli BUHAX1IHUKIB, 3aIpoBa-
JDKEHHSI y BUPOOHUIITBO HOBITHIX TEXHOJIOT1H Ta BUJIIB MPOAYKIIii, Cy4aCHHUX IPO-
IpPaMHHX MPOIYKTIB TOIIO. Y pa3i MOKPAIICHHS CUTYyallii 3 HAJaHHAM 1HTENIEKTY-
aJIbHUX MOCIYT B YKpaiHi MO)KHA OUiKyBaTH 3pOCTAaHHS IHHOBALlIHHMX YMHHUKIB
Ta BIPOBAHKEHHS 3HAHHEMICTKOT MOJIEJII EKOHOMIYHOTO PO3BUTKY.
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UHTEJ/UVIEKTYAJIBHBIE YCJIYI'N KAK ®AKTOP
NHHOBAIIMOHHOTI'O PA3BUTHUSA DKOHOMUKU YKPAUHBI

PaCCMOTpeHLI HWHTCJUICKTYAJIBHBIC YCIIYTH B KOHTCKCTC MHHOBAIIMOHHOI'O Pa3sBUTUA
OKOHOMMKH praI/IHBI. HpCﬂCTaBHeHa TPAKTOBKaA 3TOI0 TCpPMHHA pa3JIMYHBIMU UCCIICAOBA~
TCIISIMMU. HpO&HaJ’II/BHpOBaHO COCTOAHUC PbIHKA NHTCJIJICKTYAJIbHBIX YCIIYT. Hpeuno;erH
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INTELLECTUAL SERVICES AS FACTOR OF INNOVATIVE
DEVELOPMENT OF UKRAINIAN ECONOMY

Problem setting. Identification and analysis of modern trends on the market of intel-
lectual services is an actual direction of theoretical justification of measures at the growth
of level of innovative development of economy of Ukraine.

Recent research and publications analysis. Modern researches in the sphere of intel-
lectual services includes the characteristics of the main types of intellectual services, their
classification features, the questions on legal protection of intellectual property and etc.
There is not found theoretical justification of the role of intellectual services as a factor of
innovative development of economy and growth of competitiveness of the country.

Paper objective. The article’s purpose is to analysis of the situation in the sphere of
intellectual services and the substantiation of measures for the development of this sector
in Ukraine as an important factor that will contribute to economic growth based on innova-
tive principles.

Paper main body. The dynamic development of the global economy is characterized
by the growth of the share of intellectual potential of developed countries in the world.
The rapid development of the intellectual services sector is accompanied by an increase
in the share of new technologies and science-intensive sphere of production, investment
primarily in human capital and new spheres of employment, particularly in the informa-
tion technology sector and variety of services. The updates of the structure of economics
of developed countries on new technological and informational principles have pro-
vided them a leading position on the world market of high-tech products. In Ukraine the
development of the intellectual services sector will also contribute to increase the invest-
ment attractiveness of the country, attraction of modern innovative technologies, growth
of its export potential.

Conclusions of the research. The dissemination of new knowledge and intellectual
services requires the creation of appropriate infrastructure for the development of a variety
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of services at the level of regions of Ukraine, which is soil for the growth of their socio-
economic potential. At present the favorable conditions for the manifestation of the in-
novative factors in the regions has not been created yet. Among the uncertain problems we
will note, on the one hand, the theoretical uncertainty of the concept of «intellectual ser-
vicesy, the lack of a general accepted classification of their types; on the other, the lack of
attention by state institutions on issues of development of economy on innovative basis,
and in respect of spread spectrum the provision of intellectual services. An important direc-
tion of improvement in the intellectual sphere is the improvement of the state support of
its development, the growth of investment in human capital and modern innovative prod-
ucts that will increase the competitiveness of Ukraine’s economy.
Short Abstract for an article

Abstract. The article considers development of the sphere of intellectual services from
the point of view of maintenance of innovative growth of economy of Ukraine. The mod-
ern trends of development of market of intellectual services are analyzed. The article proves
the necessity of implementation of measures for the development of the sphere of intel-
lectual services as a factor of growth of competitiveness of Ukraine’s economy.

Key words: the service sector, knowledge economy, intelligent services, innovative
growth, the competitiveness of the economy.
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BHUPOOHHMIITBA, TIOB’SI3aHUH 3 TIOCTYIIOBOIO BTPATO0 KOHKYPEHTHHX IIepeBar Maco-
BUM BUPOOHHIITBOM, 3MIHOIO MO3HIIIH 1 XapaKTepy 3B’ A3KiB BEIHKOTO, CEPETHHOTO
Ta MaJjioro 6i3Hecy, TpaHCHAIIOHATI3allI€10 JTAHIIIOTIB TOCTABOK 1 CTBOPEHHS Bap-
TocTi. B ymMoBax ro0aiizarii HOCHICHHS CTYIICHS IHTepHaIllOHaJi3a1lil MaJIuX Ta
CEepeIHIX MiIPUEMCTB € MTPUPOIHUM Ta HE3BOPOTHUM IIPOLIECOM, IO 3aCITyTOBYE
Ha JIOCII/KEHHS.

AHaJi3 ocTaHHiX JKepest i myOaikaniii. TeopeTHuHi OCHOBHU 1HTEpHAaIliOHa-
mizartii Oynu 3aknaneHi y mpargsx S. Andersson, J. Dunning [1], S. Hollensen [2],
J. Johanson [3], J. Mathews [4], P. McDougall, B. Oviatt [5], M. Porter [6], F. Root,
J. Vahlne, R. Vernon [7], O. Williamson Ta iH. Y HayKOBUX JOCIIKCHHSIX BITUM3-
HsaHuxX HaykoBIiB (FO. Boosuuenko, I1. Inpuyk [8; 9], FO. Opnosceka, I. CutHik
[10], O. Tkau, Iy Uyns0Oy [11] Ta iH.) pO3KpHUBAIOTHCS Ta KIACUDIKYIOTHCS TEOPii
IHTepHaLllOHAaJII3alli], aHaTI3yI0ThCs ii HepeBard 1 YNHHUKHU, (OPMU IPOHUKHEHHS
i IPUCYTHOCTI MiANPUEMCTBA Ha 3aKOPJOHHUX pUHKax. BogHouac mpobiemam
IHTEepHAaLlIOHAJI3aIiT MAJIUX Ta CEPEAHIX MIANPUEMCTB IPUILUISAETHCS HEJOCTATHBO
yBaru.

®opmyJl0BaHHA Hijeil. MeTa cTarTi — pO3KpUTU OCOOJIMBOCTI COILIaIbHO-
exoHoMi4HOT ipupoan MCB, 110 CTBOPIOIOTH HOMY KOHKYPEHTHI II€peBaru B yMo-
Bax Iobanizalii, mpoaHanizyBaTu MepeiyMOBU Ta O6ap’epu iHTepHaliOHamI3allil
MCBb, nocniautu cydacHi Teopii iIHTEpHAIIOHATI3AIT 111010 MOKIIUBOCTEH X BH-
kopuctanis MCb.

Buxkiaaa ocHoBHOro marepiany. B ymoBax ro6anizanii MCh BusiBuBcst Mo-
OUTbHUM, 3IaTHUM LIBHJIKO aJIaiTyBaTUCS 10 3MiH KOH IOHKTYPH PUHKY, BIIPOBa-
JKYBAaTH HOBITHI TEXHOJIOT1I, BKJIIFOUATUCS Y BUPOOHUYY CTPYKTYPY BEIMKUX
KOpITIOpalliil Ta HaBiTh YCHIIIHO KOHKYPYBaTH 3 BEJIUKUM O13HECOM. 3a 4acTKOIO
y 3arajibHil KUTBKOCTI miaAnpueMcts, 3aitastocti Ta BBII MCB nocinae nposiaHi
no3uuii y 6ararbox kpainax. Tak, 6inbmie 99 % nianpuemcts €C — maii Ta cepel-
Hi, cCaMe BOHM 3a0€3Me4yI0Th /1Bl TPETUHU POOOYHX MICLb Ta CTBOPIOIOTH 011151 70%
BBII. Kpim Toro, y po3BUHEHUX Ta HOBHUX 1HAYCTpIaJIbHUX KpaiHax Majiuii Oi3Hec
XapaKTePHU3y€EThCSI BUCOKOK IHHOBAIIIIHOO aKTUBHICTIO, opieHTarieo va HJ[JIKP
Ta BUILYCK BUCOKOTexHooriuHoi nmpoxykuii. Icropist rakux THK, sik Apple, Hewlett
Packard, Microsoft, Dell, Google, sx Bimomo, mounHazacs y rapaxi. 3a OIIHKOIO
OECP, na vactky MCb npunaznae 10-20% Bcix iHHOBaIII, X04a BiJJOMO, 110 HOTO
MUTOMA Bara y BUTpaTrax Ha HOBOBBEJICHHS CTaHOBUTH 4—5 %. Benuki nianpuemcrea
BUKOPHCTOBYIOTh IPUOIM3HO MOJOBUHY CBOIX BUHAXOMIB, TOJI SK HiANPHEMCTBA
Mmasoro 6i3uecy — nonazg 70% [12, c. 55].

Cepen ocobnmnBocTel conianbHO-ekoHOMIYHOT ipupoau MCB, 1110 cTBOproIOTH
oMy KOHKYPEHTHI IIepeBaru y Cy4acHHX yMOBaX, BUALISIOTh: 31aTHICTh J0 IBH/I-
KOTO TEXHOJIOTTYHOTO Ta HayKOBO-JOCIIIHUIIBKOTO NepenpodiItoBaHHs; 3HAaYHY
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4acTKy BUCOKOKBaJIi(pikoBaHUX (DaxiBLIB y CTPYKTYpl 3alMHATUX; INIMOOKY crellia-
Ji3anito; 0araTorlaHOBUN XapaKTep MOTHBAIII] 10 Mpalli Ta IHHOBAIlill; BUCOKY
€(eKTUBHICTh TA THYUYKICTh OpPraHi3aliiHOI CTPYKTYPH; 31aTHICTb JIETKO BKIIO-
YaTUCS y KOOTEpaIlito MiXk COO0I0 Ta BEIUKUMHU (GipMaMu, JOCTIAHUIILKUMHU Ta
IHHOBAaIIMHAMH LIEHTPAMH; BUCOKY YYTJIMBICTH J0 3MiH COI1aJIbHO-€KOHOMIYHOT
cuTyalii i BUMOT MOTCHIIMHUX KJIIE€HTIB; MOXKJIMBICTh HTH Ha PHU3UK; 3[aTHICTh
OIEPATUBHO HAJATOIUTH BUPOOHUITBO JIpiOHOCEPIHOT YHIKAIbHOT MPOAYKILIi Ha
CydacHii TexHi4Hii ocHoBi [13, ¢. 206-207].

Oxpim BHYTpilIHIX (akTopiB, yKpimuieHHs no3uuiid MCB 3yMoBiO€ThCS 3Mi-
HaMH 30BHILIHBOTO cepenoBuiia: 1) mocnabnenHsam aii epexry macmraly 3aBIsIKU
po3BuTKy IT, IBUAKKUM 3MiHAM PUHKOBOI KOH FOHKTYpH Ta JudepeHiianii if inam-
Bilyasizarii CrIoKMBYOTO IOMHUTY; 2) 3MIHAMH y CTPATETisAX PO3BUTKY BEIHKOTO
013HECY — BUOKPEMJIEHHS LIEHTPIB PUOYTKY, IINPOKE BUKOPHUCTAHHS Ay TCOPCHUHTY,
MEpPEXKEBHUX CXEM, KOolepallis 3 MaJIUMU 1HHOBAaLlIHHUMH, BUPOOHUYNUMH Ta 30y-
TOBUMHU (ipMamu; 3) po3BUTKOM Inporpam jaepkaBHoi nigrpumku MCh. Iligsu-
mieHa yBara 0 MCB 3 60Ky nep»kaBu MOSICHIOETHCS HE JIMIIE HOTO MPUPOTHUMHU
repeBaraMu Ta 3/1aTHICTIO IHTeHCU(]IKyBaTH 1HHOBALII, a i BUCOKOIO 3HAYYILICTIO
ioro comianbHOi pynkii. MCB € cipoMOXKHIM 3HU3UTH HABaHTAKEHHSI HA PUHOK
npaLi, COPUAIOYM IPU LIBOMY 3MiH1 HOTO IPOQeCiiiHOT CTPYKTYpH, PO3BUTKY JIFO/I-
CHKOTO Ta COLIIaJIbHOTO KarMiTalliB, BUCTYIIA€ EKOHOMIYHOIO OCHOBOIO (POpMYBaHHS
cepenHbOro Kiacy. BiH He MoB’si3aHMit 3 €KCIIOPTHO-CUPOBUHHUMHU TaTy3sIMH, HOTO
MPUPOJHE CepeoBHILEe — cepu 3 BHCOKOIO JA0AaHOI0 BapTicTio. Kpim Toro, Ha
BiaMiHY Bij Benukoro 6i3Hecy, MCB € ¢i310510r14HO NMaTpiOTUYHHUM.

3aaJ1a yCHiNIHOi peati3allii CBOiX KOHKYPEHTHHUX IepeBar Majli Ta CepeaHi Imii-
IIPUEMCTBA BCE YacTille oOMparoTh CTpaTerito IHTepHalioHati3auli. B uinomy in-
TEPHAIIOHATI3AIII0 PO3YMIIOTh SIK «IIOCIIIIOBHUH I OpraHi3oBaHUH Mpoiec 3011b-
LICHHS] MDDKHAPO/HOI 3aJIy4€HOCTI KOMITaHii Ta OB’ s13aHi 3 HUM 3MiHU B OpraHiza-
niHnX (hopmax OGi3HECY, IpoleC MPUCTOCYBAHHS A1 KOMITIaHIi 10 MI>KHAPOIHOTO
CepeIoBHINA, BCTAHOBJICHHS Ta peajizallii B3aEMOBITHOCHUH 3 MiAIPUEMCTBAMU
iHImMX Kpain» [14, c. 141]. @axropu, 110 cipusioTh iHTeHCU(DiKallii mpoleciB BU-
xony MCbB Ha MiKHaponHUIl PUHOK, MOAUISAIOTH HA /1Bl TPyNH: 00’ €KTUBHI nepe-
JYMOBH, 1110 CKJIAJIMCA HA MICLIEBOMY Ta CBITOBOMY PHHKaX, Ta Cy0’€KTUBHI MOTHU-
BU BJIACHHMKIB MaJIMX Ta CEPEAHIX MIANPUEMCTB.

O06’exTuBHUMU TIepeayMoBamu iHTepHarionanizamii MCh € [11, ¢. 62—65]:

— aKTHBI3allig poleciB miobamizanii, Jibepanizaliii, iHTerpailii, 110 BiAKpUBa-
10Th 1711 MCDB HOB1 pHHKY TOBapiB Ta MOCIYT 1 HOB1 MOXJIMBOCTI;

— PO3BHUTOK TEXHOJIOT1H Ta TeJeKoMyHiKalliil. Lle 3yMOBiItO€ 3HMKEHHS yIpaB-
JIHCBHKHUX BUTPAT 1 3HAYHE MOJIETIICHHS JOCTYITY IMiIIPUEMCTBA A0 HOTO MapTHEPIB
Ta CIIOXKUBAYIB 32 KOPJIOHOM, a TakoX Hajgae MCB MOXIUBICTH KOHKYpYBaTH 3a
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L[IHOBUMHU MapaMeTpaMu 3 BeIUKUMU mianpuemctsamu. Kpim Toro, [HTepuer cras
npoctopom A BeeHHsd MCB (sik Ha creniani3oBaHUX MaiiaHuukax (Amazon,
eBay To110), Tak i Ha iHIUBITyallbHUX BEO-caliTax), MOJIeM JTisTTbHOCTI YHCICHHIX
Mmikpo-THK;

— PO3BUTOK Koomepallii B paMKax JIAHILIOTIB CTBOPEHHS BapTOCTI 3@ y4acTIO
THK ta MCB. IlonynspHocti HaOyBa€ sSIMOHChKA MOJIEJIb B3a€MO/IT MIXK MaJluM
Ta BEJTUKUM O13HECOM, KOJIH 017151 Maii>ke KOXKHOTO BEJIMKOTO MiAIMPUEMCTBA CTBO-
pIOEThCS «IIeiid» 3 6ararbox Mamux ¢ipM, 0 TPOBOIATE TOCHIHKEHHS, PO3-
POOJIAIOTH 1 BIPOBAKYIOTh TEXHOJIOT11, TOCTaYal0Th KOMILIEKTYIOU1, 3a0e31medy-
I0Th PEMOHTHI MTOCIIYTH, BiANOBIJAIOTh 32 peKiaamy Tolo. Taka koomeparis 10-
3BOJIsI€ YCIM YYaCHUKAM JOCSTTH BUCOKOI €()eKTUBHOCTI BUPOOHUIITBA 3aBISKU
crerianizaiii, paioHaJIbHOMY BUKOPUCTAHHIO pecypciB. OCHOBHUMH (popmMamMu
cuiBpoOiTHUITBA cy0’ €kTiB MCB 1 BeTMKUX KOMITaHii € eKCOPT (BHYTPIIHbO-
KOPTIIOpaTUBHA TOPTIBIISI) Ta MDKHAPOIHHUN (DpaHUa3UHT Y TOPTIBJIi; ayTCOPCHUHT,
JIEH3yBaHHs, YTOAH Mpo Mepeaady HOy-Xay 1 crijibHe BUPOOHUIITBO Y BUPOO-
HUY1M cdepl, JTi3UHT y GiHAHCOBIHM cdepl, BeHUYypHUM Oi13HEC B iHHOBaLiHIN
TISITIBHOCTI,

— iHTepHalioHami3a1isa chepu MoCyT, KA MPUPOIHHO € HIMIEI0 Majoro Oi3He-
cy. ToMy akTUBHUI PO3BUTOK MI)KHAPOJHOI'O TypU3MY, KOHCAJITHHIY Ta 1H. € BaXK-
JIMBOIO NIEPEyMOBOIO 1HTEpHAIIOHATI3aIlI] TISUTBHOCTI Maiux Gopm Oi3Hecy;

— HEeCTIPUSTIINBA CUTYallis Ha HAIlIOHAJILbHOMY PUHKY;

— JIepKaBHA MOJIITUKA CTUMY/IIOBAaHHSI 30BHIITHLOEKOHOMIYHOI [isibHOCTI MCh
(dpinancoBa, opranizariiina, TeXHIUYHa, KOHCYNIbTalliifHa, iH(OpMalliiiHa, MApKETHH-
roBa, ocBiTHs). OcoOnuBHil iHTEpEC y MbOMY IJIaHI CTAaHOBUTH NOCBia Kuraro.
OIHUM i3 HaNpAMKIB #oro cTparterii «/ITH HA30BHI» € Pi3HOIIAHOBA MiATPUMKA
Buxony MCb Ha 30BHIIIHI pUHKH. 3aBISKH BUKOPUCTAHHIO €KOHOMIUYHUX BaXeJliB
(301IBIIEHHIO CTAaBKU MMOBEPHEHHS MHUTA HA €KCIOPT BUCOKOTEXHOIOTTYHUX IPO-
NYKTiB, 3HWKEHHIO 200 JTIKBITaIlil CTaBKH TTOBEPHEHHS MUTA Ha EKCTIOPT pecypco-,
€HEPTOMICTKHUX TOBApiB, a TAKOXK MPOIYKTIB 3 HU3bKOIO JOAAHOIO BapTICTIO TOIIIO)
3MIHIOETBCSI TOBAPHA CTPYKTYpa eKcnopty nianpuemMcts MCh Ha KOpUCTh HayKo-
MICTKHX Ta BACOKOTEXHOJIOTTYHUX TOBapiB Ta nociyr. Kpim Toro, kKutaiicbkuii ypsiz
aKTHBHO 3a0X0Uy€ 1HO3EMHE 1HBECTYBaHH:, IHPOPMYE L1000 CTaHy 3aKOPJIOHHUX
PHHKIB, 3a0e3neuye TeXHIYHEe 00CTYTOBYBAaHHS Ta BAIIOTHHI KOHTPOJIb HaJl BAJIFOT-
HUMH PU3UKaMHM, a TAaKOXK 3aXHIIa€ Mpapa Ta iHTepecu kutaiicbkoro MCh y xomi
IHBECTYBaHHSI 32 KOPJIOH.

Cy0’eKTHBHI MOTUBH 1HTEPHALIIOHANI3AL1] BIACHUKIB MAJIUX Ta CEPEAHIX Mij-
MIPUEMCTB MOAUTSIIOTH Ha Tpu Tpynu [1; 8; 11]. [lo mepiioi rpynu BXOASTh MOTUBH
3pocTaHHA (GipMHU Ta NOB’sA3aHi 3 UM CTHUMYJIHU: 30UIBIICHHS 00CTY peasi3arii
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MIPOAYKIIii; BUKOPUCTAHHS €(DeKTy EKOHOMIT Ha MaclITal1; OTPUMaHHS JOCTYILY J10
JICIIEBIIUX PECypCiB, HOBUX BUPOOHUYHX Ta YIPABIIHCHKUX TEXHOJIOT1H, 30BHINI-
HBOTO (PiHAHCYBAHHS; YKPIMJICHHS PUHKOBOI MO3HILIT (ipMH, 3MEHILICHHS 3aJIeK-
HOCTI BiJI ICHYIOUUX PHHKIB, PO3IMIUPEHHS MOXIUBOCTEH y BUOOPI apTHEPIB;
HaMaraHHs POJOBKUTH )KUTTEBUH LUK TOBAPY; 0OMEKEHICTh MOKIMBOCTEH JUIs
PO3BUTKY O13HECY Ha HalllOHAJIbHOMY PUHKY Yepe3 Horo HU3bKy €MHICTb, BUCOKY
BapTICTh PECYpCiB, HE3aXUILEHICTh NPaB BIACHOCTI, HU3bKI IIHK HA MPOIYKIIIO
a00 «0COOIMBOCTI» JEPKABHOTO PETYITIOBAHHSI.

Jpyra rpymna motuBiB inTepHaiioHamizamnii MCb oO6ymoBieHa HasBHICTIO a00,
HaBIaKH, MOTPeOOI0, y HeMaTepialbHUX aKTHBAX. 3 OIHOTO OOKY, TaKi YNHHUKH,
SIK YHIKQJIbHUHM TOBap a00 TEXHOJIOT1s, TATEHTH, IHHOBAL1i{H1 MOXKJIMBOCTI, a TAKOX
MeBHUI MOCBiA Ta iHII crenudivni s GipMu PecypcH «BHUIITOBXYIOTE» (ipMy
Ha MDKHAPOIHUN PUHOK. 3 IPYroro, HEOOXiTHICTh OTPUMAHHS JJOCTYITY JI0 Cydac-
HUX T€XHOJIOTIH JIsl IATPUMKHU MPOBITHOT TTO3UIIIT (hipMH y CBOTH raimy3i «BTIATYE»
KOMITaHi0 10 Mi>kHapoaHoro 6i3Hecy [11, c. 59].

Tpetst rpyma MOTHBIB IHTEpHAIIIOHAI3AIIT OXOIUTIOE BUPOOHUY1 Ta COIiaIbH1
MepeskeBi MoTuBH. [lo-niepiie, BUxig Ha 3aKopaoHHI puHKU 103Bojsie MCh opra-
Hi3yBaTH BIACHUH JAHIIOT BAPTOCTI TaK, 1100 ONTUMAaIbHO BUKOPUCTOBYBATH BiJl-
MIHHOCTI y €(DEeKTUBHOCTI BUKOPHUCTAHHS PECYpPCIB B PI3HUX KpaiHaxX, a00 BKIIIO-
YUTHUCA Y BUPOOHUUMH JIAHIIOT OUTbII e(PEeKTUBHUX BEJIMKUX BUPOOHUUTB. [1o-
Jpyre, BArOMUM MOTHBOM IHTEpHaIllOHai3alli cTae quBepcudikaiis pu3uKiB
IUIAXOM BUOOPY PHUHKIB, 1110 MAalOTh TaKi BIAMIHHI XapaKTePUCTUKU: a3y KUTTE-
BOTO ITUKITYy IPOIYKTY, (pa3y eKOHOMIYHOTO IHKITY, PIBEHb BAIIFOTHOTO PETYIIIOBAH-
Hs, @ TAKOXK PIBEHB MOJITHYHOI CTA01THHOCTI.

Pazom 3 TuM citiJ1 3a3HaYUTH, 110 BEACHHS TISUIBHOCTI Ha 3aKOPJIOHHUX PUHKAX
BHMarae J0JaTKOBUX BUTPAT Ta CTUKAETHCA 13 Oararbma 0ap’epaMu 00’ €KTUBHOTO
Ta cy0’exTuBHOTO Xapakrepy. [l{o crocyerscs MCB, TO OCHOBHUMH NEPELIKOAAMU
fioro iHTepHaLioHai3allii €:

— 3aBEJIMKI BUTPATH, ITOB’s13aH1 3 BXOJOM Ha 3aKOPIOHHI pUHKHU (HA JOCI1KECH-
HS 30BHIIIHIX PUHKIB, KYIIBJII0 KOHCAJITHHTOBHUX MOCIYT, MEPEKIIaj] JOKyMEHTIB,
aJlanTario MPOAYKIIii 0 1HO3EMHUX CIOXKMBAYiB Ta iH.). Ix PIBEHb 3aJICKUTH BiJI
CTyHeHsI HOAI0HOCTI 3aKOPOHHOTO PUHKY JI0 BITUM3HSHOTO, HOTO 00CATY Ta CTPYK-
TypH, piBHs roOamizamii raiaysi abo BUAY €KOHOMIYHOI AiISUIBHOCTI, PO3BUTKY
PUHKOBOT 1HGPACTPYKTYPH, CTpATET1i BUXOMY Ha 3aKOPIOHHUHN pUHOK [8, c. 131];

— BUCOKI TEMITH BJJOCKOHAJICHHSI BAPOOHMYHUX Ta TEXHOJIOTTYHUX MPOILIECIB, 110
notpeOye 30unbmenns Butpar Ha HIJIKP;

—3arpo3a BTpaTH eKOHOMIYHOT CAMOCTIMHOCTI MIAIPUEMCTBA Y pa3i CTBOPEHHS
CTIUTBHUX TIiANPHEMCTB a00 BKIIIOUEHHS Y CHCTEMY (hpaHUYai3HHTY;
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— IpaBoOBl Ta aJMIHICTpaTHBHI O0ap’epu K HAa MICI[EBOMY, TaK 1 Ha CBITO-
BOMY pHHKaX (070KyBaHHS I{IHOBOI KOHKYPEHIII{ aHTUAEMIIIHTOBUM 3aKOHOaB-
CTBOM 1 pO3CJIilyBaHHSIMH, BUCOKI BUMOTH J10 cepTH]iKaLii NpoyKIii, BACOKHII
nopir goctymHocti cy6’extiB MCB no BeneHHs TpaHCHAIIOHAIBHOT AisJIBHOC-
T1 TOLIO);

— HeJocTaTHS 0013HAHICTh 100 MPABOBOI CHCTEMHU MpUiiMarouoi Kpainu, ii
KyJBbTYPH, KOMEPLIHHOIO KJIIMaTy, MOBHI Ta IICUXOJIOT14HI Oap’epu;

— ’KOpCTKa MDKHApOIHA KOHKYPEHIIis Ta BUIIa 9y TiauBicTb MCB y mopiBHSHHI
3 BEJINKUM O13HECOM JI0 €KOHOMIYHHMX PU3UKIB (BaJIFOTHOTO, KPEAUTHOIO, PUSHKY
HernependadeHnx 00CTaBUH TOIIIO).

Teopii inTepHarionanizanii po3ris1al0Th MOTHBHU IOJI0JAHHS NEPEIIKO IHTEp-
HalioHaJji3amii # OOrpyHTOBYIOTh CTpaTerii MPOHMKHEHHS Ta MPUCYTHOCTI hipMu
Ha 3aKOPIOHHHUX pHHKaxX. Cepes IUX CTPAaTeTiH, K IMPaBUIIO, PO3PI3HSIIOTH MOp2o-
genbHi (MIPSIMHANA €KCIIOPT, EKCTIOPT Yepes3 MOCEPEAHUKIB); KOonepamusHi, ki Mo-
KyTb OyTH JOTOBIpHUMH, O€3 00’ €JTHAHHS KamiTajiB (JIieH3yBaHHs, (paHuyali31HI,
KOHTPAKTH Ha YIPaBJIiHHS, BAPOOHUIITBO, IHBECTHIIIT «ITiJT KITFOW» TOIIIO) Ta IHBEC-
TULIHHUMU, 110 TiepeadavdaroTh 00’ €THaHHS KamiTaliB (CIUIbHI MATPUEMCTBA);
iepapxiuni (M&A, cTpaTeriyHi aJIbSHCH).

L. B. Curtnik ta H. B. Parynina BUAIISIOTE TPU TAXOAH IO AOCIIHKEHHS TIPO-
neciB iHTepHarionanmizamii [ 10, ¢. 39]: craniiiHuii, yYMOBHUI Ta MEPEKEBHMA. 3T1IHO
31 cmaditinum nioxooom HipMa MPOXOAUTH HU3KY TOCIIJOBHUX €TaIB y CBOIH
MDKHApOAHIHN AisuibHOCTI. Tak, y Teopil MDXXHAPOJHOTO LUKITY KHUTTS MPOIYKTY
P. BepHona [ 7] po3mis1at0ThCsl Taki CTa/iii: MOHOIIOJIbHE BUPOOHUIITBO Ta €KCIIOPT
TOTOBOI IMPOYKIIil; MOSBA Y IHO3EMHUX KOHKYPEHTIB aHAJIOTTYHOTO MPOYKTY 1 PO3-
LIIMPEHHS 1X JISAJIbHOCTI Ha PUHKaxX CBOIX KpaiH; BUX1J KOHKYPEHTIB Ha PUHKU
TPETIX KpaiH 1, BIAMOBIIHO, CKOPOUEHHS €KCIOPTY MPOAYKIii 3 KpaiHU-T1I0Hepa;
BHX1Jl KOHKYpPEHTIB Ha pUHOK KpaiHu-mioHepa. [Ipu nocuseHHi 3arpo3u eKCropTy
MepeBaru HaJarThCs CTPATErisiM OopraHi3aiii BUpOOHHUIITBA 32 KopaoHoM. Ciif
3a3HauuTH, 110 MCB, ocobGnuBo iHHOBaLiiHI (ipMHU, HE 3aBXKIU MPOXOASATh YCl
cranii. 3a BiICYyTHOCTI HAJIKHUX YMOB (pPO3BUHYTE IHCTUTYLIIHE CEPEIOBHIIIE,
PUHKH 30yTy TE€XHOJIOT1H, 1OCTYyN 0 pecypciB) B HalllOHAJIbHINA €KOHOMILll BOHU
0Zlpa3zy MOXYTb CTBOPIOBATHCS HA PUHKY 1HIIOT KpaiHu.

VYrrcanbebka MOZENb [3] po3misaae IHTEpHAIIOHATI3AIIO K MTPOIIEC HAKOIIN-
YEeHHsI eMIIIpUYHUX 3HaHb. CTalisg MPOHUKHEHHS (PipMH Ha 3aKOPJAOHHHUN PUHOK
3aJISKUTh BiJ] CTYIIeHs 0013HAHOCTI PO HOTO, HAKOMMYEHHS I0CBIAY MIPAKTUYHOT
MDKHapoAHOT AisutbHOCTI. DipMa, 110 BKIIFOYAETHCS y TIPOLIEC iIHTEpHAIIIOHATI3alTi],
MIOYUHAE HOTO 3 «ONMU3bKUX)» PUHKIB (SIK reorpadiyHo, TaK i 3a MOoAIOHICTIO XapaK-
TEPUCTHUK Oi3HEC-CEPEIOBUILA) Ta 3 HEBEJIMKOI Iiepeiadi pecypciB, 0OMparoun MEHII
PU3UKOBI TOPTOBEINbHI cTparerii. 3 HAKOMUYEHHSIM J0CBIY (ipMa BUXOIUTH Ha
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«JlaJieK1» pUHKMU 1 TOTOBA BCe OLIbLIE IHBECTYBATH 32 KOP/IOH, peati3yBaTH Koore-
patuBHi a00 iepapXiyHi cTparerii.

Ymoenuii nioxio 1o AOCTiIKEeHHS IHTepHAIlOHATI3a1[i1 OKPECITIOE IEBHI YMOBH
1 1111, sIKi KOMITaHisl Ma€e 3pOOUTH y pa3i BUHUKHEHHS X yMOB. Tak, M. IToptep [6]
po3mIsIae IHTEpHALlOHATI3al10 SIK KOH(DIryparito AisuibHOCTI pipMmu, ii HamaraH-
HS1 BUKOPHCTOBYBATH NIEPEBAru Ta 0COOIUBOCTI MEBHUX KPaiH, PO3MIIILYIOUH Y HUX
pi3Hi Oi3Hecu a00 YaCTUHU BUPOOHUYOTO IHUKITY. Takuii miaAXia MIMPOKO BUKOPHC-
toByeTbess THK, nmpote He 3aBxau Bianosinae moxumBocTsiM MCB. Binbi Toro,
IpsiME 3aCTOCYBaHHS 1i€1 Teopii MaIMMU 1HHOBAaLIMHUMU KOMITaHISIMH 301IbIIIY€E
PH3HK BTPaTH IHHOBALIT Yepe3 BUTIK TEXHOJIOT1i 3a KopaoH. AkTyansHuM 11t MCh
€ BBE/ICHHS y TEOPiI0 MIKHAPOIHOT KOHKYPEHTOCIIPOMOXKHOCTI (PAaKTOPY BHIIAIKO-
BocTi. 3a M. TlopTrepom, BUNIaaKkoB1 TOIT SIK €JIEMEHT 1HHOBAIIHOT €KOHOMIKH
MOXXYTb CHPHUSTU 3MiHI PIBHS KOHKYPEHTOCIIPOMOXHOCTI y raiy3i i yCIHilIHii
inTepHanionanizanii MCb. Bonu ckopouyioTh a00 MOBHICTIO JIIKBIYIOTh PO3PHB
MK KOHKYPEHTHUMH TlepeBaraMu CTapux I'paBLiB Ta 3HOB CTBOPEHUX KOMIIaHiH,
HEe3aJIeKHO BiJI iX po3Mipy.

Ha Binminy Bix teopii M. Iloprepa, opieHTOBaHOI Ha 30BHILIHE CEPEIOBHUILIE,
teopist A. Madhok KOHIIEHTpY€ETbCSl Ha BUSBIICHHI BHYTPILIIHIX MOXKJIUBOCTEH (Pip-
MU L0710 IHTepHAaIioHaMi3alii Ha 6a31 3a;y4eHHs 10 000pOTy yHIKaIbHUX (hipMo-
BUX PECYPCIB, 1110 HEIOBUKOPUCTOBYIOThCS. BiH JOBOJUTH, 1110 KOHKYPEHTHI Iepe-
Baru pipmMu HOPMYIOTHCS 32 PaXyHOK ii aKTUBIB, HAcaMIiepes] HeMaTepiaTbHUX —
BITPOB/KCHUX Ta pO3po0IeHUX (ajie He BIpoBaKeHuX ). [Ipuaomy ix cTpykrypa
BHU3Hauae crnocid iHTepHanioHami3auii GipMu: AKIIO TOMIHYIOTh BIPOBAKEHI
HeMaTepianabHi aKTUBH, TO (GipMU OOMPAIOTh 1EpAPXIUHI CTpATET1i BXOY Ha 3aKOP-
JIOHHI PUHKH, SIKIIO 3K pO3pO0JIEH1, ajie He BIPOBaXKEH1 — KOOIIEPATUBHI CTpaTerii
[15, c. 264-270].

3riJIHO 3 €KJIEKTHUHOIO Mozesto J. Dunning [1] mpsime iHBeCTyBaHHS Mae
repeBard y MOpiBHAHHI 3 1HITUMHU METOAAMH IHTepHaIioHai3amii. @ipma mouHe
BUPOOHHIITBO 32 KOPJOHOM, SIKIIIO MAKOTh MICII€ TpH mepeayMoBu: 1) dipma mae
niepeBary BOJIOAIHHS CrieuniYHUMH, Y TOMY YHCII1 | HeMaTepialbHUMHU, aKTHBAMHU;
2) ipma BUKOPHCTOBYE 32 KOPAOHOM JIesiKi (PaKTOpu BUPOOHULITBA €(DEKTUBHIILIE,
HDDK Ha HalllOHAIBHOMY PUHKY (TIiepeBaru po3raimryBaHH:); 3) dhipmi BUTIIHIIIE
BHUKOPHUCTOBYBATH YCl 111 IEpEBark camiii 3a KOpI0HOM, a HE Peajli30ByBaTu ixX yepes
EKCIIOPT TOBApiB Ta MOCIYT a00 CBOIX 3HAHb MICIEBUM KOMITAHISIM y BUTJISII JIi-
LeH3ii (mepesaru iHTepHaioHanizauii). Bubip crparerii inTepHauionanizarnii 3a-
JISXKUTDH BiJ HassBHUX Tepesar. Skimo ¢gipma mae Juiie nepeBard BOJIOAIHHS, TO
BOHA 00Mpae TOPTrOBENbHY CTpaTerito. Marouu nepeBaru BOJOAIHHS Ta PO3TaIly-
BaHHS, (pipma peaiizye crparerito koonepaiii. HasgBHicTh ycix mepeBar 103BoOJIsi€
o0paTH iepapXiyHy CTpaTerito.
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Mepesicesuti nioxio po3risiiae THTEPHAIIIOHAIZAIIIO SIK TTPOIIEC BCTAHOBIICHHS
il pPO3BUTKY JIJIOBUX BITHOCHH Yy paMKaxX MEpEXKEBUX CTPYKTYpP 3a KOPAOHOM.
S. Andersson, S. Hollensen [2], B. M. Oviatt Ta P. P. McDougall [5] Ta inmi go-
CIKYIOTh 1HTepHamionam3amiro MCh uepes denomen «born globals» («Hapo-
JOKEHI TI100aIbHUMEIY ) Ta JJOBOASTH MOXKIIMBICTh HECTAIIMHOT IHTEpHAITIOHATI3AIT] i
Manux (ipMm, OpieHTOBaHUX Ha po3pOOKY IHHOBALIHHUX MPOIYKTIB Ha 0a3i HOBIT-
HIX TEXHOJIOTIH, SIKi B’)KE€ BiJl MOMEHTY CBOTO CTBOPEHHS aKTMBHO IITYKAIOTh MOXK-
JIMBOCTI MIDKHAPOJTHOT €KCITaHCI].

B. M. Oviatt ta P. P. McDougall Bu3Haumiu 4oTupu ckiiaioBl iIHTEpHAIIOHAI-
3amii [5, ¢. 53—57]: inTepHamioHami3aIlis TPaH3aKI[id, OB’ I3aHUX 3 KIIFOYOBHMH
pecypcaMu i Takux, 1110 3a0e3Meuyr0Th T0CATHEHHS! KOHKYPEHTHHX repeBar; (Gop-
MYBaHHS aJbTEePHATUBHOI (MEPEKEBOi) OpraHizamiitHOl CTPYKTYpH; AUBEpCcHUdiKa-
i BUAIB JTISUIbHOCTI JIAHLIIOTA BApTOCTI HAa 3aKOPJOHHUX PUHKAaX 3auid hopMmy-
BaHHsI KOHKYPEHTHUX II€peBar; CTBOPECHHS Ta BOJIOJIHHS YHIKQJIbHUMH PeCypcamMu
(UUISIXOM TIAaTeHTYBAHHS, PeECTpallii TOBapHUX 3HAKIB, €(DEKTUBHOTO BUKOPHCTAH-
HS JIIIEH31H Ta B3a€EMO3B’SI3KIB Ha PUHKY).

B 3anexxHOCTI BiJl KITBKOCTI CKOOPIMHOBAHUX BU/IIB JISUTBHOCTI JIAHITIOTA Bap-
TOCTI 1 KIJTBKOCTI 3aKOPJIOHHUX PUHKIB, Ha AKHUX 31MCHIOE AiIsTBHICTD (pipma, 10-
CJIITHUKH PO3PI3HAIOTH YoTHpH THUIH «born globals» [5, ¢. 57-60]:

1) exkcriopTepu/iIMIOPTEPH — 30CEPEIKYIOTHCS Ha 0OCITYTrOBYBaHHI ACKIJTHKOX
KpaiH, pUHKH SKHUX € «OMU3bKUMIN, 3HAHOMUMH;

2) GaraToHaIioHaJIbHI TpeHaepu — 00CIyTOBYIOTh Ta IOCTIHO BUBYAIOTH PUH-
K1 OaraTbox KpaiH, ¢ BOHU a00 MaroTh CBOi Mepexi, a00 MOXKYTh IIBUIKO CTBO-
puTH. SIK 1 eKCriopTepH, peasizyloTh TOPTrOBENIbHI CTpaTerii riodamizarmii;

3) reorpagiyHo cokycoBaHi MIANPUEMCTBA — JOCITaIOTh KOHKYPEHTHHX Iepe-
Bar 3aB/SIKM KOOPJIMHAIIIT OaraTboX BHUIIB AiIsUTEHOCTI JIAHITIOTA BAPTOCTI (PO3BUTOK
TEXHOJIOT1H, TIOICHKUX PECYPCiB, BUPOOHHIITBO, 30yT TOIIO) HA OOMEKEH1H KiJb-
KOCTI 3aKOPJOHHHUX PHHKIB 32 PaXyHOK IIBHJKOTO BUSBICHHS Ta 3aJ0BOJICHHS
notped crokrBadiB y crienuigHii npoxykuii. BUKOpuCTOBYIOTH KOOTiepaTuBHI Ta
iepapxiuHi cTparerii iHTepHAaIiOHATI3aIlii;

4) rmoGaJbHI MiAIPUEMCTBA — OTPUMYIOTh KOHKYPEHTHI IIepeBaru 3aBIsK1 BU-
COKOMY PIBHIO KOOpPJIMHAIII 6araTb0X BHUIIIB AISUTBHOCTI JIAHITIOTa BAPTOCTI Ta aK-
TUBHOMY TOIITYKY MOMUIHBOCTEH MPUAOAHHS PECYpCiB 1 MPOAaKy MPOIYKIIii Ha
0araTrb0X 3aKOpJAOHHUX PUHKAX.

Mogens LLL, po3po6niena J. Mathews [6] Ha ocHOBI aHani3y iHTepHAIIOHATTI-
3arlii KHTalChKUX MMiAMPUEMCTB, TOCIIIKY€E TPOOIeMH IHTepHAIlIOHATI3aIliT M1 I-
MIPUEMCTB, SIKi HE BOJIOJIIFOTh KOHKYPEHTHUMU TIEpEBAaraMu, XapaKTepU3yIOThCs
Mi3HIM BUXOJIOM Ha 3aKOPJOHHI PUHKH Ta MOXOATH 3 KpaiH, 110 pO3BUBAIOTHCS. LI
TEOpist JOBOAUTD, III0 MIKHAPO/IHA €KCIAHCIs (ipM-HOBAYKiB (N€WCOMErs) Ta TaKuX,
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110 3aIli3HUIINCS 13 BUXOJIOM Ha 3aKOpJ0HHI pUHKH (latecomers), He 3aJIeKUTH Bij
ix piBHA BOJOZIHHS pecypcamu. HaBmaku, BOHM BUKOPHCTOBYIOTh MI>KHAPOIHY
eKCIIaHCI10, 1100 3a/119TH pecypcH («IIPUXOBaHi» HeMaTepiaibHi AKTUBN), SIK1 1HAK-
e Oynu O HeTOCTYIHI, MOJ0JIaTH IHCTUTYIIHHI H PUHKOBI OOMEXEHHS KpaiHU
0a3yBaHHs, a TAKOXK BJIACHI CJ1a0Ki CTOPOHH, OTPUMYIOUYH MPHU IIbOMY MOXKIIUBICTh
KOHKYPYBAaTH 3 TPaHCHALIOHATBHUMHU (DipMaMHu, 110 MOXOAATH 3 EKOHOMIYHO PO3-
BUHYTHX KpaiH.

BianosigHo mo mozaem LLL ocHOBHUMU elleMEeHTaMH IHTepHaIlioHaIi3alli] €:
(dbopMyBaHHsS pUHKOBUX B3aeM03B’s13KiB (linkage) 3 MeTor0 oTprMaHHs pecypciB,
70 SIKUX (ipMa HE Ma€ JOCTYITy Ha HAIllOHAJIbHOMY PUHKY; BUKOPHCTAHHS Ba)eJs
(leverage) cmiBmparii 3 3aKOpIOHHUMH TapTHepamu; HaBdaHHs (learning) — dop-
MYBaHHSI TEXHOJIOT1H yrpaBiiHHS 1HGOPMALIHTHIMHU PECypcaMH Ta 3aCBOEHHS 1H-
¢bipMu Ha 3aKOPAOHHI PUHKHU 3aJICKHUTh BiJ CTall yrnpaBiaiHHs iHPOpMALIHHUMH
pecypcamu 1 3acBoeHHs iHdopmarii [16, c. 50-54].

BucnoBku. MCb B ymoBax mo6aiizaiiii crae BaKJIMBUM CEKTOPOM €KOHOMI-
KM, 110 Ma€ 3HAYHUU 1HHOBAIIHHO-BUPOOHUYUN Ta €KCTIOPTHUN MOTEHITIA.
VYikpimnenus nmo3uniit MCh e Hacmigkom mociabnenss aii epexty macmrady,
3MIHHM y CTpATerisix po3BUTKY BEIUKOro Oi3HECY Ta peajizalii mporpam aepxan-
Hoi miaTpumMku MCB. O6’eKTUBHUMU TIEpeyMOBaMH iHTEHCHU(DIKaIlil MI>KHAPO/I-
Hoi excriancii MCB cranum akTuBi3aiis npoieciB mobamizaiii, Jioepanizaiii,
MDKHApOJIHOT iHTerpallii; po3BUTOK TEXHOJIOTH Ta TeJIeKOMYHIKaIliil; pO3BUTOK
koonepauii Mixk THK ta manumu nianpuemcTBamu; iHTepHalioHaizauis chepu
MOCIIYT; JIep)KaBHa MOJITHKA CTUMYJIIOBaHHS MikHapoaHoi ekcrancii MCB. Jlo
Cy0’€KTHBHMX MOTHBIB IHT€pHAIlIOHAJI3aLlli HaJIe)KaTh MOTUBHU 3pOCTaHHS PipMu;
notpeba abo, HaBMAaKH, HASIBHICTh HEMaTepialbHUX AKTHBIB; BUPOOHUYI Ta CO-
1iaJIbHI MEPEeKEeB1 MOTUBH.

Teopii inTepHaIioHai3a11ii, 0 aHATI3YIOTh CIIEKTP CTPATETIYHUX aJIBTEPHATUB
MIKHApOJIHOTO PO3BUTKY KOMITaHI|, mupoko BUKopucToBytoThesa THK, npore He
3aBKaM BianoBinarTh peanism MCB. Hait6inein akryansaum it MCB € mepe-
KEBUH MiIX1JI 10 TOCHIKEHHs IHTEpHAIIOHATI3alli, 30KpeMa, KOHIeNIis «born
globals» (Hacammepe, 1151 BACOKOTEXHOJIOTTYHUX MaJIMX MIJAMPUEMCTB) Ta TEOPis
LLL, uro BuB4Yae mpoOiieMu 1HTEpHAIIOHATI3AIlI] MIAMPUEMCTB, AISUTBHICTD SKUX
XapaKTepU3y€eThCA Mi3HIM BUXOJIOM Ha 3aKOPAOHHI PUHKH, a KpaiHaMHu iX 0a3yBaH-
HSl € KpaiHH, 1110 PO3BUBAIOTHCA.

Jlis Yipainu, sika oOpasia cTpaTerito €BpoiHTerparlii, came iHTepHaIioHaIi3aIlisa
MCB moe craTi NOTY>KHUM (PAKTOPOM €KOHOMIYHOTO 3pOCTaHHS, €()EeKTUBHUM
croco0OM IMepexoy BiJl CHPOBUHHOTO €KCIIOPTY A0 €KCIOPTY TOBAPiB Ta MOCIYT
3 OUIBIIO YacTKOIO ofaaHoi BapTocTi. Bomnouac mocsizn [onemii, Yexii, CnoBay-
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YUHU, YTOPIIMHU TOKA3ye, 10, YUM MI3HIIIE KpaiHa BCTYIMA€E O MIKHAPOTHUX
IHTErpOBAaHUX CTPYKTYP, TUM CKJIJHIIIE i cpopMyBaTH BiANOBITHY KOHKYPEHTHY
CTpATeriio AISIbHOCTI B MEXax X CTPYKTyp. Po3Butok ykpaincekoro MCh mae
BiOyBaTHCs y HapsiMi HOro NepeTBOPEHHs 3 aBTOHOMHOTO, 3aHATOrO B OCHOB-
HOMY TOPTOBEILHO-TI0CEPETHUIIBKOIO TISUTBHICTIO 1 HAJJaHHSAM HU3bKOTEXHOJIOT14-
HUX IIOCIYT Ha IHTEIrPOBAHUH Y CBITOBY €KOHOMIKY CEKTOD, BKJIFOUEHHUH Y TpaHC-
HallOHAJIbHI JIAHIFOT'Y CTBOPEHHSI BAPTOCTI Ta TaKUil, 1110 Ha/la€ BUCOKOTEXHOJIO-
T14HI TOCTYTH.
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KaHJAUJaT SKOHOMUYECKHUX HayK, JOICHT, JOUCHT Kadeapbl IKOHOMHYECKON TEeOpUr
HannoHnansHOro 1opun4eckoro yousepcurera uMeHu fpocnasa Myaporo, XapbKkoB

O. A. HABATOBA

KaHJUJaT YKOHOMUYECKHUX HayK, JOICHT, JOUESHT Kadeapbl IKOHOMHYECKOH TEOpUr
HannoHnansHOro 1opuan4eckoro yousepcurera uMeHu fpocnasa Myaporo, XapbkoB

TEOPETUYECKHUE OCHOBbBI HHTEPHALIMOHAJIM3ALIMHN
MAJIOI'O 1 CPEJHEI'O BU3HECA
B YCJIOBUSAX IJIOBAJIM3AIINHN

B craTbe pacKpbIThl 0COOEHHOCTH COLMAIBHO-IKOHOMHYECKON MPUPOBI MaIOro
U cpeiHero OM3Heca, KOTOPbIC YKPEIUIAIOT ero MO3UIUU Ha MUPOBOM PBIHKE B YCIOBHSIX
rnobanu3annu. MccnenoBansl 0ObEKTUBHBIC M CYObEKTUBHBIE MPEANOCHUIKH, a TaKKe
Oapbepsl nHTepHanuonanu3anun MCB. O0001eHbI COBpEMEHHBIE TEOPUH UHTEPHALHO-
HaJIM3aluy U IPOaHAIU3UPOBAaHbI BO3MOXKHOCTH UX Hcnosb3oBaHus MCB.

KiroueBble cjioBa: HHTEpHALIMOHAIM3ALMS, MAJIBIA U CPEAHUI OU3HEC, IPENOCHUIKH
HWHTEPHALUOHAIN3AIH, TEOPUH MHTEPHAMOHAIN3ALHH.
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THEORETICAL FOUNDATIONS OF INTERNATIONALIZATION
SMALL AND MEDIUM BUSINESS
IN THE CONTEXT OF GLOBALIZATION

Problem setting. Change of the correlation and role of various production factors in
economic development indicates about a new phase of socialization of production, which
associated with the gradual loss of competitive advantages of mass production, changing
of position and character connections of large, medium and small businesses, supply chain
development and value creation. In the context of globalization, amplification the degree
of internationalization of small and medium enterprises is a natural and irreversible process
that deserves research.

Recent research and publications analysis. The theoretical basis of internationaliza-
tion were laid in the works of R. Vernon, M. Porter, S. Andersson, J. Dunning, J. Johanson,
J. Mathews, P. McDougall, B. Oviatt, F. Root, J. Vahlne, O. Williamson etc. Theories of
internationalization disclosed and classified, analyzed the advantages and factors, forms
of penetration and presence on foreign markets in scientific research of domestic scientists
(J. Vdovychenko, Mr. Ilchuk, Yuri Orlov, 1. Sytnik, A. Weaver, Du Chunbu etc.). At the
same time, the internationalization of SMBs has received less attention.

Paper objective. The article’s purpose is to reveal features of the socio-economic
nature of SMBs that create competitive advantages in the context of globalization, to ana-
lyze the preconditions and barriers to the internationalization of SMBs, to explore contem-
porary theories of internationalisation regarding their use of SMBs.

Paper main body. SMBs in the context of globalization are becoming an important
sector of the national economy, which has important innovation-production and export
potential. Strengthening the position of SMBs is a consequence of the weakening actions
of the effect of scale, changes in the strategies of development of the big business and
realization of programs of state support of SMBs. The objective prerequisites for the in-
tensification of the processes of entering SMBs to foreign markets are: activation the
processes of globalization, liberalization and international integration; development of
technology and telecommunications; development of cooperation between TNCs and small
businesses; internationalization of Service Industries; the unfavourable situation on the
national market; government policies to stimulate foreign economic activity of SMBs.
Subjective motives of internationalization include motives of increase firms (expanding
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markets and gaining access to new groups of consumers, attempts to use the economies
scale, gaining access to cheaper resources, strengthen market position, etc.); a need or,
conversely, the presence of intangible assets; industrial and social network motifs.

Conclusions of the research. Internationalization of SMEs is associated with many
barriers and requires additional costs. However, market flexibility, dynamism, adaptabil-
ity, deep specialization, mobility and innovative ability of small businesses create in the
context of globalization the competitive advantages that allow to overcome obstacles and
to develop their activities in foreign markets.

Theories of internationalization, which analyzing spectrum of strategic alternatives for
the international development of companies, are widely used by TNCs, however, do not
always correspond to the realities of SMBs. The most actual for the MSBs is the network
approach to research internationalization, in particular, the concept of «born globals»
(especially for high-tech small enterprises) and theory LLL (Linkage — Leverage — Learn-
ing), that studies the problems of internationalization of enterprises, whose activity is
characterized by a later release into foreign markets, but their home countries are develop-
ing countries.

Short Abstract for an article

Abstract. Features of the socio-economic nature of small and medium business, that
strengthens its position on the world market in the context of globalization is disclosed in
the article. The author has analyzed the objective and subjective conditions as well as
obstacles to the internationalization of SMBs. The author has summarized the modern
theories of internationalization and has analyzed the possibilities of their uses to SMBs.

Key words: internationalization, small and medium business, the prerequisites of in-
ternationalization, theories of internationalization.
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HOTO KOHCANTHHTY. OOTPYHTOBAHO BUIU Ta PE3YNbTAaTH IOPUANIHOTO 00CITyrOBYBaHHS
OizHecy.

KarouoBsi cjioBa: 10opuaAndHNN KOHCAJITUHT, KOHCAJITHHTOBUN FOPUIMIHAN UK,
BUpoOHNYA (QYHKIis, IHTEICKTyalbHUN edeKT MacmTady, AKiCTh IOPHUIAUIHOL
MOCITYTH.

JEL Classification: D40, K0, K42.

IMocTanoBka npodaemu. HaganHsa 10puaANYHUX MOCTYT € CIENiaJIbHUM Ka-
HAJIOM TIepeAaBaHHs Ta NOIIUPEHHS MPAaBOBHUX 3HAHb Ta iH(opmaii, o € of-
HI€I0 13 BXKJIMBUX 3aca]l pOPMyBaHHS MPABOBOT KYJIBTYpH CY0’ €KTIB rOCTIOAAPIO-
BaHHS, iX MPAaBOMIPHOT €KOHOMIYHO1 MOBENIHKH. TEOPETUIHOIO OCHOBOIO e(eK-
TUBHOTO FOPUIUYHOTO KOHCAJITHHTY € OOTPYHTYBaHHS 3MiCTy KOHCAJITHHIOBOTO
IOPUAMYHOTO LUKITY, HOTO pPe3yabTaTUBHOCTI Ta SKOCTI.

AHaJi3 ocTaHHIX J0c/aiTxKeHb i myGaikamii. Y TenepinHiii yac po3KpHUTTS
3MiCTy, MEXaHi3My Ta COIIaJIbHO-EKOHOMIYHOT pOJIi IOPHINYHOTO KOHCAJITHHTY
Mae, IePeBaKHO, MPUKITIAHY POPMY, IO € HEOOX1THUM, ajie TUTBKU ITOYaTKOBUM
eTanoM GopMyBaHHS HOTO TEOPETHYHOT KOHIICTIIii. Pi3HI acCleKTH IOPUINIHOTO
00CITyrOByBaHHS aHAJi3yIOThCS MPAKTUKAMU IOPUAUYHOTO KOHCANTUHTY [1-6],
MIEBHI y3araJIbHeHHS MPAKTHUKU MICTATH poboTu [7-10].

®opmyaoBaHH HiJeil. MeToro cTaTTi € 00rpyHTYBaHHS BUPOOHUYOT (PyHK-
uii Ta eekry MacmTaly IOPUIUIHOTO KOHCAJITUHTY Ha OCHOBI aHAIIi3y 3MICTY,
CTa/Iii, IKOCTI Ta pe3yJbTaTy IOPUINIHOTO KOHCAITHHTOBOTO ITHKITY.

Bukiaa ocHoBHoro marepiay. CnpsiMoBaHa Ha BUPIIIEHHS TIEBHOI IPOO-
JeMH KIIi€HTa MpoQecioHaNIbHa MOCIyTa I0PUCTa-KOHCYIIBTAaHTA € PE3yJIbTaTOM
HOTO 1HTENEeKTYyaIbHOI MisIIBHOCTI — KOHCAJITHHTOBUM TPOAYKTOM, CTBOPEHHS
1 mepegayda SKOTO KIIEHTOBI 3/IHCHIOIOTHCS HUISIXOM HaJaHHS FOPHUIAYHOI IMO-
CIIyTH, sIKa € (OPMOIO IHCTUTYLIHHOTO 3aKPIIJICHHS Y KOHCYJIbTAIIITHOMY TIPO-
1eci MpaBOBUX 3HAHB 1 iH(opMarii.

Hananss 10puInYHUX MOCIYT € PyXOM MPaBOBUX 3HAHb 1 iHpopmarii Bix ix
IpKepena (KOHCYJIBTaHTa) 10 OJepKyBada (KIIi€HTa) Ta OXOIUTIOE TaKi B3a€MO-
OB’ s13aH1 e€Tamu:

— 3aMOBJICHHS FOPHIUYHOI MOCIYTH K KOHKPETU3AIlis MOMHUTY KIi€HTa Ha
MIeBHI PaBOB1 3HaHHS 1 iH(pOpMaLiro. 3aMOBHHKOM (OZIEpKyBaueM) FOPUTUIHUX
MOCITYT MOXKYTh OyTH 1HIWBIH, IKUM HAaJAIOTHCSI 0COOMCTI MpodeciitHi mocmyrw,
Cy0’€KTH MiAIPUEMHUIBKOT TisSTbHOCTI — (Pi3WYHI 1 FOpUANYHI 0COOH, IepKaBHi
yCTaHOBH, TPOMAJICHKI OpraHi3alii ToIio;

— CTBOPEHHS IHTEJIEKTYyaJIbHOTO MPOAYKTY IOPUIUIHOTO KOHCAJITUHTY Ha
OCHOBI BUKOPHCTaHHS: a) nmpodeciiiHuX 3HaHb, NOCBiAY, iHopMaii ropucTa,
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KWW € TBOpPLIEM (JIKEpesoM) IopUInyHOI nociayru; 0) indopmallii, HaJjaHo1 3a-
MOBHHUKOM. Y TIPOIIECi FOPUIMYHOTO 0OCITyTOBYBaHHS MPABOBi 3HAHHS 1 1H(OP-
Marlisi, Ikl € 3MiCTOM 1HTEJIEKTYaJbHOTO MPOAYKTY IOPUCTA, OACPKYIOTh 1HCTH-
TyHifiHe 3aKpiljIeHHs y npodeciiHuX mopanax, peKOMeHAalisaX, BUCHOBKAX,
MIPOEKTaxX TOLIO0. 3MICTOM IHTEIEKTYyaJIbHOTO IPOLYKTY FOPUAMYHOTO KOHCAITHH-
Iy € IIpaBOB1 3HaHHs Ta iH(pOpMaIlis, a TAKOXK MOTEeHIIiHa (0YiKyBaHa) BUroAa
KJIl€HTA BiJ mpodeciiHol MpaBoBOi 10NOMOTH. «BUroan — 11e CHHOHIM BaIlioro
npoaykry. Lle Bamra ocoba sik koHCynbTaHTa» — migkpecitoe Crisen Hlupdman.
3BepTarodnch 10 npodecioHaTbHUX KOHCYIBTAHTIB, BiH migkpecioe: «11lo 3aoma-
mxye kaienToBi rpomi? 1o po6uts #oro 6i3nec Oinbm npoxykruBHUM? 10
301npmrye pudyTok? 1o 6 me He Oyno, ne Bam npodykm. Lle 1 € sucoda» (9,
c. 14]. Buroau xinieHTa MOXXYTb OyTH PAaBOBUMH — TOCATHEHHS IEBHOTO MPaBO-
BOTO PE3YJIbTATY; EKOHOMIYHUMH, HAIIPUKIIA, 3pOCTaHHS €(pEKTUBHOCTI, KOHKY-
PEHTOCTIPOMOXKHOCTI O13HECY; COIIaIbHUMU — JIOCSATHEHHS 0a)XaHOTO COIlialb-
HOI'O CTaTycCy, YCTAaHOBJICHHS 1 HarpoMaJ)KeHHs1 HeOOX1AHUX 3B’SI3KIB TOLIO;
0COOMCTICHUMHU — OBOJIOAIHHS PAaBOBUMM 3HAHHSIMHM, I1IBUIIECHHS MPaBOBOI
KYJBTYpH;

— nepeaya 3aMOBHUKOBI IIPABOBUX 3HAHb 1 iHPOpMalii, popMaMu sIKOT € KOH-
Cy/IbTYBaHHS (yCHE 1 TUChMOBE), HABYAHHS, €KCIIEPTH3HU, BUCHOBKH, PEKOMEH/1a-
mii Tomo;

— 3aCBO€HHS 1 BUKOPUCTAHHS 3aMOBHUKOM IOPUAMYHOI TOCIYTH IPABOBUX
3HaHb 1 1HOpMaIii Ta OTPUMAHHS HUM NEBHUX BUTI]I.

Pyx nmpaBoBux 3HaHb BiJl FOpUCTa (JKepesa) 10 KirieHTa (ofep)KkyBadya) BU3Ha-
4ae 3MICT KOHCAJITHHIOBOTO IOPUIMYHOTO LUKITY K IPOLECY IOPUAUYHOrO 00-
CJIyTOBYBaHHs Ta HOTro CTafill, sIK-TO:

— IPOAYKYBAHHS 1HTEJIEKTYalIbHOTO MIPOAYKTY, AKUI 1IHCTUTYI[1OHAI3YETHCS
y IOpUIUYHIN oCcy3i;

— 00MIiH IHTENEKTYaJIbHOTO MPOAYKTY SIK KYIIBIS-IIPOIAXK IOPUIUYHUX ITOCIIYT.
Crazis 0OMiHY BKJIIOYA€ JABI OCHOBHI (ha3H, 3M1MCHEHHS SIKUX y Yaci pO3AiIEHO
CTa/II€10 MPOAYKYBAaHHS: ) 3aMOBIICHHS KIIIEHTOM NEBHOI IOPUAMYHOT MOCITYTH
10) 11 TpaHcdep sk nepegaBaHHs OCTAHHBOI KIIIEHTY;

— BIPOBAKEHHS (BUKOPHUCTAHHS) KJIIEHTOM OTPUMAaHUX MPaBOBUX 3HAHb Ta
iH(popMarii KIIEHTOM.

OT:xe, KOHCAJITUHIOBUN IOPUIANYHUI LUK — 1[€ TOCI1JOBHE MPOXOIKEHHS
MpaBOBMMH 3HAHHAMH 1 iH(opMaIlliero craaiil npoaykyBanHs, oOMiny (ha3u 3a-
MOBJIEHHS 1 TpaHc(epy), BIPOBAPKEHHS (BUKOPUCTAHHS), 10 BiOOPa)KeHO Ha
PUCYHKY.
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IOpuguuna ¢gipma

A 4

IIpaBoBi 3HaHHA Ta iHopmanis

!

IOpuanyna nmocayra

OOMmiH
IMponyxyBaHHs (3aMOBIICHHS Ta BrposamkeHns
TpaHcdep)

KoHcanTuHroBuii 10puaInyHui UK

Puc. KoHCanTUHTOBUN IOPUIUUHUM LUK

Cuiz migKpecnuTH, mo-Tepiie, IOpuIudHe 00CITyrOByBaHHS, K PABUIIO, € MO-
TIUKTIYHUM, OXOTLTIOE OTHOYACHO JEK1IbKAa KOHCAITUHTOBUX FOPUINYHUX ITHKITIB
Ta 1X pi3HI cTajii: IopuaudHa (hipMa 3 OJHUM KITIEHTOM YKIIJa€ JIOTOBIp 3 FOPH-
JUYHOTO OOCIyrOBYBaHHS, JI IPYTrOTo KJIIEHTA CTBOPIOE 1HTEIEKTYalIbHHM Mpo-
TYKT, @ CYMICHO 3 TPETIM KJIIEHTOM 3/IIHCHIOE 3aX0/IU MI0JI0 BUKOPUCTAHHS IOPH-
JMYHUX MOpajl, PEKOMEHAALIN 3 METOI0 TOCSTHEHHS IIEBHOTO MTPABOBOTO PE3YIib-
TaTy Ta BUTO/I.

[To-nmpyre, s OpUIAUYHOT PIPMU KOHCATTUHTOBHUM IOPUAMYHUN LIUKII Ma€ 11e
OJIHY CTaJIif0, 3MICTOM SIKOT € aHaJIi3 KOCTI Ta €(h)eKTUBHOCTI HA/IAHOT FOPUIUIHOT
MOCIIYTH, BUSBICHHS MIOMUJIOK Ta HEJIOMIKIB, 110 € HEOOX1THUM JJISI IMiITPUMAHHS
BHUCOKOi pemyTallii Ta sIKOCTi IOPUIUYHOTO OOCIYrOBYBaHHs, 30€peKeHHS Ta PO3-
IIUPEHHS KJIIEHTCHKOI 6a3u.

[To-TpeTe, 3MICT IOPUANYHOTO OOCITYTOBYBAaHHS MOXKE BIAPI3HATHCS BiJ KOH-
CaJITUHTOBOTO IOPUINYHOTO IUKITY, BIATOBIAHO 10 CTAIii SKOTO CIiJ PO3PI3HATH
MOBHE IOPUANYHE 00CIyroByBaHHS, CIIPSIMOBaHE Ha MPOAYyKYyBaHHS 1 BIIPOBa-
JDKEHHS 1HTEJIEKTYaJIbHOTO MPOIYKTY, YaCTKOBE IOPUAMYHE 00CITYyTrOBYBaHHS, 10
MIPUITYCKA€ 3AIHCHEHHS TUTBKH CTalil CTBOPEHHS 1HTENEKTYyaJbHOTO MPOIYKTY,
oopmIIeHOTO SK MOpaaa, peKOMEeH /1allisl, BACHOBOK — 11€ POAYKYyIoUe I0pUANY-
He 00ciyroByBaHHs; a00 CTail BIPOBAHKEHHS — BIPOBAKyBaIbHE IOPUINUHE
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00CIIyrOByBaHHsI, AKIIO FOPUCT OE3MOCEPEAHBO OEPEe yUacTh Y BTIJICHHI KIIIEHTOM
IOPUAMYHOI TTOpaJ y MPAaKTHKY. J[0 BIPOBa)KyBaJIbHOTO IOPUAUYHOTO OOCITY-
TOBYBAHHS HAJIEKUTh IOPUAUYHUIN ayTCOPCUHT — Mepeaada KIiEHTOM IOPUCTY —
KOHCYJIBTAHTY MEBHUX (DYHKIIIH HOTO MITaTHUX MpariBHUKIB. CTalis KyIiBIi-IIpo-
JaXy IOPUAYHOT MTOCITYTH € 000B’ I3KOBOIO YMOBOIO 3/IIICHEHHS SIK TOBHOTO, TaK
1 YaCTKOBOTO FOPUTUIHOTO OOCITYTOBYBaHHS.

[To-ueTBepre, MOALT FOPUANYHOTO OOCITYTOBYBAaHHS Ha IIOBHE 1 YaCTKOBE € OCHO-
BOIO BU3HAYEHHS PE3yJbTaTy KOHCAITUHTOBOTO IOPUANYHOTO IIUKITY, SIKHI HaOyBae
Takux opm:

1) pe3ysbTar cTaaii npoAyKyBaHHS KOHCAITHHIOBOTO IOPUAMYHOTO LIUKITY, SIKHM
€ IHTENEeKTyaJIbHUI MPOIYKT, 3MICTOM SIKOTO € IPaBOBI 3HaHHS, 1H(OpMaIlis, Ho-
TEHI[ilHI (OYiKyBaH1) BUTOJW KJII€EHTA BiJ BIPOBAKCHHS (BUKOPHCTAHHS) MIPO-
(ecioHanbHUX peKOMeHAalli y MaiilOyTHbOMY. He3Baskaroun Ha BIICYTHICTb CTali
BIIPOBA/DKEHHS, MTPOAYKYIOUE KOHCAJITUHIOBE IOPHINYHE OOCIyrOBYBaHHS € pe-
3yAbTaTUBHUM, OCKUJIbKY 3a0e31euye KIII€HTIB MOTPIOHUMU /AJisl BUPILICHHS iX
po0sIeM MPaBOBUMHM 3HAHHAMM 1 1H(OpMAITI€T0, K € JPKEPETIOM iX IHTEJIEKTyalb-
HOTO KalliTajxy y WOro JIIOACHKOMY 1 OpraHi3allifHOMYy acleKTax, 3a0e3MeuyoTh
MOXJIUBICTh OJIEP’KaHHS HUMU pEalbHUX BUTOJ Y MailOyTHHOMY;

2) NpOMI>KHHH pe3yNnbTaT KOHCAITUHIOBOTO FOPUIMYHOTO LIUKITY K PUI0aHHS
KJIIEHTOM IOPUIUYHOI HOCIYTU. Y I[bOMY BHUIIAJIKy KIIIEHT OAEPKY€E MOXKIUBICTD
BUKOPHCTATH ITPABOBI 3HAHHS, TIEPEIaHi HOMY IOPHCTOM, JJIs JOCSTHEHHSI BIACHUX
LIEH;

3) pe3ynbTar cTajii BIPOBAIKEHHS IHTEIEKTYaIbHOTO MPOAYKTY FOPUIMYHOTO
KOHCAJITUHTY K MEPEeTBOPEHHS MOTEHIIHHUX BHUTOJ, IO € 3MICTOM IOPUIUYHOT
MOCJIYTH, Y peabHl BUTOJU KJIIEHTA.

Crin 3a3HaYUTH, IO KYIIBJIS KJIIEHTOM IOPUAMYHOI MOCIYTH HE € TapaHTIE0
OTPUMaHHS HUM KIHIIEBOTO pE3yNbTaTy K pealbHUX BUTO:

— MOo-Teple, PUCT-KOHCYJIbTAHT MOKE HE 3HAWTH BUPIIICHHS IpoOieMu
KJIl€EHTa. Y 1bOMY pa3i KIHLEBUM pe3y/IbTaTOM 3BEPHEHHS KJIIEHTA /10 IOpUCTa
€ 3HaHHS peanbHOi cuTyarii y 0i3HecCi, a He OJICp>KaHHS pPeallbHUX BUTOJ BiJ
PO3B’sA3aHHs poOIeMHu;

— MO-Apyre, HECIPOMOXKHICTh IOPUINYHOTO KOHCAITUHTY IEMOHCTPYIOTh TaKi
MIPUKJIA/IN 13 TIPAKTHKH IOPUAMYHOTO KOHCAITHHTY: Cy[A0Ba CIpaBa, BEJCHHS SIKO1
KIIIEHT JOPYYUB IOPHUCTY, BUPILIYETHCA HE Ha HOTO KOPUCTh; MPETEH31sl, CKIIaieHa
IOPUCTOM, HE BU3HAETHCS KOHTPArEHTOM KJIi€HTa To1o. ToOTO MeTa Kili€HTa y 1po-
1eci OpUANYHOTO 00CITYTOBYBaHHS HE JOCSTAEThCS;

— TIO-TPETE, OCKUIbKU KIHLEBUN PEe3ysbTaT IOPUINYHOTO KOHCAITHUHTY 3alie-
KUTh HE TUIBKY B1JI FOPUCTA, a 1 BiJ] KJIIEHTA Ta KOTO 3[aTHOCTI 3aCBOITH 1 BTLIIUTH
B [IPAKTHUKY OTPUMaHi peKOMeHallii, MoXyTh BUHUKHYTH cutyaii, siki FO. /1. Kpa-
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COBCbKHUI BU3HAYMB SIK OCHOBHUM, BTOPUHHMI 1 3BOPOTHUI KOHCAJITUHIOBI IIapa-
nokcu. OCHOBHUM KOHCAITHHTOBHUH MapaoKc, Ha HOTO TyMKY, IIOJISATA€E y TOMY, 10
came 1o co0i KOHCY/IbTYBaHHS 3a IPEICTABICHUMHU PE3yIbTaTaMU MOXKe OyTH
00’ €KTHBHO apryMEHTOBAHUM, ajie He3aTpeOyBaHUM 3aMOBHHUKOM, SIKUI HE BBA)KAE
fioro eekTUBHUM. BTOpHHHUI KOHCANTUHIOBUM NTapaJOKC OB’ AI3aHUMN 3 TUM, L0
KOHCAJITUHTOBUH MPOIYKT MPUIUMAETHCS 1 OTUIAY9y€ETHCS 3aMOBHHUKOM, aJIe HE BIIPO-
BAJKY€THCS B TOCIOAPCHKY MpakTUKy. Hapemiri, mapagokc 3B0OpOTHOTO eeKTy
BHUHUKAE, KOJIM PEKOMEH/1a1lii KOHCYJIbTaHTa 3aMOBHUKOM 1 BIIPOBAJIXKYIOTbCS, ajie
HEBIAMOBIIHO JI0 iX 3MICTY, 110 HEPIJKO MPU3BOIUTH 0 HEMependadyyBaHUX Ha-
cminkis [11, ¢. 95]. OcHOBHU, BTOpUHHUY KOHCAITHHIOBI MAPaJIOKCH 1 MapagoKc
3BOPOTHOIO €(eKTy JIEMOHCTPYIOTh IPSIMY 3aJIEKHICTh KIHIIEBOTO Pe3yabTary
IOPUIMYHOTO KOHCAJITHUHTY HE TUIBKH BiJ SKOCTI KOHCYJIBTYBaHHS, a 1 BiJl isUTb-
HOCTI KJII€HTIB MO0 HaJaHHA HEOOX1aHOT iH(OpMaIlii IOPUCTY 1 3aCBOEHHS Ta
BITPOBAKEHHS peKoMeHaalii octanuboro [11, c. 22].

HapnanHus ropuAMYHKUX MOCIYT € MPOLECOM CTBOPEHHSI IHTEJIEKTYaIbHOTO IPO-
JTyKTYy Ha 0a3i BUKOPUCTAHHS MMPAaBOBHX 3HaHb Ta 1HpoOpMalii, ki HaOyBarTh
(hopMH IHTENIEKTYaJIbHOTO KaIliTally FOpUIUYHOT (PIpMH, Y CKJIAJ1 SIKOTO — JIFOICHKUN
1 CTPYKTYPHHUH KamiTalli, BUKOPUCTAHHS SKUX 3A1MCHIOETHCS B MPOIEC] iHTEIEeK-
TyaJbHOI npani (axiBIliB paBa 3 HaAAHHA PUAMYHUX TocayT [10].

Buxonsuu 3 11b0ro, BUpoOHUYY (PYHKIIIIO 3 IBOMa MIEPEMIHHUMH pecypcamu
(kamiTanoMm 1 mparnero) puandHoi ¢pipmu BigoOpaxae Gpopmya:

QIS=f(SC, IL),
ne QIS — obcsr HaaHUX IOPUIUIHUX TOCITYT;

SC — cTpyKTypHHil KamiTald OpUANIHOI HipMu;

IL — i"TenexTyanbHa npaus sk ¢Gopma BKJIaJeHHs (PpipMOBO-crenu(piuHOro
JFOJICHKOTO KaIliTally Y CTBOPEHHS FOPUAMYHHX TTOCITYT.

OO0csr BUpOOHUIITBA FOPUINIHUAX TOCITYT 3aJICKUTh BiJl KUTBKOCTI, TKOCTI 1 KOM-
OiHaIi1 (TEXHOJOTIT) CTPYKTYPHOTO KaIliTary I0OpuandHOI (hipMH 1 iHTEIEeKTyanbHO1
npaui ¢axiBiiB npasa. Tpeda migKpecaIuTH, 10, 3BU4aiiHO, y BUPOOHUIITBI IOpU-
JMYHUX TOCIYT 3HAYHY POJIb BIIITPAIOTh TAaKOXK (i3WYHMN Kamitad ¢ipMu 1 Ti i1
3araljibHi TPYZIOB1 pecypcH, Kl He € 3a/11THIMHU Y KOHCAJITUHIOBOMY IOPHIUYHOMY
LUK, ane popmyra, 110 MPOMOHYETHCS, BiT0OOpaskae MpiOpUTETHY POIb CTPYKTYP-
HOTO KaIliTally SIK CKJIaJ0BOi IHTEJIEKTYaJIbHOTO KamiTaay FpPUANIHOI HipMU 1 1H-
TEJIEKTYaJIbHOI TTpalli IOPUCTIB.

HarpomapkeHHS iHTEIEKTYaIbHUX PECYPCIB IOPUAMYHOTO KOHCAITHHTY BH-
Marae 3Ha4HUX (DIHAHCOBHUX 1 9aCOBMX BHUTpaAT. ToMy HaliBa)JIUBIIIIMM 3aBIaHHSIM
IOpUANYHOI (BipMU € TX 3aITydeHHs, HAKOMTMYEeHHS, ONTHUMaIbHa KoMOiHalis 1 edek-
THBHE BUKOPUCTAHHS. Y JOBrOCTPOKOBOMY IEpiofii Bijgada Bij MacmTady (edekr
MacmTaly) i FopuaIndHO1 GipMu TpaHchopMyeThes y cienndivny hopmy Bis-
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Jayi B/l IHTEJIEKTYyalIbHUX PECYPCIB — IHTEIEKTyalIbHUM e(eKT MaciTaldy, OCKiIb-
KU IHTENIEKTYyaJIbHI pecypcH € GyHIaMEHTOM IOPUINIHOTO KOHCAITHUHTY.

SIKICTh KOHCAJITUHIOBOTO FOPUIMYHOTO LUKITY 3HaXOJUTh CBOE KOHIICHTPOBAaHE
Bi1OOpaXeHHs y ROPUANYHINA Tociy3i. Ciil po3pi3HATH 3MICT MOHATH «AKICThY
IOPUAMYHOT IOCIIYTH 1 «SIKICTh, IOPUAUYHOL MOCIYTH, 10 OUIKYETHCS KIIIEHTOM.
SIKICTD IOPUIUYHUX TMOCTYT 32 CIIOKHBYUM IIIXOIOM 10 ii BU3HAYEHHS — 1€ KO-
pUCHUI edeKT, AKUi BigoOpaxkae iX 31aTHICTh 3aJ0BOJILHUTH NOTPEeOU KIIIE€HTIB
IOpUIMYHOI PipMHU Ha CYyCHTBHO-HEOOX1THOMY piBHI. 3a BUPOOHUYHM ITiIX00M
SIKICTh FOPUAMYHUX MOCIIYT — I1€ BIAMOBIAHICTD IPOLECY IOPUIAUYHOTO 0OCIyTOBY-
BaHHs MpodeciiHIM BUMOTaM, CTaHJapTaM, HOpMaM, KpUTEPisM, sSKI BU3HAYCHI
CYCHUIBCTBOM Yy MEBHUI MEPioJl IK 000B’SI3KOB1 10 10TpUMaHHsA. OCKUIBKH FOpU-
JIM4YHA M10CIIyTa € HeMaTepiajbHOI 1 HE ICHY€ Ha MOMEHT 11 3aMOBJICHHS KJIIEHTOM,
OIIIHKa ii SIKOCTI 0a3yeThCsl HA OYIKYBAaHHSIX OCTAHHBOIO, SIK1 (OPMYIOTHCS Ii]1
BIUTMBOM iH(OpMALlii PO pemyTaIiio MPoIyleHTa NOCTYT, BIATYKaX 1HIINX KITi€H-
TiB, TAKHX 30BHIIIHIX (PAKTOPAX, SIK XapaKTEPUCTUKH IOPUCTA, IKUI 6e3110CcepeHbO
HAa/la€ MOCIyTy, BUTPATH Ha 1 o/lepKaHHs TOLIO. SIK HACIII0K, SIKICTh 1 O4iKyBaHa
KJIIEHTOM SIKICTh IOPUAMYHO1 MOCTYTH 3MICTOBHO HE CITIBIIJAI0Th, 1110 BUMArae BiJl
IOpUANYHOT GipMHU 3MIACHEHHS MEBHUX JiH MO0 3a00iraHHs 3HAYHUX PO3PUBIB
MIXK HUMH, 5IK1 € 3arpo30I0 ii pemyTarii.

BucnoBku. KoHCanTHHTOBUH FOPUIMYHUN UK — 1€ TIOCIIIOBHE MMPOXOIKEH-
HS TIPAaBOBUMU 3HAHHSAMH 1 1H(QOpMAIIi€O CTaalid TpoayKyBaHHs, 0OMiHY ((dha3u
3aMOBJICHHSI 1 TpaHC(hepy), BIPOBAKEHHS (BUKOPUCTAHHS) MPABOBHUX 3HaHb Ta
iH(popmMmarii. PesyabratoM cTazaii NpoyKyBaHHsS KOHCAJITHHIOBOTO IOPUIUYHOTO
LUKITy € IHTeJIeKTyaJIbHUN IPOAYKT FOPUCTA, IPOMIXKHUM PE3YJIbTaTOM KOHCAJI-
TUHTY — KYMIBJIS-IPOAK IOPHINIHOI TOCITYTH, KIHIIEBUM PE3yJIbTaTOM — PEallb-
HI BUTOAM, OTPUMaHi KJIi€HTOM Bix npodeciiiHoi nmpaBoBoi nonomoru. BusHa-
YeHHs pe3yJbTaTy MPOAYKYIOUOTO HOPHAMYHOIO € METOA0JIOTIYHOK OCHOBOIO
IHOYTBOPEHHS Ha IOPUJIMYHI TIOCIYTH. 3 OJHOTO OOKY, SIKIIO If0 I[iIHY BU3HA-
9aTy TUTBKH 3aJIEXKHO BiJl pEaTbHUX BUTOJ, OTPUMAaHUX KIII€EHTOM, TO BCTAaHOB-
JICHHS I[IHU IOPUINYHUX MOCIYT MPHU IPOAYKYIOUOMY IOPHAUYHOMY OOCITyTOBY-
BaHHI CTa€ MPAKTUYHO HEMOXKJIMBHMM, X04ya MOCIyra HaJaHa i MOBUHHA OyTH
OIJIaU€HO0. 3 JPYroro OOKy, OCKUIbKU KIHI[EBUH pe3yJabTaT IOPUINYHOIO KOH-
CAJITUHTY 3aJIKUTh HE TUIbKHU B1Jl IOPUCTA, a 1 BiJ] KJII€HTA, OTPUMaHl OCTaHHIM
peanbHi BUTOIU HE MOXKYTh OyTH €IMHUM KPHUTEPi€M I[iIHOyTBOPEHHS Ha IOpU-
JUYHI OCIYTHU IPH IMOBHOMY 1 BIIPOBaIKyBaJbHOMY 00OciayroByBaHHi. OTxe,
KPUTEPIEM IIHU IOPUAUYHOI NOCIYTH MOPsA 13 peaJlbHUMU BUTOJaMH [TOBUHHA
OyTH LIHHICTH JJIs KJII€EHTAa OTPUMAHUX HUM Yy MPOIECT IOPUIUYHOIO OOCTYTroBY-
BaHHS 3HaHb 1 iHpopMarlii, mo € 3mMicToM npodeciiftHoi mopaau, pekoMeHaaIlii,
MIPOEKTY FOPUCTA.

&9
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OOcsr HagaHHS IOPUAUYHUX MOCTYT 3aJIEKUTh Bl KUIBKOCTI, SIKOCTI 1 KOMOi-

Halli (TEXHOJIOT1i) CTPYKTYpPHOIO KamiTany IOpUIANYHOI ipMU 1 IHTEIEKTYya IbHOI
mpati (axiBIliB Ipasa, 110 B1100pakatoTh BUPOOHNYA (PYHKIIIS Ta IHTEIEKTyaIbHUN
edekT MaciTaldy IOPUIUNYHOTO KOHCAITHHTY.

10.

11.
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0. C. MAPYEHKO

JIOKTOp PKOHOMHUYECKUX HayK, mpodeccop, mpodeccop kaeapbl IKOHOMUIECKOH
Teopur HanuoHallbHOrO IOPUIMYECKOTO YHUBEpcUTeETa UMEHU fpociiaBa Myaporo,
XapbKOB

J. 1. TPOHKUHA

KaHJIMJIaT SKOHOMHYECKUX HayK, JOICHT, mpodeccop Kadeapbl IKOHOMUKHU TPEATPH-
ATUSL 1 SKOHOMUYECKON TEOPUU XapbKOBCKOI'O TOPTOBO-3KOHOMHYECKOIO NHCTUTYTA
Kuepckoro HaliMOHaJIBHOTO TOPrOBO-?KOHOMUYECKOTO YHUBEPCHUTETA, akageMuk HOA
YkpauHbl

WHTEJJIEKTYAJBHBINA D®®EKT MACIIITABA
N KAYECTBO KAK XAPAKTEPUCTUKH
KOHCAJITUHI'OBOI'O IOPUIUYECKOI'O IUKJIA

PackpbIThl conep:kaHue 1 OCHOBHBIE CTaIUH KOHCAJITHHIOBOTO FOPUIMUYECKOTO LIUKIIA.
[Ipoananu3upoBaHbl MPON3BOACTBEHHAS (QYHKIMS, HHTEIUIEKTYaIbHbIH 3 eKT MacuTa-
0a ¥ Ka4eCTBO IOPUANYECKOTO KOHCANTHHTa. OO0CHOBAHBI BU/IBI M PE3YIIBTATHI IOPHUINIE-
CKOTo 00CITy’KMBaHUs OU3HEca.

KuroueBsle c10Ba: 10pHIM4eCcKNil KOHCAJITHHI, KOHCAITUHIOBBIA FOPUINYECKUN LUK,
MPOM3BOICTBEHHAS (DYHKIIUS, HHTEIUIEKTYANbHBINA 3P QeKT MaciTada, Ka4ecTBO FOPU/IU-
YECKOH yciayru.
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INTELLECTUAL EFFECT OF THE SCALE AND QUALITY
AS CHARACTERISTIC OF LEGAL CONSULTING CYCLE

Problem setting. Granting legal services is a special channel for the transmission and
dissemination of legal knowledge and information, which is one of the important principles
of formation of legal culture entrepreneurship entities and their lawful economic behavior.

Recent research and publication analysis. Currently, disclosure of the contents,
mechanism and socio-economic role of legal consulting has mainly an application form
what is need, but only the initial stage of formation for the theoretical concept. Various
aspects of the legal service analyzed practical for the legal consulting.

Paper objective. The article’s purpose is justification the production function and ef-
fect of the scale legal consulting on the basis of the analysis of the content, stages, quality,
and result of the legal consulting cycle.

Paper main body. Legal consulting cycle is the serial passage of legal knowledge and infor-
mation stages of production, exchange (phases of the order and transfer), introduction (use).

The volume of production of legal services depends on the quantity, quality and com-
binations (technology) structural capital of law firms and intellectual work of experts of
law. In the long term the impact of the scale (effect of the scale) for law firms transformed
into the specific form of impact of intellectual resources — intellectual effect of the scale,
because the intellectual resources are the Foundation of legal consulting.

According to the production approach, the quality of legal services is the compliance
of process the legal services with professional requirements, standards, norms and criteria
that are defined by society in a certain period as required to comply.

Conclusion of the research. The result of the stage of the production legal consulting
cycle is an intellectual product of the lawyer, the intermediate result of consulting — pur-
chase and sale of legal services, the end result — the real benefits that received by the client
from a professional legal aid.

Short Abstract for an article

Abstract. The author has solved the content and main stages of the legal consulting cycle.
The article has analyzed the function of production, effect of the scale and quality legal consult-
ing. The article has substantiated the types and results of legal services for business.

Key words: legal consulting, legal consulting cycle, production function, intellectual
effect of the scale, quality of legal services.
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0. M. MOCKAJIEHKO

JIOKTOP €KOHOMIYHHX HayK, JIOICHT,
npodecop Kadeapu MO THIHOT EKOHOMIT
JIBH3 «KuiBchbKu1ii HaIliOHATLHHAMN
€KOHOMIYHUH YHIBEPCUTET

imeHi Baguma ['ereMana
oleksandra.moskalenko@kneu.edu.ua

EKOHOMIKA KOPCTKOI EKOHOMII
TA ®ICKAJIBHA JTEMOKPATISI:
MIKHAPOJIHUMH JOCBIJ I TIPOBJIEMH YKPATHH!

VY cTarTi po3mISIHYTO TEOPETHYHI MiIXOIU 1 MPAKTUYHI 3aCaal MOJITHKH KOPCTKOT
€KOHOMI1, Ta, BOIHOYAC, MPUINHA (DOPMYBAHHS «EKOHOMIKH KOPCTKOI eKOHOMI1». [1po-
aHaJII30BaHO allbTEPHATUBHI HAYKOBI MOTIISIIM HA MOJIITHKY KOPCTKOT €KOHOMIT, TaKi SIK
HEOKEWHCIaHCTBO, HEOKIIacHuKa 1 HeonibepanisMm. [IpeacraBieHo mOpiBHUIBHUHN MOMITH-
KO-€KOHOMIYHUH aHaJli3 MO3UTHBHOTO 1 HETAaTUBHOTO BIUIMBIB MOJITUKU CKOPOUYCHHS
Jep’KaBHUAX TUCKPEIIHHUX BUAATKIB HA eKOHOMiKY. OOTpYHTOBAHO CYTHICTh (picKaabHOL
JIEeMOKparii, pO3KpUTO MPUYUHH i1 BiICYTHOCTI B YKpaiHi Ta MOKa3aHi pe3yIbTaTH 1010
¢dinancyBanHs Hayku (y mopiBHsHHI 3 [lonbiero). Hagano npomno3unii mo BUKOpUCTaH-
HIO MTO3UTHUBHOTO NOTEHIIAIY «EKOHOMIKH KOPCTKOI €KOHOMI1» SIK TIOJITHKH 3 ONTUMI-
3arii i parioHami3aiii BUTpaT 3 ypaxyBaHHSIM peajJbHUX MOTPed CyCIiabCTBa MO0 1H-
HOBAI[IfHOTO PO3BUTKY.

KirouoBi cioBa: eKoHOMIKA )KOPCTKOI €KOHOMIT, Iep’KaBHI BUTPATH, MOJITHKA KOP-
CTKOi €KOHOMI1, BIACYTHICTh (hicKaJbHOT 1eMOKpaTii, KOHKYPEHIIisl MK CYCHIIbHUMHU
MpiopUTEeTaMHu, CrIafiafoyue CyCIILCTBO, IHHOBAIIHUI PO3BUTOK.

JEL Classification: A12, B12, B20, B41, O1.

! PoOOTYy BUKOHAHO B MeXaxX HayKOBO-JOCJiAHOrO rpanTy (20162017 akanemiunui pik), mo ¢inan-
cyetbest @onnom Koposesn Snsiru SAremnoncekoro yHiBepeutety (M. Kpakis, [Tonbina), Ha Temy QyHna-
MEHTAJIBHOTO 10CHipKeHH: «CyuacHa oIiTHYHA EKOHOMIS SIK TEOPETHYHA OCHOBA €KOHOMIYHOT MO THKH
it €epormy (uet Ne42.4076.20.2016 Bin 19.07.2016).
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IHocTanoBka npodjemu. CydacHy NONITHUHY €KOHOMIIO YKpaiHU HE0OX1/1HO
pO3IIAIATH Yepe3 NpU3My O0OpaHOTo BEKTOPY PO3BHUTKY, IHCTUTYTIB IPUUHATTS
pillieHb y AeprkaBi, MOJIENIb EKOHOMIKH B KOHTEKCT1 HEO110epaibHOT JIOTIKH YIIpaB-
JIIHHS, 10 CTajia JOMIHYIOYOK Yy cBiToBoMYy MacmiTadi. EkoHomika Ykpainu Ha
CHOTOJIHI € CTIQ/IA0UOI0, 1 IIeH TPEH € cTa0lIbHUM. PeanbHul CEKTOp HE TPAITIOE,
He (PyHKIIOHYIOTH PUHKOBI IPUHIIUITN YIIPABIiHHS €KOHOMIKOIO, BIZICYTHS JI0Bipa
cy0’€KTIB rOCHOAAPIOBAHHSI, 1HBECTOPIB 1 HACENEHH 10 il ypsaay. B ekoHomimi
JIOMIHYIOTh HETaTHBHI €KOHOMIYH1 o4iKyBaHHs. HecTtabinpHa cuTyarlist yCcKiiaHio-
€TbCSI BINCHKOBUMH ITPUYMHAMMU, BTPATOIO 3HAUYHOT YACTKHM HAI[IOHAJIbHOT EKOHOMI-
KM, IEPEBAKAIOYOI0 OTITUYHOIO HECTAOUIBHICTIO 1 TAK 3BAHOIO NOLIMUKOIO HCOP-
cmxoi’ ekoHoMii, sika Oysa aKkIeNTOBaHa ypsJIOM KpaiHH BiJl MUKHApOAHUX (piHaH-
COBHUX IHCTHTYIIH SIK MpoTrpaMa HEBIAKIaJHUX AIH T MaKpPOEKOHOMIYHOT
ctabunizauii B ymoBax peuecii. [lomiTika xopcTkoi ekoHOoMIT /Ui YKpaiHu, Ha Halll
MOTJISAT, Y CUTYAIlli KOJIOCAIBHOT MOJIICUCTEMHOI 1 MOMIMPUIHHHOT HeCTa0TbHOCTI
Hece B co01 0araTo pu3HKiB 1 3arpo3 siK Ui PO3BUTKY €KOHOMIKH, TaK 1 JJIs COL-
aJIbHOT CTaOUIBHOCTI Ha NepcrneKkTuBy. He BiAKMIa0un MOXKIIMBOTO MMO3UTHBHOIO
BILJIBY IOJIITUKH XKOPCTKOI €KOHOMII B 11 1/IeaJIbHOMY TEOPETUYHOMY CTaHi, Ha pasi
3a3HaYMMO: ii OueBUAHA Hee(DEKTUBHICTh B YKpaiHi MOCUITIOETHCS THM, 110 B JIep-
’KaBHOMY YIpaBIIiHHI 1 TOJITHLII CIIOCTEPIraeThCsl BUCOKA Mipa po3’€IHAHOCTI MIXk
MOJIITHYHUMHM MAPTIAMH, SIK y MekKaxX Koamiii, Tak 1 B ono3uilii. [Tomitryna emita
JI€30p1€EHTOBAHA, 1, IK MOYKHA OOAYUTH, HE CIIPOMOXKHA CHOPMYIIIOBATH YITKY
nporpamy aid. Ypsij 3aiIIIoB HaATO TAJIEKO 31 CBOIMH KBa3ipUHKOBUMH pedhopMaMu
1 peopmamu 3 pekoHpirypauii GyHKLINH camol 1epKaBH Ta i1 MiJCUCTEM, PE3yIib-
TaTOM YOTO € IOMIHYBaHHS «IIEPEKPyUECHUX» HOPM MpOBeAeHUX pedopM, Kl Hi-
BEJIOIOTH PeasibH1 MOTPEOH CyCIIBCTBA 1 oro oviKyBaHHs. PazoM 3 TM mpoykpa-
THChKa MONITUYHA PUTOPHKA 1100 (GOPMYBAHHSA JEPKABH 3araJIbHOTO 100poOy Ty
YM COLIAJIbHOI Iep’KaBHU B3araji BiACYTHS.

AHaJIi3 ocTaHHIX a0c/iKeHb i myomikaniii. «[TomiTrka )KOpPCTKOT EKOHOMI1»
SIK caMocCTiitHe sBuIie 1 popma PickanbHO1 ((HiHAHCOBOT) MOTITUKH IIOAO CKOPO-
YEHHS BUJATKIB JIEP’KaBHOTO OIO/KETY, yMOB, IPUHIIMITIB 1 3acaJ 00CITyroByBaHHS
CYBEPEHHOTO 30BHILIHBOTO OOPry, aAMiHICTPYBaHHS JJOXOIB J10 JepKABHOIO O0-
JDKETY, MOAATKOBUX BUTPAT PO3MIAJAETHCA MEPEBAXKHO B MpalsiX 3apyOiKHUX
yuennx. HeoOximHO 3a3HaUMTH, 10 B 3aX1JHIM HAYKOBIN AYMIIl PO3TOpHYIACS
KOPCTKA AUCKYCisl MK IPUXMIBHUKAMHU MOJIITHKH 5KOPCTKOT €KOHOMIT, 1110 BHOY-
JIOBYIOTh CBOIO apryMEHTAIlil0 Ha HEOKJIACHYHUX HEOoNiOepanbHUX MO3MIISX, 1 ii
CYNPOTHUBHUKAMHM, apTyMEHTAIlisl KOTpUX Oepe CBii MOYaTOK Yy KEMHCIaHCTBI 1 Cy-
YaCHOMY HEOKEHHCIaHCTBI.

Cepen aiBOKATIB MOJITHKH Ypi3aHHs OIOKETHUX BUAATKIB HEOOX1JHO HA3BaTH
IpyIy iTaliiChKUX BUEHHUX, TakuX K Anboepro @. Anecina i CinbBis Aplarsa.
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Ha ocHoBi perpeciiinoro anainizy ¢icKaJbHOI MOJITUKHU (K CTUMYIIOIOYOi, TaK
1 00Mesxyrouoi) kpaiH EKOHOMIYHOTO CITIBpOOITHUIITBA Ta PO3BUTKY Yy iepion 3 1970
10 2007 p. BOHU JOXOJSATh BUCHOBKY, 1110 (hiCKaJIbHI CTUMYJIH, 3aCHOBaHI Ha 3HU-
JKEHHI IMOIaTKiB, O1JBII IMOBIPHO BIUIMBAIOTh HA 30UIBIICHHS TEMITIB 3pOCTaHHS,
HIX Ti, sIK1 3aCHOBaH1 Ha 30u1b1eHH] BuTpar. o cTrocyerbes dickanbHOro Kopu-
T'yBaHHsI, 3aCHOBAHOTO HAa CKOPOYCHHI BUTPAT 1 HE IMiIBUIIEHHI MOJATKIB, Il METO-
11 OUIBII HMOBIPHO CKOPOTATH AediuuT 1 60pr BigHocHO BBII, Hix Ti, siKi 3aCHO-
BaHI1 Ha 301bIIeHH] MoaaTKiB. KpiM Toro, KopuryBaHHs BUAATKIB, a HE TIOJATKIB,
MEHII IMOBIPHO CTBOPUTH perecito [1].

VY KOHTEKCTI MIATPUMKHU TOJITHKH XKOPCTKOT €KOHOMIT 1 HassBHOCTI MPSIMOTO
B3a€MO3B’SI3Ky MK 3pOCTaHHSIM 1 MOPOTOBUM 3HAYEHHSM 30BHIIIHBOTO JI€pKaB-
HOTro OOpry Ha MIATPUMKY HEONIOepadbHUX PINICHb B YIPaBIiHHI JepKaBHUX
6oprom BeMKUi BILIUB cripaBuiia podora Kapmena M. Peiinxapra 1 Kennera C. Po-
rodda. Lli ekoHOMiCcTH Yy CBOTii mparti «3pocTanHs B riepio 6opry» (2010) mpuiiim
710 BUCHOBKY, 110 KOJIM CHiBBiAHOIIEHHS Mixk 6oprom i BBII nocsrae monax 90
BIJICOTKIB, CEpeH1 TEeMITH 3pOCTaHHs Malal0Th HA OJMH B1ICOTOK, a CEpEHE 3Ha-
YEHHS 3pOCTaHHS Najae 3HaqHo Outbiie. [lo-mepiie, yaeH1 CTBEpIKYIOTh, 110 TI0-
pir nepxaBHOro 60pry nMogiOHUN y po3BUHEHUX KpaiHax 1 KpaiHax, 0 pO3BHBA-
10Tbes. [lo-npyre, puHKH, 10 PO3BUBAIOTHCS, CTUKAIOTHCS 3 OUIBII HU3bKUMHU
MMOPOTOBUMH 3HAYCHHSAMU JJIS 30BHIIIHBOTO OOpry (Aep>kaBHOTO 1 IPUBATHOTO),
K1 € BUPQXEHUMH, SIK NPaBUIIO, B 1HO3eMHil BaitoTi. Konu 30BHIIIHIN 6opr 10-
carae 60 Bigcotki BBII, mopiuHe 3pocTaHHs 3HUKYETHCS MPUOIU3HO HA JBa
BIJICOTKH; JJIs1 OUTBIII BUCOKUX PIBHIB, TEMIH 3POCTAHHS MPUOIU3HO MaIal0Th Ha
nonioBuny. [lo-Tpere, HEeMae 04EBUIHOTO OJTHOYACHOTO 3B A3KY MK 1HMIAIIE0
1 piBHEM JIep>KaBHOTO OOpry Ui rpyly po3BUHEHUX KpaiH [2].

V crarti FOmxuna Croitepna (2016) ananizyerses ickaiabHa 1eMOKpaTis Ta ii
croronHimHii crad B CIHA. [Ipo6nemy, siky migiiiMae aBTop, MOXKHA OXapaKTepu-
3yBaTH SIK IUCKYCIIO CTOCOBHO MOJIITUKH KOPCTKOT €KOHOMIT B OIOKETHOMY MpO-
neci nepxkasu. [1o3uliiss BYCHOTO, 3 SIKOKO MOTOIKYEMOCH, MOXKE OyTH CTHCIIO
chopMyIbOBaHA Y TAKOMY BUCHOBKY: « OCKITbKM aBTOMAaTHYHE 3POCTaHHS BUTPAT
y JaHWH Yac MepeBUIIly€e aBTOMAaTUYHE 3pOCTAHHS JI0XO/1iB, TO KOPOTKOTEPMIHOBE
3aTAryBaHHSA MOSICIB HE MOYKE 3pOOUTH BEITUKOI Pi3HUI. MM IpOCTO NajaeMo Ha3a
y Hati ctapi mpoomemuy [3, p. 32]. [lomiTukis, 110 BiACTOIOIOTH MOMITHKY KOPCTKOL
€KOHOMI1, BIH Ha3WBA€ «3aKOJUCAHUMH IMOJIITUKAMH, SIKi IACIIMBI BiJl PO3MOB TIPO
B1/IHOBJICHHSI €KOHOMIYHOTO 3pOCTaHHA 1 (OpMYyBaHHS HALIOTO LUIAXY BUXOIY
3 OoproBoro taraps, nuisaxy, skum kpaina [CIIA] mimoa B 1950-x 1 1960-x pp.»
[3, p- 32].

[Ton Kpyrman, sikuii OCITiIOBHO MOJI€ KEWHCIAaHCHKI MOMISAN HA YIIPABIIiH-
Hs MyOniyHUMH (piHaAHCAMM, MOJIEMI3y€e PO MOJITHUKY XKOPCTKOI ekoHoMii. Bin
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3a3Hayae, 10 y mepiof] craay 3apo0iTHA Ij1aTa MOBUHHA MAJaTH, OJTHAK CYKYITHUN
JIOX1/1 Ha PiBHI JepKaBU HE Majjae mponopiiitHo. Lle BigOyBaeThcs TOMY, 10 3HU-
XKYIOThCSI TOJATKH, aJie IIOTOKU BUTPAT YPsiLy MPOIOBKYIOTh IOKPUBATH COLlialIb-
Hy 0€3I1eKy, OXOPOHY 3/I0pPOB’ s, BUILIATH 110 0€3p0o0ITTIO 1 Oarato iHmoro. Sk pe-
3yJbTaT, ICHYBaHHSI Cy4acHOI iepKaBy 100po0yTy MOKIAICHO Ha OTaTy 3arajJbHUM
BHJIATKaM, 1110, TAKUM YHHOM, 3a1o0irae crmajiHii cripaii eKOHOMIKU MPOOBKY-
BaTy [1a/1aTU HAIMIPHO JIaJIeK0. ABTOPUTETHUI YUEHUI TOCTPO KPUTUKYE BUCHOBKH
Anecina-Annarna i Pefinxapra-Porogda. Ha qymky I1. Kpyrmana, 3a3Hadeni mno-
CJIITHUKY BUOYIOBYBaJIM 1CTOPUYHI CBIAUEHHS, 11100 3po0uTH CBOIO crpasy. «Ilo-
BOPOT 10 k0pcTKOi ekonomii micnst 2010 poky, mpote, OyB HACTUIBKH CTPIMKUM,
0COOJIMBO B €BPOIEHCHKUX KpaiHax-OOpIKHUKAX, 1110 3BUYAiHI 3a001KHI 3aX0/H
BTPa4ar0Th OUIBIITY YaCTHHY CBOE€T criy», — rute [1. Kpyrman. 3a 1iux ymoB, Ha HOro
nyMKy, ['penis 3a0e3neunia O4eBUIHY peajbHy MOBUAJIbHY ICTOPIO, a MiAXiJ
K. M. Peiinxapra i K. C. Porodda 3a6e3meunB maremaruky. Buiiite 3a «mopir»,
konu 6opr nepetrunae 90 BincotkiB BBII, 1 ekonomika 3ynuauThes. [peris, 3Budaii-
HO, BK€ MaJia OLIbIIMiA O0OpT, HOK 1€ MaridHe Yrcio. SIKIo TOBOPUTH OUIBII KOH-
KpETHO, OCHOBHI PO3BHHEHI KpaiHu, BkItodatoun Criomyueni Illtaru, npoBonunu
MOJITUKY BEJIMKOTO JIe(iuTy OIOKETY 1 HAOMMKAIKCS 1O KPUTHYHOT TOUKH [4].

Mapk bait y npaui «KopcTka ekoHOMis: icTopis HeOe3neuHoi iei» (2013),
Bu3HaHii Financial Times HaykoBuM OecTcenepoM, OOIPYHTOBYE CBOIO TTO3HUIIIIO
IIPOTH KOPCTKOT EKOHOMIi. Y YeHHI TOBOPUTH PO MiIMIHY MOHATH: «Ham KaxyTb,
0 MU BC1 KMJIM 32 MEKaMH HaIllUX MOKIIMBOCTEH 1 Terep NoTpiOHO 3aTATHYTH
nosicu. L[ Touka 30py € 3py4HOI0 AJig TOrO, 1100 3a0yTH, 3B1IKH 3 SIBUIHCS BCi
6opru. He Bij HaaMipHOTO 3pOCTaHHs JepKABHUX BUTPAT, aJie 1 K IPSAMHHA pe3yiib-
TaT NOPATYHKY, pEKariTai3alii 1 10laBaHHs JIIKBITHOCTI 10 3pyWHOBAaHO1 OAHKIB-
CBHKOT CHCTEMH. 3aBJISKU UM JIiIM TIpUBaTHUI Oopr OyB nepeiiMeHOBaHHI B Jiep-
*aBHUHU OOpr, y TOH yac sk 0coOu, BiJNOBIJalIbHI 32 10ro OTpUMaHHS, 3aIUILIHIIN-
cs1 6e3KapHUMM, MOKJIAZAI0YM HABAaHTAKEHHsI HA JIEpKaBy 1 IUIATHUKIB MOAATKIBY»
[5, p. 5].

VY cBoiit nonoBiail Ha koHpepeHuii «[lyoniuynuit piHaHCOBUN MEHEIKMEHT
B YaCcH KpU3m» NOJbChbKUi yueHuid CraniciaB OBCSK aHaNi3y€e IPUUUHU CKOPOUYEH-
Hs MMyOJIIYHUX JO0XO/IIB, BKa3yIOUH cepell HUX: JOKTPUHU — HeonOepaabHOTo IMij-
XOJly J10 MO/ATKIB, K1 PO3MISAAIOTHCS SIK Oap’€pu Ha IIISXY €KOHOMIYHOIO 3pOC-
TaHHS;, PyHHIBHY ITOJIaTKOBY KOHKYPEHIIII0 Mi>K KpaiHaMH, CIIPOBOKOBaHY HOBUMHU
yieHamu €C; M’K1 IpaBUiIa PETYIIOBAHHS MPOTH BIITOKY JOXO/IB Y MOJATKOB1
0a3ucH Too [6].

VYkpaiHcbka HayKOBa JyMKa II00 MOJITHKH KOPCTKOI €KOHOMIT MaiKe BiJl-
CyTHs1 200 € )KOPCTKO HEOiOepabHOI0, OCKLUIBKH B I1iH TPo0IIeMi TOMiHy€ TPHHIAIT
«IIOJITUYHOT JOLIIBHOCTIY.
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dopmyTOBaHHS LiJieil. YpaxoByIOUH CKJIAIHICTh MOCTABJICHOI TpoOIeMu Ta
il collaJIbHy 3HAYYIIICTh SIK JIJIs1 €EKOHOMIKO-TIOJIITUYHOTO PO3BUTKY YKpaiHU, Tak
1 17151 CBITY B IJIOMY, OKPECIMMO TaKi Tl JOCHIKEHHS: no-nepuie, OSCHUTH
BUX1HI IPUYUHH MOSBH TOJITHKH KOPCTKOT €KOHOMIT Ta TAKOTO SIBUIIIA, SIK eKOHO-
MIKA HCOPCMKOI eKOHOMIKU; no-Opy2e, IPOBECTH KOMIIAPATUBHUMN aHAII3 Teope-
TUYHUX 1 IPAKTUYHUX 3aCa]l MOJTITHKU KOPCTKOT €KOHOMI1, TOTIISA/IIB 11 aJBOKATIB
1 CYIIPOTHBHHUKIB y TEOPETHKO-METOAOJIIOTIYHOMY ITOJIi Cy4acHOI MOMITUYHOT €KO-
HOMIi; no-mpeme, OKPECIUTH KOHIICTILII0, aTbTePHATHUBHI MO Ta OKPEMI IMo-
3UTHUBHI 1 HETATUBHI PE3yJIbTaTH €KOHOMIKHU KOPCTKOT €KOHOMIT (Ha MPUKIaIi
VYkpaiau ta [lonbi); no-uemsepme, poO3KpUTH CYTHICTh MOHATTA «(dicKaabHa
JeMOKpaTisy, il mpakTHYHY pojb 1 HACTHIAKY 11 BIICYTHOCTI, 1110, 1O CYTI, € «(ic-
KaJlbHOIO HEAEMOKpATi€ro», ISl OMTUMI3AII] 1 palioHami3alii TUCKpeiitHIuX BU-
JATKIB JepKaBHOTO OIOIDKETY; no-n’sme, HAAATH MPAKTAYHI MPOIO3HINT 1010
(dbopMyBaHHS BUXITHUX 1HCTUTYIIOHAJBHUX YMOB, SIKI HAUIAIOTH TIOJITHKY YKOp-
CTKOi €KOHOMIi MO3UTUBHHUM ITOTEHIIAJIOM 1 CHPSIMOBYIOTH i1 Ha iHHOBAIIHMIA
PO3BUTOK.

Bukiaa ocHoBHOro martepiajy. Y pe3ynbTaTi €eKCIaHCUBHOI (piHAaHCOBOT
(OankiBchKOT) iOeparizaliii po3BUHEHI KpaiHH, Y ParHeHHi 3a10BOJIBHUTH 3POC-
TAIOYUH MOMHUT, 3AIHCHIOBAIHN BEJIMKI JepXKaBHI BUJATKH Ta OTPUMAU 3HAYHI
OromkeTH AeiUUTH 1, BIAMOBIIHO, HAKOMUYIIA BETUKI 30BHIIIHI (CyBEepeHHI1)
Oopru, 1m0 oOrpyHTYBaIO HEOOX1THICTh CKOPOUYBATH JeP>KaBHI BUIATKH — ITepe-
XOIUTH 0 PECTPUKTUBHOT MOJITHKU OIOKETHUX BUIATKIB (€KCIIAaHCIOHICTCHKO1
MOJIITHKHU KOPCTKOI eKOHOMIT). 3a IUX YMOB, SIK MPABHIIO, JJIs 3a0e3MeUeHHS
MOTOYHUX MOTPEO ypsiA BAAETHCS 10 OTPUMAHHS KPEIUTIB BiJ MIXKHAPOIHHUX
(hinaHcoBux opranizaiii. Jlami, 3a yMOBH BiZICYTHOCTI MPUCKOPEHOTO 3pOCTAHHS
JiepKaBHUX JTIOXO/IB, TOTpeda y hiHaHCOBUX pecypcax Ha BUKOHAHHS KPEIUTHUX
3000B’s13aHb JI€PKABH MEPEBUILYE PO3MIp MOTOYHHUX A0XOAiIB. ToMy BHHHKaE
HEOOX1AHICTh OpaTH KPEeOUTHU Ha MOKPHUTTS paHille OTPUMAHUX KPEIUTIB AJIS
BUKOHAHHS KPEAUTHUX 3000B’s3aHb JEpP>KaBHU 3 00CIYroByBaHHS CYBEpPEHHOTO
6opry. O0csiru OTpUMYBaHUX JAEPKaBOIO JTIOXOJIB HE JO3BOJISIIOTH MOKPUTH iC-
HYI0Ul BUAATKH. BUHUKa€ TAHIIOT: «3pOCTaroui AepKaBHI BUIATKU — 3pOCTar04ue
KpenutHe (0OoproBe) HaBaHTaXEHHS — AeiIUT Aep:kaBHOTO OromKeTy». [Ipu-
YHUHA PO3KPYUYyBaHHS TAKOI CIipalli € TOCTaTHLO CKJIaaHOI0. BUTOKM 11 mOTpiOHO
IIyKaTH B PUHKOBIN Jibepaizalii Ta rinore3i epeKTUBHOTO PUHKY, a 3arajloM —
B apXITEKTOHII MI>KHApOIHOT (hiHaHCOBOI cucTeMu. Y Oynb-sSKOMy pa3i HeoOXi-
HO aHaJi3yBaTW MPUPOJY BUHUKHEHHs OOpriB Iep:kaBu, SKi HAAMIPHO HapoOC-
TalOTh HE BiJ] 3aXMapHUX BUTPAT Ha COLIAIbHI MPOrpamMu, a Bi pediHaHCYyBaHHS,
pexamiTanizanii, HiATPUMKH JiKBITHOCTI ()iHAHCOBOTO CEKTOPY B YMOBaX KPH3HU
[4; 5; 7].
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Y yomy nonsaeae nonimuka sxcopcmxoi eKOHOMII ma sIK eKOHOMIKA nepemaeopio-
€MbCSL HA @KOHOMIKY JCOPCMKOI eKOHOMIL: «3a» 1 «npomuy?

JKopcmrka exonomin (austerity) — hopma 10OpOBUTEHOT neduisii, B sKiii eko-
HOMIKa PETyJIIO€ BIJTHOBJIEHHS KOHKYPEHTOCIPOMOKHOCTI Yepe3 3HUKEHHS 3apo-
OITHUX TUIAT, LiH 1 Aep>kaBHUX BUAaTKiB (public spending), mo (sk nependayaeTs-
Ccs1) HallKpalIuM YMHOM JIOCSTA€ThCS LUISIXOM Ypi3aHHS JI€PHKABHOTO OIOJIKETY,
OopriB 1 AePiuTiB [5, p. 2]. Pobnsyu Tak, aABOKATH MOMITUKH KOPCTKOT €KOHOMIT
BIpSITH, 110 II€ HAJXaTuMe «Oi3HeC-0BIpYy», K TUTBKHU yps/ He Oyze Oiiblie puH-
KOM «BHUTICHEHHS» («crowding-out») mJis IHBECTHIIA MUISXOM BHCMOKTYBaHHS
BCHOT'O JIOCTYITHOT'O KariTaxy 4epe3 Buaady OOpriB, aHi IUIIXOM JTOAaBAHHS 10 BKE
ICHYIOYOTO HaI[lOHAJTBLHOTO HAAMIPHOTO («t0o big») Gopry. « YpisKkTe OIOIKET, CKO-
POTITh OOpT 1 3pOCTaHHs BiAHOBUTKLCS, K TIIBKU MMOBEPHETHCA “IoBipa’™» [5, p. 3].
ToGT0, Bi1acHe, MOJITHKA YKOPCTKOI €KOHOMII € MOJIITHKOIO 3 YIPABIiHHS ITyOiy-
HUMH (iHAHCAMM 1 Jep’KaBHUM OOproM, /e OCHOBHUM 1HCTPYMEHTOM € ypi3aHHS
JiepKaBHUX BUJATKIB Ha COLiaIbHI IOTPEOH.

[ToBopoT 1o sxopcTKoi ekoHoMmii BiI0yBes B €Bpori 1 CILIA sik yapiBHa naHaies
JUIS 3IIIGHHS. €KOHOMIK BiJ cBiTOBOI perecii kinms 2000-x pp. Hanpukian, mosmi-
THKa )KOPCTKOI eKOHOMI1, sSIK Tiepeadayanocs, moBruHHA Oyna 3a0e3nedyBaru cra-
OinbHICT y KpaiHax €Bpo3onu. 3okpema, [lopryramnis, Ipnanais, Iramis, ['permis
1 Icnanis (PIIGS) — yci 1i kpaiHu BBEIM >KOPCTKUI MaKeT CKOPOUEHHs BUIATKIB
3 gacy, konu (piHaHCcOBa Kpu3a Baapwia o Hux y 2008 p. Takum dymHOM, KpaiHu
PIIGS cxopotunu cBOi OIOMKETH, 1 SIK TIIBKHU iX €eKOHOMIKH TOYaly Mmagatu, 6op-
rOBE HAaBAaHTAXXCHHS IMX KpalH cTaBayo OUIbIIE, a HE MEHIIE, 1 HEOUiKYBaHO 1X
B1JICOTKOBA cTaBKa 3pocia. Yuctuii 6opr [Hopryranii Bignocno BBII 3pic i3 62%
y 2006 p. mo 108% y 2012 p., y Toii yac sk cTaBKa BiJICOTKa, III0 OTUIauyBasiacs 3a
10-piuammu obmiramisimu [lopryranii, 3pocna 3 4,5% y Tpasui 2009 p. o 14,7%
y ciyni 2012 p. B Ipnannaii cniBigHomenHs ynctoro 6opry 1o BBII 3pocno 3 24,8 %
y 2007 p. 1o 106,4% y 2012 p., y To# 4yac sik 10-piuni obmirarii Mamu ctaBky y 4%
B 2007 p. 1 nocsru coro miky B 14% y 2011 p. Sk pe3ynbrar kpusu B €Bpo30HI
1 BIIPOBA)KEHHS TOJIITUKU JKOPCTKOT eKOHOMII, 60opr I'pewii mo BiAHOIIEHHIO 10
BBII 3pic 13 106% y 2007 p. 1o 170% y 2012 p., He IUBIASYKMCH HA YCHIIIHI payH-
1M ypi3aHHs BUJATKiB. BonHowyac yTpumyBadi obmiramniit orpumanu 75% 30UTKiIB
Ha cBoi akTuBHU. Ha necsatupivni oomiramii ['pernii ormrauaysanocst 13%y 2013 p. s
B1JICOTKOBA CTaBKa € MeHIIo0 Bix 18,5% y nmucromani 2012 p. [5, p. 4].

OTxe, sik 3a3Hauae Mapk biiT, mosiTrka >kOpcTKOT €KOHOMIT HE TPAIIOE, SIKIIO0
«TIpAIIOBaTH» O3HA4Ya€ OTPUMYBATH CKOPOYCHHS ACPKABHOTO OOPTY 1 CIIPHSTH
3pocTaHHIo [5, p. 4]. Okpim TOro, pobuTtu AepxaBHi obuiramii 6L PU3HKOBA-
HUMH, K BUJHO 13 3pOCTaHHS CTaBKH BiJICOTKa MO HUX, 03HAYA€ CTBOPIOBATH
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O11bIL1 pU3UKY 1715 Beaukux 06ankiB €sponu (Himewunnu, [omnannii, @panuii),
AK1 TPUMArOTh 11 o6miramnii. Lle Oyno Bu3HaHO 1 IT0OaTbHUME 1HBECTOPAMU, KON
BCE HalO1IbIIe IPUBATHE KPEIUTYBAHHS €BPONEHCHKOro OaHKIBCHKOTO CEKTOPY
3HUKIIO BIITKY 2011 p., BiAnmoBiaro Ha mo Oysia mosiBa TEpPMiHOBOTO HaI3BUYAIA-
Horo 3abe3neueHHs €BponeiicbkuM LlenTpanbsuum bankoM y ¢opmi Tak 3BaHOi
omnepauii qoBrocrpokoBoro pedinancyBanns (the long-term refinancing
operation — LTRO), nonomixHa Ha3BUYaiiHa nporpaMa miATPUMKH JIIKBITHOCTI
(the ancillary emergency liquidity assistance program — ELA), 1, 3Bu4aitHo, BU-
Mora iie O1IbII0T JKOPCTKOT €KOHOMIT.

[TpuunHy, YoMy TOMITHKA KOPCTKOT eKOHOMIT He mpaitoe, M. brit [5] mosicHioe
THM, 1110 TakKa IOJIITHKA 3 CaMOro MoYarKy € Hebe3MneyHoro ieero («a dangerous
idea»), cyrTeBUM (yHIaMEHTAIPHUM HEBIPHHUM IpeACTaBICHHAM (akTiB. Takuit
MIOTOYHUM Oe3J1aj € He KPU3010 CYBEPEHHUX OOpriB, 1110 TEHEPYETHCS Y PE3YJIbTaTi
HaJMIpHUX OFOKETHUX BUTPAT VIS BCIX JIepkaB, okpim [perii, a TuM, 1m0 cyBe-
peHHi iepxkaBu OepyTh Ha cebe BiMOBITAIBHICTD 32 OaAHKU, 0COOIMBO B €BPO30HI.

AJIBOKaTH TOJIITUKYU KOPCTKOI €KOHOMIT, Takl SK 1TaJdlichKi BUeHI AjeciHa
1 Apaarua, 3poOuiu crieniaiabHy npesenranito y kBiTHi 2010 p. ais Panu 3 exoHo-
MiuHHX i iHaHCOBUX nuTanb €Bponeiickkoi Paxu Minictpis. Ix amanis mBuko
3HAHIIOB MIATPUMKY B 0(pilliHUX po3’siCHEHHAX €Bponeicbkoi koMicii Ta €Bpo-
nelchbKoro neHTpanbHoro 6anky (€11b). Ha miit migcrasi B uepBai 2010 p. XKan-
Knon Tpime, Tonimuii npesuaent €11b, BiaxmimB nob60BaHHS, IO KOPCTKA
€KOHOMisl B €KOHOMIII MOYKE 3aIIKOJUTH 3pPOCTaHHIO, 3pOOMBIIHN HArojoc Ha MOo-
MUJIKOBOCTI 1711, 3TiIHO 3 KOO 3aXOAM >KOPCTKOi €KOHOMIi MOXYTh BUKJIMKATH
3actiil. «Hacmpasni, — 3a3Hayasiocst B MOro BUCTYII, — Y IMX 0OCTaBHHAX BCeE, 1110
JI0TIOMArae MiJBUIIUTH J0BIPY JIOMOTOCIIONAPCTB, (1pM 1 IHBECTOPIB JIJIs CTIHKOC-
Ti IepKaBHUX (PiHAHCIB, € XOPOILIUM JJISl 3MILIHEHHS 3pOCTaHHS 1 CTBOPEHHS POOO-
YHUX Miclib. S TBep/10 NMEePEeKOHAHUH, 1110 B HUHILIHIX YMOBAX MOJIITHKA 3aJTy4EeHHS
noBipu (“confidence-inspiring policies) Oyne cupusaTH, a HE MEPEIIKOIKATH
€KOHOMIYHOMY B1JHOBJIEHHIO, TOMY 110 JIOBIpa € KJIFOUOBUM YUNHHUKOM CHOTO/IHI»
(uT. 3a [4]).

[IpoGnema mpakTUYHOI pearizaiii KOHIENIii TOJITUKU eKCIIaHCIOHICTChKOT
YKOPCTKOI EKOHOMIT («eXpansionary austerity») moJyisirae B TOMy, 1110 B IIepio1 Craay
BHUCHOBKH, SIKI OTPUMAJIH ii aJIeNITH, HE CIIPABIKYIOThCS: JOBIpA HE BIHOBIIOETh-
csl, EKOHOMIUHE 3pocTaHHs He 3a0e3neuyeThes. [lounnaroun i3 cepenunu 2011 p.
TaKUHP TUI HOJITUKU [TOCTYIOBO IMOYMHAE BTpayaTu MATpUMKY [4; 5; 7; 8]. Ichye
TaKUi NPUYMHHO-HACIIIKOBUH 3B’ S130K: HU3bKE 3POCTaHHS PU3BOAUTH 110 BUCO-
Koro 6opry abo HaBMaku — HMOBIPHICTb BIUIMBY 301IbIIEHHS 3a00pProBaHOCT] Ha
€KOHOMIYHE 3pOCTaHHs, CKaxiMo, BiJ 85 mo 95 BiacorkiB BBII nocuts Maina, i came
el gaxt, He BUIIPABOBY€E OOProBy MaHIKYy, sIKa Majia HACTIbKY CUJIBHUNA BILJIUB
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Ha nomiTuKy. OTKe, B OCHOBHOMY Mp00IeMa HU3bKOTO 3pOCTaHHS NPU3BOAUTD 110
BHCOKO1 3a00prOBaHOCTI, @ HE HABIAKH.

[ToniTHKa >KOPCTKOT €KOHOMIT HE € OIHO3HAYHOIO 1 OOTPYHTOBAHOIO B aCIEKTI
IHCTPYMEHTIB 1 MeTO/IIB 11 peanizalii. BBakaemo, 1110 KIIFOUOBOIO 17I€€I0 MO THKH
KOPCTKOI €KOHOMIT, SIKIIO pO3MIAAATH ii 3 MO3UTUBHOIO PALlIOHAILHOTO OOKY, € BiJ-
HOBJICHHS PUHKOBHX NMPUHLMUIIB (QYHKI[IOHYBaHHS €KOHOMIKH Ha OCHOBI 1HCTUTY-
Ty JOBipU. Y IIbOMY KOHTEKCTI €KOHOMIKA CTAE eKOHOMIKOIO HCOPCMKOI eKOHOMIT
(ekoHOMIKOIO cmpo2ocmi), O 03HAYa€ OLIbIT €(DEKTHBHE YIIPABIIHHS Ta BUKOPHUC-
TaHHS HasBHUX PECypCiB s 3a0e3MeUeHHs] IHHOBALIHHOIO €KOHOMIYHOTO PO3-
BUTKY Ta 3pOCTaHHS.

SIKIIO pO3MIIAZaTH )KOPCTKY €KOHOMIIO SIK MOJITUKY O1IbII ONTUMAIBHOTO BU-
KOPHUCTaHHS pecypciB AJis 3pOCTaHHS Ta PO3BUTKY, /1€ OCHOBOKO € «IHHOBALT K
KJIFOUOBUH JIpaiiBep IOBFOCTPOKOBOTO MPOAYKTUBHOTO 3pOocTaHHs » [9, p. 29], TO
BOHA Ha0yBa€ AKICHO 1HIIIOTO, TO3UTUBHOTO BiATIHKY. Y DickalbHOMY MOHITOPHUH-
ry MB® (2016) marotbcst Taki OCHOBHI peKOMEHAAIIIT 7Sl OIIICHHS MO TUKH
JIep>KaBHUX BUAATKIB: HAPOIICHHS TOTEHIIATy MOOTI3aIiT IOXOAIB JIJIsl TOCSATHEH-
HSl CTIMKOrO PO3BUTKY, ITOCTYIIOBE PO3LIMPEHHS MOAATKOBOI 0a3u (1IMpoka, cra-
OipHA, eJTacTUYHA MOJAaTKOBA 0a3a Mae BEJIMKE 3HAUYCHHS /IS YPsIiB KpaiH); Mo-
TINIICHHS aJMIHICTPYBaHHS JOXO/IB, III0 Ma€ BEJIMKE 3HAYCHHS IS M1BUIIICHHS
MoTeHITiany oxoAiB (y 6araTbox KpaiHax ciiadKe yIpaBIiHHS JOXOJaMH 3ajIUlia-
€TbCsl (PyHIaMEHTaIbHOIO MEPEIIKOO00 Ha NUISXY €()EKTUBHOIO 1 CIIPABEIMBOIO
OTIO/IaTKyBaHHsI). B OCHOBI TaKOTO THITY nOMIMUKU HCOPCMKOT €KOHOMIT — BITHOB-
JICHHS] PUHKOBHX ITPUHIUITIB EKOHOMIYHOTO PO3BUTKY Ha OCHOBI IHCTUTYTY JIOBipH
JI0 PUHKY 1 JIepKaBH, IHBECTOPIB, IOMAIIHIX TOCIOAAPCTB, Oi3HeCy. DickanbHa
onmumizayis 3a IUX YMOB PO3IIIAIAETHCSA SIK MOYKJIMBICTD /17151 OUIBLIOT TPOIYKTHB-
HOCTI €eKOHOMIKH 1 30IbIIICHHS BUTPAT Ha KIIFOYOBI 3aCa I Cy4aCHOTO PO3BHUTKY —
BUTPAT HA JOCIIHKEHHS 1 po3poOku. DickaiabHa MONITHKA Ma€ BiIirpaBaTu KO-
YOBY POJIb Y CTUMYJIIOBaHHI IHHOBAIIIH Yepe3 i1 BIUIUB Ha JOCIIIHKEHHS 1 pO3POOKH,
MIMPUEMHULITBO 1 TpaHcep TexHonorid. BonHoyac notpe6oro € 301IbIIeHHS
00CsTiB IHBECTHIIIH, a IX e()eKTUBHICT NOBUHHA OyTH 3a0e3redeHa IuIsIXoM Kpa-
IOr0 MPOEKTHOIO BiZI0OpY, YIpaBiIiHHA 1 oliHKH. Y mepiox peuecii MB® pexko-
MEHY€E 301JbIIYBaTH BUTPATH HA TOCIIHKEHHS 1 PO3POOKH 1 MONINIITyBaTH iX
edekTuBHICTD [9, p. 29-30].

AHky ponw sidiepae ghickanvua demoxpamis y hopmysanti adekeamuoi mooeni
EKOHOMIKU JHCOPCMKOI eKOHOMII?

Dickanvra demokpamisi — 116 EKOHOMIUHE ITOHATTS, SIKE€ BUKOPUCTOBYEThHCS JUIS
onucy OIOPKETHO-TIOAATKOBOT MOMITUKK (OPMYBaHHS AUCKPELIHUX BUTpAT Ha
OCBITY 1 HayKy, MEJJULIMHY, [ICHCIITHE 3a0e3MeYeHHs TOIIO 3 ypaxyBaHHIM HalliOHAIb-
HUX IHTEpeCiB, HA OCHOBI MPUHLUIIB KOHKYPEHLIT MIX JIep>KaBHUMHU COLaIbHUMHU
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[IporpaMamMu 1 LIMPOKOTO OOrOBOPEHHS B CYCIUJILCTBI PIOPUTETIB PO3BUTKY JIepKa-
BU 1 BI/IOBIZHO JI0 HANPSIMIB OFO/KETYBAHHS PO3BUTKY KpaiHU — JepyKaBHUX BUTPAT.
[rHOpYBaHHS NPUHLUIIIB YIPABIIiHHS Jep>KaBHUMHU BUIaTKaMH Ha 3acaiax (ickab-
HOT IGMOKpATii IPU3BOIUTH JIO TOSIBH 11 POTUIICKHOCTI — (iCKAJIbHOT HEIEMOKpATIi,
10 CTaJIO PEATIBHICTIO OFOIKETHOT MOMITUKY (OMITUKHY ITyOniyHUX (hiHAHCIB) YKpa-
1HU 1 3arpoXKye i1 EKOHOMIYHOMY PO3BHUTKY. DicKanbHA HedeMOKpamisi — 11e CUTYallls,
3a K01 OIO/KET KpaiHu Bke He MOoOy/I0BaHUI Ha Cy4aCHUX OLIHKAaX MOTPed CyCIIib-
CTBa, 17I¢ B pO3pi3 13 HUMH, a OIO/KETHHH MPOLIeC HE BIAMOBIIAE TPUHIIUITAM JIEMO-
Kparii, BIICYTHSI KOHKYPEHLISI MIXK JIepyKaBHUMU IIPOrpaMaMu 3a MPIOPUTETHI CTaT-
Ti (piHAHCYBaHHS Ta 0OCSTH TaKOro (hiHAHCYBAHHS, 110 KOPEIIOIOTH 13 HAraIbHUMHU
norpedami 1 npiopuTeTamMu cycniibcTBa. Tox «(ickaabHa JeMOKpaTis — Le 1eMo-
Kpartisi, CydacHUH 1epioj; BUMarae HoBoroy [3, p. 35].

[IpoBenemo nesiki MOPIBHSIHHSA PE3yJbTATiB MOJITUKH KOPCTKOI €KOHOMIT
B Ilonbmii 1 Ykpaini, 0 3HaXOAUThCA y NpAMIii Kopessiii 3 Miporo (ickaabHOI
JIeMOKpaTii B KpaiHi. Y Iparsx NoJIbCbKUX YUEHUX YEPBOHOK HUTKOIO IPOXOIUTh
aHaJi3 cy4acHoi (iCKaJIbHOI MOMITHKH, i1 IEpeyMOB 1 HACIAKIB, 1, pa30M 3 TUM,
HampsiMiB BIOCKOHAJICHHS BIANOBIAHO 10 pekoMeHaauiil €spokomicii. OcTaHHe
o3Hayae, 1mo [lonpina TeX 3HAXOAUTHCS B 11€0JOTTYHOMY HOJMI JOMIHYBaHHS TO-
JITHUKH 5KOPCTKOI eKoHoMiT. OJiHaK HEOOX1HO BIJJIaTH HaJEKHE MOJIbCHKUM €KO-
HOMICTaM, CTaBJICHHS JI0 MOJITHKH (OpMyBaHHS HAMpSMIB JIEpKAaBHUX BUIATKIB
BHUXOJUTH 13 MPUHIIMITIB PO3yMHO] 3201 ITTUBOCTI 1 JOIUIBHOCTI. B anamizoBanii
Hamu po6oTti C. OBcsika OCHOBHA yBara NMpHUIUISIETHCS aHaIi3y TOMUIOK (icKallb-
Ho1 omniTuky B [lombIi, sSiKi BiH Ha3UBa€ CTAHJAPTHUMU, XapaKTEPHUMHU JIJ15 O171b-
IIOCTI PO3BUHEHUX KPaiH: MO-TIepIle, HepallioHaIbHUHN 1 HeaJIeKBaTHUH MiAX1T 10
MOJIITUKY MyOMIYHUX BUAATKIB 1 10 MOJITUKU MyOJIYHUX JTOXOAIB; MO-JIpYyre, 30-
JI0TE IPaBUIIO MyOIiYHUX (piHAHCIB OyI0 po30MTEe HAMaranHsAM 30aJlaHCyBaTH JI0B-
rOCTpOKOBI noaarky i Bugatku [6; 10]. Ilpu npomy cyBepennuii 6opr [lonbiui 3a
niepion 2006—2015 pp. HIKOIM HE TIEPEBUIIYBaB KPUTHYHOTO 3HAUYCHHSI, 00yMOB-
nenoro Peitnxaprom-Poroddom, mas cepenne 3nauenns 46,24 % 3a nepiox 1995—
2015 pp. i komuBaBcs Bij HaliHUXK4IOTO y 36,5% y 2000 p., 47,1% y 2006 p. 0o
HaiiBuIoro — 56 % y 2013 p. 3a MuHyaMii pik aHaIi30BaHUM MOKa3HUK cki1aB 51,3 %
[11]. Sx BugHO, 32 aHami30BaHui niepioa y [lonpii He BiAOyBanoCs MepeBUILICHHS
TPaHUYHOTO TOPOTY JAEPKABHOTO OOPTY, IO HETPSIMUM YHHOM MOXKE CIYKUTH
CBIJJTUEHHSIM TOTO, IO B KpaiHi HE iICHYBajO HarajdbHUX MiJCTaB I CTPIMKOTO
ypi3aHHS BUJATKIB, @ HasiBHA PUTOPHUKA LIO0 CTaHy (iCKaJbHOI MOMITUKU € pe-
3yJIbTATOM YCBIJIOMJICHHSI TTOOYIOBH €KOHOMIKH KOPCTKOT €KOHOMIT sIK MOJei
€KOHOMIKH, 1110 TPYHTY€EThCS Ha pallioHai3amii Jep>KaBHUX BUJIATKIB.

B VYkpaini cutyartist 31 CliBBIAHOIIEHHAM JepkaBHOro 6opry 1o BBII Burmsnae
TakuM YUHOM. Y 2015 p. 1eit nokazHuK 10CAT CBOTO pEKOPAHOIO 3HaUeHHs 110 79 %.
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Cepenne 3nadenns 3a nepioa 3 1997 no 2015 p. ckiano 37,53 %, Bix HAHHUKIOTO
12,3 y 2007 p. no 70% y 2014 p., i no HaiBumoro y 79% y 2015 p. [12]. OTxe,
rpannyHuil nopir y 90% VYkpaina e He nepeBuIyBaita. ToMy TOBOPUTH MPO
PYHHIBHUI BIUIMB JIep’KaBHOTO OOPry Ha €KOHOMIKY, Ha Halll MOIVIAJ, HE MOXHA.
Crarnaiist B ekOHOMILI YKpaiHU BUKJIMKAaHA CYKYITHICTIO p13HUX YMHHHUKIB. 3poc-
TaHHSI CyBEpEHHOTO OOpry Bka3ye Ha Ae(dinuT BUTbHUX (PIHAHCOBHX PECYpCiB.
BonHouac He 3pocTaHHs JepKaBHOrO OOPry BHKJIMKA€E EKOHOMIYHUHN CIiaj, a Ha-
BIIaKH, BiJICYyTHICTb €KOHOMIYHOTO 3pOCTaHHS BUKJIMKAE BUMYIICHE 301JIbIICHHS
Jep>KaBHOTO OOPry, y TOMY YHCIII HA PEKaIiTaai3amio 0aHKIBChKOT CUCTEMHU.

Cman gickanvhoi demokpamii i hopma nonimuku Hopcmroi ekonomii 8 Yk-
paini. [TomiTHKa XKOPCTKOi €KOHOMIT MOYaa BTUIIOBATHCA B )KUTTS B YKpaiHi 3 Oe-
pe3Hs 2014 p., konu ypsiz B3sB cTapT Ha HAAMIpHE CKOPOUYECHHS BUJIATKIB SK IUIATy
3a NepCIEeKTUBHE OTEHIIHE EKOHOMIYHE 3pOCTaHHs y MalOyTHbOMY. Jlorika jiii
ypsay ctana abCoIIOTHO HeolibepabHO0. X0oua BHYTPIIIHS CYyTHICTh TaKoi HEO-
ni6epasibHOI MONITHKY, 110 chopMyBaiacs B YKpaiHi, € MUTAHHAM CKJIaTHUM
CTOCOBHO ii BiJIMTOBITHOCTI MI>KHAPOJHUM 3pa3kam. SIKIO MOAMBUTHUCS HA HOMI-
HaJIbHI IM(pU BUKOHAHHS BUIATKIB JlepaBHOTO OOMKeTy YKpainu 3a PyHKIII0-
HanpHOIO Kiacudikamiero y 2015 p., To BUAHO, 1m0 BUAaTku 3pociu Ha 34,1%
y nopiBHsHHI 3 2014 p., y Tomy umcii Ha o6opony — Ha 90,1 %, rpomancekuii mo-
pAIoK, 6e3meKy Ta cyaoBy Biaay — Ha 22,5 %, Ha oxopoHy 3710poB’st — Ha 8,2 %, Ha
ocBiTy — 5,3 %, nyxoBHUH 1 G13UUHUI po3BUTOK — 35,9 %, couianbHU 3aXUCT
1 couianbHe 3a0e3neueHns — 28,7 %, pazom 576,9 mapa rpu. [13]. Ognak indusmis,
3a nanuMu MiHicTepcTBa ¢iHaHciB Ykpainu, 3a 2014 p. cknana 124,9% i 3a
2015 p. — 143,3% [14] BiAnOBiIHO, IPU MPOCTUX PO3PaXyHKaX yce BKa3ye Ha Te,
10 ’KO/IHA 13 3a3HAUYEHUX CTaTel BUJATKIB JIEP’KaBHOIO OIOJIKETY B pEabHOMY
BUPAKEHHI HE OTPUMAaJia 3pOCTaHHS Y pealbHUX BEJIWYMHAX, OKPIM BUIATKIB Ha
obopony. 3a dhopmynoro Dimepa MAaTUMEMO B pealbHOMY BUpaxkeHHi 3a 2015 p.
y nopiBHsHHI 3 2014 p.: BuaaTku Bnanu Ha 9,2 %, B TOMY YUCIIi Ha 3/J0POB’ S BIIAIH
Ha 35,1 %, Ha ocBiTy — Ha 38 %, Ha Tyx0BHUI 1 P13ruHUI po3BUTOK —HA 7,4% 1 T. ;.
To6TO METOI0T0TisI EKOHOMIYHHX PO3PAXYHKIB, 110 BUKOPUCTOBYETHCS YPAIOM, HE
BPAXOBY€ pealbHOI'0 €eKOHOMIYHOTIO CTaHy, He BiI0YBAa€THCSI KOPET'YBaHHS Ha 1H/IEKC
iHQusil. Maemo nedinut dickanbHOT AeMOKparii, a00, BUKOPUCTAEMO O1IbIIT
YITKUN CYTHICHUI TepMiH, MaeMO (picKabHY HEJIEMOKpATIIO.

ExoHOMiKa )OpPCTKOi €KOHOMIi MepEeTBOPIOETHCS B YKPAiHI HA eKOHOMIKY
8UIICUBAHHS, 30KPEMA BIXKMBAHHS HAayKH, 10 3HAXOAUTh CBOE MiTBEPAKEHHS
y TOPiBHSJIBHOMY aHaJli31 BUTPAT HA JOCIIKCHHS 1 pO3pOOKH y BiACOTKAX BiJ
BBII miis Ykpainu ta [omnsin 3a 2007-2015 pp., 1110 npeacTaBieHo y TaOIHIIL.
Jlist mOpiBHSIHHSL AUHAMIKH 3MIHH BUTpAT HA IOCIIKCHHS 1 po3poOKHU mpe-
crasieHo 1997 p.

102



Exonomiuna Teopis mpasa

Tabauns

BasioBi BuTpaTn Ha gocaigkenns i po3pooku (Gross Expenditures on R&D),
Ykpaina i llonema, y nopisasiaai 2007-2015 pp.

Ykpaina IMoabma

Butparu | Burparu

BBIJ, Ha J0CJI- | Ha HayK BBII,
V% 1o- ! YEY YV % no-

Butparu | Butparu
Ha JIOCIi- | Ha HayKy

Pik . . | MKeHHS | B 0. . . | MKEHHA | B JOIN.
BiA | TowmmH | | v Bin | toummit | | v
BBII | B mipn po3p AEYL BRI B MJIPJ posp AVELY
KM, MJIp] | HACeJIeH- K{, MJIPA | HACEJIeH-
J0IL. h ) JI0IL. h )
JI071. HA JOJ. Hs

1997 | 1,19 | 50,15 | 0,95282 | 18,945 | 0,651 | 157,55 | 1,02565 | 26,577
2007 | 0,853 | 142,72 | 1,21740 | 26,250 | 0,562 | 428,76 | 2,40963 | 62,604
2008 | 0,846 | 179,99 | 1,52271 | 33,002 | 0,603 | 530,19 | 3,19704 | 83,012
2009 | 0,856 | 117,23 | 1,00348 | 21,848 | 0,666 | 436,48 | 2,90695 | 75,429
2010 | 0,831 | 136,419 | 1,13364 | 24,784 | 0,721 | 479,243 | 3,09484 | 80,253
2011 0,738 | 163,16 | 1,20412 | 26,247 | 0,746 | 528,742 | 3,94441 | 102,227
2012 | 0,752 | 175,781 | 1,32187 | 29,116 | 0,881 | 500,228 | 4,05184 | 104,964
2013 | 0,762 | 181,334 | 1,38176 | 30,453 | 0,871 | 524,059 | 4,56455 | 118,209
2014 | 0,659 | 131,805 | 0,86860 | 20,313 | 0,941 | 544,982 | 5,12828 | 132,790
2015 | 0,62 | 90,615 | 0,561813 | 13,138 | 0,90% | 474,783 | 4,27304 | 110,654

Ilpumimxa. 1. Po3paxoBaHO aBTOPOM 3a CTATUCTUYHUMU JaHUMU JKepen: [15; 16; 17;
18; 19; 20]. 2. Ouinka 3a: [21].

[IpoBeneni po3paxyHKH MOKa3HUKA BUTpAT HA JOCIIKEHHS 1 PO3pOOKH Ha
IylIy HaceJIeHHs MOoKa3aid, mo y [Tompili, He3Bakaroun Ha Mepios CBITOBOT KPU3U
2007-2009 pp., aHaniz0BaHi BUTPATH 3pOCTAIN HAPOCTAIOUUMHU TEMITAMH 13 HE3HAU-
HuMU BinxuineHHsaMu. Y 2007 p. Butparu ckiaganu 62,6 1oi1. Ha AyUTy HACETICHHS.
VY nopiBasHHI 3 1997 p. kpaina 30inbmuIa GiHAHCYBaHHS Ha PO3BUTOK HAYKH
Ha 36,03 moi., abo y 2,36 pa3y B po3paxyHKy Ha Aymry HaceneHHs. B YkpaiHi
y 2007 p. aHani30BaHU MOKa3HUK B aOCOIOTHOMY BUPaXXEHHI CKJlaB 26,25 nou.,
110 y nopiBHsAHHI 3a iepion 10 pokiB € 3poctanusaM Ha 7,31 noi., a6o 38,55 %, abo
y 1,38 pa3zy. Y noctkpuzoBuii nepiof, nounnarouu 3 2010 p. [Tonpima BigHOBMIIA
NO3UTHBHY TMHAMIKY Y (DiHAHCYBaHHI BUTPAT HA PO3BUTOK HAYKH. 32 aHAIII30BAHUI
nepioJl MakcuMaibHi BUTpatu 0ynu y 2014 p., a came 132,80 nos. 3poctanHs y no-
piBHsAHHI 3 1997 p. cknano — Ha 106,12 1o:., a60 y 5 pasiB, 1 3 IepiogoM NOYATKY
kpusn y 2007 p. —3poctanns Ha 70,19, abo y 2,12 pa3y. e, Ha Hamm morysiz, BKa3ye
Ha TIPOJIyMaHy MOJITHKY YPsIy Y IparHeHHi 3a0e31eueHHs] IHHOBAIIITHOTO PO3BUT-
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Ky KpaiHH, BUKOPUCTaHHI PE3€pPBIB €KOHOMIKHU y Mep1oJl craay AJis 3a0e3Me4eHHs
pHUBKa Ha 3pOCTaHHs. X04ya BapTO 3a3HAYUTH, 10 BUTPATU cKopoTmiucsa y 2015 p.
Ha 22,14 no:n., abo Ha 20 %, mo crano pesynsrarom nagaiaas BBII y npomy pori.

Curyartist B YKpaiHi BUSBISIEThCS 00epHEHOI0. Tak, BUTpATH HA JTOCIIHKSHHS
1 po3poOKu KonMBaKcs B Aiana3oHi Bix 13,14 gomn. y 2015 p. sik HalfHMKYA KpU-
TUYHA TOYKA 3 YaCiB HE3JIEKHOI YKpaiHU 10 MakcuMalbHOi y 33 momi. y 2008 p.
Maginns y nopiBusauHi 3 2007 p. cknano 13,11 gom., abo y 2 pasu, y NOpiBHSHHI
3 1997 p. — maxginns cknano 5,81 goin., abo Ha 44,2% (1,4 pasy). [Ipuuomy B mo-
PIBHSIHHI aHATI30BaHUX BUTpAT YKpainu Ta [loabi MaeMo po3puB Ha KOPUCTH
octanHboi y 1,4 pazy B 1997 p., y 2,38 pazy B 2007 p., y 2,24 pazy B 2010 p.,
3,88 pa3y B 2013 p. 1 8,37 pazy B 2015 p. Taka curyariisi 3 piHaHCyBaHHSIM HAYyKH
B YKpaiHi, Ha Hallle IePeKOHAHHS, CBITYUTH NP0 (HOPMYBAHHS O00XHCEN) BUNCU-
8amHHs K JIUIS HAYKH, TaK 1 EKOHOMIKH KpaiHU B LIJIOMY, IO € 01002cemom cnaoa-
104020 CYCnibCmEa.

Baxxaemo, 110 sibepanbHa JIOTiKa A1l ypsily HOBUHHA OyTH Opi€HTOBaHA HE
TUIBKY Ha 3rOpTaHHs COLlaIbHUX MPOTrpaM uu O0€3yMHHX MacOBUX CKOPOUYEHb, a,
Hacamrepe/l, Ha JiKBiJaIlito NUISIXiB 3JI0BKMBaHb MPHU peatizallii Jep>KaBHUX 1 CO-
mianbHUX mporpam. OnHaK BaKKO Ha3BaTH MOMITUKY YAy, HAPUKIIA/, 3 IUTaHb
tapudoytBopeHHs y cdepi KKI' Takoro, o smikBiaye 3moBxuBaHHA. [le murme ii
NepeTBOPEHa, epeKpydeHa (Gopma, 3a sIKOI0 CTOITh CyOCHAyBaHHS HAIIPAMY 3 Jep-
YKaBHOTO OO/IPKETY OJIirapXiB-BIIACHUKIB MIANPUEMCTB-IIOCTaYaJIbHUKIB EHEPrope-
CYPCIB 1 OCTYT, a 30BHIMIHIH OiK i€l KkBazipedopmu — 11 moAambIie KaracTpodiy-
He 3yOOKIHHS HaceJCeHHs Ta Maynepu3allis CepeJHbOro Kiacy. «EBponenchkay
KpaiHa, ne 75 % mpairodoro HaceJIeHHS 3HAXOIUThCS 32 MEXEI OiTHOCTI Ta
BUMYyIIeHe KopucTyBatucs cyocunismu JKKI, «psimye» B €Bporry?

SIk He OUBHO, ajie Ha CbOTOJ/IHI YKpaiHa 3HOBY CTOITh I€pe] BUKIMKAMU, K1
Oynu Ha moyvatky ii He3anexHocTi [22]. besymoBHO, kpaiHa pedopMyBana CBOIO
€KOHOMIYHY 1 IOJIITHYHY CUCTEMY, aJie COLliaJIbHO-€KOHOMIUHE PO3IIapyBaHHs Ha-
CeJICHHsI, CTPYKTYpHI JucOaJaHCH B €KOHOMIIll, IPOMHUCIOBOCTI, 30BHIIITHHOCKO-
HOMIYHMX BiJIHOCHHAX, [IUBLII3alliiHI Ta ICTOPUYHI YMOBH (DYHKIIIOHYBaHHS Kpa-
1HM, BIJICYTHICTb CIIPABEIMBOIO Ta PIBHOMIPHOIO PO3IMOALTY HalllOHAIBHOIO J10-
X0y KpaiHU MPU3BEIN A0 HAKOMUUYCHHS CYNEPEUYHOCTEH, pO3B’sI3aHHS SIKHX
BUJIMJIOCS Y BIMCBKOBI [if, i BIAMOBITHO, TMIMOOKY Ta 3aTSIKHY MOJICUCTEMHY
Kpu3y, K y TIOJITHII, TaK 1 B €KOHOMIIII. 3aJeKIapoBaHi TENEPIIIHIM yPSJIOM pe-
¢dopmu y hiHaHCOBIH, icKanbHIH, OIOKETHIH, 3aKOHOIaBU1H, METUUHII, OCBITHIH
I IHIIMX CyCHUIBHUX cepax KUTTs, 0OEpHYINCS HIYUM 1HIIUM, SIK IMITAII€I0
pedopm 6e3 OuiKyBaHOTO 1 0axaHOTO pe3ynbTary. Hatlbinbuutl cb0200HiUHIl 8U-
KUK YKpaini nonseae 6 momy, AKi 3axo0u ma iHCMpymeHmu NOmpiOHO 8UKOPUC-
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mogyeamu 015 3a0e3neueHHs eKOHOMIUHOI NONIMUKU 8 YMOBAX KONOCANbHOI He-
cmabinbHocmi, wo Habysae xapakmepy nOCMIitiHO OOMIHYIO40i meHOeHyii — 3a-
konomipnocmi? Ha TenepimHiil yac YkpaiHa 3alHIIA€ThCS 3 6100Cemom OJisl
Ccnaoaroyoi eKoHoMiKU, MO HEXTY€E MOTpedaMu MOJIOII, 13 HEJOCTAaTHIMU pecypca-
MU TSI BIJTIOB1/Il HA OCHOBHI BUKJIMKY (Ha/3BUYaiiHI cuTyallii) abo MOXJIMBOCTI
EKOHOMIKH, 1 3a1iepeuye BiAKPUTY HalliOHATBHY AUCKYCiIO PO (piHaHCOBI piopu-
tetu. CKopouenHs euoamkis y clabKiti eKOHOMIYI NOPOOAHCYE NOOATLULY CLAOKICTb.
VY po3BHHEHUX EKOHOMIKaX HEMA€ «HATAKY Ha HQIIALIMHAN THCK», a B YKpaiHi — 11e
JeTepMiHaHTHA TIPUYHMHA. 3MEHIIICHHS JIEpPKaBHUX BHIATKIB y peabHOMY BHUpa-
’KEHHI, CKOPUTOBAaHOMY Ha PiBEHb 1HQIIALII, 10 HE KOMIICHCYETHCS 3POCTAaHHIM
BUJIATKIB y MIPUBATHOMY BEKTOPI (1110, Y CBOIO UEPry, OCATAETHCS 3MEHIIEHHIM
00JIIKOBOT CTaBKH IIEHTPATBHOTO OAHKY, 1 BIIMOBITHO, PO3IIUPEHHSIM KPEAUTYBaH-
HS KOMEpUIMHUMH OaHKaMu), TPU3BOJIUTH J10 «CXJIOMYBaHHS» €KOHOMIKH (3rop-
TaHHA 11 camy B cebe). OTxe, mpodieMa AUCKPEIIHHNUX IepKaBHUX BUAATKIB I1e-
pendavae paaukagbHe iX nepedopMaTyBaHHS Ha KOPUCTh BITHOBJICHHS €KOHOMIY-
HOTO 3pOCTaHHs, IHHOBAIlIMHOTO PO3BUTKY 1 CYCITUIBHUX MPIOPUTETIB.

Opnak HE0oOX1THO 3a3HAYMTH, 10 pekomeHaarii MB® moxo ctumystoBaHHS
nponosuyii pobouoi cunu (B T. 4. IEHCIHHOI pedopMu 10710 301TBIIICHHS TICHCIH-
HOTO BIKY, y4acTi )IHOK y poOouiii cuili, BIIMYCTKHU O JOIISAAY 32 IITbMH), nio-
suujerHnss npooykmusrnocmi ((hickaibHa MOJITHKA MOXE TIIBUIIUTH 3aralbHUN
KOe(IIMIEHT MPOAYKTUBHOCTI 3a JEKIJIbKOMa KaHaJIaMH, B TOMY YHCI1 IUISIXOM
CTHMYJIIOBaHHS HAYKOBHX JIOCIIIKEHB 1 po3p000K, 3a0e3neuytoun KpUTHIHY 1H(-
pacTpyKTypy 1 MiJBUILEHHS Koe(illieHTa KOPUCHOT Aii YPsILy), HOCULEeH S KOHK)-
penyii’ (BUPIBHIOBAHHS 1'POBOTO IMOJIS MK MPUBATHUM 1 JIEPYKAaBHUM CEKTOPAMHU
Ma€ Ba)KJIMBE 3HAYEHHS JJISl IOCATHEHHS YCHiXiB B €(p€KTUBHOCTI, PO3MIMPEHHI
PHUHKIB 1 BIJOCKOHAJICHHI KOPIIOPATUBHOTO YIPABIiHHS) HE MPAIIOIOTh B YKpaiHi,
a HaMaraHHs BTUIMTH IIi 3aBJaHHS B PEaJIbHE JKUTTS 00ePTAIOTHCS ille OLIBIINM
MaJIIHHAM CyCHiIbCTBA BHU3. [[pyunHaMu € Taki: BUXIiJIHI YMOBH peajizallii mux
pedopM € IHITUMHU, BIIMIHHUMU BiJl PO3BUHEHUX KpaiH (BIACYTHICTb IOBIpHU J10 A1
ypsy, IO BiICTOIO€ IHTEPECH BIUIMBOBHX Oi3HEC-TPYI; BUCOKUI PiIBEHb KOPYIIIIii
«3BEPXY»; EKOHOMIUHI MEPEAYMOBH — BiACYTHS Aeisiis, ska Mana O HacTaTH
B PE3yJIbTaT] 3aCTOCYBaHHS 3aX0/11B )KOPCTKOI €KOHOMI1, HATOMICTb CTAJIOIO € TEH-
JeHIis 10 1T, TporpaMa mpuBaTU3aIlli B YMOBax perecii He MOXe IT1BH-
IIUTH TPOIYKTHBHICTh EKOHOMIKH 1 BITHOBJICHHS PIBHOTO «irpOBOTO MOJIS», HA
OCHOBI NPUHLUIIB KOHKYPEHLi, OCKIJIbKU MEPETBOPIOETHCA HA THCTPYMEHT PO3-
KpaJaHHs JAep>KaBHOTO MaiiHa 1 KOPYMIIIHHUX 3JTOBKKBaHb). ToOTO nporpama MB®,
10 HE 3aBXKIH CIPALbOBYE 1 B PO3BUHEHUX €KOHOMIKAX, B IHCTUTYL1IOHAJIbHOMY
CepeoBUIII YKpaiHU MPU3BOAUTH JI0 MPOTUIICKHHIX, aJIe aXK HisSK HE 0 OYIKYBaHUX
pe3yJIbTaTiB, OCKUIBKH MATEPHU €KOHOMIYHOT 1 TOJIITHYHOT MMOBEIIHKU AKTOPIB, 1110
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3aJly4eHl 10 MpoLecy NPUUHATTS pillIeHb B €KOHOMII, XapaKTePU3yIOThCs SIK
OTOPTYHICTHYHI.

BucnoBku. HecamusHnuii 6niué OMITUKA KOPCTKOT €KOHOMIT Ha €KOHOMIKY
MO’KHA MOSICHUTH TakUM. CTUCHEHHS TUCKPELIHHUX BUTpAT y MEPIOAH CHady €,
0 CyTi, 0OMEXEHHSIM MPOCTOPY ISl MAHEBPY €KOHOMIUHOI MOJITHKY 3 (PiCKaIb-
HUMU CTUMYJaMHU, 10 3aJIUIIAETHCS ISl BIAMOBIAI Ha HACTYNHY perecito. OCHOB-
HUI pU3UK CKOPOUEHHS JIep>KaBHUX BUTPAT y MEPiof pelecii nosrae y Tomy, 1o
11 3aJIMIIa€ KpaiHny 0e3 MOKIMBOCTI JIJIsl PU3UKOBUX CTHUMYIIIB IIIOJTO TTiKUBJICHHS
MIOTOYHOTO 3pOCTaHHsA, 200 J1s 3a0e3nedeHHs (PiHaHCOBUX CTUMYIIIB It pedopwm,
M0 MTOCHITIOIOTH MTPOYKTHBHICTH. 33 IUX YMOB €KCTIEPTH PEKOMEHTYIOTh: 3TOPHY-
TH CTapi MpOTrpamH ISl YPsIAy € JTOCUTh BaXKKUM 3aBJaHHSM, OTHAK 3MyCHUTH CTa-
pi mporpamu Jep:KaBHOTO PO3BUTKY KOHKYPYBATH 13 HOBHMH, BOTHOYAC, TO3BOJIH-
TH HOBHM €KOHOMIYHUM 1 TTOJIITUHYHUM MPIOPUTETAM BU3HAUUTH, JI€ MA€E BiOYTUCS
«TOYKa» 3pPOCTaHHS, — Oy/ie €(DEKTUBHUM IrPOBHUM TI0JIEM HOBOTO piBHA [3, p. 34].
XopcTka exoHOMis BUsiBUIAcS Hee(EKTUBHOIO MOIITUKOIO 13 BIICYTHHOIO MPO-
IpaMoI0 CTPATETIYHUX J1iH, 1€ OJIH1 IPAarHyTh TUIBKHU 3al100IrTH O0OProBOMY TATapro
BiJl TOCSITHEHHSI HECTIMKHX PiBHIB, Y TOM Yac SIK 1HII YaCTO XOUyTh CTUMYJIIOBATH
€KOHOMIKY, KOJIM 3pOCTaHHS MaJae, ajie He MAIOTh KOIMITIB. AJENITH €KOHOMIKU
MIPOTO3UIIT PEKOMEH TYIOTh 3HWKYBATH JIep>KaBH1 BUTPATH, MIPH IIbOMY HIXTO 3 HUX
HE BI/INOBIJIa€ HA IUTAHHS, a JIE B I[ii CUTYaIlii Ma€ B3 TUCS €KOHOMIYHE 3pOCTaH-
HSI, SIKIIO €KOHOMIKa «CTHCKAEThCs». Lle € Mometo cnagarydoro CycrijibCTBa
(declining society).

®opMyBaHHS €EKOHOMIKH KOPCTKOI €KOHOMIT MOXKE MaTu nO3UMUBHULL 6NJI1UE HA
€KOHOMIKY 3a YMOBH, SIKIIIO ITiIXOUTH J0 (PiCKAIbHOT MOITHUKH 3 TOYKHU 30PY OLTBII
ONTHMAJBHOTO 1 pallioHAILHOTO BUKOPUCTAHHS HASBHUX PECYPCIB JUIsl IHHOBAIIii-
HOTO pO3BUTKY Kpainu. Lle nmepenbauae HEOOXIAHICTh CTUMYIIOBAHHS 1HBECTHIIIM
Ta BUTPAT Ha PO3BUTOK HAyKH 1 OCBITH B yMOBax periecii. Parionasnizaris gepxas-
HUX BUTPAT CTAa€ OCHOBHOIO BUMOTOIO JI0 ITyONIiYHUX (PiHAHCIB, MA€ IPYHTYBATUCS
Ha (icKambpHIN 1eMOKparii Ta colialbHOMY KOHCEHCYCI 1 mepeadadae Taki yMOBH,
eTanu Ta IHCTPYMEHTH: 1) Mpo30picTh B PO3MOILTI IeP>KaBHUX KOIITIB; 2) BUKO-
pHUCTaHHS OIOKETHUX KOIITIB pallilOHAIbHUM CIIOCOO0M, 3 ypaxyBaHHSIM peaJIbHUX
noTped 1 MPIOPUTETIB CYCNUILCTBA; 3) BOPOBAIKEHHS IIUILOBOTO OrojxkeTy; 4) di-
HaHCOBA CTAaOIIBHICTh OIOPKETHUX 1HCTUTYIIN; 5) ypsaa HE TOBUHEH pOOUTH
IIOKYIOU1 CKOPOYEHHSI BUTPAT, OCKUIBKH BiH TAKUMU JiSIMU T€HEepyBaTUMe HecTa-
O1MBHICTH MPUTOKY TPOIIOBHX KOIITIB JIJIsi OIOMKETHUX OJUHMUIIb, AKI HAAAIOTh
JIep>KaBHi 1 CycIiJibHI Oyiara; 6) BOPOBAJKEHHs JOBIOCTPOKOBOI MEPCIEKTUBU
B OIO/JKETHOMY TUIaHYBaHHI; 7) AepKaBHUN OIOKET MOBUHEH OyTH O1ibII
OB’ s13aHMI 3 Oi13HeC-MKIIaMu (BIAMOBIIHO 10 pexkomenaaiiit Komicii €C, ypsaam
CJIIJT CTBOPUTH HA/UTUIIOK Yy JepKaBHOMY OIO/KETi B mepionu Oymy, o0 MaTH
3arac mija yac cnaiib); 8) gickaabHI OpraHu MatOTh OyTH OUTBII AKTUBHUMU 1 €(heK-
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THBHUMH Yy 300p1 OAATKIB, @ TAKOX 3MEHIIUTH MOAATKOB1 3JI0BXKUBaHHS; 9) 3a0€3-
TeYCHHS HaJaHHs JOCTOBIpHOI iH(OpMaIlii CyciIbCTBY PO peaabHUN CTaH Jep-
XaBHUX (hiHAHCIB (TOOTO BIAMOBUTHCS BijJ MPAKTHKHU TaK 3BaHOI KpeaTuBHOI Qi-
HAaHCOBOI CTaTUCTUKH JJIs MONITUYHOI peHTH); 10) mepepo3noaiyl BUTpaT MIXK
chepamu pinaHcyBaHHsI Mae OyayBaTUCS Ha KOHKYPEHTHIil OCHOBI (JepskaBHI
MIPOTpaMy MalOTh KOHKYPYBaTH Mi>K 0000, JIIsl YOTO IIOBUHHO OyTH CTBOPEHE TaK
3BaHE «PIBHE ITPOBE TOJIE IS KOHKYPYIOUUX MPIOPUTETIBY ).

B ocHOBY 3anmponoHoBaHMX HaMU 1HCTPYMEHTIB palioHaizamii 61 KeTHUX
BUTPAT U1l JOPMYBaAHHS €KOHOMIKH KOPCTKOi eKOHOMI1, OpiEHTOBaHOI Ha IHHOBA-
LIMHUA PO3BUTOK, Ma€ OyTH MOKIAaICHA YiTKa MporpaMa Jii ypsay o0 AepiKaB-
HOTO PO3BHUTKY, 3aCHOBaHa Ha iHTepecax JepXaBH, HAPOAY, EKOHOMIYHOMY CyBe-
peHiTeTi Ta npuHIHNax (ickaabHOI 1eMOKpaTii (BIAKPUTICTH, TPO30PICTh, KOHKY-
pEHIIis, CYCIUIBHUNA KOHCEHCYC), BIJICTOIOBaHHI CBOEI JIep>KaBHUIIBKOT TTO3HITIT
nepea MKHAPOAHUMU KPEAUTOPAMH.
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A. H. MOCKAJIEHKO
JIOKTOp PKOHOMHYECKHUX HayK, MOIEHT, Ipodeccop kadeapsl MOTUTHIECKON KO-

Homuu ['BY3 «KueBckuil HallmoHaabHbIH SKOHOMUYECKUM YHUBEPCUTET UMEeHU Banu-
ma I'eTbMaHa»

3KOHOMMKA KECTKOM YKOHOMUUA
N PUCKAJBHASA TEMOKPATUA:
MEXIYHAPOJHBIN ONBIT U MPOBJIEMbI YKPAUHBI

B cratne PacCMOTPCHBI TCOPECTUUCCKHUEC IMTOAXOAbI U MMPAKTUICCKUE OCHOBLI ITOJIUTUKA

KECTKOWH IKOHOMHH, M TaK¥Ke MPHYNHBI (OPMUPOBAHUS IKOHOMUKHU KECTKOH IKOHOMHUH.
[Ipoananu3upoBaHbl aJbTEPHATUBHBIC HAYYHbIE B3Il HA IIOJINTUKY KECTKOM 3KOHOMUH,
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TaKHe Kak HEOKCHHCHAHCTBO, HEOKIIaccuka 1 HeonmnoepanusMm. [Ipencrasien cpaBHUTEINb-
HBIW TOJUTHUKO-DKOHOMHUYECKHI aHaN3 MOJIOKUTEIFHOTO H OTPHULATEILHOTO BIUSHUS
MOJUTHUKH COKPAIIEHHUS TOCYIapCTBEHHBIX TUCKPEINOHHBIX PACX0/I0B HA SKOHOMUKY.
O6ocHOBaHa CYIIHOCTH (PUCKAITBHOW AEMOKPATHH, PACKPBITHI IPUYUHBI €€ OTCYTCTBHUS
B YKpauHe W MOKa3aHbl pe3yabTaThl 0 (PMHAHCUPOBAHUIO HAyKH (B cpaBHEeHUH C [loib-
mreit). ChopMyTpOBaHbI MPEATIOKEHHUS 110 HCTIOIB30BAHUIO TIOJIOKUTEIBHOTO TIOTCHIIU-
aJia IKOHOMHKH KECTKOH SKOHOMHUH KaK MOJUTHUKU MO ONTUMH3AIUHU H PAMOHATN3AIUH
PacxoJ0B C yYETOM peabHBIX MOTPEOHOCTEH 00IIECTBA A5l ”HHOBALIMOHHOTO Pa3BUTHSI.
KuioueBble ¢10Ba: 5KOHOMHUKA KECTKOW SKOHOMHH, TOCYAAPCTBEHHBIE PACXO/IBI, T10-
JUTHKA KECTKOW SKOHOMHUH, OTCYTCTBHE (PUCKANTBHOW IEMOKPATUH, KOHKYPEHIIHSI MEKITY
00IIIECTBEHHBIMU MPHOPUTETAMH, HUCTIAZAtoMIee 00IIECTBO, MHHOBALIHOHHOE Pa3BUTHE.

0. M. MOSKALENKO

Doctor of Science in Economics, Associate Professor, Professor of Department of
Political Economy, Kyiv National Economic University named after Vadym Hetman,
Kyiv

ECONOMICS OF AUSTERITY AND FISCAL DEMOCRACY:
INTERNATIONAL EXPERIENCE AND UKRAINE’S PROBLEMS

Problem setting. Globally the economics of austerity has become the dominant
economic model in the context of neoliberal logic of management. For Ukraine, in the
conditions of multisystem multicauses instability, this model and policy carries a lot of
risks and threats to its economy and society. The apparent ineffectiveness of austerity in
Ukraine is caused by the political inability to formulate a clear program of action at the
state level.

Recent research and publications analysis. In the western scientific thought the hard
debate has deployed between supporters of austerity policies that are building their argu-
ments on the neoclassical and neoliberal positions (Alberto F. Alesina, Silvia Ardagna,
Carmen M. Reinhart, Kenneth S. Rogoff, Jean-Claude Trichet), and its opponents, whose
argumentation originates in Keynesianism and neo-Keynesianism (Paul Krugman, Mark
Blyth Eugene Steuerle, Wolfgang Streeck, Daniel Mertens, Stanislaw Owsiak and others).
Ukrainian scientific opinion on austerity policies is almost absent or is severely neo-liber-
al one with the dominant principle of «political expediency».

Paper objective. The main objectives of the article are: firstly, to explain the initial
causes of the austerity policies and such a phenomena as the economics of austerity; sec-
ondly, to conduct the comparative analysis of theoretical and practical principles of auster-
ity policies of their advocates and opponents; thirdly, to explore the concept and some
positive and negative results of economics of austerity (in the example of Ukraine and
Poland); fourthly, to explain the essence of the «fiscal democracyy, its practical role and
results of its failing to the country’s development.
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Paper main body. The article observes the theoretical approaches and practical prin-
ciples of austerity policies and, at the same time, causes of austerity economics formation.
The author analyzes the alternative views on the austerity policies, such as neo-Keynes-
ianism, neoclassic and neoliberalism. The author presents a comparative political and
economic analysis of the positive and negative impact of discretionary policies to reduction
of government spending on the economy. The essence of fiscal democracy is substantiated,
causes of fiscal non-democracy in Ukraine are revealed, and results of financing of science
are analyzed (in comparison with Poland). The proposals on the use of the positive poten-
tial of the economics of austerity as a policy for optimization and rationalization expendi-
tures taking into account the real needs of the society for innovative development.

Conclusions of the research. According to the neo-Keynesians, the austerity policies
are ineffective ones with absence of the strategic action program, where some endeavor
only to prevent the debt burden from reaching unsustainable levels, while others often want
to stimulate the economy, when growth falls, but have no money. Adherents of the econom-
ics of proposition recommend to cut government expenditures, regardless none of them
don’t answer the question, where in this situation must appear the economic growth, if the
economy is «compressed». This is a model of a declining society. Formation of austerity
economics can have a positive impact on the economy provided a more optimal use of
available resources for innovative development, encourage investment in the development
of science and education in the recession. The rationalization of public spending should
be based on fiscal democracy, competition of social programs in their budgeting.

Short Abstract for an article

Abstract. The article observes the theoretical approaches and practical principles of
austerity policies and, at the same time, causes of austerity economics formation. The
author analyzes the alternative views on the austerity policies, such as neo-Keynesianism,
neoclassic and neoliberalism. The author presents a comparative political and economic
analysis of the positive and negative impact of discretionary policies to reduction of gov-
ernment spending on the economy. The essence of fiscal democracy is substantiated, causes
of fiscal non-democracy in Ukraine are revealed, and results of financing of science are
analyzed (in comparison with Poland). The proposals on the use of the positive potential
of the economics of austerity as a policy for optimization and rationalization expenditures
taking into account the real needs of the society for innovative development.

Key words: economics of austerity, government expenditures, policy of austerity, lack
of fiscal democracy, competition within social priorities, declining society, innovative
development.
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KOHKYPEHTHE YIIPABJIIHHS
IOPUINYHOIO ®IPMOIO!

Po3KkpuTO 3MiCT KOHIIETIIT KOHKYPEHTHOTO yrpasiiHas. OOrpyHTOBaHO HEOOX1THICTh
Ta KiHIIEBY METY KOHKYPEHTHOTO yrpaBiIiHas. OXapaKTepru30BaHO 0COOIUBOCTI Ta OCHOBHI
€Tany KOHKYPEHTHOTO YIIPaBIiHHS IOPUINIHOIO (ipMoro. BHUsIBIIEHO 3B’ 30K KOHKYPEHT-
HOTO YIIPaBIIHHS IOPUANIHOIO (HipMOFO 13 CTpaTETiTHIM MEHEIKMEHTOM.

KuarouoBi cioBa: ropunudna ¢ipma, KOHKYpEeHTHE YIPaBIiHHS, KOHKYPEHTHI Tiepe-
Baru, KOHKYPEHTOCTIPOMOXKHICTh, CTPATETIYHII MEHEKMEHT.

JEL Classification: K0, D4, M1.

ITocTanoBka npodaemMu. PHHOK I0pUIMYHUX TOCTYT B YKpaiHi cTae aenani
GiJIbII KOHKYPEHTHHM. VOro 3araibHa €eMHICTh OLHIOEThCS TIPHOIH3HO B 12 MIIpa
rpH ($ 500-700 mutH), ipu IboMy Ha TOTI- 1 0 HAWOUTHIINX FOPUANIHUX QipM (Iasi —
HO®) Ykpainu npunangae 6au3pko 20-30% punky, a Ha Tomn-50 HanouIbIMX FOD —

' Po6oTy BHKOHAHO B MeXaX LiJIbOBOI KOMIUIEKCHOT nporpamu «ColialbHO-eKOHOMIUHA MOJIepHi3altis
VYkpainu Ta popMyBaHHs IHHOBAIIWHOT Mosieti po3BUTKY» (Ne meprkaBroi peectparii 0111u000961) ta dyH-
JAMEHTAIIbHOTO JOCikeHHS «HaykoBo-TeopeTnyHi nmpodieMu pOopMyBaHHs, PO3BUTKY Ta IHCTHUTYLIHHOT
o0y/10BU MPaBOBOT EKOHOMIKH B YKpaiHi» 3a paxyHOK BHJIATKIB jiepkaBHOro Oromkety (Ne neprxkaBHOT pee-
crpanii 0115U000326).
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33% (mpubnuzHo 4 mupxa rpH goxonis) [1]. IIporHo3u po3BUTKY KOHKYpPEHIIIT
B IOPUINYHOMY Oi3HECI € HEOJHO3HAYHUMMU: OJHI1 aHATITHKU HA3MBAIOTh OLIbII
aIanTUBHUMH 1 CTIMKUMHE 10 crieriuiku puHKY JokaiabHi FOD [1]; i1 NOAUISIOTh
JYMKY, IIT0 3T0JIOM 3aKOPJIOHHI MI>KHAPO/IHI KOMIIaH1i MOTTMHATUMYTh YKPaiHChKI
KO® i B Takuii ciocid BUPINIYBaTUMYTh IMUTAHHS MPEICTAaBHULITBA B PETiOHI [2].
OudikyeTbest TAKOXK, 10 HAHOMMKIUM yacoM KOD moBTOPATH MPUKIIAL ayIUTOP-
CHKOT'O PUHKY: YTBOPSTBCS TiraHTH Oi3HECY, Kl OyqyTh KOHKYpYBaTH Y CBOEMY
CEpEIOBHIIII, a peIITa PUHKY Oyze MpecTaBiIeHa BEIHKOK KiJTbKICTIO KOMITaHIH —
B1JI IHIMBITyaJbHUX JI0 PETIOHATBHUX MPAKTHK [3].

Ile BuMarae HOBUX MiIXOAIB A0 ynpasiinHs FO®, a came KOHKYPEHTHOTO
ynpasiiHHsA. POopMyIIO0UX MpodsieMy TaKUM YMHOM, MU BUXOAMMO 3 TOTO, I110:
Mo-TIepIie, 10 KOHKYPEHTHOT 00pOTHOM MOYKHA 1 MOTPIOHO TOTYBATHUCS, PO3POOIIS-
F04M BIJIOBI/IHI CTpaTerii Ta NporpaMu KOHKYPEHTHHX i MO-Apyre, BUAH, Me-
TOAM Ta IHTEHCUBHICTh KOHKYPEHIIil B IOpUAMYHIN raixy3i MOXHa nependavar,
a caMy KOHKYPEHIIIIO TIEBHOIO MIpOIO IMTOCHIIFOBATH a00 MOM’SKIIIyBaTH; ITO-TPETE,
ynpasiiHHs FO® B yMoBax KOHKypeHLii noTpedye creniaJbHUX 3HaHb Ta yIpaB-
JITHCBHKOTO JIOCBITY.

AHaJi3 ocTaHHiX JocaiTKens i myoaikamiii. JlocnimkeHHs mpo0iieM MeHe K-
MEHTY B IOpUANYHIN cepi 301HCHIOITh yueHi-ekoHoMicTu HalionansHoro ropu-
JWYHOTO YHiBepcuTeTy iMeHi SpociaaBa Myaporo. Cepen HaiO1IbII BIJOMUX
nmyOmikaniit — monorpagia «lOpuanuna gipma: nonryk mozesni epeKTUBHOIO Me-
HEKMEHTY» [4] Ta HaBUaIbHI MOCIOHUKY « MEHEIKMEHT puIndHoi hipmu» [5],
«KonkypentHoe ymnpasienue» [6], «KoHkypeHTHas AMarHOCTUKA (PUPMBI: KOHIIETI-
1us, cofepxkanue, Meroab» [7]. OnHak 3aBAaHHsA 10JJ0 HAYKOBOI apryMeHTauii
KoHKypenmHozo ynpasiiaas FO® craBuThCs Briepiue.

®opmy.1r0BaHHS Lijeil. MeTa cTarTi — pO3KPUTH 3MICT KOHLIEMIIi KOHKYPEHT-
HOT'O YIPaBJIiHHS Ta IPOaHaJIi3yBaTH MOXJIMBOCTI 1i 3arpoBa pxeHHs FOD B VipaiHi.

BukiaseHHst 0CHOBHOro martepiany. SIk cyyacHa KOHLIEMNLIs KOHKYPEHTHE
YIpaBJIiHHS 3HAXOJUTHCSI HA €Tall CBOTO CTAHOBJIEHHS 1 lependavae riuboKy
TpaHchopMallito BCix GopM i METOIB TPATUIIHHOTO MEHEIKMEHTY 3 METOIO iX
HiANOPSAAKYBaHHS 1€l HalimoBHINIO! peani3anii KOHKYpeHTHUX nepesar GpipMu.
[Hak1e Ka)<yuu, KOHKYPEHTHE YIpaBIIiHHA — 116 MEHEJDKMEHT OpraHizallii B yMoBax
KOHKYPEHII11, 1110 3pOCTaE. Y TaKOMy acleKTi MOBUHHI CIpUHMATHUCS BC1 HAIPSIMU
(YHKII0HATbHOTO MEHEPKMEHTY — MEHE/DKMEHT MapKETUHTY, MEHEKMEHT Tiep-
COHaJy, BUpOOHMYMH, IHHOBALIHHUIA, (piHAHCOBUN MEHEKMEHT Toll0. OpieHTy-
BAaTHCS HA KOHKYPEHTHY O0pOThOYy Ma€ 1 BeCh LIMKJI yIIPaBIIiHHS — IPOLIECH IIaHY-
BaHHS, OPraHi30ByBaHHSI, MOTUBYBaHHS 1 KOHTPOJIIO.

VY GinbI By3bKOMY 3HAUEHHI HIETHCSI PO MEHEPKMEHT KOHKYPEHTOCTIPOMOXK-
HOCTI1 (hipmu, IKUK Oa3yeTbcs Ha nepeadadeHHl HeOe3NeK KOHKYPeHIii, aHai3l
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KOHKYPEHTHHUX CHUTYyalll y raigysi 1 Ha pUHKY, OLIHKaX PUHKOBOI'O CTAHOBHIIA
¢bipMu Ta i KOHKYpEHTIB, po3po0Ii 3aX0IB 13 3MEHILICHHS HETaTUBHUX HACIIJIKIB
KOHKYPEHTHOI 60pOThOM Ta BUKOPUCTAHHI MEXaHI3My KOHKYPEHLIT sl CTalIoro
€KOHOMIYHOTO PO3BUTKY (hipMH.

HeoOxi/1HICTP KOHKYPEHTHOIO YIPABJIiHHS BUILIUBAE 13 TOTO, 1110 BCI Cy4acHI
oprasizalii € CHCTeMaMH: COL[IOTEXHIYHUMU; CKIaJHIUMHU (MArOTh y CBOii Oy10Bi
BHYTPIIIIHI B3aEMOIIOB’ sI3aH1 MiJICUCTEMH — IAPO3ALTH, BIIIN TOIIO); BIAKPUTH-
MH (B3aEMOJIIFOTH 1 3aJI€KaTh BijJ 3MiH 30BHIIIHBOTO CEPEAOBHINA); TAKUMH, IO
PO3BUBAIOTHCS M1J] BIUIMBOM PI3HOMAaHITHUX aKTHBATOPIB 1 Je3akTuBaropis. o
aKTHBATOPIB MU BIIHOCUMO Ti ()aKTOpH, CHIIM 1 Cy0’€KTH O3UTUBHOI [ii, SKi Ha-
JaroTh GipMi BIIHOCHI (TTOPIBHSAJIbHI) Ta KOHKYPEHTHI IepeBar i ki ciuiJl miaTpu-
MYBaTH 1 TOCUJIIOBATHU. Jl€3aKTUBAaTOPH BIUIMBAIOTh HA (hipMy HETaTUBHO, CTBOPIO-
I0Th PU3UKH 1 3arpo3U Ta MalOTh OyTH yCyHEHI1. 3p0o3yMiio, 110 Oyab-siKi 3MIHU
B CEPEOBHII MMO3HAYAIOTHCS Ha AisIbHOCTI ipmu (opranizanii). Tomy Oararo
JOCHIIHUKIB BU3HAIOTh KOHKYPEHTHUI XapaKTep BIUIMBY 30BHILIHBOTO CEPEIOBU-
ma Ha Qipmy.

Taxk, Teopis i’ sTi cuit koHKypeHuii M. [loprepa cTBepixkye, 1110 IpUBaOIUBICTD
Ta MPUOYTKOBICTh raiy3i i pipMy BU3HAYAIOTHCS HE XapaKTepoM ii ToBapiB abo
MOCIYT 1 HE pIBHEM BUKOPHCTOBYBAHO1 TEXHOJIOT'11, 8 OCHOBHUMH KOHKYPEHTHUMHU
CUJIaMH, sIKI TIPUCYTHI B Hil. /[0 OCTaHHIX HaJIe)KaTh: KOHKYPEHITISI MK YKe JTIF0UH-
MU B raiysi ¢pipMamu; 3aliKaBJIEHICTh y BCTYII J0 rajly3i MOTEHLIAJbHUX KOHKY-
PEHTIB; 3arpo3a MOsIBM Ha PUHKY TOBApiB-3aMIHHHKIB (CyOCTUTYTIB), 1110 BUPOOIIS-
IOThCS 32 1HIIIOK TEXHOJIOTI€I0, ajle 3a10BOJIBHAIOTH CXO0XKI1 MOTPEeOH CIIOKUBAYiB;
PUHKOBI JIii MOKYMIIB 1 MocTavyanbHUKIB. KokeH 13 1IUX Ccy0’€KTiB Ma€ 3MOTy
BIUIMBATH HA FOCHOJAPCHKY AISUIBHICTD (DIpMU — JOMAaraTtucs ocoOIMBUX YMOB
IJIATEXIB, 3MiH Y IIHOBIH MOJITHUIl, SKUXOCh CKOHOMIYHUX MPeEepeHIliid TOIIO,
OTXe, IATH Y BIACHUX 1HTepecax came sSIK KOHKYPEHT.

Konneniiis rpynoBux MpeTeH31i BUXOUTS 13 TOTO, 110 (hipMa niepeOyBae B He-
nepepBHii KOH(POHTALIT 3 pI3HUMH I'PYIIaMU 1HTEPECIB, OBEIHKA SIKUX BILIMBAE
Ha ii MaiiOyTHe. MaroTbcsl Ha yBa3i Taki rpynu iHTEPECIB 1 BiANOBITHO MPETEH31i:
BHYTPIIIHbO(IPMOBI — BIIaCHUKIB, MEHE/XKEPIB, MIPALlIBHUKIB; FTOCIOAAPCHKI (€KO-
HOMIYH1) — KJIIEHTIB, TOCTAYaJIbHUKIB, KOHKYPEHTIB, KPEIUTOPIB; TPOMAJCHKI —
nepsxkaBu, 3MI, rpoMasCbKUX OpraHi3alliii TOIIO; €KOJIOTTYHI — 3aXUCHUKIB TOBK1I-
ns. Cnenudika o3HAUYCHUX IHTEPECIB 1 MPETEH31i BU3HAYAETHCS CTAHOM CIIpaB
y ¢ipmi, mpoTe cama (ipma He B 3MO31 KOHTPOJIIOBAaTH MOBEIIHKY iX CyO’€KTiB.
[Tpuyomy He TiTbKH ipma HaOyBa€e IEBHUX 3000B’s13aHb Tiepet Cy0’ ekTaMu (Tpy-
MaMH ) IPETEH31H, alie i OCTaHHI MOBUHHI OpaTtu Ha ceOe BIMOBITHI 30008’ I3aHHS
nepen ipmoro. Bunukae morpeda B HijieCpsiMOBAaHOMY YIPAaBIIiHHI 3B’ SI3KaMU
¢ipmu 3 rpynamu inTepecis (npetensii) 8, c¢. 111-112].
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Teopis 3aiikaBieHUx CTOpPiH, a00 coliaiabHa Teopis GpipMHU, HArOJIOUIyE HA
HEOOX1THOCTI BpaxyBaHHS 1HTEPECIB yCIX 3alliKaBICHUX CTOPIH B yHpPaBIiHHI
¢ipmoro. Humu MoxyTh OyTH Oyab-sKi rpynu oci0, siKi caMi B 3M031 BIUTUBATH
Ha JIOCSTHEHHs LIJIEH opraHi3aiii abo Ha sKI BIUIMBA€E JOCATHECHHS IJICH opra-
Hi3auii. Cepea HAUMOMITHILINX TPYII 3aL1KaBICHUX 0C10 BUAUISIOTHCSA: aKI[IOHE-
U KOMIIaHii, MOCTavya IbHUKH, KIIEHTH (CIIOKMBay1), MEHEJKEpH 1 CIiBpOOITHH-
KM, KpeIuTopH, JepkaBHi (ypsaoBi) cTpykTypu. {06 3amobirtu HeraTuBHOMY
KOHKYPEHTHOMY BIUIMBY 3aIliKaBJICHUX CTOPiH Ha (ipMy, B3aEMOBITHOCHHAM 13
HUMHU HaJlaeThesl popMa «KOHTPaKTIB». OcTaHHI nependadaroTb 0OMIH «BKJIa/I1B»
3alliKaBJICHUX 0Ci0 Ha «CTUMYIW», AKi 3a0e3neuye iM ¢pipma. « Bkiagamuy Haii-
yacTillle Ha3UBalOTh MaTepiajbHy, IPOIIOBY, (i3UUHy a0 1HIIY y4acThb 3alliKaB-
JICHUX CTOPiH y AisibHOCTI pipMu. «CTUMyIaMu» K € BUTOAU 1 KOMIIEHCAIIT
B Oyab-sKii popMi, K1 pipMa MOXKe HaJaTu 3allKaBIeHUM cTopoHaM. OueBU]THO,
10 3aI[iKaBJICHI CTOPOHM 3aJUIIAIOTHCS TAKUMHU JOTH, JOKH (ipma 3abe3neuye
iM CTUMYJIH, LIHHICTh KOTPUX MEpeBUILYy€E a00, IK MIHIMYM, KOMIIEHCY€ 3po0iie-
HI HUMU BKJaau [9, c. 4-5].

3a TaKkMX yMOB KiHI[EBa METa KOHKYPEHTHOTO YIIPABIIHHS MA€ MOJISAraTH y CTBO-
peHHi: 1) copUATIMBOrO 30BHIIIHBOTO CEPEAOBHUINA: YUM MEHIIE Y HbOMY Oye
PI3HUX «IpeTeH31i» 1 uuM Oible Oy/e «3aliKaBIeHUX CTOPiH», TUM CTaOLIbHIIIE
3MOXKe mparroBaT Gipma; 2) MexaHi3MiB aganTaiii GpipMu 10 3MiH KOHKYPEHTHO-
ro cepeioBUlIa Ta 3ac001B IPOTUCTOSIHHS TUM MOTr0 TEHIEHIISM, L0 PyHHYIOTh
cucremy. [Ipote, uu ciijt OpieHTYBaTH TisSUTbHICT (DipMH BUHSATKOBO HA KOHKYPEH-
TiB? AJKe caMe Taki peKOMEHIaIlil MiCTUTh BiJIOMa KHUTa aMePUKAHCHKHX MapKe-
tosoriB E. Paiica i Jlx. Tpayra «Mapkerunrosi Biiinu» [10]. Ha nam morisin, cripsi-
MyBaHHsI (pipMH Ha KOHKYPEHTIB He € 0e31po0sieMHUM: (ipMa CTa€ He TaK aKTUBHOIO,
SIK PEaKTUBHOIO, MOTPAIUISE Y 3aIEKHICTh BiJ il KOHKYpeHTiB. isibHICTD (hipMu
CJIiJ1 CKEpOBYBAaTH HA PUHOK Y LIIJIOMY, TOOTO Ha MAKCUMAJIbHO €()EeKTUBHE 3aCTOCY-
BaHHs KJIFOYOBUX KOMIIETEHIIN NEPCOHAIY Ul 3a70BOJICHHS ITONUTY KJII€HTIB Me-
TOIAMH KpAIIUMH, HK Y KOHKYpeHTiB. DakTHYHO HAEThCs PO CTBOPEHHS KOHKY-
PEHTHHX TepeBar Ta GopMyBaHHS KOHKYPEHTOCTIPOMOXKHOT (hipMH.

Po3po0GiienHs mozeni KOHKypeHTHOro yrpasiinas O notpebye 3’scyBaHHs
KUJIBKOX Ba)KJIUBUX MOMEHTIB.

[Teprmmit — moTpiOHO u3HAUUmMUCA 13 CVO EKMaMU KOHKYPEHYIT 8 IOPUOUUHOMY
Oizneci. SIk BiZOMO, BITYM3HSIHHNA 3aKOHOAABELh XapaKTEpU3y€e eKOHOMIUHY KOH-
KyPEHIi0 (KOHKYPEHLII0) SIK 3MaraHHs Mi>K Cy0’ €KTaMH IOCIOIapIOBAaHHS 3 METOIO
3100y TTs 3aBJSIKU BIACHUM JIOCSITHEHHSIM II€peBar HaJl IHIIUMU cy0’ eKTaMU roc-
[10/1apIOBaHHs, BHACIIJIOK YOT0 CIOXHBaul, Cy0’€KTH rOCHOJaplOBaHHS MalOTh
MOXKJIMBICTh BUOMPATH MK KIJTBKOMA ITPOJABLISMH, TIOKYIIISIMHU, @ OKPEMHIT Cy0’ €KT
rOCIO/IapIOBaHHA HE MOXKE BU3HA4YaTH YMOBH 000pOTY TOoBapiB Ha puHKY [11]. Bu-
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XOJISTYH 13 I[LOTO, OCHOBHMMHU KOHKYPEHTaMH Ha PUHKY FOPUIANYHHUX TOCITYT CIIiJ
Bu3Hath Hacammnepen FOD — HarioHalIbH1, MIKHAPO/THI, 1[0 MAIOTh MTPEJCTABHUIITBA
B YKpaiHi, Ta IHO3EMHI.

VYTIM 11€ HE Ja€ MOXJIMBOCTI BUSIBUTH BCiX pealibHUX KOHKYpEeHTIB. Hanpuknan,
y 6aratbox FO® BHU3HAIOTH, 1110 MYCATh KOHKYPYBaTH HE TakK 13 KOJIETaMu 10 PUHKY,
SIK 3 FOPUCKOHCYJIBTaMU Ta IOPUINYHUMHU CIIyk0aMu (JenapTaMeHTaMu ) 3aMOBHU-
ka [12]. He MeHIIe mUTaHb 1 1010 aABOKATCHKOI MisIbHOCTI. OCTaHHS, BIAMOBITHO
1o ct. 1 3akony Ykpainu «IIpo agBokarypy Ta alBOKaTChbKy AisUIbHICTBY, € HE3a-
JIEKHOI0 MPOoPeciiHO0 NISUIbHICTIO aJJBOKaTa 100 3A1MCHEHHS 3aXUCTY, Mpea-
CTaBHUIITBA Ta HA/IaHHS 1HIIUX BHJIIB IPABOBOI JIOIOMOTH KJII€HTY. Y CT. 4 BU3HA-
YeHO MPUHIMIM Ta 3acajM 311HCHEHHs aJBOKaTChKOI AisuibHOCTI. [Ipu npomy
3MIMCHEHHS aJBOKATCHKOI AISUTBHOCTI SIK MiANPUEMHHIIBKOT (3 METOIO OJlep KaHHS
npuOyTKy) 3akoH He nepenodadae [13]. FOpunnyni x GpipMu OLIHIOIOTH JiSUIbHICTD
aJIBOKATIB caMe SIK KOHKYPEHTHY: aJIBOKaTiB B YKpaiHi HamiuyeTbes 01m3bko 30 THc.
YOJIOBIK 1, 32 BUHATKOM KueBa Ta BeMMKUX 00aCHUX IIEHTPIB, IPUBATHI aIBOKATH
o6iiimatots 80—100% puHKy ropunnyHux nociyr periouis [1]. Ha nymky O. Ki-
0eHKo, y XapKoBi «apMisi MICLIEBUX MPAKTUKYIOUHX aJIBOKATIB-OJIMHAKIB HaB’sI3y€e
L[IHOBY 00pOTHOY 3a KIIIE€HTIB Yy raiy3i CyI0BOi MPaKTHKH, KOPIIOPATUBHOTO 1 TO-
natkoBoro npasa» [12]. bararo MipkyBaHb BUCIOBJICHO TAKOX 1010 MOKIMBUX
KOHKYPEHTHHX [I1i 3 OOKY aJIBOKaTiB CUCTEMH O€30IIaTHOI MPAaBOBOI JOMOMOTH,
K1 3 iunHA 2015 p., OKpIM NOCITYT Y KpUMIHAJIbHOMY MPOLIEC], MAIOTh MOXKJIUBICTD
Ha/IaBaTH MMOCIYTY IPOMASIHAM TAaKOXK Y IMBIJIBHOMY Ta aJMiHICTPaTUBHOMY ITPO-
necax; MaiiOyTHbOI MOHOIIOJIT aJBOKATYpPH Ha MPEICTABHULITBO Y CYJOBHX IIpO-
ecax.

3BepHEMO yBary i Ha Te, 10 SKIIO Cy0’€KTH PUHKY FOPUAMYHHUX TOCTYT Ipa-
IIOIOTh 3 OJTHIE€I0 IITHOBOIO ayJIUTOPIEI0, CIEIIaNi3yIOThC HA OJHUX 1 THX Ke
IOPUJIMYHUX MPAKTHKAX 1 KJIIEHTAX, BOHU CTAlOTh MPSMUMU KOHKYpeHTamu. [Ipore
B IO® icHy10Th 1 HETIPsIMiI KOHKYPEHTH — (hipMH, sIKI HaJIal0Th MOCIYTH 3 IHITUMHU
XapaKTepUCTUKaMU (ITOCTYTHU-3aMIHHUKH) 200 HaBITh aOCOIIOTHO 1HIII MOCITYTH,
aJie MpaIroIoTh 13 IIbOBOIO ayauTopiero ¢pipmu. s KOO HenpsMumMu KOHKYpeH-
TaMH € KOHCAJITHHIOBI, ayIUTOPChKi, OyXranarepcbki Kommadii, ¢pipMu, 1110 crieLi-
aTI3yIOThCS Ha peECTpallii Ta JTKBiIallli KOMIaHiH|, MpaiBHUKHA OaHKIB, CTPAXOBHX,
IHBECTHIIINHUX KOMIaHIH|, sIKI MOKYTh 0OCIyroByBaTu 1 kiieHTiB 0. ¥V cuny
cnienr(iku CBOET iSUTBHOCTI BOHM KOHCYJIBTYIOTh CBOIX KIIIE€HTIB 1 32 HAasBHOCTI
npodeciiiHoi OCBITH MOXYTh BUMTH Ha IOPUANYHUNA PUHOK. 3arpo3a KOHKYpEHIIii
3 00Ky 3aMIHHHUKIB peajibHa, SKIIO CITIBBITHOIICHHS «SIKICTh/IlIHa» Ha X KOPUCTb.
[H111a piy, 1110 «TaKl KOHCYIBTAHTU JOCUTH YaCTO HIBEIIOIOTh FOPUIUYHUNA KOHCA-
THHT, IPOTIOHYIOYN CYMHIBHY TOCIYTY, sIKa 37e0UIbII0ro 0a3yeTbcs Ha HEAOTPU-
MaHHI 1 HaBiTh Ha MOPYILEHHI 3aKOHY» [14].
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Jpyruit MOMEHT — QuHamika KoHKypeHmuoz2o ynpaeninusa FO® mae sionosioa-
MU emanam Hcummeso2o Yuxiy Qipmu.

Tak, Ha ctanisax ctBopeHHs 1 cranoBieHHs KO 3aknanae cBoi konkypenmmi
nepesaeu. Ha BigMiHy BijJ BITHOCHHX (TIOPIBHSUIBHKX ) TIEPEBAT, sIKi 3a0€31eUyI0Th
KOHKYPEHTHICTb (PIpMU 32 PaXyHOK YK€ ICHYIOUMX MOXKJIMBOCTEH (CIIPUSTINBOIO
CTaHy PUHKY IOPHAMYHUX MOCIYT, HASBHOCTI Y (ipMH BIACHOTO MPUMILICHHS,
cy4acHoi iH(pOpMaLiiiHOI CUCTeMH, BUTITHOTO po3TanryBaHHs o¢iciB KOD Torio)
1 1OCTaTHBO LIBUAKO OCBOIOIOTHCS KOHKYPEHTaMH, KOHKYPEHTHI IIepeBaru CTBO-
pIOIOTHCSI caMUMHU (hipMaMu. 30BHIIIHI KOHKYPEHTHI IIepeBaru — e Ti B1IMIHHI
BJIACTUBOCTI IOPUIUYHUX MOCIYT, crienndivyHi yMOBU 1X HaJlaHHSI, a TAKOXK J10/aT-
KOBI MOCITYTH, SIKI CTAHOBJIATH LIHHICTH JJIS1 KIIEHTIB 1 BIIPI3HSIOTH MisNIbHICTD
FO® Bif 11 mpsMUX KOHKYpEHTIB. BHYTpilTHI KOHKYpEHTHI MepeBaru OCHOBaHI Ha
Kpamux no3unisx FO® ctocoBHO BUTpaT BUPOOHUITBA 1 TPUOYTKY, BUKOPUCTAHHS
BCIX pecypciB, TpodeciiftHOCTI mepcoHary, MEHEIKMEHTY (ipMH, SIKi € HIHHICTIO
st camoi FO®. BopHowac cTaroTh 3p03yMITMMU i OKpeMi HeOe3MeKH B KOHKYPEH-
11, SIK1 3 TIEBHOIO HMOBIPHICTIO OyIyTh peanizoBaHi B MaiiOyTHhOMY. OCHOBHUMU
3aBJAHHSMHU KOHKYPEHTHOTO YIIPaBIiHHS €: 1) OIliHKa TOYaTKOBOTO KOHKYPEHTHO-
ro norexuiany IO®; 2) oOrpyHTyBaHHS KOHKYpeHTHUX Ifiiell FOD, nocsrueHHs
SKHMX 3a0€3Me4nTh MiATPUMKY Ta MiIBUIIICHHS KOHKYPEHTOCIIPOMOXKHOCTI (ipMHu;
3) po3po0IIeHHsSI KOHKYPEHTHOI CTpaTerii Ta METOIB i peasizarii.

Ha cranii migaecennst FO® nepexoauTs y CTaH KOHKYPEHMOCHPOMONCHOCHII,
TOOTO CTa€ 37]aTHOIO BUTIEPE/IKATH CBOIX CYNPOTUBHUKIB Y IOCSTHEHHI IOCTaBIE-
HUX I1iJIel Ha KOHKYpeHTHOMY pUHKY. HaOyBaroTh BU3HAHHS IOPUIUYHI TPAKTUKU
1 MOCITyTH, 3MIIHIOIOTHCS penyTarlist FO®D, ocoducTa KOHKYPEHTHICTS 11 MapTHEPIB
Ta IOPUCTIB. 30IBIIYIOTHCS YacTKa PUHKY, TOXOAHU 1 MPUOYTKHU QipMHU, a pa3oM 13
HUMH i IHTEHCUBHICTh KOHKYpEHIIii B topuauanomMy 6i3ueci. [Ipuuomy B YkpaiHi,
SIK 1€ HE MapaIoKCaIbHO 71 paBHUKIB, FOD mIMpOKo 3aCTOCOBYIOTh METO/IN HE-
100pOCOBICHOT KOHKYPEHIIii. 3aBJaHHAM MEHEPKMEHTY CTa€ PO3pOOJICHHS edeK-
THUBHHUX 3aXOJ(IB HE TIJIbKHU 3 MIJABUILEHHS KOHKYPEHTOCIPOMOXHOCTI FOPUAUYHUX
MOCHYT, a # 13 3aXKUCTY KOHKYpeHTOCTIpoMOKHOCTI FOD. V perymoBanHi HenoOpo-
COBICHOT KOHKYPEHIIii, HapuKial, OYNHAIOTh OpaTH yyacTh JepXaBHI OpraHu
yIpaBJiiHHS (HacamIiepel AHTUMOHOIIOJILHUM KOMITET YKpaiHHu), a TaKOX caMi
YYaCHUKH IOPUIUYHOTO PUHKY, Y TOMY YHUCII IIpodeciiiHi rpomMaichbKi opraxizanii
IOPUCTIB, SIKI pO3POOJIAIOTH 1 KOHTPOIIOIOTH TOTPUMAHHS MpPaBUil npodeciitHol
IOPUJIMYHOT €TUKU Ha IOpUANYHOMY puHKY. Cepes ocTaHHIX HaWOUIbII BiIOMUMHU
€ mbkHapoHi IBA International Code of Ethics, ABA Model Rules of Professional
Conduct, SRA Code of Conduct. BaxxiuBoro 3Hauensst HaOyBatoTh «lIpaBuina
aIBOKAaTChKOI €THKMY, 3aTBEePKeH]1 BUIIOr0 KBami(hiKaIiifHOI KOMICI€I0 a/IBOKa-
Typu npu Kabineri MinictpiB Ykpainu [14; 15].
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3 HalBUILOIO TOYKOIO po3BUTKY 0D, abo craziero ii 3pisiocTi, 30iraeThes 10-
csirHeHHsI GipMOIo CTaHy KouKypenmuoi cmitikocmi. OD 3aiiMae cTabinbpHe cTa-
HOBHUILE B rajysi i Ha pUHKY, Ma€ OYEBUIHI IHTEJEKTyalbHi, OpraHizauiiHi Ta
€KOHOMIYHI IIepeBary nepe; KOHKypeHTaMH, K1 IPaKTUYHO He TIOBTOPIOIOTHCS 1 HE
PYHHYIOTBCS, a 30epiraroThes NpoTsiroM Tpusasoro vacy. [Ipu upomy FO® cama
MIPOBOJIUTH arpEeCUBHY KOHKYPEHTHY IOJIITUKY. BOHA 371aTHA KOMIIEHCYBAaTH He-
raTUBHUI BIIJIMB KOHKYPEHTHOTO CepelOoBUINa, 3abe3nedye i MmATpUMYy€e CTPYyK-
TypHY 30aJ1laHCOBaHICTb, aJJAITUBHICTH JIO 30BHIIIHIX 3MiH, Ma€ MOXKJIUBICTb 30€-
piratu cBo0 €(QEeKTHUBHICTb IICJs BIUIMBY 30BHILIHIX 1 BHYTpPILIHIX 30ypeHb,
€ TMHAMIYHOIO 32 CBOEIO MPUPOI0I0. BaXKIMBUM miATBEPKEHHSAM KOHKYPEHTHOT
ctiiikoi FO® € TpuBasi BUCOKI MOKa3HUKH 11 (iHAHCOBO-TOCIIONAPCHKOTO CTaHy —
CepeNHii J0XijJ Ha MmapTHepa Ta Ha IOpUCTa, cepeaHild MpuOyTOK Ha MapTHepa Ta
Ha I0PUCTA, BIJICYTHICTh MOPYLIEHb BHYTPIIIHBOI Ta 30BHIIIHBOI (DIHAHCOBOT JHC-
IUTUTIHY, 302JIaHCOBaHICTh TPOIIIOBHUX MOTOKIB Ta iH. [Ipo piBeHh KOHKYPEHTOCTIPO-
MoxHocTi FO®D cBiguare Takox ii 3100yTku y MibkHaponnux (Chambers Global,
The Legal 500, Best Lawyers International, Who is Who Legal Tomo) Ta naiio-
HaiabHUX («50 mpoBinHUX opuIuYHUX GipM Ykpainny», «Bubip kiienta. Ton-100
HaKpamx I0pUCTiB YKpaiHU» Ta iH.) pEHTUHTAaX, 1110 J103BOJISE 3asBUTH IPO cede
Ha MDKHApOJHIN apeHi, pO3LIMPUTH KIIIEHTCbKY 0a3y, MiBUILUTH NPUBAOINBICTh
(hipMU, TOKPAIIUTH IM1JIK.

Ha cranii cnany FO® BTpayae quHamizM CBOTO PO3BUTKY, a il KOHKYPEHTH 3a-
XOILTIOIOTH OUIBIIY YaCTKy IOPUAMYHOTO pUHKY. Cepenl BHYTPIIIHIX MPUYHH TaKHX
MIPOLIECIB CIIiJ] HA3BATH: «CTAPIHHS IOPUINYHUX HOCIYT (pipMu, 3arOCTPEHHS CyTIe-
PEYHOCTEN MIXK MapTHEpaMH Ta FOpUCTaMH, Hee(heKTUBHY OpraHizaliiHy mooyaoBy
KO®, nomuiiku B ynpasiiHHi Ta 1H. /{0 30BHIIIHIX NPUYKH, SIK IPAaBUIIO, HAJIEKATh
BiJTYyTHI 3MiHU B IOPUANYHOMY Oi3HECI Ta CTPYKTYpl PUHKY IOPUAMYHHUX MOCITYT.
BunuKae HeoOXiIHICTb KoHKypenmHozo nepemeopenns FOD. Voro Gpopmamu BinTak
CTalOTh: To-Tiepine, peopranizaris FOD — 3akputTs HenprOYTKOBUX MPAKTHK, A 1H-
KOJIM, HaBMAaKH, IPUETHAHHS O13HECY MEHIII YCIIIIHUX KOHKYPEHTIB; MO-JIpyTe, M0-
ITYK HOBUX MIIXOJIB /IO YIPaBIIHHS, 30KpeMa MepexiJi 10 Ha/laHHSI KOMIUIEKCHUX
MIOCIIYT, SIKi BOUPAIOTh Y ceOe He TUIbKH FOPUINYHI, a i ayTUTOPChKi, OyXraiaTepehKi,
KOHCAJITUHTOBI Ta 1HII ToCcayryd. HaiOuIbI 4y TAMBUM /10 KOHKYPEHIII € yIpaBiIiH-
HS SIKICTIO BCIX OpraHizaiiinux mpouecis KO®D, nepemyciM 3arpoBaykeHHS BHY TPILI-
HIX CTaHAAPTIB SIKOCTI IOPUAMYHHX MOCIYT Ta MIKHAPOIHUX CUCTEM YIPABIIHHS
skicTio (Harpukiaf, Total quality management ta Investors in people).

Tpets HaranbHa pobaeMa IOPUINYHOTO MEHEKMEHTY — HeoOXiOHicmb )320-
0dicen sl KOHKYpeHmno2o ynpaeninusa FOD i3 cmpameziunum meneddrcmenmom. Ha
HAIll TOTJIS, KOHKYPEHTHE yNpaBiIiHHs (ipMOr0 Moxe OyTH e()eKTUBHHUM JIUIIIE K
CKJIaJI0Ba YACTHHA CTPATET1YHOIO MEHEDKMEHTY. THM OlIbIe 1110 i TepMiHU «CTpa-

119



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 3 (26) 2016

TETis» 1 «CTpaTeTivHe YIPABIIHH 0YaI aKTUBHO BUKOPUCTOBYBATHCS B yIIPaB-
JHCHKIH 1 ekoHOMIuHiH Hay1i B 1960—1970-x pp. came y 3B 513Ky 13 3arOCTPEHHSIM
KOHKYPEHTHOI 60poTh0Hu. OHaK KOHKYpEHTHA cTpaTerist GipMu — 1€ He sIKach
CaMOCTIHHO iCHYyIOYa CTpaTerisi, Xxouya B 0ararbox myOmikaIlisix il BiJIBOJUTHCS
OKpeMe Miclle y CTpaTeriyHiil mipamiJii — HapiBHI 13 3arajabHO(ipMOBOIO (KOpIiopa-
TUBHOIO), QYHKI[IOHAJIbBHUMH Ta ONEPATUBHUMU CTparerisiMu. KOHKYypeHTHOO
1 KOHKYPEHTOCIIPOMOXHOIO Ma€ OyTu KokHa 13 crpateriii FOD. Y nipomy CyTHICTb
CTpaTeriyHoro KOHKYpEeHTHOI'O YIIpaBIiHHA. [HIIMMHU clI0BaMH, KOHKYpEHTHA CTpa-
teris — ue: 1) crpareris @yHkiionyBaHHs O y KOHKYpEHTHOMY CEpelOBHUILIL;
2) cTparerist po3BUTKY HaO1LIbII KOHKYPEHTOCIIPOMOKHUX IOPUINYHUX MPAKTHK;
3) crpareris BukopuctanHs KO® cBOiX OCHOBHMX KOHKYPEHTHHMX IepeBar y KOH-
KPETHHX Taly3sX 1 cpepax OizHecy.

BucnoBkn. KoHKypeHTHHH XapakTep BIUIUBY 30BHIIIHBOTO CEPEIOBHILA HA
KO® notpebye neperisay 3MICTy IOPUIUUHOTO MEHEDKMEHTY. AKTyaJIbHUM CTa€e
koHKypeHTHe yrpasmiaas KOD. J{ns mporo nepconan KOD noBuHeH onaHyBaru
IHCTpYMEHTapiil KOHKYPEHTHOT T1arHOCTHKH (ipMHU, BU3HAYCHHS PiBHS KOHKYPEH-
TOCIIPOMO’KHOCTI Ta KOHKypeHTHoro crarycy FO®d 13 BUKOpHCTaHHIM CHeliaIbHUX
aHAJITUIHUX TIPOAYKTIB, MeTOA0J0Tii perTiuHTryBanHs KOD, aHamizy KOHKYpEeHTO-
cnpoMokHoCTI FO® 3a moka3HHKaMM TOCHOAAPCHKOI MISIBHOCTI, pouenyp due
diligence 1 kommaeHcy Ta iH. Lle 1acTh MOXIIUBICTh IPABUIBHO MO3UIIIOHYBATH
HO® B ropuanunoMy GizHeci; po3pobisTH edekTuBHi cTparerii po3BuTky KOD Ta
peamizanii i KOHKYpeHTHUX TepeBar; c(opMyBaTH CUCTEMY KOHKYPEHTHOI 0e3-
neku (ipMu 3 METOIO 3aXHUCTY il KUTTEBO BaXKIIMBUX EKOHOMIYHHX IHTEpECiB, 3a-
1o0IraHHs KOHKYPEHTHUM 3arpo3aM 1 pU3HKaMm.
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JI. C. TEBYEHKO
JIOKTOP SKOHOMHUYECKUX HaykK, podeccop, 3aBenyroras kadeapoii IKOHOMHIESCKON

TCOpUHU HanuonansHOTO OPpUANYCCKOTIO YHUBCPCUTCTA UMCHU ﬂpocnaBa My,Z[pOFO,

XapbkoB

KOHKYPEHTHOE YITPABJIEHUE
IOPUIUYECKON ®UPMOM

PackpbITo conep:kaHue KOHKYPEHTHOTO ynpasieHus. O60CHOBaHBI HEOOXOAUMOCTh

Y KOHEYHas 11eJTb KOHKYPEHTHOTO yrpaBieHus. OxXapakTepr30BaHbl 0COOEHHOCTH U OCHOB-

HBIE 3TaIbl KOHKYPEHTHOTO YTIPaBJIeHUS IOpUANYecKor (pupmoii. BrisBieHa B3anMoCBA3b

KOHKYPEHTHOTO yIIpaBJICHHs] FOPUINUECKON PUPMON M CTPATErHIeCKOro MEHEDKMEHTA.

KnroueBble ciioBa: ropuanueckas pupma, KOHKYPEHTHOE yIIpaBieHUE, KOHKYPEHTHBIC

MNpeUMYyILICCTBA, KOHKYPCHTO CHOCO6HOCTB, CTpaTeFPI‘ICCKI/Iﬁ MCHCIPDKMCHT.
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COMPETITION MANAGEMENT OF LAW FIRM

Problem setting. Legal services market in Ukraine becomes more competitive. This
requires new approaches to the management of law firm (LF), namely competition man-
agement.

Recent research and publication analysis. Problems of management in the legal field
have been researched in scientific papers of economists of the Yaroslav Mudryi National
Law University. However, there is a lack of scientific publications on competition manage-
ment of law firm.

Paper objective. The article’s purpose is to reveal the content of the concept of
competition management and analyze the possibility of its introduction in the LFs in
Ukraine.

Paper main body. Competition management is a management of organization in
a competition that is growing. In a narrow sense, we explore the management of firm’s
competitiveness, which is based on the anticipation of competitive hazards, analysis of the
competitive situations and market position of the company and its competitors, the devel-
opment of measures to reduce the negative effects of competition and the use of the
mechanism of competition for sustainable economic development of company.

The author analyzes the features of competition subjects in the legal business, proves
the need and formulates the tasks of competition management according to stages of LF’s
life cycle. Thus, LF provides its competitive advantage at the stages of creation and estab-
lishment; LF goes into competitiveness at stage of rise; LF reaches competitive sustain-
ability at the stage of maturity; LF loses its dynamism and needs of the competitive trans-
formation at the stage of recession.

Conclusion of the research. Competition management of LF can be effective as part
of strategic management. LF is able to: correctly position itself in the market of legal ser-
vices; develop effective strategies for the development and implementation of competitive
advantages; form a system of competitive security to protect its vital economic interests,
prevent competitive threats and risks.

Short Abstract for an article

Abstract. The content of competition management is exposed. The necessity and the
ultimate goal of a competition management are reasonable. The features and the main
stages of a competition management by law firm are described. The interrelation of com-
petition management and strategic management by law firm is educed.

Key words: law firm, competition management, competitive advantages, competitive-
ness, strategic management.
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IOPUINYHI ITOCJIYTU Y COEPI
IHTEJEKTYAJIbHOI BIACHOCTI:
EKOHOMIYHA TA COUIAJIBHA EOEKTUBHICTD

ChopmynboBaHO TPOOIEMY CYNIEPEUHOCTI eKOHOMIYHOI Ta COLialibHOT €(peKTUBHOCTI
IOPUINYHUX MOCIYT y cdepi iHTenexTyansHoi BracHocTi (IB). KimacudikoBano ocHoBHI
rpyIu (BUAN) IOPUINYHUX TOCIYT Y cdepi IB, Bu3HaueHO 0cOOMMBOCTI CydacCHUX TEXHO-
Joriit yoesneueHHs. Buxonsuu 3 minedt, npuniumis cucremu O3I1IB sk corianbHOT Tex-
HOJIOT1{, MTPaBOBOTO 1HCTHUTYTY, 3 ypaxyBaHHsIM crenniku GyHKIIOHYBaHHS IOPUAMIHOT
¢bipMu gk cy0’€KTa MiANPUEMHHUIBKOI AISTBHOCTI, 0COOMMBOCTEH BimHOCHH y cdepi IB
MPOJICMOHCTPOBAHO KOH(MIIKTHHI TOTEHINAI €KOHOMIYHOT Ta COIiaibHOT €()eKTUBHOCTI
IOPUINYHUX MTOCIYT. 3MIHCHEHO OI[IHKY HACIiAKIB 115l (HOPMYBaHHS IPABOBOi €EKOHOMIKH.
BusHaueHo nuisaxu HelTpanizamnii 03Ha4eHUX PU3HKIB.

KuiouoBi cjioBa: iHTeIeKTyalbHA BIACHICTD, FOPUIUIHIN KOHCAITHHT, €EKOHOMIUHA
Ta coliajgbHa e(PeKTUBHICTh, CYTIepeuHICTh, OaaHc iHTEepECiB.

JEL Classification: O31.

ITocTanoBka npodJemu. [HTenekTyanbHa BIacHIcTh (naini — [B) B Ykpaini Ha-
BITh TiJ] Yac KPU3H 3AIUIIAETHCS cepel] HanOIbI 3aTpeOyBaHUX HAMPSIMIB FOPH-
JUYHOTO KOHCAJITHUHTY (Tak, y 2015 p. puHOK ropuauuHux nociayr y cgepi IB
MIPOJIEMOHCTPYBAaB aKTHUBHE 3pocTanHs) [1; 2]. Yce Ginbin o4eBUIHOO [Tt Oi3HECy
CTa€ HEMOXJIMBICTh MPOCYBaHHS Ha PUHKY MPOAYKTY, 3aIyY€HHs 1HBECTHIIIH,
e(eKTHBHOT KOHKYpEHIIii 6€3 OXOPOHH Ta 3aXHCTY MPaB IHTEICKTyaIbHOI BIIACHOC-
Ti (mani — O3I1IB). AkTyansHOCTI TOCITyTH HaOyBarOTh 1y 3B’sI3KY 3 pehopmyBaH-
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HaM B Ykpaini cuctemu O3IIIB 3rigHo 3 Bumoramu Yroau npo Acorriaiito 3 €C,
y KpaiHi BiZ0yBa€eThcs MOIIYK ONTHUMaIbHOI HanioHanbHOi Moxeni O3IIIB. 3 in-
11oro 00Ky, Cy4acHuii etan po3BUTKY cdepu IB y cBiTi XapakTepH3yeThCs IPOSIBOM
HU3KH cynepedHocTel, mpasa IB yce yacrime 3acTOCOBYIOTbCA SIK IHCTPYMEHT
HEe00pOCOBICHOT KOHKYPEHIIli, a caM IIPABOBUM MaCUB MOPIBHIOIOTH 13 «aMOO0
Ha pivIli PO3BUTKY», TPUBAIOTH AUCKYCii HABKOJIO IUIAXiB peopMyBaHHS CUCTEMHU
O3IIIB. 3a Takux yMOB CyNEepEeYHOCTI Mi>K EKOHOMIYHOIO Ta COLIaJIbHOO €(DEKTUB-
HICTIO BIJIIOBITHUX FOPUAMYHUX ITOCIYT MOXKYTbh COPUYMHUTH PU3HKH YTBOPEHHS
TaK 3BaHUX «IHCTUTYLIMHUX MACTOK» y MpoLeci (OopMyBaHHS HalllOHAJIBHOT MOJie-
mi O3I1IB, po3BUTKY KOHKYPEHTHOTO CEpEIOBUIIA, TEMITIB Ta HAMPSMIB iHHOBA-
IIAHOT aKTUBHOCTI.

AHaJIi3 OcTaHHIX J0caizKkeHb i myoaikanii. ChopmynpoBaHa rpodiiema y BiT-
YU3HSIHIN HAYKOBIH JiTEpaTypi HE € po3podiieHoro. 3aznaunmo podotu O. Kammn-
uesoi, [. Augpornryka, A. Onedipa [3; 4], 0 pO3MIAIAIOTH TOTEHITIAT Ta PU3UKH
3aCTOCYBAHHS OKPEMHUX IPABOBHUX MEXaHI3MiB JUIsl (POpMYyBaHHS HalllOHAJIBHOI
cuctemu O3I1IB (30kpema, y cdepi oxoponu 310poB’s). Crenndika FOPUITIHOTO
KOHCAIITHHTY, AECTPYKIIii pUHKY IOPHUINYHHUX IMOCTYT B YKpaiHi Ta iX BIUIUB Ha
(hopMyBaHHS MPABOBOT EKOHOMIKH JOCTIIKYIOThCS B podoTax O. C. Mapuenko [5].
[IpuknaaHi aclieKTH HaJaHHS IOPUINYHUX Tocayr y cdepi IB ananizyrorecs y ¢a-
XOBMX JIIJIOBUX BUJAHHSX.

®opMmyT0BaHHS Hijel. BUusBUTH pU3HMKH CyniepeuHOCTEN MK €KOHOMIYHOIO
Ta COMIAIbHOIO €(DEKTUBHICTIO IOPUINIHIX MOCIyT Yy chepi IB, Hacmigku ix pea-
Jm3aii A1 HaloOHAIBHOT EKOHOMIKH.

Buxnan ocuoBHoro marepiady. [1paso IB — 1ie corianpHa TEXHOIOTIS, OCHOB-
HOIO0 (PYHKITIEIO SIKOT € MOTPUMAHHS OanaHcy iHmepecié TBOPIIB, 1HBECTOPIB Ta
cycrninbera. JloBimauk BeecBiTHROI opranizanii IB HaBoIuTh Taki MpUYMHU HEO0-
xizHocTi paB IB: 1) y3akoHUTH ITpaBa aBTOPIB Ha TBOPU Ta CYCHIbCTBA — HA J0-
CTYI /10 HUX; 2) CTUMYJIFOBATH TBOPYICTb, HOLIMPEHHS 1 3aCTOCYBaHHS i1 pe3yiib-
TaTiB ISl CIIPaBEAJIUBOI TOPTIBIII, IO CIIPUSIE eKOHOMIYHOMY I COYiaIbHOMY PO36U-
mxy [6]. bananc myOniyHUX IHTEPECIB CyCHUIBCTBA Ta 1HIUBITyaIbHUX (TIPHBATHUX )
1HTEepeCiB MPaBOBOJIOUIBLIIB BU3HAYAETHCS CEpe/] OCHOBHUX NPUHIMIIB Ipasa IB
[7, c. 19]. Yu cripusie po3B’sI3aHHIO 3aBJIaHHS PO3BUTOK BIAMOBITHUX IOPUIUIHUX
npaktuk? FOpunnunuii O13Hec — 1€ miIIpUEMHUIIbKA A1SUIbHICTh FOPUCTIB 3 HAaJJaH-
Hs (PI3UYHUM Ta IOPUIUIHIM 0C00aM 1pasogoi donomozu (OXOPOHH 1 3aXHCTY 1X
paB, cBOOOJ Ta 3aKOHHHUX 1HTEPECIB y MeKax IpaBa) Ha KOMEPLIHHUX 3acagax.
[TianpueMHUITBO XapaKTepU3ye OpI€EHTYBaHHs Ha OTPUMaHHs NpUOYTKY Ha OCHO-
Bl IIO€JHAHHS 0COOMCTOT BUTOAM 13 CYCIUIBHOIO KOpUCHICTIO. [IpuHinnamu ¢pyHk-
LIOHYBaHHS IOPUANYHOI QIPMH € IPIOPUTET iHmepeci KiicHma B paMKax npagosux
HOpM, BIIIOBITHICTD UUTSM (ipMu. L1l FOpuAMYHOrO KOHCANTHHTY: 3a001raHHs

125



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 3 (26) 2016

a00 3HIKEHHS PU3HKIB KJIIIEHTA; YyCYHEHHsI 3arpo3 HOro 1HTepecam, 3HIKEHHSI Horo
BUTPAT Yy BUMAIKy KOH(IIKTHUX CUTYyalliif; MiABUIEHHS €()EKTUBHOCTI HOTO Mpo-
exTiB. Kpu3a cnpuynHmiIa NOCHICHHS KOHKYPEHLIT Ha pUHKY I0PUIUYHUX TOCTYT
B YKpaiHi (Y TOMy YHCIIi METOJIaMU HETOOPOCOBICHOT), TPEH/IOM € ITOIMUT Ha KOMII-
JIEKCHE 00CITyTOBYBaHHS 013HEC-TIPOIIECIB Ta MPOEKTIB. 3a qaHuMHU [ 1], ropuanyHi
KOMTIIaHii 3MyIIIeH] BIIXOIUTH BiJl FOPUCTIPYACHIIIT B YUCTOMY BUIJISIIL: TIOCITYTH BCE
OisblIe SABJSAIOTH COO00 MIKC IOPHCIpPYAEHI, 3HAHb 3 €KOHOMIKHM Ta (piHAHCIB.
[Ipupoano, mo ropuaruHa GipMa BUKOPUCTOBYE MOTEHIIAN iCHYIOUUX TIPABOBUX
HOPM JIsI 3aXUCTY IHTEPECIB KJIIEHTA, AKTUBI3YE 3yCHILIS 3 IPOCYBAHHS MOCIYT Ha
PHHKY. Y pe3ylbTaTi MOKyTh BHHUKHYTH CHTYaIli1, 110 TOPODKYIOTh KOH(ITIKT MiXk
€KOHOMIYHOIO Ta COLIaJIbHOI0 €(hEeKTUBHICTIO FOPUIUUYHUX MOCIYT.

Exonomiuna egpexmusnicms opuauuHux nociayr y cdepi IB npossiaserscs
nepeyciM yepe3 3pOCTaHHsS HOPMU NMPUOYTKY IOPUINYHOT (ipMHU Ta i KIIIEHTIB
(YHacmiIoK reHepyBaHHS JOIaTKOBHUX JJOXOA1B a00 MiHiMi3awii BuTpar). Ha makpo-
PiBHI pe3y/bTaToOM € 3aJy4eHHs IHBECTULIIH Y HAalllOHAJIbHY €KOHOMIKY, CTUMYIIIO-
BaHHsI IHHOBAIIIHOT TIsUTBHOCTI, 3pOCTaHHSI KariTadi3allii HallioHaJIbHUX T IPH-
€MCTB, 3MEHIIICHHSI BTPAT YHACIIJIOK 3aCTOCYBaHHA MpaB IB sk iHCTpyMEeHTY eKo-
HOoMiuHOI arpecii. Hapasi B Ykpaini HemarepianbHi akTuBH (y ToMy uncii IB)
Mailke He BpaXxOBYIOThCS aHl B cO01BapTOCTI MPOYKIii, aHi B 0alaHCOBIH BapTOC-
Ti mianpueMcTB (3a JaHuMU JlepkaBHOI ciry)xOu cratucTuku, y 2014 p. Hemare-
pianbHi aktuBU « TypOoaromy» ctanosuiu 0,02 % GanancoBoi BapTocTi, YKpTee-
komy — 0,3%). Lle cnpuunHs€e BiACYyTHICTh MOTHBALIIl Ta PECypCiB IJIsi BUILYCKY
IHTENeKTyalIbHOI POYKIii, BTpaTy pUHKIB YHACIIJJOK HaT€HTHOI eKcHaHcii iHo-
3emaux THK. Coyianvna epexmuenicmos XapakTepu3y€eTbCs TAM, HACKUIBKU O3HA-
YeHUH BUJI FOPUIUYHUX MTOCITYT CIIPUSIE MiABUIIEHHIO PiBHS 33/I0BOJICHHS TIOTPEO
YJIEHIB CYCIIIJIbCTBA, CTBOPEHHIO 0a3MCy ISl rapaHTyBaHHA (QyHIaMEHTAIbHUX
IPaB JIFOUHU, JOCTYITY /10 SIKICHOI Ta 0e31eYHOT MPOIYyKIlii, CTUMYIIOBAaHHIO TBOP-
401 aKTUBHOCTI. Y JaHiii poOOTI 0OMEXY€EMO aHali3 piBHEM BiIIOBITHOTO CErMEH-
Ta PUHKY IOPHIUYHUX ITOCITYT YKpaiHu, X04a 1 3 ypaXyBaHHIM BIUIUBY ITI00aTBHUX
YUHHHKIB.

OxopoHoto Ha3UBaIOTh IPEBEHTUBHI 3aXO0/1, 3aXUCHOM — AKTUBHI i1 y BUIAJKY
nopytuenss npas IB. Ilpoyecu, wo € 06 'ekmom ybe3neuenns: CTBOPEHHS 1 pO3BUTOK
IHTEJEeKTyalbHUX AKTUBIB, pyX 1HOPMALIIIHUX OTOKIB y KOMIIaHii, Mi>K KOMIIaHIEO
1 30BHINIHIM cepenoBuIeM, popmyBanHs noprderns 1B, BUKOpHCTaHHS 1HTEIEKTY-
abHUX akTuBIB. [leprkaBa cTBoproe pamkoBi ymosu O3I1IB, a nani koxeH npaso-
BJIACHUK Mae 1Ty caM. [lommpenum e ysBieHHs npo nopyuieHHs npas IB sk Taxi:
iapoOKa IpoyKIiii, HpaTcTBO, HETOOPOCOBICHA KOHKYPEHIIIS 111010 BUKOPUCTAHHS
TOProBUX MapoK. YTiM cydacHa cepa IB xapakTepu3yeTbesi CKIIaTHOIO CHCTEMOIO
BIZITHOCHH, IOMUJIKH Cy0’€KTIB Uepe3 HEpO3yMiHHsI IPHYMHHO-HACIKOBHX 3B’ SI3KIB
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MDX [IpoLecamMHu, TIOB’ 13aHUMH 3 IB, MOXyYTh CIpUUMHUTH 3HaYHI BTPATH Yepe3 BU-
TiK iH(opMaLii, HenmpaBuIbHE O(OPMIICHHS YTO/, HENIPABUIbHY MOCIHIOBHICTD JIii
Ta 1H. [IeBHOIO MipOI0 pO3B’A3aHHIO BIANOBIIHUX MTPOOIEM MAarOTh CIIPUATH HOpU-
nu4HI mociyTu y cdepi IB, sxi MmokHa Kitacu(ikyBaTH Tak.

1. «Cmanoapmui» nociyeu: peecrpaiist Topropux Mapok (TM), 1oMeHHHX iIMEH,
MIOIaHHSI 3asBOK JUIsl OTPUMAHHS MaTEeHTIB, MIATPUMAHHSI YAHHOCTI OXOPOHHHUX J0-
KyYMEHTIB, o1liHKa B Ta iH. YTiM MeXaHICTHYHHI TiAX1/1, HeBpaxXyBaHHs crenu}iku
BiHOCHH Yy cdepi IB 31aTHI CIpUUMHUTH PU3UKH HaJIaHHS «Hee()HEKTUBHOD TIOCITY-
TH, 1110 HaJaJll MO)Ke 00epHYTHUCH pobiemMamu 171 KitieHTa. FOpuct mae «mmobauntu
CHTYyAIlII0 Ha JIBa KPOKH BIIEPE», NOIHPOPMYBATH KIIIEHTA PO MOXKIIUBI PUBHKH.

2. Tpancaxyitini nociyeu CupsMOBaH1 Ha MiJBUILIEHHS €KOHOMIYHOT €()eKTHB-
HOCTI BUKOpUCTaHHA |B koMnaHi€ro: KOHTpakTH Ta yroau mozo 1B, komepuianiza-
uis 1B (s1ineHsiiiHi yroau, ppaHyaii3uHIoBl, 1HII IO HI0A0 NepelaHHsA/Ha0yTTs
mpas IB).

3. Pospobka cmpamezii KOMnIeKCHO20 3axucmy OizHecy (npoekmy) Ha 0CHO8I
cucmemHoeo nioxody. Ctopenns noprdens IB, cxem ioro 3axucty. CkiiaoBUMHU
MIOCIIYTH €: MaTeHTHO-1H()OpMAIIITHUIA ONIYK, TOIIYKH {00 TOPrOBEJIbHOI MapKH
(3naka), due diligence IB; BusIBIICHHS pU3HKIB Ta BU3HAYCHHS CITOCOOIB X MiHIMi-
3amii; po3poOKa aHTUIIPATChKOT, aHTUKOHTpadakTHOI 1 T. 1. cTparerii. KoxHa
€ YHIKQJIbHOIO, pO3pOOJIA€THCS 0 BUXOly KOMIIaHIi 4M NPOAYKTY Ha PUHOK. AJiKe
ICHYIOTh pi3H1 BUAM NopyllieHb npaB B, MmexaHi3mMu oxopoHu (IIaTeHT, HOY-Xay,
TOProBa MapkKa Ta iH., y KOXKHOTO — CBOsI cpepa, AOLUIBbHICTh 3aCTOCYBaHH!), Pi3HI
TEXHOJIOT1] 3aCTOCYBAaHHS SIK OKPEMHX 1HCTPYMEHTIB (IIapacoybKoBi, OJ0Kyk0Ui
MaTEHTH ), TaK 1 1X koMOiHaii (trade dress — koMIIeKCHH 3axucT Opena). Bubip
3aJIeXKUTh BiJ 0ararb0X YMHHMKIB: 1[Il KoMIaHii (BUkopuctanHs 1B y BracHomy
BUPOOHUIITBI, JIIIIEH3yBaHHSI, TIPOJAXK MPaB), CTadil )KUTTEBOTO MUKITY 00’ €kTiB IB,
BUJ] IPOAYKTY (U1 OOJIaAHAHHS Yepe3 MOMKIMBOCTI PEIHKUHIPUHTY JOLIIBHUM
€ TIaTeHTYBaHHS, 7151 Map(yMiB — peKUM KOMEPIIMHOT TAEMHHIII Ta 1H. ), TEPUTOPISL
(BHYTPpIIIHIN YU 30BHILIHIN PUHOK; MI)KHAPO/IHE TIATEHTYBAaHHS Ma€ 0COOIUBOCTI),
MPALIOe KOMITaHisl CaMOCTIHHO 4K yepe3 AUCTpuO’roTopa Ta iH. [HTenekryanbHuit
MIPOIYKT Kpallle 3aXUIIATH KOMILJIEKCHO.

4. Cumyayis, konu npobrema eice suHuk1a: 3axXuct npas Ha OIB, npunuHeHHs
MOpyIIeHb, HeAOOPOCOBICHOI KOHKYpeHTIIii. Hanpukian, npeacTaBieHHs IHTEPECIB
KIIIEHTA B CYJOBUX CIIOpaX, Y MIKHApPOAHOMY apOiTpaki, y MUTHIN ciyx0i, 1mo-
JIAHHS 3allepedyeHb 0 anesliiHUX OpraHiB NaTeHTHUX BigoMcTB. Haluacrime
BUHUKAIOTh 06a Munu cumyayii: TOPyIIEHO IpaBa KJII€HTA (3BEPTAEThCA 11 B1JI-
HOBJIEHHS) 200 KJIIEHTY MpeJ’ IBJIEHO MPETEH311 010 MOpPYILIEHHS YyyKuX npas [B.
BapianTu: 1) nilicHo MaroTh MiCIie HACIIIKM TOMUJIKY KOMITaHii abo ii monepeHix
KOHCYJIBTAHTIB; 2) KIIEHT CTaB JKEPTBOIO IMIAXPANCHKOT CXeMU 3 BHIIyUEHHs IpU-
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OyTkiB uepe3 Bukopuctans iHcTpyMeHTiB O3I1IB — nperensiit namenmmuozo
mpons, kibepcksommepa, petioepa. [lommperns B YKpaiHi Jpyroro TUITYy CUTYaIlii
CIPUYMHSE HEBUIIPABAAHE 3pOCTaHHS BUTpAT Ha yOesnedeHHs IB, 3HIKy€e ekoHO-
MIYHY Ta COIliaJibHy €()EKTHUBHICTb, TATbMYy€ PO3BUTOK. OCKIIbKH HANHO1IBITUI
KOH(QUTIKTHUH MTOTEHITia, Ha HaII OIS, 3aKJIaJIeHO CaMe B TAKMX CXEMax, HUKUIE
PO3DISTHEMO 1X JeTaJIbHIIIIE.

5. CporofHi 10 nepesiky IopuandHux nociyr y chepi IB nonatorses peecmpayis
3MI, cynpogio pexramuoi disnbHocmi, mapkemune [B TOMO A TONIEPEIKEHHS
CUTYyaIllil Ha KIITanT Takoi. KomraHis 3aMoBIsie peKIaMHii areHIlii pojuK, areHIs
MIPOTIOHYE 3aIPOBAKEHHS 10 CLICHAPII0 IEPCOHAXKY — reposi OpeHia, OTPUMYE 3r0-
Iy 1 peanizye NpoeKT. POJIMK yMOXIIUBIIIOE 3pOCTaHHS MPOJAXKiB, 3aMOBHHUK X0Uue
PO3MICTUTH 300payKeHHS reposi OpeH/1a Ha YIaKoOBIIl, 3pOOUTH 3aMOBIICHHS 1HIIIHA
areHIli JyIsi HACTYIMHOI PEKJIAMHOI KOMITaHIi 1 BUSIBIISE, III0 Ma€ TIpaBa Ha BUKOPUC-
TaHHS POJIMKA MPOTITOM YChOTO TEpPMiHY [ii IpaB Ha HBOTO, a OT JIIIEH3110 Ha BU-
KOPUCTaHHS KOMIT FOTEPHOI Ipadiky — JIMIIe Ha PiK, BUKIIOUHE [IPAaBO Ha rpadiyHe
300pakeHHs Teposi OpeHa HaJIeKUTh peKkiamMHil areHiii. Kommanis norparise
y 3aJIeXKHICTh B1Jl areHllii, Hece sumpamu 4epe3 BUMYLICHUH BUKYII 1pas [8].

KommutexkcHmii mijxin g0 yoesneuenus IB nepenbavyae neBHUA anropuTm Aiid:
1) inBenTapusauis IB (marentnuii nomyxk, due diligence IB); 2) pimenns npo oo-
YiIbHICMb NPABoBoI OXOPOHU, UOID IHCMPYMEHny ma mepumopii, ¢yo ekma s
odopmiienHs (PpizuyHa ocoba, KiJibKa 0Ci0, KoMmaHis); 3) 1IeHTU(IKALIsA PU3HKIB,
3arpo3 mis icHytouux OIB; 4) ciinkyBaHHS 3a TepMiHAMU i1 3apEECTPOBAHUX
00’ekTiB npasa B, iX BuUaCHUM MOJIOBXEHHSM; 5) MOHITOPHHT 1 BUSBICHHS (aKTiB
MOpyYIIEHHS IpaB Kili€eHTa, BUOip popmu 3axucTty. EneMenTaMu KOMILJIEKCHOI cTpa-
terii O3I1IB abo ckimamoBUMu OCIYT MOXKYTh OyTH: KOHCYJIBTYBaHHS KJII€HTA
010 yOe3MneueHHs Bl BUTOKY iH(oOpMaIlii, TAMUCAHHS Y200 npo KOHpIOeHyiti-
Hicmo THPOpMALT — 3 IpalliBHUKAMHU, 3 TOTEHLIIHHUMHU apTHEPaMHU, HEOOX1JHOC-
Ti 1 3MicTy (DOPMAIBHUX MIATBEPUKYIOUNX KPOKIB sl 0XOpoHH IB y pexumi ko-
MEpLIIHOT TaEMHMIIL; TONEPEIKEHHS KOH(IIKTHUX CUTYyaIllil 110/]0 IPaB Ha 1HTe-
JEKTyaJdbHI MPOAYKTH, CTBOPEHI NMPALiBHUKAMHM MiJ YacC BUKOHAHHS CIYHCOOBUX
00086 ’s13Ki6, a00 TIPU 38i1bHEHHI NPAYIBHUKIB, WO MATU OOCMYN 00 KOMEPYIUHOT
maemHuyi; TONEPeHKEHHS CUTYallli TepeTd4acHOTO PO3KPUTTS CEKPETIB BUPOOHU-
LITBA MPHU MPOBEICHHI nepeco8opis w000 YKiaoauus niyen3iunoi yeoou. Due
Diligence 1B — 1ie qoCiipKeHHSI CTaHy KOMIaHIi IpH NPUAHATTI PIICHb 1010
1HBECTYBaHHs, 3JIMTTA, MOTNIMHAHHSA; 30UpaHHs Ta aHaii3 iHdopMalii 1o/0 Mpas
IB meBHOi ¢dipMu 3 METOO OIIHIOBAHHS MOXKIIMBHX pu3uKie TpH ix MpuaOaHHI Ta
MOJIaJIbIIIOMY BUKOPUCTAHHI (npumipom, MICHs KyIiBJIl KOMIaHIl Ta MOYaTKy BH-
POOHMYOT NiSTTPHOCTI HEYBaKHUH TOKYTELb MOYKE BUSBUTH, 10 KIIFOYOBI TEXHO-
JoTii He 3HAXOMATHCA Ha OanaHci MpuUAOAHOTO MiAMPUEMCTBA, HAJIEKATh 1HIIUM
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ocobam, a 0e3 X TEXHOJOT1 BUPOOHHUIITBO HE Ma€ CEHCY, JIIIEH31HHa X yroaa
MIPONIOHYETHCS HAa BKpail HEBUTIAHUX yMoBax). [lomupennm croco6om 3110BKuU-
BaHHs npaBamu IB € peectparnis TM 1l HOAAIBIIOTO CTBOPEHHSI MEPEILKO KO-
JUIIHIM apTHEpaM, KOHKYPEHTaM YM HEelaJbHOBUAHUM HIJIPUEMLSM, IO He
sapeecmpysanu céoro TM. HacTo Taki «ipaBoBOJIOALIBIN» caMi TM He 3acTOCOBY-
I0Th, aJIe KOMIICHCALlif0 32 BUKOPUCTAHHS IHIIUMH 0CO0aMU 4epe3 Cy/l BAMAraroTh.
ToMy Ba)kJIMBO IEpEBIpPATH, UM HE 3apeecTpOBaHA CXOKa 10 3MilryBaHHs TM,
3Ba)kKaTW Ha BUMOTY BUKOpucTaHHa TM. [l MiHiMI3allii pU3KKiB IOPYIIIEHHS IPaB
TPETIX 0C10 CroyaTKy 311HCHIOEThCS nowyk (1oa0 TM, naTreHTHUi) — 10CT1IKEeH-
HSl 3 METOIO BHSIBIICHHSI ICHYIOUMX aHAJIOTiB 00’€KTa, 3’CyBaHHS HOTO0 HOBU3HH,
MOTIEepe/KEHHS PU3UKIB BU3HAHHA NpaB HefliicHuMu. FOpunnuni ¢ipmu, pexiia-
MYIOUHU CBOI MOCIYI'M, MOXYTh IPOIOHYBATH OJHOYACHO YO€3IeueHHs KIII€HTA,
Hapa3si BUKopucTtaHHs oro TM 1HIIMMH Ta AOMOMOTY LIOJO IMOIIYKY CIOCO0iB
orpuMaHHs TM KOHKYpPEHTIB — BUHHKAE IUCOHAHC 13 COLIATbHOIO €(DEKTUBHICTIO.

BaxuinBum 1t eKOHOMIYHOT €(DEeKTUBHOCTI BIIaCHUKA 1HTEJIEKTYaIbHOTO IIPO-
IYKTY € BU3HAUCHHs 00csry 3axucty IB, mist yoro HeoOxijgHa 0013HAHICTh OO
namenmuux mexronoeiu. Ilarent B YkpaiHi MOXke BUIaBaTUCh Ha BUHAX1/ (3asBKa
MIPOXO/IUTH EKCIIEPTU3Y IO CYTi), KOPUCHY MOJIENb Ta IPOMUCIIOBHA 3pa3ok ((op-
MaJibHa ekcrieptu3a). CyyacHi IaTeHTHI TEXHOJIOT] yTBOPIOOTh OTYXHUM 1IHCTPY-
MeHTapii s popmyBanus cxem O3IIIB, cymuisnux 3 nozuyiti coyianrbroi eghex-
MueHOCmi: TapacobKOBUN MATEHT; 10 OJIOKYE; 10 Ae30pieHTYE Ta 1H. [lapacons-
Ko6U1l TATEHT MPU3HAUYEHUH /7151 OXOTICHHS ITATEHTHUM 3aXHCTOM YCiX MOMKIMBHX
BapiaHTiB, MOAU(IKaLi, HIEPCIIEKTUBHUX HAMIPSIMIB YIOCKOHAJIEHHS 1HTEIEKTYyalb-
HOTO NPOAYKTY. € OCHOBOIO JUIsl OTPMMAHHS BTOPMHHUX MAaTEHTIB (YMOXIIUBIIIOIOTH
HEBHUIIpaB/laHe MOAOBKEHHS TEPMIHY i BUKIIIOUHUX 1paB). «[lepeBaray, Ha 1ym-
Ky ¢axiBuiB y ctepi IB, nmonsrae B MOXXIMBOCTI CTBOPEHHS MATEHTY HA BIACHUHN
BHUHAX1Jl y Takuii crnocid, 1mo6 Horo HeMOXIMBO Oys0 00IWTH KOHKypeHTaMm [9].
OTxe, CTBOPIOIOTHCS nepeukoou 0as sukonanus cucmemoro O3IIIB oowiei i3 naii-
8axCIUGIUUX hYyHKYiTi — CTUMYJIIOBAHHS PO3BUTKY Ha OCHOBI JIOCTYITY CYCIUIbCTBA
710 ICHYIOYMX PO3p00O0K. 3aXMCTUTUCH BiJ] MapacoIbKOBOTO MATEHTY IOPUIUYHI
(ipMH IPOIIOHYIOTH HA OCHOBI KOMILIEKCHOI CTpaTerii (cepes eJeMEeHTIB: BU3HAHHS
NaTEeHTY HEAIMCHUM), BOAHOYAC BU3HAIOUH, 110 JUIl YHEMOXKJIUBIICHHS BU3HAHHS
MaTeHTy HEIMCHUM MirOTOBKY (POPMYIIM BUHAXO/y HEOOX1IHO TOPYyUUTH (axiB-
0. ToOTO MPOMOHYIOTHCS OJHOYACHO 1 BUKOPUCTAHHS TEXHOJOTII, 1 3aXUCT Bij
Hel. Brokyrouull TaTeHT 3aCTOCOBYETHCS Ul 3aXUCTY TUX OOJIACTEed TOCIIPKEHb
(TexHonorii), y AKX 3aBHUK TUMYaCOBO HE MOKE 3/[IHCHIOBATH PO3POOKH, BHU-
MTyCKaTH MPOAYKIIIFO, IS IEPEIIKO/HKAHHS JOCTYITy KOHKYPEHTIB; 0e30picHmyio-
yuii — JUIsl IPUXOBYBAHHS CIIPaB)XHIX HaMIpiB, J€30pI€HTYBAHHS MO0 BIACHUX
po3pobok. TexHomorii 06xony pO3KpUTTS CEKPEeTiB Npu (GOpMYBaHHI 3asBKHU Ha
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BHUHAX1J — OKPEMHUI1 HAIIPSIM 1HTEJIEKTyaJIbHOT Ipalll IopucTiB y cdepi IB, mo Ha-
TIEBHE KOPUCTYBATUMEThCS IIOMTUTOM, aJIe coyianbHull eghexkm Oyne TakuM: Heedek-
TUBHA MOHOIIOJIsI, FaJIbMYBaHHs PO3BHUTKY, 3pOCTAHHS BUTPAT.

Iumenexmyanvhum petioepcmeom Ha3UBAKOTh 3aXOIICHHS uy>koi 1B, 110 B 0171b-
II0CTI BUNIA/IKIB TPAIUISIETCS 3 BAHU CAMUX BIACHUKIB, K1 HEXTYIOTh [IPEBEHTHB-
HumHu Mipamu. [Tocayramu ropuanunux ¢ipm y coepi IB kopucTyroThes nepeaycim
BEJIMKI KOMIaHii, 110 HE € BUKJIIOYHO YKpaiHChKO crienudikoro. Tak, ymaiTKy
2016 p. Bimomctro 3 IB €C onpunronauio 3BiT «IB mManoro ta cepeanboro 6i3He-
cy — nokazHuku 2016». BusiBnsieTbest, Masii Ta cepeiHi pipMU 4acTO B1IMOBIISIIOTh-
cs Big O3IIIB. 3apeectporani mpasa IB marots 40% BenwKuX KOMIAHIHN 1 JuIIe
9% — manux ta cepennix (!). [Tpuunnan: He 6a4ath kopucTi (35%), BiACYTHI 3HAHHS
po nopsinok 3axucty (13 %), sucoxa eapmicmo npoyedyp (10%) [10, c. 5]. Cxema
IHTEJIEKTYaJIbHOTO peiiiepcTBa € Takoro: 1) aHalli3 MOTEHLIMHUX KepTB (3a3BUyait
HEBEJIMKI KOMIIaHii, 110 MalOTh CTai MO3MILIi Ha PUHKY); 2) 30upaHHs iH(opmartii
npo crynins O3I1IB, nomyk «mporanuny; 3) peecTpyBaHHs MpaB Ha HaMMEHII
3aXuIleHi 00’ €KTH, 110 BUKOPUCTOBYIOTHCS KOMITAHIEI0, BAYIKYBAaHHS — 1 TIPe]1 sIB-
JIeHHs peTeH3iil. HaganHusa nmpaBoBO1 TOMOMOTH JI MOTMEPEKEHHS MOAI0HUX
CUTyallill € BAYKIMBOIO HIIICIO JJISl FOPUAUYHOTO KOHCAITHHTY, 10 YMOKIJIUBIIIOE
cunepzemuyHe 3pOCMAaHHsA eKOHOMIYHOI ma coyianbHoi e(PeKTUBHOCTI MOCIHYT,
CIPHSIHHS peastizalii OCHOBHUX MPUHIKIIIB 1ipaBa IB. Y TiM MicTUTb 1 KOH(ITIKTHUT
noreHuian. HaouHo 1eMOHCTpy€ CyNepeyHiCTh MK €KOHOMIYHOIO Ta COL[IaIbHOIO
e(EKTUBHICTIO IOPUINYHUX NTOCIYT y cepi IB cutyamis, mo cknanacs B Ykpaini
HAaBKOJIO TaK 3BAHOT'O «IIATEHTHOT'O TPOJIIHTY».

[TaTeHTHUM TpOJIEM HA3UBAIOTh KOMIIAHIIO, IO KyIy€e a00 PeecTpye pO3IIUB-
YyacTUH MaTeHT (-1), 100 MOTIM MOJIaTH 1M030B HI0A0 (ipM, SIKI 3aITyCKaIOTh y BU-
POOGHHIITBO POIYKIIiI0, BATOTOBJIECHY 3 BAKOPUCTAHHSAM 3aIlaTeHTOBAHUX €JIEMEH-
TiB, a00 BUMaraTu yKJaJeHHs JIIEH31HHOI YroAu Ha BKpal HEBUTIIHUX IS
«KepTBW» yMoBax. B YkpaiHi 111 TeXHOIOTis HETOOPOCOBICHOI KOHKYPEHIIii Mae
CBOIO crielu(iKy 1 IPyHTYETHCS Ha BUKOPUCTaHHI 3aKOHOAABYMX HOPM, 1110 Mepei-
0avaroTh AeKIapamiifHuil npuHIUN (popMaabHa eKCIePTHU3a) OTPUMAHHS MTAaTEeHTY
Ha KOPUCHY MOJieNb («MaJuil BUHAXi») a00 MPOMUCIOBUN 3pa30oK (IM3aiiH).
O0’exTaMu TTaTEHTYBAHHS € TOBAPH, J100PE BiOMI 1 TaKi, IO ITUPOKO 3aCTOCOBY-
totbes. ToBap BHOcHUThCS 10 MuTHOrO peectpy 00’extiB IB, Gnokyerbes ioro
BBE3CHHSI HA MUTHY TEPHUTOPiI0 YKpaiHH, TOTIOKM BIACHUK HE 3a/I0BOJILHUTH BU-
MOTH aTeHTHOTO TpoJisl. [IpuKinagamMu € cyMHO3BICHI HATEHTH HA CIPHUKH, Billlall-
k1 Ta 1H. CkacyBaTH oAI0HUI TATEHT MOYKHA JIUIIIE Yepe3 Cy/, aJie HaIalll «TPOJIb
peeECTpye CXOKUN — 1 Bce MOBTOPIOETHCS. [1aTeHTH1 TpoJii po3paxoByOTh Ha pallio-
HAJIBHICTB «OKEPTBW»: iH JICIIEBILE CIUIATUTH, aHIXK CYIUTHCh 1 HECTU BTPATH Yepe3
0JI0KyBaHHS BUITYCKY MPOAYKLIi, MPOCTii Ha KOP/IOHI, HEBUKOHAHHS 3000B’s13aHb
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nepes KOHTpareHTaMu, penyTaliifHi BTpary, Cy/10Bl BUTpartu Toio. J{is peanizawii
CXeMH MOXKYTh 3aJTy4aTUCh 1 TPETi 0cO0H, IO MiIITOBXYIOTh BUPOOHHUKIB /10 MEB-
HUX JIi# (yron), siki OyayTh KBani(iKyBaTuCh sIK nopyueHHs npas IB «rpoms» [11].
[Topaau 1OpUCTIB MIOIO0 TOTO, K AISITH Y MOAIOHUX CUTYAIIIsIX, 3BOASATHCS 0 TAKO-
ro. [lo-niepiue, 3’sicyBaru, un AICHO KOMIIaHIs MOPYIIY€E MpaBa TPETiX 0cid, 3a-
MOBUTH €KCIIEPTH3Y Ha BIAMOBIIHICTH KPUTEPISIM OXOPOHH, ITOJATH MO30B MPO
BHU3HAHHS MATEHTY TPoJisd HeAliicHuM. AJe e motpedye yacy (0,5—1,5 poky). I1o-
Apyre, clpoOyBaTH JA0BECTH, 110 KOMIAHIS CaMOCTIHHO, 10 MOJAHHS «TPOJIEM»
3as1BKH, I104YaJia BUKOPUCTOBYBATH BUPiO. Lle 103BOIUTE MPOIOBKUTH BUTOTOBJICH-
HS IPOAYKIIT 1 HE MOPYIITYBaTH MpaBa «IaTeHTOBIACHUKAY». Y TIM «TPOJIb» MOXKE
3apeecTpyBaTy HOBUH MMaTEeHT, 3MIHUBILY HE3HAYHY JleTaslb. ToMy HaleeKkTuBHi-
LIMM CIOCOOOM yOe3NeUeHHs BBAXKAETbCA OMPUMAHHA KOMNAHIEID AHATIOLTYHUX
namenmie (TIEPIIOIO 3aNIATEHTYBATH BCE, 0 MOTPIOHO 1 AisTbHOCTI). Hacmiaku
TaKOTO BUMYIIIEHO-3aXUCHOT'O ITATEHTYBAHH POJIEMOHCTPYEMO Ha Iipukiazi [12].
TOB «IOnik®apmay 3anmareHTyBajao CKISAHUM (pIakOHUMK IS JIIKIB 1 TYMOBY
MPOOKY, KOO ()JIAKOH 3aKyMOPIOETHCS (B10Ma MPOIYKITis, ITUPOKO 3aCTOCOBYETh-
Csl BITYM3HSHUMU (hapMalleBTUYHUMU KoMnaHisimMu). O011Ba BUpoOU IMITOPTYIOTh-
csi, TOMY BiIoMOCTi Oyio BHeceHo 10 MutHoro peectpy 06’extiB IB. bopraris-
chKuil XiMiko-(apmaneBTuyHui 3aBos (bX®D3) HamaraBcs BUKOPUCTOBYBATH IS
(dacyBaHHs aHTHOIOTHKIB (DJTAKOHU BITUYM3HSHOTO BUPOOHHUIITBA, aJIE BOHH PO3-
YaBJIIOBAIKCS [P 3aKyNOPIOBaHHI, TOX IMPOAYKIIIO 3aBOJ MPUI0aB y €BpOIMEii-
ChKOTO BUpOOHUKA. BanTax 13 ABcTpii Oyiio 3ynmMHEHO Ha KOP/OHI (a/pKe Mopyury-
1oTbes mpaBa [B). Binrak bX®3 maB 3BepTaruch 3a q03BosoM 10 HOnik®apma.
BapiaHnTt cyn0Boro ockapkeHHs 1 BUMOTM CKacCyBaHHsI IIATEHTY O3HA4aB MiHIMyM
iBpoKy mpoctoro komnaii. Toxx, BX®3 006paB nuisix nonepedicysanvruozo namen-
myeanHs inwioi OTPiOHOT JIsi BUPOOHUIITBA JIIKiB TPOAYKIIii (110 HE € HOBOIO),
OTPUMABIIH [IATEHT Ha MaJICHbKI1 (DJIAKOHHU, 110 IMIIOPTYIOThCA. Pe3ynbTaroM Takux
I € 3pOCTaHHS TPaHCAKIIIMHUX BUTpAT BUPOOHHUKIB, ITiIBUILICHHS I[iH HA OPHTi-
HaJbHY MPOAYKIit0. BiiTak CTBOPIOIOTHCS YMOBU JUIsl OIIMPEHHS KOHTpa(akTy,
110 CTIPUYMHSE 3pOCTaHHs BUTpAT Ha yoesneueHHs 1B — popmyeTbes iHCTUTYLIH-
Ha MacTka. 3 0JJHOro OOKY, /1iI04M B IHTEpecax KII€HTa, OPUCT Ma€ MOPATAUTH 8-
pianm yoe3neuenHs, Kpawuti 3a Kpumepiem eKOHOMIuHOI eghekmueHocmi; 3pocTae
MIOTIUT Ha FOPUANYHI [TOCITYTH, 10 CIIPUSIE MIIBUIIEHHIO €KOHOMIYHOT e()eKTHBHOC-
Ti AITIBHOCTI IOpUAMYHUX (ipM. 3 1HIIOTO — PO COoLiaNbHy €(PEeKTUBHICTh TAKUX
cxeM He Waetbes. KpiMm Toro, «TposibHI» MAaTeHTH PEeECTPYIOTh TEX IOPUCTHU (TakK,
3as1BKy Ha nmareHTyBaHHs QR-kony sk cocoOy noganus indopmarii y 2015 p. mo-
naB npodeciianii nareHTHU noipenui [13]). Cynu 3a3BUYail BIIMOBISIOTH
y BIJIIIKOAYBaHHI 30MTKIB MpU BU3HAHHI MOAI0HOTO MATEHTY HEAIMCHUM (amKe
IIPaBOB1 HOPMU HE MOPYUIYIOTHCA): HOTPIOHO AOBECTH HEAOOPOCOBICHICTD Aiif
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«TIPABOBIIACHHUKAY» (TIPIMIPOM, TIOBTOPHE PEECTPYBaHHS TAKOTO XK MaTeHTy). Huska
HEBIJAKJIAJJHUX 3aKOHOJIABUMX HOBAIill 31aTHA HEHTpati3yBaTU O3HAUYEH1 PU3UKU.
3okpema, y 2015 p. mpencraBieHo 3akOHONTPOEKT «[Ipo BHECEHHS 3MiH 70 ACSIKUX
3aKOHOJIABYMX aKTIB YKpaiHH 111010 TPABOBOi OXOPOHH IPOMUCIIOBUX 3pa3KiB», 110
nepeadayae: OUTbII )KOPCTKI BUMOTH 111010 YMOB HaJJaHHS MAaTEHTHOI OXOPOHHU
(BU3HAHHS NATEHTHOT'O 3pa3Ka HOBHUM); €JIEKTPOHHY MyOIiKaIilo 3asBKU MicCJIs
(dbopMaNbHOI EKCTIEPTH3H ISl YMOKIIUBICHHS MPOTITOM JBOX MICSAIIIB TOJaHHS
3acmepedicenHs MO0 PEECTpallii MATeHTY; 3aPOBaHKEHHS HOPMH 11010 BiJIIIKO-
JyBaHHS 30UTKIB, Hapa31 BCTAHOBJIEHHS CyJIOM HEJOOPOCOBICHOCTI 3asiBHUKA [ 14].
Onwucana cutyarlisi, Ha >kalib, BIANOBIIa€ 3arajJbHOCBITOBUM TPEHAAM TpaHChOp-
Mmarii cuctemu O3IIIB. Tak, micns Toro sik TaiiBaHchbka KoMrmanist Creative odop-
MUJIa 3a5BKY Ha IOPTaTUBHUNA MY3UYHHI IPUCTPIN 32 KiJIbKa MICSLIB /10 TOYaTKy
unycky iPod xommanieto Apple, uepes mo Apple crutaruna 100 maH noi. ans
Bpery/oBaHHs nareHTHoro cnopy, C. J[xo0c Haka3aB Hajalll MaTEHTYBaTH «BCE
niaps (4, c. 35].

Kibepckeéommuneom Ha3UBaIOTh peeCcTpallilo HaHMEHyBaHb JOMEHIB, 1110 30i-
raroThes 13 3aco0aMu 1HAMBIAyasi3alii abo moAiOH1 0 HUX, 3 HACTYITHUM HEJI00-
POCOBICHUM BUKOPUCTAHHAM JUIsSl IIEPENPOAAXKY BIACHUKAM BianoBinHux TM,
OTpUMaHHs MpUOYTKY BiJ Mapa3uTyBaHHs Ha ryABiIl a00 TM, 110 HaNeKUTh 1HIIH
oco6i. Tak, 61u3bKko Tpbox pokiB Google cynuscs 3 TOB «loy orie», 1mo 3apee-
cTpyBaJio foMeH google.ua. Komnanii-kepTBU 3 MipKysanb ekoHomiunoi echekmug-
Hocmi BIJIaI0Th NEepeBary BUILIATI «BIACTYIHUX» (CyAH — HE JIUIIE AOPOKUIUI
croci0 BIAHOBJIEHHS OPYLIEHUX MPaB, a i TaKuH, 1110 MOXKE 3aBAATH LIKOAY peIy-
tauii). [lomupennm cnocobom yoe3nedeHHs Bl KiIOEPCKBOTTHHIY € TaKUid: Jie-
ranbHAN BIacHUK TM y npesenmuesnux yinax peecmpye 6ci JOMEHHI iMeHa — OJIN3b-
Ki, CIiB3BYYHi, CXOX1 3@ 3MICTOM 13 Oro BiacHUM. HaciiikoM € 3HOB-TaKu 3poc-
TaHHSI BUTpAT, 110 Oy1yTh MEpeKiIaZeHl Ha CIIOKUBa4a MPOAYKIii, CTBOPIOIOUU
MOTHBAILIIO JUIsI KOHTpa(akKTy 1 T. 1.

3HAYHOIO MIpPOIO OIMCaH1 HEraTUBHI MPOLECH € MOXITHUMHU B €(PEeKTUBHOCTI
npasa IB y kpaiHi (agxe 6i3HeC MOPIBHIOIOTH 13 BOJOKO, 110 HaOyBae GopMH CO-
Cymy, B sikoMy 3HaxoauThcs). [lepenbavuena Yromoro mpo acomiartito 3 €C rapMoHi-
3allig HalllOHAJIBHOTO 3aKOHOAaBCTBa y cdepi IB 3 eBponeiicbkum, 3a OLiHKaMU
BueHUX [3; 4, c. 31, 33, 34], MiCTUTh HU3KY PU3HUKIB /ISl HAIIIOHAJILHOT €KOHOMIKH,
OB’ A3aHUX 13 IOCWJICHHSIM PEXUMY OXOPOHH 1HHOBALIHHUX 00’ €KTIB (J101aTKOB1
MEXaHI3MH 3aXHCTYy, IOI0BKEHHS TepMiHiB oxoponu IB). Hagauust oooamkosozo
0XOpOHHO20 cepmupixama A POAYKIT, IPU3HAYEHOT 15 3aXUCTY 310pOB’S Ta
POCIIHH, 03HAYA€ MMOIOBKEHHS TEPMiHY MATCHTHOTO 3aXHCTY Ta PU3UKH MTOTipIICH-
HS IOCTYIY 210 JiKiB. Peswcum exckatosuenocmi oanux (3a00poHa MOCUIAHHS Ha
peecTpalliiie 0Che OPUTIHATOPA MiJ Yac JepKaBHOI peecTpallii reHepuIHOTrO
JIKapCchKOTO 3ac00y, 110 MICTHTH Ty XK JiI04y PEYOBHHY) 3a0e31euy€e MOHOMOIII0
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OpeHJ0BUM KOMIIAHISIM MOHAJ TEPMIHU IPABOBOI OXOPOHU MAaTEHTOM 1 T. J. 3aKo-
HOMpoeKT «IIpo BHECEHHS 3MiH 10 JESKUX 3aKOHOJABUMX aKTIB LIOJ0 3aXHUCTY
aBTOPCHKOTO TpaBa 1 CyMIKHUX IIPaB y Mepexi [HTepHe™ nepeadadae 30008’ 13aHHS
OIIepaTopiB Ta MPOBaiiiepiB TEIEKOMYHIKaLlil HaJaBaTH iHPOPMALIiIO PO MOPYIL-
HUKa, OJOKYBaTH KOHTEHT 0Oe3 pillieHHs Cyay, Juile Ha mijcTai 3asBu. HoBamii
OLIIHIOIOTBCS SIK TaKi, 10 CyNepevyarh 3aKOHOIABCTBY PO 3aXUCT MEPCOHATBHUX
JTAaHUX, CTBOPIOIOTH PU3HUKH NOPYLIEHHSI IIpaB Ha AOCTYTI /10 iH(opMaii Ta iH. Big-
TaK, MO)KHA IIPOTHO3YBaTH 3pOCTaHHsI MIONUTY Ha IOPUANYHI nociyru y cgepi IB.
Bonnowac yxe Ha cTaii pUIAHATTS MPaBOBUX HOPM 3aKJIaIal0THCSI PH3UKH CyTIe-
PEYHOCTI MK EKOHOMIYHOIO Ta COLIaJIbHOIO €(PEKTUBHICTIO.

BucHoBku. 3 o1HOrO 60Ky, FopuaANYHi mociayru y chepi IB yMOKIUBIIOIOTH
TiIBUIIICHHS] €KOHOMIYHOI Ta COMiaIbHOT €(PEKTUBHOCTI, 3 1HIIIOTO — 3J]aTHI CIIPH-
YUHUTU CYNEepPeUHicTh MK HUMH. FOpunuyHi ¢ipMu MaroTh 3aCTOCOBYBATH I10-
TEHIIiaJl IPAaBOBUX HOPM ISl 3aXUCTY 1HTEPECIB KITIEHTIB, OTIOMAraTy «IpHJjall-
TOBYBaTUCh» JI0 peaiil IHCTUTYLIIHOTO cepeloBulla, aje ICHYIOTh PU3UKH IO-
pYyILIEHHS OaaHCy IHTepPECiB 3apajii EKOHOMIUHOT €(DEKTUBHOCTI OKPEMHUX CyO’ €KTIB.
MotuBariist FOPUCTIB K Cy0’ €KTIB MPOITO3HIIIT 32 YMOB 3aroCTPEHHsI KOHKYPEHTHO1
OOpPOTHOU CIPUUMHSIE TTPIOPUTET EKOHOMIYHOT €(PEKTUBHOCTI, III0 CTBOPIOE PU3HKHU
BUKOPHUCTAHHS MPUTAMAaHHOI pUHKY acUMeTpii iHhopmaLii A HaJaHHs MOCIYT,
K1 cynepeuarb ColialibHii epeKTUBHOCTI. Penymayis s 10puIuuHuX ipm, Ha
HAIll OIS, € MOTYXHUM CTPUMYIOUUM YHHHUKOM II[0JI0 TAKHUX Jil. YTIM iCHYyIO-
4i nedopmanii iHCTUTYIIHHOTO CEPETOBHINA MOXKYTh 3MYLIyBaTH CYMJIIHHUX
YUYaCHHKIB pUHKY BiJIaBaTH MEPEBary MEXaHi3MaM 3aXHUCTY, 1[0 MiHIMI3yIOTb pu-
3UKH/BUTpATU. Pe3ynbraToM € 3pOCTaHHs TPaHCAKUIHHIX BUTPAT BUPOOHUKIB iH-
HOBAIIIHOI (1 HE JHIe!) MPOMyKIIii, IO 3aKIaAA€THCS B IIHY, CTUMYIIIOE TTOIIIH-
peHHsl KOHTpadakTy, HeCIpuHHATTA npaB [B cycniibcTBOM, 3pOoCTaHHS BUTpAT
Ha O3IIIB — To6T0 hopMy€eThCs IHCTUTYIIIIHA MMAacTKa, BIIOYBA€THCS PO3IIUPEHE
BIITBOPEHHS Hee(hEKTUBHMX 3 TIO3MIIiT IHTEPECiB CyCIiIbCTBA BiTHOCHH. [loTeHITi-
aJ HehTpamizalii pU3UKiB CYNEpEeYHOCTEeH MikK €KOHOMIYHOIO Ta COI[iaIbHOIO
e(EeKTUBHICTIO FOPUIUYHUX MTOCTyT y cdepi IB ybayaeThcs 3a TAKUMH HalIpsSIMaMHU:
1) akTUBHA y4acTh IOPUCTIB — MPEACTABHUKIB PUHKY BiIMOBIIHUX MOCIYT y PO3-
poOI1Ii TPaBOBUX HOPM, CIIPSIMOBAHUX HA MONEPEIKEHHS BUHUKHEHHS CUTYalliH,
MOJIOHUX JI0 «MATEHTHOTO TPOJIHTY», Y ¢opmyBanHi Moaeni O3I1IB 3 mo3umiit
HaIlOHAJILHUX IHTEPECiB, JOTPUMAHHS MPUHIHIIIB TpaBa B, apke Hu3Ky npodiem
MOXKHA PO3B’SI3aTH JIMIIE Yepe3 3aCTOCYBAHHS NPABOSUX THCMPYMEHMIE IePIKaB-
HOTO PETYJIIOBAHHS; 2) MOIMHPEHHS TOCTYT KOMIUIEKCHOTO 3aXHCTY 1HTETICKTYallb-
HOTO MPOAYKTY (ToTepeKeHHs] KOHMOIIKTHUX CUTYaIii; I FOPUANIHOI (ipMu
03Ha4Ya€ MOKJIMBOCTI PO3BUTKY HOBUX IIPAKTHUK); 3) pemyTallisi, CTHIHI HOPMU SIK
CTPUMYIOUMI YMHHUK. 32 JaHUMU AMEPHKaHCHKOI acolialii IOpHUCTiB, MPeICTaB-
HUKH 11i€1 Tpodecii MaroTh MABUIIIEHUN piBeHb nemnpecii (y 3,6 pa3y Bulle 3a ce-
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penHiit), TPUBOTH, CYIIMAAIBHUX CXWIHHOCTEH (4-Te MicCIle Y CIUCKY mpodeciii),
po3BUTKY 3anexHocTel (28 % mnpotu cepeanix ana CILIA 10%). [lepenycim e
CTOCY€TBCSI FOPUCTIB, Uil MpodeciiiHuil cTaxk CTAaHOBUTH OijbIe 25 POKiB, CEpe
MIPUYMH Ha3UBaIOTh T€, L0 Mpodecis OlIblIe cTana cxoxka Ha O13Hec, aHIK peMec-
J10, 3MYILIY€ 3A1iCHIOBATH BUMHKH, SIK1 HAyTh BPO3pi3 13 €TUKOIO Ta Mopautio [15].

IcHye unmano Him s FOPUIMYHUX MPAKTHK y cdepi IB, sKi 3maTHI cipusitu
CUHEPreTUYHOMY 3pOCTaHHIO €KOHOMIYHOT Ta COIiajIbHOI €PEeKTUBHOCTI BHACIIIOK
peanizauii ocHoBHUX (QyHKIIH cuctemoro O3IIIB, 3xiiicHIOI0uM BHECOK Y (POpMy-
BaHHS MPABOBOI EKOHOMIKH, aJie ICHYIOTh 1 TIOTEHITia)l KOH(IIIKTY, PH3UKU BHPO-
JOKCHHSI CHCTEMHU, TIOTPATLISTHHS 10 «IHCTUTYIIIMHOT acTKW». Peanizartis uu HelTpa-
Ji3allis pU3MKIB 3aJI€KHUTh IepelyciM Bijl XapakTepy 1 TeMIIB 3aKOHOAABYMX 3MiH.
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E. H. JEBKOBEI]
KaHJU/IaT SKOHOMHYECKHUX HayK, JOIEHT, JOIEHT Kadeapbl SKOHOMUYECKOW TeOpHUH
HanumonansHOTO 10pUIMYECKOT0 YHUBEpcUuTeTa uMeHu SApocinasa Mynporo, XapbkoB

IOPUINYECKUE YCIIYI'U B COEPE
UHTEJUIEKTYAJJbHOM COBCTBEHHOCTH:
IKOHOMMUYECKAA U COONUAJIBHAA D9PPEKTUBHOCTb

CdhopmynupoBana npodaemMa NPOTUBOPEUHS MEKAY SKOHOMHUYECKONW M COLMATIbHON
3¢ PEKTUBHOCTHIO IOPUIMUECKUX YCIYT B cepe uHTeueKTyansHoi cooctsenHoctr (MC).
KiraccudumupoBansl 0CHOBHBIC TPYIITHI (BHIIBI) IOPUANYCCKUX YCIIYT B chepe WHTEIIICK-
TyaJbHOW COOCTBEHHOCTH, HICHTH(PHUIIUPOBAHBI 0COOCHHOCTH COBPEMEHHBIX TEXHOJIOTHI
oOecriedueHust 6e30MmacHOCTH. Mcxo/s U3 1enel, MPUHIUIIOB CUCTEMbI OXPaHbl M 3al[UThI
npaB UC kak counanbHOW TEXHOJIOTHH, TPABOBOTO MHCTUTYTA, C YUETOM CHEIHPHUKU
(DYHKIIMOHUPOBAHHUS IOPUANIECKON (PUPMBI KaK CyOBbEKTa PEeIPUHUMATEIIECKON e TeIb-
HOCTH, 0cOOeHHOCTel oTHOomeHwuid B cepe MC npogeMoHCTpupoBaH KOH(GIIMKTHBIN I10-
TEHITHAI YKOHOMHYECKOH 1 COIMaNbHON () (PEKTHBHOCTH IOpUANYECKIX YCIyT. OCyIecT-
BJICHA OIICHKA MOCIIEACTBHH Il (OPMHUPOBAHHSI TPABOBON SKOHOMHUKHU. OTpe/eeHbl
HanpaBieHHUs HEUTPaIU3alry YKa3aHHBIX PUCKOB.

KiroueBble c10Ba: WHTEIUICKTYyalIbHAsE COOCTBEHHOCTD, IOPUANYCCKHN KOHCAITHHT,
KOHOMHYECKast U colraibHas 3peKTUBHOCTH, MPOTUBOpEYHE, OaTaHC HHTEPECOB.

O. M. LEVKOVETS
Ph.D., assosiate professor, assosiate professor of the Economic Theory Department,
Yaroslav Mudryi National Law University, Kharkiv

LEGAL SERVICES OF INTELLECTUAL PROPERTY:
ECONOMIC AND SOCIAL EFFICIENCY

Problem setting. Contradictions between the economic and social efficiency of legal
services in the field of intellectual property (IP) can lead the risk of creation of «institutional
trapsy in the process of a national model of protection and enforcement of IP rights (PEIPR).

Recent research and publication analysis. The potential and risks of the application
of some legal mechanisms for the formation of a national system PEIPR are considered in
the works of O. Kashyntsevoyi, G. Androshchuka, A. Olefira, the specifics of legal consult-
ing is studied by O. S. Marchenko.
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Paper objective. The article’s purpose is to identify the risk of contradictions between
the economic and social efficiency of legal services in the field of IP, consequences for the
national economy.

Paper main body. The balance of public (society) and private interests (rightholders)
is a basic principle of IP rights. Among the principles of operation of the law firm the main
is priority of the client’s interests under the law. Economic efficiency of legal services in
IP manifested through growth rate of profit law firm and its clients. Social efficiency turns
out because of how this area of legal consulting contributes to level of satisfaction of needs
for society, creating a basis for guaranteeing fundamental human rights, etc. Services of
law firms in IP can be classified as follows: «standard» (trade mark registration, submission
of application for obtaining a patent); transactional (agreements, commercialization of IP);
development of a strategy of complex protection of a business or project; protection of [P
rights and suppression of infringements. It makes it possible to increase the synergy of
economic and social efficiency with implementing the contribution to the formation of the
legal economy.

The contradiction between economic and social effectiveness can be manifest as a re-
sult of: the use of modern patent technology of security; priority of economic efficiency at
the decision situations like «patent trolling» or cybersquatting; bending motivation of
lawyers as subject offer.

Effects are: increase of transaction costs, higher prices for products, conditions for the
spread of counterfeit, further increasing costs for securing IP. Institutional trap is formed;
innovative activity is directed in destructive direction.

Conclusion of the research. There are a lot of niches for the legal practices in IP,
which will be contribute of synergetic growth of economic and social efficiency as a result
of implementation of the basic functions of the system PEIPR, but there are risks manifes-
tation of contradictions.

Directions of neutralization risks are: 1) active participation of lawyers in draft amend-
ments to the legislation in the field of IP; 2) distribution services for comprehensive protec-
tion of intellectual products; 3) reputation, ethics as a deterrent. Implementation or neu-
tralization risks are dependent above all on the nature and pace of legislative changes.

Short Abstract for an article

Abstract. The problem of the contradictions of economic and social efficiency of legal
services in IP is formulated. The main groups (types) of legal services in IP are classified;
peculiarities of modern securing technology are identified. Conflict potential economic and
social efficiency of legal services is demonstrated on the bases of goals, principles of the
system PEIPR as a social technology, legal institution, considering specific function the
law firm as a business entity, the characteristics of relations in the field of IP. The rating of
consequences for the formation of the legal economy is implemented. The ways of neutral-
izing the aforementioned risks are defined.

Key words: intellectual property, legal consulting, economic and social efficiency,
contradiction, balance of interests.
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ECONOMIC POWER AS A KEY OBJECT
OF REFORMATION OF ECONOMIC RELATIONS
(LEGAL IDENTIFICATION MATTERS)

The problem of phenomenology of economic power, the systematization of its subjects
and the distribution as the key concept of interaction between government and business
entities are disclosed. The necessity of formation of a range of types of subjects of eco-
nomic power, which are connected by a system of economic and legal relations are justified.
It has been proved that the configuration of the distribution of economic power in the
national economy will determine imbalances and dysfunction in the national economic
mechanism.

Key words: economic power, economic concentration, economic organization, hold-
ing company, the distribution of economic power.

Problem setting. Ukraine celebrated the 25™ anniversary of its independence
under complicated political conditions. Its national economy is one of the sources
of optimism regarding the Ukrainian state vitality. The Ukrainian economy is in-
tegrated into the global economic system. At the same time, certain parameters of
own competitiveness are peculiar to the Ukrainian economy. It is worth acknowl-
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edging that effectiveness of the domestic economic mechanism causes very many
cautions. They include parameters of the grey economy, oligarchization, corruptive
dysfunction of the government apparatus, all the system of organizational and
economic relations, raiding, offshorization, brutal manifestations of monopolization
and anticompetitive concerted actions, usage of the repressive law enforcement
resource of the government to stop the activity of rivals, etc.

All the current social and economic reforms, particularly deregulation, ener-
getic independence, fighting against corruption, and even deoligarchization, do not
take into account existence of an economic power phenomenon and a particular
formula of balancing between its bearers in the very system of economic relations.
Consequently, the question arises of whether it is possible to provide high effi-
ciency of implementation of the mentioned reforms. Legal measures of implemen-
tation of the reforms do not tend to radical influence key social and economic
factors — relations of emergence, forms of existence and transformations of the
economic power, topography of its division within the national and the global
economic systems.

Recent research and publication analysis. Problematics of economic power
is insufficiently considered in its subject context. Simultaneously, cratology as the
science of power, have been researched in scientific papers of V. V. Zheltov (2008),
V. F. Khalipov (2002), V. H. Lediaiev (2012), Ye. Veiner (2012), F. I. Shamkhalov
(2005).

The mentioned authors consider economic power from the standpoint of pow-
er relations mainly superficially. They mainly focus on political power.

Paper objective. The main purpose of this article consists in indication of
phenomenology of the very category of economic power, indication of its close
relation with economic and legal categories such as economic competition, eco-
nomic concentration, relation of control and subordination, holding relations, etc.

Paper main body. It is worth acknowledging that all members of economic
relations influence each other. Abstracting from its conceptual and power charac-
teristics, the author may assert that, firstly, such influence stipulates final configura-
tion of contractual terms. By the way, factually all the phases of economic system
functioning, including production, exchange, distribution, and consumption, are
conducted owing to coordination of these terms. At the same time, the influence
that arises at the level of microeconomic relations and does not result in the change
of parameters of the balance of the whole market remains within a system of coor-
dinates of a limited counteragent number. Contractual legal regulation, which is
outlined in the Civil and the Economic Code of Ukraine, comprehensively stipulates
this influence. In a particular phase, the increase of concentration of economic in-
fluence properties at the expense of various economic and legal factors leads to

139



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 3 (26) 2016

transformation of the powerless and dispositive economic influence into the eco-
nomic influence, which is characterized by features of economic power. These
features arise in relations with counteragents and owing to a total influence on
economic system functioning and behavior of macroeconomic processes, et al.

Economic relation subjects presenting different segments of the economic sys-
tem can be economic power bearers. Some of them, as a state, are economic
power subjects from its sovereign nature. The others can assume properties of such
power in the face of the law as well as in accordance with its requirements. For
instance, a powerful and consolidated union movement can really influence condi-
tions of employment at a legal entity within the country, using direct influence
instruments as well as an own influence on the government through its law-making
authorities in the range of democratic processes. Market power of consumers aimed
at motivation of a large number of business entities (producers of goods and ser-
vices) can be formed analogically. However, concentration of capital by business
entities, which occurs in the face of current legislation on protection of economic
competition or without direct violation of its requirements, is the most indicative
type of acquirement of economic power in order to use it for gaining macroeco-
nomic advantages in relations with counteragents and public bodies.

Owners of economic assets being essential for using in the process of eco-
nomic activity can also be bearers of economic power. These bearers can be pre-
sented by owners of natural resources, financial capital, and intellectual property
embodied in innovative products, which are of considerable social and economic
importance. Owners of technical infrastructure (railways, seaports, bridges, pipe-
lines, storages of specific goods, etc.) can acquire certain properties of economic
power.

It is worth mentioning that any public power assumes political importance and
correspondingly requires legal regulation. Implementation of public power (govern-
ment, political, economic, informational, spiritual, etc.) gathers especially important
configurations of social interests. Therefore, legal regulation of relations of the
non-power economic influence, which arise between business entities on dispositive
principles, occurs according to the same legal scenario (legal regimes). If there are
centers of private macroeconomic power in the very same segment of economic
and production relations, a paradigm for their legal regulation should principally
differ from the previous one.

Economic power is an independent basic type of social power, which arises and
exists within an economic system in relations between its subjects. A volition influ-
ence on economic behavior of other subjects and the practice of functioning of
economic institutes being peculiar in nature, content, and intensity is inherent to
the economic system subjects. This influence is made in order to use inherent ad-
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vantages for providing own interests. It is worth mentioning that economic power
and its properties are closely related to functional nature of its bearers and their role
in the economic system. Thus, it is expedient to indicate private and public eco-
nomic power. At the macroeconomic level, their phenomenology assumes peculiar
importance.

In this sense private economic power is a kind of public economic power, which
exists in economic systems of a market type between autonomous subjects on
«demand — supply» coordinates, where a power bearer uses its dominative position
for establishment of a market balance configuration, which enables to fulfill own
interests and override economic behavior and interests of counteragents. A macro-
economic level of implementation is an inherent feature of economic power. Inter-
ests of business entities in corresponding markets as well as local communities,
consumers, employees, the government, and the people of Ukraine are maximally
disturbed at this level.

The private macroeconomic power can be defined as a type of public eco-
nomic power existing at the macroeconomic level of functioning of a market eco-
nomic system. It arises due to consolidation of economic assets on the basis of
a mechanism of control and subordination in a determined organizational and legal
form, which enable to significantly influence economic behavior of counteragents,
other types of business entities, and a state of macroeconomic conjuncture of a mar-
ket in order to implement an own strategy of development. The sphere of the private
economic power application forms a conditional sub-system in the national eco-
nomic system. Taking into consideration the difference and «dislocation» of cor-
responding subjects, power relations can be divided into the following groups of
typical spheres of power spreading: a) between business entities; b) between busi-
ness entities and owners of asset involved in the property basis of a business and
a production process; ¢) between business entities and different groups of employ-
ees; d) between business entities and consumers of goods and services.

The public power and, particularly, the government macroeconomic power are
two of the most important and multi-functional poles of economic power applica-
tion. It can be defined as a type of economic power, which arises at the macroeco-
nomic level of functioning of economic system, which is based on government
implementation of own sovereign rights regarding: a) establishment of normative
and legal support of economic relations; b) government regulation of relations in
the economic sphere; ¢) functioning of a fiscal system and purposes of budget ex-
penses; d) a procedure of usage and disposition of economic assets possessed by
the government; ) announcement of privatization and nationalization of integral
property complexes; f) establishment of relations of public-private partnership with
subjects of the private macroeconomic power.
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The government macroeconomic power is spread with the use of methods of
the imperative influence on behavior of other economic subjects in order to achieve
goals of an own economic policy and providing public interests in the economic
sphere.

Since this typology enables to form a specific scheme of economic power to-
pography in the range of the national economic system, the mentioned types of
economic power is of considerable instrumental importance. Finally, the very divi-
sion of conditionally general economic power between the main types of eco-
nomic system types determines its macroeconomic balance. The government plays
the role of corrector in this problem under market economy conditions, even in
a case of giving extraordinary regulatory authorities. If there is the unbalance in
favor of a particular type of economic power in an economic system, economic
development of the country will be distorted. In this sense, a mechanism of govern-
ment macroeconomic regulation measures is a factor of the second order in a prob-
lem of providing harmonic and perspective economic development. Nevertheless,
considering typography of such economic power division, there is a need to take
into account its determined types as well as other criteria of national economy
segmentation.

Important segments of aggregated economic power division may include the
following spheres: a) small, medium-sized, large, and oligarchic businesses; b) na-
tional and foreign capital; c) public and non-public sectors of the national economy;
d) natural monopolies and competitive markets.

According to a power division criterion, types of power, which participate in
balancing the economic system, are divided into: a) resource and raw materials; b) fuel
and energetic power; ¢) power of private finances; d) infrastructure power, etc.

Thus, economic power division can be defined as one of the most important
functions of the government in the economic sphere. It consists in providing eco-
nomic diversity, economic competitiveness, economic democracy, and country
sovereignty, which is implemented with the use of economic policy measures in
order to establish the appropriate balance between the main bearers of public and
private, aggregated and sole economic power in the most important segments of
the national economic system. The balance should result in attainment of intersys-
tem topography of economic powers. In this topography, economic powers will
interact in a regime of restraints and counterbalances.

The regime of restraints and counterbalances between economic power subjects
can be established only as a consequence of formation of a corresponding model
and a mechanism. Such formation process encompasses division of such powers
into separate segments and stages and establishment of the balance between them,
which include destroying domination of any power in the system scope. It is worth
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mentioning that the current world system of international relations is still based on
principles of country sovereignty. It is a good tendency. However, under conditions
of globalization and victorious expansion of principles for market organizing the
economic life, providing national economic sovereignty being a guarantee of real
country sovereignty is a very complicated affair. Under conditions of national
economy openness for investing, private ownership for capital goods leads to ero-
sion of the mentioned social and economic as well as political and juridical proper-
ties. Therefore, establishment of economic power concentration scopes for all types
of its subjects and the regime of restraints and counterbalances in interaction be-
tween them are instruments for protection of national economic sovereignty under
conditions of the free flow of foreign investments and formation of own oligarchic
holding groups. This is the only way to provide a basic social and political prop-
erty of a sovereign country — economic democracy. (Unfortunately, the current
Constitution of Ukraine does not contain the mentioned category).

Economic democracy is an essential component of democracy, which exists in
the form of peculiar, permanent, direct, or indirect participation of the people of
Ukraine, its territorial communities and citizens in the national economic system.
Such participation consists in practical implementation of a diversified complex of
appropriate economic rights. Taking into account conceptual and valuable features
of such participation, it is determinant for national economy functioning and suf-
ficient for providing social and individual economic safety and development.
A government provides economic democracy at the expense of pursuing a policy
of maintenance of the necessary balance and division of economic power and, as
a result, establishment an economic democracy regime in a country and a society.

Thus, a system of public power division, which is directly concerned with eco-
nomic relations, should be the sufficiently developed hierarchic structure, which
includes the following levels: a) division between political, economic, and informa-
tion types of public power; b) division of economic power within an economic
system: (I) division between public and private economic powers; (II) division
between private macroeconomic powers; (III) division between aggregated mac-
roeconomic powers of groups of economic entities in an intersegment dimension
of the national economy.

Providing economic democracy requires the Ukrainian citizens and the people
of Ukraine to possess an aggregated «control packet» in all the types of economic
power, which encompass market power exercised by organized consumers of goods
and services, market power of natural resource owners, market power exercised by
consolidated employees, market power of investment potential of citizen savings,
power arising from aggregated possession of real assets and corporate rights regard-
ing business entities or from other forms of economic rights implementation.
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Economic democracy should obtain an integral legal mechanism of diagnostics
and prognostication of its state and properties. In this sense, it is important to de-
velop corresponding legal mechanisms for each block of economic rights of the
people of Ukraine, local communities, and personally each citizen of Ukraine.
Correspondingly, social and political diagnostics should be conducted according
to specially developed legal and economic indicators for each block of economic
rights, which jointly characterize the national economic democracy.

Thus, diagnostics of the national economic democracy should include measure-
ments of aggregated and segmented economic power, which is belonged to the
people of Ukraine in the context of the following blocks of implementation of their
economic rights:

— labor rights, through determination of optimal employment terms, including
a guaranteed salary amount and opportunities of professional level improvement,
through government conducing to formation of an independent all-Ukrainian union
movement and providing necessary guarantees of protection for its leaders and
activists. The government should also stimulate formation of new vacancies, taking
into account problems of Ukrainian labor migrants repatriation;

— consumer rights, through transformation of organizationally differentiated
consumers into a consolidated influential force endowed by resources and sup-
ported by science and methodical instruments. A government purpose is to support
formation of corresponding organizations, systems of their interaction, particu-
larly information, and legal forms of interaction of consumer organizations and
controlling and law enforcement bodies;

— rights to entrepreneurship, which is provided by the government through
pursuing an appropriate policy on development and government support of small
and medium-sized businesses and pursuing a consistent regulatory policy. It is
important to create a system of optimal criteria for determination of the aggre-
gated economic weight of small and medium-sized businesses and legal measures
of the government influence on its development. A matter of pursuing a govern-
ment policy on the internal market increase assumes especial importance. Guar-
antees of impossibility of confiscation taxation play the important role in the
system of legal relations of the government and sectors of small and medium-sized
businesses;

— property rights to objects being the capital basis of the business activity. This
matter concerns formation of effective legal forms of usage of corresponding ob-
jects, including in own or in other’s business activity. Property rights can be used
by any means on condition that they mediate inclusion of corresponding objects in
the economic activity. Directions of property rights usage can include foundation
of a private company and providing it with necessary assets, renting out assets,
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other contractual liabilities, accumulation of banking monetary deposits, purchas-
ing securities issued by the government, etc. A common feature of the mentioned
forms of using property rights to capital objects of citizens are an opportunity to
exercise these right individually and a need of government guarantees regarding
minimization of their riskiness. Such guarantees should encompass guarantees of
protection from confiscation inflation of the national monetary unit, guarantees of
returning banking deposits, and guarantees of obligations of the government as an
issuer of bonds and other securities;

— rights of ownership for capital objects, objects used for purchasing of corpo-
rate rights regarding business entities (a corporate type of companies), purchasing
of other capital rights related to investing in business entities. Maximal participation
of Ukrainian citizens in economic processes of the mentioned type directly depends
on the state of a legal economic mechanism, transparency of investment processes
and the active law enforcement role of the government. It is worth mentioning that,
according to expert estimation, the citizens of Ukraine jointly keep from 40 to 100
billion of the USA dollars outside banks. Involvement of these funds in the na-
tional economy and removing them from «home offshores» depend on transpar-
ency, assurance, and consistency of the government policy. Due to formation of
a perfect legal mechanism for usage of resources in the applied activity, property
rights of the people of Ukraine for natural resources may make the people of Ukraine
a direct beneficiary of natural rent. It is important to know that aggregated amounts
of resource payment rates should also take into account value of measures regard-
ing reproduction of the environment state and value of innovative developments,
which will form alternatives to exhaustible resources in the future. Logics of con-
stitutional and legal fixation of the property right of the people of Ukraine, in
contrast to the existing procedure of economic usage of natural resources in favor
of certain private persons, requires a mine share possessed by all the Ukrainian
citizens to be entered into accounts with a special regime of usage;

— industrial property rights in the process of formation and usage of correspond-
ing objects should become the basis for wide participation of the Ukrainian citizens
in creation of innovative products and gaining incomes from investing in the eco-
nomic activity. The government support of scientific and technical as well as in-
novative activities of the Ukrainian citizens should become a powerful factor of
new economy formation — innovative niche machine building, biotechnologies, and
production of new materials, food products, etc.

Thus, permanent monitoring of parameters of the Ukrainian citizen participation
through enforcement of each of the mentioned groups of economic rights and ag-
gregated participation, particularly in comparison with a weight of the place in the
national economy of large business or foreign capital, including in the sectoral
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context, should deliver the government and the society answers regarding reality
of economic democracy and tendencies in division of macroeconomic power be-
tween public, oligarchic, foreign, and criminal capitals.

A matter of legal organizational institutionalization of a power component of
society participation in all the forms of economic power in the society assumes
principal importance. It is worth noting that such participation in the structure of
public economic power is based on statements of Article 5 of the Constitution of
Ukraine, according to which the people are the only bearer of sovereignty and
fountain of power in Ukraine. The people exercise power directly and through
public and local self-government bodies.

The author thinks that the economic democracy mechanism also should be ap-
proved on the constitutional and legal as well as economic and legal levels.

Conclusion of the research. 1. The necessity of determination of a qualification
criteria system for economic organizations (economic power subjects) should be
acknowledged as a problem of the economic and legal science and the legislation.

2. Development of organizational and legal forms for consolidation of other
types of economic power subjects (small business, consumers, owners of rights to
industrial property objects, etc.) should be of considerable importance for the eco-
nomic and legal science.

3. Concepts of the balance of economic power in an economic system, division
of economic power in an economic system, and economic democracy require legal
institutionalization on the economic and legal level as well as the level of consti-
tutional and legal regulation.
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1. B. 3AJIBIXAMJIO
JIOKTOP FOPUIUYECCKUX HayK, mpodeccop, 3aBeayromui kadeapoi Xo3sHCTBEHHOTO
npaBa HarmoHaapHOTO FOPUINYECKOr0 YHUBEpCHTETa MMeHH SIpociaBa Mynporo, XapbkoB

YKOHOMHUYECKAS BJACTH KAK KJIOUEBOW OFBEKT
PE®OPMHMPOBAHUS DKOHOMHUYECKNX OTHOIIEHUI
(BOTTPOC IOPUIMYECKOM UJEHTUDPUKAIIAN)

B crarbe ocrasiena npodiaeMa GeHOMEHOIOTHH SKOHOMUYECKOH BIIACTH, CHCTEMATH-
3allUH e¢ CYOBCKTOB U KOH(DUTYpAIMH PACTIPEICIICHHS KaK KIIFOUEBOW KOHIICHT B3aUMOJICH-
CTBHS TOCYZapPCTBA M CyObEKTOB SKOHOMUYECKUX OTHOIIICHHH, B IIEPBYIO O4epe/lb CYObEKTOB
xo3stiicTBoBaHmsI. Oco60i mpobdaemMoit BUIUTCS (GOPMUPOBAHKE KPyTa THIIOB CyOBEKTOB
SKOHOMHYECKOH BIIACTH, KOTOPBIE CBS3aHBI MEXKITy COO0H CHCTEMOI 3KOHOMUYECKHX U TIpa-
BOBBIX CBsi3eid. [103TOMY cienan BBIBOM, UTO MMEHHO KOH(MUTYPALUS PaCTIPEICICHHS KO-
HOMHYECKOH BIIACTH B HAIMOHATLHOM XO3SHUCTBE Oy/IeT ONPEICIISTh HATMYHNE TEX WA WHBIX
IcOaIaHCOB, a 3aTeM U AUCHYHKITNA B HAIMOHATEHOM XO3IHCTBEHHOM MEXaHHM3Me.

KuroueBble cj10Ba: YKOHOMHUYECKAs! BIACTh, IKOHOMHUYECKAs] KOHIICHTPALIUS, X035~
CTBEHHAs OpTaHM3aIlNs, XOJIMHTOBAs KOMITaHUS, pacpeie]IeHne SKOHOMUIECKOH BIACTH.

J1. B. 3BAJIUXANJIO
JOKTOp IOPUANYHUX HAyK, Ipodecop, 3aBigyBad Kadeapu rocroaapcykoro npasa Ha-
IOHABHOTO IOPUANYHOTO YHIBEpCcUTeTY iMeHi SIpociaBa Mynporo, Xapkis

EKOHOMIUYHA BJIAJIA SIK KJIFOUOBUM OB’EKT
PE®OPMYBAHHS EKOHOMIYHUX BITHOCUH
(MATAHHA IOPUINYHOI ITEHTH®IKAIIIT)

IHocTanoBka mpodaemMu. YkpaiHa BiazHaumia 25-piddst CBO€T HE3aJIEKHOCTI y CKIIa-
HHUX TONITHYHUX yMoBaX. OIHAK OJHUM 13 DKEPENT ONTHMI3MY IIOAO KUTTE3MATHOCTI
YKpaiHChKO1 JeprKaBH € ii HallioHaJdhbHA EKOHOMIKa, 10 iHTeTPOBaHa B TIIOOATBEHY €KOHO-
MIYHY CHCTEMY 1 Ma€ MeBHi ITapaMeTpH BIACHOI KOHKYPEHTO3AaTHOCTI. Pa3zoM i3 Tum cix
BH3HATH, 10 €(PEKTUBHICTh BITYM3HSIHOTO TOCMOJAPCHKOTO MEXaHI3My BUKIIUKAE JTYKE
Oararo 3acTepeKeHb.

AHaxi3 ocTaHHIX qociaimxkens i mybaikamiii. [IpoGremarnka ekoHOMIYHOT BIaIu
€ JOBOJIi HEPO3KPUTUM HAyKOBHM IMHUTAaHHSIM y HOro mpeAMETHOMY KOHTEKCTi. Pasom i3
THAM KpaTOJIOTis SIK HayKa, PEAMETOM SIKOI € BJIaja sSK Taka, OTpuMaJia yBary B podorax
B. B. XKenrora, B. ®. Xaninosa, B. I. Jlensesa, E. Beiinepa, @. 1. [llamxanora.

®opmyaoBanus nijieid. OCHOBHA MeTa Ii€l CTaTTi MOJsIrae B 3’ siCyBaHHI ()eHOMEHO-
Jorii caMoi Kareropii «eKOHOMIYHA BJIa/1ay, CHCTEMHOI IPUPOAH 11 PyHKIIOHYBaHHS, BH-
JIJICHHI TUIIOBUX Cy0’€KTIB eKOHOMIYHOT BJIaJ iU Ta 1X 3B’s3KY i3 BIAMOBIJIHUMHU KaTEeropi-
SIMU TOCITOZIAPCHKOTO TIpaBa.
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Bukaax ocHoBHOro Matepiany. Sk ysSBIS€ThCS, EKOHOMIYHA BJaJla € CAMOCTIMHIM
0a30BUM THIIOM CYCIiJIBHOI BIaJH, IO BUHUKAE Ta PEATi3yeThCS B MEXKaX EKOHOMIYHOI
CHUCTEMH y BITHOCHHAX MiX 11 Cy0’€KTaMu, SIKUM BIIACTUBHI OCOOJMBHI 3a XapaKTepPOM,
3MICTOM Ta IHTEHCUBHICTIO BOJILOBHI BIJIMB HA EKOHOMIUHY TIOBEIIHKY 1HIIHNX CyO’€KTIB,
Ha TIOPSAIOK (PYHKITIOHYBaHHS €KOHOMIYHUX IHCTHUTYTIB 3 METOI0 BUKOPHUCTAHHS TIPHHA-
JISKHUX TepeBar s 3a0e3neueHHs BiIacHuX iHTepeciB. Ciijl 3a3Ha4uTH, 10 €KOHOMIYHA
BIIaja, il BIACTUBOCTI TICHO «IIPWB’sI3aHi» 10 (YHKIIOHATLHOI MPUPOIH CYO’ €KTIB — ii
HOCIIB, X MICIISI B CaMiii EKOHOMIYHIN CUCTEMI.

I sIK1IT10 B €KOHOMIYHIH CHCTEMI CTBOPEHO AMCOANIaHC HAa KOPUCTD SIKOTOCH OTHOTO THITY
C€KOHOMIYHOT BJIaJId, TO CKOHOMIYHHI PO3BUTOK KpaiHU BIAMOBIAHO Oylie CIIOTBOPECHUM.
VY mpoMy ceHci MexaHi3M 3aco0iB JIep>kaBHOTO MAKPOESKOHOMIYHOTO PETYITIOBaHHSA € (pak-
TOPOM JIPYTOTO MOPSJIKY B MPOOJieMi 3a0e3eueHHsT TAPMOHIMHOTO Ta MEePCIEKTUBHOTO
€KOHOMIYHOTO PO3BHUTKY KpaiHH. AJle, KXKy4H PO TONorpadito TaKOTo po3MOALTy €KOHO-
MIYHOT BIIa/IM, CIIiJl ypaxoByBaTH HE TUIbKH BU3HAuEHI 11 THUITH, ajie ¥ 1HII KpuTepii cer-
MeHTAalll HalllOHAJIbHOT EKOHOMIKH.

OTxe, pO3MOJIiI EKOHOMIYHOT BJIaJId MOKHA BU3HAUUTH SIK OJIHY 3 HAHBaXKITUBIIINX
(hyHKIII JepkaBy B eKOHOMIUHIHN cdepi, sika rmosrae B 3a0e3neueHHi eKOHOMIYHOT Oara-
TOMaHITHOCTi, EKOHOMIYHOT KOHKYPEHTHOCTI, EKOHOMIYHOTO HapOJIOBIA]JIsl Ta CyBEPEHi-
TETY JIep’KaBH, sIKa peati3y€eThCs 3ac00aMi eKOHOMIYHOI TIOJTITHKH 3 METOI0 BCTAHOBJICH-
Hsl BIJITIOBIJTHOTO OaJaHCy MiK OCHOBHHMH HOCISIMU ITyOJIIYHOT Ta MPUBATHOI, CyKYITHOT
Ta 0JJHOOCIOHOT €KOHOMIYHOI BJIaJIM B YCiX HAWBAXKIIMBININX CETMEHTAX HalliOHAIHHOL
EKOHOMIYHOT CUCTEMH, HACIIIZIKOM YOTO Ma€ CTaTH JOCSATHEHHS TaKoi BHYTPIITHHOCUCTEM-
Hoi Tonorpadii eKOHOMIUHHX BJIaJI, 32 SIKOIO BOHU B3aEMOJISITUMY T Y PEKHUMI CTPUMYBaHb
1 IpoTHBAar.

Pexxum cTpuMyBaHb 1 IPOTHBAT MiXK Cy0’ €KTaMU EKOHOMIYHOI BIaJi MOXKe OyTH BCTa-
HOBJICHHUM JIUIIIE SIK HACTITOK CTBOPCHHS BiMITOBITHOI MOMETI Ta MEXaHi3My, MO-TIepIIe,
PO3MOAlYy TAaKUX BJaj Ha OKpPEeMi CErMEHTH, 1alili TOIIO, [O-Apyre, — BCTAHOBJICHHS
OaylaHcy MK HUMH, 110 BUKJIIOYA€E PyHHIBHE TOMIHYBAaHHS OyIb-SKOi 3 HUX Y MacmiTadi
CHCTEMH.

BucnoBku. 1. [IpoGiiemMoro rocrmomapchKo-TIpaBoBOi HAyKH Ta 3aKOHOIABCTBA CIIiTT
BU3HATH HEOOXIHICTh BU3HAUCHHS CUCTEMH KBaTi(iKaliiHUX KPUTEPiiB roCrogapchbKux
oprasizaiiif — cy0’€KTiB eKOHOMIYHOT BIIAIH.

2. AXTyalbHHM IHTaHHSM TOCIOIAPCHKO-NPABOBOT HAYKH CJIiJi BU3HATH PO3POOKY
oprasizamiifHO-IpaBoBUX (POPM JJIs1 KOHCOMIAAII] iHIIMX TUTIIB Cy0’ €KTiB €KOHOMIYHO1
BJIQJM — MaJIOTO Oi3HECY, CIIOXKHMBAYiB, BIIACHUKIB IpaB Ha 00 €KTH MPOMHUCIIOBOT Biac-
HOCTI TOIIIO.

3. I[IpaBOBOI iIHCTUTYIIOHATI3AIlIT HE TIJILKK Ha I'OCIOIaPChKO-IIPABOBOMY PiBHI, ajie
Ha pPiBHI KOHCTUTYIIHHO-TIPaBOBOTO PETYIIOBAaHHS OTPEOYIOTh MOHSTTS: «OallaHC EKOHO-
MIYHOI BJIaJIi B EKOHOMIYHIM CHUCTEMI»; «PO3IIOJIiJI eKOHOMIYHOI BJIaJX B €KOHOMIYHIM
CUCTEMi»; «EKOHOMIUHE HapOAOBIAII.
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Koporka anorauis crarri

AHoTanif. Y CcTarTi MOCTaBICHO MPOOIEMY NOCTiIHKeHHS (PEHOMEHONOT1i €KOHO-
KITIOUOBUH KOHIIETIT B3a€MOIi1 Iep>KaBU Ta Cy0’ €KTiB EKOHOMIYHHUX BiJTHOCHH, Y TIEpILY
yepry cy0’€eKTiB rocroaaproBanHs. J[Jis ToOCIonapchKUX OpraHi3aliii HasBHICTh O3HAK
€KOHOMIYHOI BJlaJin Moke OyTH MOB’s13aHa 3 IEBHUMHU MapaMeTpaMy €KOHOMIYHOI KOH-
LEeHTpaLii, 3 JOMIHYIOUYUM MOJIOKESHHSIM Ha PUHKY [IEBHUX TOBAPIB Ta MOCIIYT, ajle MOXKe
kBasiikyBaTHCh 1 0e3 3a3HaueHuX o3Hak. OcobnuBa npobiema BOayaeTbes y popmy-
BaHHI KOJIa TUIIB Cy0’ €KTiB €KOHOMIYHOT BIIa/iM, IO TIOB’s13aHI MiXK CO0OI0 CUCTEMOIO
E€KOHOMIYHHX Ta MPaBOBUX 3B’s13KiB. ToMy 3p00JIeHO BUCHOBOK, 1110 caMe KOHQIryparis
PO3I0/IiIy EKOHOMIYHOT BjlaJii B HAIIOHAJLHOMY TOCIOJApCTBI Oy/le BU3HAYATH HASIB-
HICTh THX YM IHINUX JUCOANaHCIB, a BiATaK 1 AUCPYHKIIH Y HAllIOHAJILHOMY T'OCIIOIAP-
CBHKOMY MEXaHi3Mi.

KurouoBi cjioBa: ekoHOMIUHA Blajia, EKOHOMIYHA KOHIIEHTpAIlis, TOCIIOAapChka opra-
Hi3allisl, XOJIIMHTOBA KOMIIAH1s, PO3TIOALT €KOHOMIYHOI BITA TH.
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CONSTITUTIONAL AND LEGAL REGULATION
OF ECONOMIC RELATIONS:
SEARCH FOR AN UP-TO-DATE STANDARD

Criteria the development of a new standard of constitutional-legal support of function-
ing of economic relations in modern conditions are disclosed. The necessity of their system
of institutionalization, a significant improvement of functionality of such legal means as:
functions, principles, integrative properties, economic policy, economic security, eco-
nomic power as the most important factors in the effectiveness of the Basic Law are justi-
fied.

Key words: constitutional legal regulation, economic system, constitutional and legal
institutionalization, legal means of the constitutional legal regulation.

Problem setting. Accentuation on constitutional and legal changes is a com-
monly known process, which stimulates a reformation process of public life in Ukraine
after the Revolution of Dignity. These changes encompass issues of a judicial reform,
transparency of the property status of government officials, and correction of the state
governance with distinct division of competences between government bodies and
decentralization in relations «central governing bodies — local communitiesy.

Within convergent processes of enrollment of public agreement on an ultimate
version of solution of the above-mentioned issues and prompt implementation of
the statements, particularly in the text of the Constitution, the issues of economic
functioning, constitutional and legal endorsement of the basics of market economy
functioning in its national framework are actually out of view.
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Indeed, Ukraine faces the Russian Federation aggression, a hybrid war that
didn’t receive adequate international legal qualification, and draws off forces to
organize resistance. Not today, but tomorrow the issues of efficiency of constitu-
tional and legal regulation of economic relations, efficiency of its impact on current
economic, agrarian and ecological law, efficiency of the Constitutional Court of
Ukraine functioning regarding legal assessment of the content of the above men-
tioned legislation will certainly arise.

Recent research and publication analysis. It is worth mentioning that consti-
tutional and legal issues of legal support of economic system functioning are dis-
closed in monographs of L. Y. Kuznetsova (2006), O. V. Skupynskiy (2002),
D. V. Zadykhaylo (2014). The role of the state, especially in regulation of eco-
nomic activity, is considered in papers of . I. Dakhovaya (2008), V. V. Marchenko
(2010), O. V. Sovhyr (2012).

Paper objective. Nevertheless, the issues of methodology of current consti-
tutional and legal standard formation, a matrix of constitutional frameworks of
the economic basis of society functioning as an integrative result of a scientific
approach have not been thoroughly examined. These facts stipulate the topical-
ity of the paper.

Paper main body. It is worth noting that the issues of improvement of consti-
tutional and legal regulation of economic relations are to be considered in different
contexts.

1. Systematization and institutionalization of the above-mentioned norms.

It is absolutely inadmissible for the country, which under historical circum-
stances transfers from a command to a market economy, to have fragmentary
constitutional and legal regulation of economic system.

The author highlights that:

a) Ukraine is not just moves from a command to a market economy. In the
process of transition, it has built an oligarchic market economy, the influence of
which moves out of an economic area to an area of political and informational
relations. This situation requires social and political judgment and target settlement
in order to return to the market economy model within current parameters, elimi-
nating neo-feudalistic formations.

Thus, the constitutional and legal mechanism of economic relations regulation
must contain the purpose of replacement of the oligarchic economic model as
a separate category of business entities. Oligarchic structures, nevertheless, won’t
spread their influence outside their business area.

b) Constitutional and legal institutionalization of market relations occurs with
strict determination of peculiarities — characteristics of the market economy. That
is to say, social and market, liberal and market, mixed, and other economies. It is
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necessary because of ideological, economic and legal reasons. The Constitution of
Ukraine must contain paragraphs that disclose the sense of a market mechanism of
the national economy, which reflects in the role of state governance, a legal regime
of the factors of production consumption, the volumes of economic rights pro-
vided to the entities, etc.

c) Both systematization and institutionalization require to follow certain
fullness of constitutional and legal regulation of all core elements of business
relations functioning: subjects, objects, property relations, type of economic
coordination, rights and guarantees for entrepreneurship and a contractual pro-
cess, state governance, public and private partnership, competition, economic
concentration, etc.

d) systematization is to be stated in the Constitution in the juridical, technical
sense as well as in the economic one. The economic system, its structure, character,
social designation and peculiarities of functioning become subject to constitu-
tional and legal regulation. This system as a subject of constitutional and legal
regulation is a complicated complex of economic relations in the field of production,
exchange, distribution and consumption, which operates on the basis and as a result
of business activity under conditions of a government mechanism of its coordina-
tion between counterparties, the functioning of which is provided through adoption
of certain legal norms of the constitutional economic order.

2. System institutionalization of constitutional and legal regulation creates
important synergic effect stipulated by legal regulation. It enables to question about
provision of certain qualitative macroeconomic features of functioning of both the
national economy and the entire economic system. They are the following: anti-
crisis resistance, flexibility and the ability to structure transformation, innovations
and the ability to shift to technological structures, an ecological emphasis, and
a social trend. The above-mentioned features provide competitiveness of the na-
tional economy and indicate efficiency of the constitutional economic order and
functionality of governing bodies in the economic field.

Under conditions of global economic competition and rapid increase of the
public price for competition of the national economy, a request for innovational
nature of economic development has become an axiomatic require to the state
and functioning of national economic systems. In this context, it is worth men-
tioning that social and economic imperative of innovational character of eco-
nomic development requires constitutional and legal level of its provision as
social and economic priority, core feature of national economy functioning,
specific functions of public officials, functional loads of their competences
through provision with demandable and sufficient forms and means of influence
on certain social relations, etc.
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Therefore, the basic legal means, which must receive constitutional and legal
fixation within the competences of the Cabinet of Ministers, are as followed: a «sci-
entific and innovational state policy», «national and local innovational systems»,
«innovational nature of economic developmenty, a «system of state programs of
technological development of national economy», «state support of projects for
economic development».

3. Systematic institutionalization enables to form unified state functions for the
entire economic mechanism, which will determine nature of its influence on busi-
ness entities and other participants of economic circulation. They are the following:

1) providing national economic safety;

2) support and providing the stable constitutional economic order;

3) support and providing sustainable economic development through:

— increase in national economy competitiveness;

— increase in national economy innovativeness;

— increase in national economy ecology;

4) anti-crisis stabilization of the national economy;

5) providing real economic sovereignty of the state and publicity.

4. Systematic institutionalization of regulation of business relations in the
Constitution also requires determination of the basic principles of their function-
ing. It is worth noting that there is a need to apply such instruments to provide
ideological factors in the sphere of economic relations, which may remain only
declarative, as well as instrumental functionality. In turn, such purpose contem-
plates consciousness of methodologically important division of such principles
into two categories in the process of norm-creating activity. These categories are
as follows:

a) principles of functioning of the economic relations system itself;

b) principles of legal regulation of economic relations, which, because of their
complex nature, should be divided into principles of regulation of «horizontal»
(economic and production) relations and «vertical» (organizational and economic)
relations.

Fixing such principles in particular hierarchical order for resolving a problem
of their legal competition between each other as legal measures is an important
goal.

The author highlights functional nature of fixing the principles as a legal
measure. They should be unambiguously indicated with reference to a target and
types of relations, where should be applied. For instance, the principle of eco-
nomic diversity indicated in Article 15 of the Constitution of Ukraine should be
set apart. In addition, the legislators should detail the most important aspects of
its sense. Therefore, economic diversity as a principle of organizing the eco-
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nomic life in Ukraine should be manifested through providing the following
components:

— diversity of forms of ownership for economic assets, which forms the capital
basis for business activity and includes property of the people of Ukraine, public,
municipal, private, corporate, cooperative, and other ownership forms;

— diversity of organizational and legal forms of entrepreneurship;

— diversity of economic activity forms: economic and production in the com-
mercial and non-commercial forms; investment; scientific and technical; labor;
consumptive and self-providing, et al.;

— diversity of social and economic structures and national economy segments,
including small, medium-seize, and large, transnational, foreign, state-owned,
cooperative businesses, etc.

The government has to guarantee protection and development of economic
diversity, conduct monitoring of its state, and provide, in a case of necessity, gov-
ernment support for its important components as an essential term of resistance and
a potential of national economic development.

The proposed expanded definitions of the principles significantly enhance their
functional effectiveness concerned with defining current legislation norms and
indication of its directivity under conditions of gaps and collisions. These defini-
tions are also important for current law-making activity through establishing con-
ditional corridors of legislative activity.

5. A system and institutionally indicated structural paragraph of the Constitution
of Ukraine «Economic System» enables to form an extremely important general
category — the constitutional economic order. It is worth mentioning that a catego-
ry of legal economic order, which is fixed in Article 5 of the Economic Code of
Ukraine, is based precisely on a set of constitutional and legal norms being deter-
minative for this order. Obviously, systematization, detailing, and enhancement of
functional directivity and effectiveness of corresponding constitutional and legal
norms will be a powerful incentive for regulation and development of economic
legislation. This assertion can be applied to civil, ecological, financial, and other
legislation.

However, it is worth noting that, in accordance with Article 8, norms of the
Constitution of Ukraine are norms of direct impact itself. They can directly influ-
ence the content of social life regulation.

6. A state as an active participator of constitutional and legal regulation of eco-
nomic relations needs peculiar attention.

As was previously mentioned, the role of government and its functional obliga-
tions should be precisely substantiated in order to adhere to general requirements
of Article 19 of the Constitution of Ukraine, which are related to providing consti-
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tutional legitimacy, as well as to fix the national version of a market economy type.
Under conditions of such market economy type, the government plays the deter-
minative role, depending on scales of so-called state intervention. To achieve this
goal, the Constitution of Ukraine has to strictly determine the main elements of
competences of all the subjects of organizational and economic authorities, which
have gained constitutional and legal status. The author means there is a need of
gradual determination of «reasons of activity», «authorities and their scopes», and
«ways» of exercising authorities. This assumes especial importance in cases of
regulation of government macroeconomic supervision.

It is worth mentioning that a government macroeconomic policy is a common
denominator joining various micro- and macroeconomic factors of economic sys-
tem functioning. The main aspects of its content, processes of formation and pursu-
ing should be indicated in the Constitution of Ukraine.

Relations of public-private partnership should become a separate object of
constitutional and legal regulation concerned with an economic system of the so-
ciety. Under conditions of market or mixed economies, these relations can influence
a complicated algorithm of activities of worldwide national and foreign companies.
The author thinks that social and economic as well as business and legal relevance
of the institution of public and legal partnership should actively increase.

7. Under conditions of a hybrid aggression of Russian Federation against
Ukraine, statements on national economic safety fixed in Article 17 of the Consti-
tution of Ukraine, is insufficient. Extraordinary laconicism of the constitutional
statement on the national economic safety impedes to establish some or other legal
means in order to overcome corresponding threats. Obviously, application of ordi-
nary authorities of the Cabinet of Ministers of Ukraine, the National Bank of
Ukraine, the Antitrust Committee of Ukraine, etc. can overcome or eliminate some
of the threats. Although a considerable set of threats to economic safety may require
application of extraordinary measures on the part of the state, they do not lead to
anecessity of introduction of the emergency state of mobilization. The author thinks
that the legislators should state the content of Article 17 of the Constitution of
Ukraine concerned with economic safety as a separate article. In addition, they
should extend this article, supplementing it by definitions of the main means, in-
cluding application of special legal regimes, which should conduce to overcoming
or elimination of corresponding threats.

8. The cratology aspect in the structure of economic relations is the most com-
plicated matter of comprehensive and system institutionalization of the «Eco-
nomic system» as an object of constitutional and legal regulation. A problem of
arising power relations in the economic system can incent to create a new paradigm
of our opinion regarding economic system functioning. This phenomenon is con-
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cerned with business organizations as well as consumers, owners of production
factors, the state, local self-government bodies, et al. The Constitution of Ukraine
should achieve the following important goals: formation of mechanisms for distri-
bution and balancing economic power sources in the economic system; prevention
of transformation of economic power in political and information power. Neverthe-
less, this problem is a full deficiency in both conceptual and constitutional senses,
which explains the necessity to activate scientific research.

Conclusion of the research. Consequently, it is worth mentioning that there is
a need to create a new constitutional and legal standard of economic relations
settlement, especially now, when majority of countries join the WTO and other
international economic organizations that establish the global economic order. That
order is determined by globalization as well as by new phases of technological
development of the production basis, changes in the structure of production, exac-
erbation of global competition, and increasing role of intellectual assets.

These facts require development of a new model of the constitutional and legal
framework of economic relations in their systematic and institutionally separate
format. The quality of system-building relations, its internal integrative features
and possibility to implement the determined functional objectives rather than
proper legal fixation of all the elements of such system functioning is of consider-
able importance.

The new constitutional and legal standard of legal support of economic relations
is a prior phase used to rebuild an integral interfiled system of legal frameworks of
functioning of the modern national innovational economy.
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J. JI. BAIBIXAWJIO

KaHAuJaT OpUAUICCKUX HAYK, ACCUCTCHT Ka(be,Z[pBI TpakKaAaHCKOTO, XO3SIMCTBEHHOIO
1 3Kosorudeckoro npasa [losnraBekoro ropuanueckoro MHCTUTYyTa HanoHnaneHOTO 1opu-
JUYECKOTo yHUBEpcuTeTa uMeHu Spocnasa Mynporo

KOHCTUTYIHUOHHO-ITPABOBOE PEI'YJINPOBAHUE
3KOHOMMWYECKHUX OTHOIIEHUMN:
IHOUCK COBPEMEHHOI'O CTAHIAPTA

B crarbe caenana nomneiTka 000CHOBAHUS Psifia KPUTEPHEB Pa3BUTHSI HOBOTO CTaH/Iap-
Ta KOHCTUTYUUOHHO-IIPaBOBOI'O o0ecrieueHust (I)YHKI_[I/IOHI/IpOBaHI/IH OKOHOMHNYECCKHUX OT-
HOIIICHUN B COBPEMEHHBIX YCIOBHSIX. JKOHOMHUYECKHE OTHOIICHUS KaK OOBEKT TaKOTO
pEeTyIIMPOBaHUS pACCMATPHUBAIOTCS B CHCTEMHOM (popmare, 9To 00yCIIOBIMBACT HEOOXO-
JIUMOCTB MX CHCTEMHOW MHCTUTYIIMOHAIIU3AIUN B KOHTEKCTE KOHCTUTYIITMOHHO-ITPABOBO-
TO perylIupoBaHus. BHHMaHMe aKIIEeHTUPOBAHO HA HEOOXOUMOCTH CYIIIECTBEHHOTO yCH-
JieHus ()YHKIIMOHAJILHOCTH TaKUX MPABOBBIX CPEJICTB, KaK: (DYHKIIMH, IPUHIIUIIBI, HHTE-
IpaTUBHBIC CBOICTBA SKOHOMUYECKUX MPOIIECCOB, a TAKIKE HA BOMPOCAX YKOHOMHUYECKON
MOJIUTUKH, SKOHOMHYECKOHM 0€30MacHOCTH, IKOHOMUUYECKOW BIACTH KaK BaXKHEHUITUX
(haktopax s dexruBHOCTH OCHOBHOTO 3aKOHA.

KiroueBble €jI0Ba: KOHCTUTYIIMOHHO-IIPABOBOE PETyJIUPOBAHUE, SIKOHOMHUYECKASI
crcTeMa, KOHCTUTYIIMOHHO-TIPABOBasi MHCTUTYI[HOHATU3AIHSI, TIPABOBbIC CPENICTBA KOH-
CTUTYLIMOHHO-IIPABOBOI'O PETYJIUPOBAHUS.

JI. 1. SAINXARIO

KaH/IMaT IOPUINYHIX HAyK, ACHCTEHT Kadeapu UBIILHOTO, TOCIIOIAPCHKOTO Ta KO-
noriunoro npasa [lonTaBCchbKOro IOPUANYHOTO iHCTUTYTY HalioHanbHOTO I0pUINYHOTO
yHiBepcuTeTy imMeHi SlpociaBa Myaporo

KOHCTUTYIIMHO-ITPABOBE PETYJIFOBAHHS
EKOHOMIYHUX BIZTHOCHH:
HOIIYK CYYACHOI'O CTAHJAPTY

IocTanoBKa NMpo6IeMHu. 3araIbHOBIJIOMOIO € aKIIEHTYallis Ha KOHCTUTYIIIHO-TTPaBO-
BHX 3MiHaX, 10 MAlOTh 3a0€3MEUUTH Tporiec peOPMYBaHHS CYCIIITBHOTO KUTTS B YKpa-
i micias Peomronii ['igHocti. 1le nutanHs cymoBoi peopmu, Mpo30pocTi MaitHOBOTO
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CTaHy JIep’KaBHUX MOCAIOBIIIB, KOPEKIii (hOpMH JepKaBHOTO MPABIiHHS 3 YITKUM PO3IIO-
JIIIOM KOMIIETEHIIiT Mi>K BUIITUMH OpTaHaMH JIeP>KaBHOI BJIa U, @ TAKOXK — JISHEHTpaTi3arii
y chepi BITHOCHH LEHTP — TEPUTOPialIbHI TPOMAJIH.

AHaJi3 ocTaHHIX q0caiTKeHb i mydJikaniii. KoHcTUTYyIiiiHO-TIpaBOBI acriekTH mpa-
BOBOT0 3a0e3mneueHHs QYyHKIIOHYBaHHS! eKOHOMIYHOT CHCTEMH PO3MIAAINCH Y MOHOTPa-
¢dhiuamx podotax JI. FO. Kysnemnosoi, O. B. Ckymincekoro ta JI. B. 3agmxaitna. Pois
Jiep>KaBu, 30KpeMa i B PeryJaroBaHHI eKOHOMIYHOT AisTbHOCTI, Oyiia BUCBITIIEHA B pOOOTax
I. I. daxoBoi, B. B. Mapuenka, O. B. Cosrupi.

®opmynioBanHs misieil. CTaTTa MPUCBSIYCHA aHATI3Y METOAONIOTI (POpMyBaHHS Cy-
YaCHOTO KOHCTHTYLIHO-ITPABOBOTO CTAHAAPTY, MATPHIII KOHCTUTYLIHHOTO 3a0e3MeueHHsI
€KOHOMIYHOT OCHOBH KHTTEAISUTEHOCTI CYCITUTECTBA SIK IHTETPATUBHOTO PE3YIIBTaTy HAYKO-
BUX MiAXOMIB.

Buxknaan ocHoBHoro marepiany. EkoHoMiuHa 6araToMaHITHICTh SIK IPUHIIHMIT OpraHi-
3a1ii eKOHOMIYHOTO JKUTTS B YKpaiHi Ma€ BUSABIATH cebe uepe3 3a0e3MeueHHs JepKaBoOko
TaKUX MUOTr0 CKJIAJ0BUX:

— 0araToMaHiTHOCTI (hOpM BJIACHOCTI HA EKOHOMIYHI aKTHUBH, IO YTBOPIOIOTH MAafHOBY
OCHOBY I'OCIIO/IAPIOBAHHS, 1 sIKa BKJIIOYAE B ce0€ BIACHICTh YKPaiHCHKOIO HAPOY, JIeprKaB-
Hy, KOMyHaJIbHY, TIPUBATHY, KOPIIOPATHBHY, KOOTIEPATUBHY Ta 1HIII (pOPMHU BIaCHOCTI;

— 0araToMaHITHOCTI OpPTaHi3aliifHO-TIPaBOBUX (POPM ITiJIPUEMHHIITBA;

— 0araToMaHiTHOCTI ()OPM €KOHOMIYHOI JisSTTBHOCTI: TOCIIOJAPChKO-BUPOOHNYOT SIK
KOMEPIIIITHOI, TaK i HEKOMEPIIIHO1; 1HBECTHUIIIITHOT; HAyKOBO-TEXHIYHOI; TPYAOBOI; CIIO-
KHBYO-caMo3a0e3nevyBaibHOl Ta iH.;

— 0araToMaHITHOCTI yKJIaJiB Ta CETMECHTIB HAIliIOHAJTHFHOI €KOHOMIKH, BKIIFOUAIOUH
MaJIHid, Cepe/IHIl, BETUKUH Oi3HEC, TpaHCHAIIOHAILHUH, IHO3EMHHIA, IepKaBHUH, KOOTIe-
paTUBHUH TOILIO.

Baxxnueum 3aBaanHsIM OCHOBHOro 3aKOHY € CTBOPEHHSI MEXaHi3My IJISl pO3IIO-
Ny Ta OajJaHCYBaHHsI JKepeJl eKOHOMIYHOT BIa i B eKOHOMIYHIM CHCTEMI, a TAaKOXK
YHEMOXKJIUBIICHHS TpaHcopMaIliii eKOHOMIYHOI BIIQAU Y By MOJITHIHY Ta iHPOP-
MaIliiHy.

BucnoBku. HeoOxinaum € GopMyBaHHS HOBOTO KOHCTUTYIIHHO-IIPABOBOTO CTAHAAP-
Ty BPETYTIOBaHHS €KOHOMIYHUX BiJHOCHH 3 ypaxyBaHHSIM BXOJDKEHHS OUTBIIOCTI KpaiH
10 COT ra iHIKMX MD>XKHAPOAHUX €KOHOMIYHHUX OpTaHi3allii, 110 CTBOPIOIOTH INI00aIbHUI
€KOHOMITHHI TIOPSIOK. 3aBIaHHAM € Po30ymoBa HOBOT MOIEIIi KOHCTHTYITITHO-TTPAaBOBOTO
3a0e3MevYeHHs] eKOHOMIYHUX BiJHOCHH, MO-TIEpIIEe, B X CHCTEMHOMY Ta BHOKPEMIICHO
iHCTHTYIIHHOMY (opmati. HOBUIT KOHCTUTYIHHO-TIPaBOBUI CTaHAAPT HOPMATUBHOTO
3a0e3neueHHsT eKOHOMIYHUX BiIHOCHH € TIEPIIOYEePrOBUM €TarioM po30ymIoBU IITiCHOT
MDKIaTy3€BO1 CHCTEMH IIPaBOBOTO 3a0e3meueHHs (PYHKIIIOHYBaHHS Cy4acHOT HalliOHAIBHOT
IHHOBaLIHHOT EKOHOMIKH.
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Koporka anorauis crarri

AHoTanisi. Y crarTi 3po0ieHo cipoOy BU3HAYUTH HU3KY MPABOBUX TTO3UIIIH JJIsl pO3-
OyZ0BU HOBOTO CTaHAApPTy KOHCTUTYLIHHO-IPAaBOBOTO 3a0e3MeUeHHsT (PyHKIIOHYBaHHS
€KOHOMIYHHX BiJTHOCHH Yy Cy4acHUX yMOBaxX. EKOHOMIiUHI BiTHOCHHH SIK 00’ €KT TaKOTO
PETyTIOBaHHS PO3MISAJAIOTHECS B CUCTEMHOMY (hOpMaTi, 10 BUKJIUKAE HEOOXiAHICTh CTa-
BHUTH MHUTAHHS MPO X CUCTEMHY 1HCTUTYIIOHATI3aIlil0 y 3MiCTi KOHCTUTYILIHHO-TIPABO-
BOTO PETYJIIOBAHHS SIK TAKOTO. YBary aklEHTOBAaHO TaKOXX Ha HEOOXiTHOCTI CYyTTEBOTO
mocHIIeHHs! (PyHKI[IOHATFHOCTI TaKUX MPABOBUX 3acO0iB, AK: (DyHKI1, MPUHIIUIIH, iHTE-
TPaTHUBHI BIACTUBOCTI EKOHOMIUYHUX MTPOIIECIB, @ TAKOXK MUTAHHIX €KOHOMIYHOT MTOJII THKH,
EKOHOMIYHOI 0e3MeKH, eKOHOMIYHOI BIIaJM K HAHBayKJIMBIIIMX YAHHUKAX €()EKTHBHOCTI
OcHOBHOTO 3aKOHY.

Kir04oBi c/ioBa: KOHCTUTYLIITHO-ITpaBOBE PETYIIOBAaHHS, CKOHOMIYHA CHCTEMA, KOH-
CTUTYIIHHO-TIPAaBOBA IHCTUTYIIOHATI3AIlisl, TPABOBI 3aCO0OM KOHCTHTYIIHHO-ITPABOBOTO
peryioBaHHs.
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Problem setting. Since Ukraine was proclaimed a sovereign, independent,
democratic, social, and legal state, a new stage of its development, namely market
economy formation, has begun. At this particular time, under conditions of liquida-
tion of the system of directive planning and administrative managing the economy,
prices of government regulation, and a privatization process, the authority and
population looked forward to automatic functioning, self-governing, and legal sup-
port of democratic basics in the economic sphere. They, in turn, became three of
reasons of significant miscounts and errors in the government economic policy.
Globalization processes, crisis phenomena, expansion of development, and exten-
sion of these processes in all the economic sectors, emergence of new economic
sectors, and changes of the structure and dynamics of the domestic social and po-
litical environments objectively lead to a process of complication of the economic
environment structure and economic relations in general as well as emergence of
diversity of legal entities, each of which has own unique legal status. Diversity and
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variety of organizational and legal forms of business entities complicate and un-
doubtedly lead to a disturbing situation — the absence of stable legal support of the
latter. Such situation encouraged inevitable processes in the national economy,
namely a capital concentration process, where integrated business-groups (a so-
called «economic elite») take up a monopolistic or leading position in nearly all
major industries of the economic system. Thus, the legislative economic policy
forms under rigorous supervision of the latter. Legal formation of a new mechanism
for economic development includes exactly their interests. Nevertheless, process-
es of emergence and formation of new or alternative markets is accompanied by
a process of the change of business-elite conjuncture. However, this process does
not change the sense of the case in coordination of a legislative process.

Thereby, importance of scientific developments in the jurisprudence sphere
challenges analyzing a problem of an economic entity regarding evolution of de-
velopment of its organizational and legal forms for stable legal support of all exist-
ing forms of its functioning. Thus, absence of optimal methodological approaches
and theoretical researches in the law regarding the institution of organizational and
legal forms of business entities and modern economic realities of their formation
and practical functioning is a considerable obstacle for formation of the adequate
legislative basis in the economic environment.

Recent research and publication analysis. Some aspects concerned with
economic agents began to form in the national legal science in the middle of the
20th century on the level of scientists of two competing legal sciences — civil law
(usually, from the standpoint of its types) and economic law (corporate law).
A majority of aspects was considered by representatives of the civil law school
such as S. S. Alekseiev (1999), V. 1. Borysova (2002), V. V. Baranenkov (2003),
L. V. Spasibo-Fateieva (1998), etc. and representatives of the economic law school
such as V. K. Mamutov (2002, 2010), D. V. Zadykhailo (2012), H. L. Znamenskyi
(2012), Ye. R. Kibenko (2005), O. M. Vinnyk (2003, 2004), V. M. Shcherbyna
(2003), O. V. Bryntsev (2000), O. P. Podtserkovnyi (2010), I. V. Lukach (2015),
K. O. Kacherhina (2005), etc. Foreign scientists have begun to develop this mat-
ter significantly earlier. F. Easterbrook (1996), D. L. Fischell (1996), J. S. Davis
(1917), etc. have considerably contributed to the institution of organizational and
legal forms of economic agents. S. M. Makukha (2012) have touched on a matter
of an economic agent in the economic science. Simultaneously, the mentioned
scientists did not pay considerable attention to the very concept of an economic
agent as well as a problem concerned with evolution of development of organi-
zational and legal forms of the subject. Since emergence of new configurations
of social and economic interests in the process of market relations development
leads to unadjustment of legal frameworks of the latter, the above-mentioned
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problem is a key factor of the process stabilization of legal support of all existing
forms of its functioning.

Paper objective. The article purpose is to develop a legislative conception
of determination of the content of organizational and legal forms of economic
agents, improvement of current legislation regarding the mentioned matter, and
construction of more useful models of organizational and legal forms of the eco-
nomic activity.

Paper main body. Economic and social spheres of vital activity are closely
related to the economic activity of humans. Numerous social groups of humans
included in a production process or any other economic process (e.g., providing
various cervices) appear in the role of channels of transformation of different in-
teractions and interrelations between economic and social spheres. Economic rela-
tions and activity are the basis for social, political, spiritual, and other processes of
the social life. Naturally, these relations and activity are determinative for the
mentioned interactions and interrelations.

A subjectivity feature is the main feature of any economic relations in the
process of their conduct. Research of the mentioned legal category of legal per-
sonality or economic agent in the science of law occurs on the ground of results
of social researches. Nevertheless, absence of a general theory on a subject of
law and absence of a category of «economic law» in the national legislation as
well as in the legal doctrine do not answer this inquiry. Thus, a category of the
«economic agenty as a concept is referred to as a «subject of business relations»
or an «economic entity» in the juridical literature. In the legislative context, these
concepts are considered as synonyms. However, there is a concept in a broader
sense such as a «participator of economic relationsy. It is referred to as an orga-
nization being a legal relations party, which is not belonged to a category of
economic organization. In the non-law literature (for instance, technical), a «sub-
ject of economic relations» is defined as «a person (an individual or a legal en-
tity) acting in an economy, who can make decisions, independently develop
business plans, and operate according to the latter, receive orders, establish goals
concerned with production or distribution of some or other goods and services,
or play the role of a purchaser». The economic dictionary defines a «subject of
economic relations» as «an economic operating subject that conducts economic
and business activity and can assume the form of a person, a family of entrepre-
neurs, an enterprise, or a state».

Thus, under conditions of the current legal dimension, economic agents are
referred to as subjects and economic relation participators, who conduct economic
(most often, business) activity. It stands to reason that part 4 of Article 13 of the
Constitution of Ukraine focuses on protection of rights of all the property right
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subjects as well as economic agents. Norms of the Economic and the Civil Codes
and certain laws of Ukraine regulate establishing and the activity of economic agents
in Ukraine.

Article 55 of the Economic Code of Ukraine recognizes business entities as
parties to economic relationships that carry out economic activity, exercising their
economic competence (integrity of economic rights and obligations), have separate
property and bear responsibility for their liabilities within property, except in cases
envisaged by the law. The law doctrine determines the following features of busi-
ness entities, which in conjunction characterize their economic sense: a) organiza-
tional unity, which enables business entities to participate in business turnover as
an economic relation participator. They are subjects of economic law only under
conditions of business relations. The economic law does not prohibit them to enter
into relations in the business sphere (civil, financial, administrative, etc.); b) direct
carrying out economic activity aimed at satisfaction of public or other priced needs.
Business entities differ in this feature from other economic relation participators,
which conduct activity within part 3 of Article 3 of the Economic Code of Ukraine
as non-business entities, including government and municipal bodies, which exer-
cise economic competence, and are not recognized as business entities according
to part 1 of Article 8 of the Economic Code of Ukraine; c¢) possession of economic
competences (a set of economic rights and obligations), which is implemented in
the process of carrying out business activity. The theory of economic law determines
this feature as business legal personality, which consists in government acknowl-
edgement of an opportunity of an economic relation subject as subject to rights (to
have and exercise economic rights and obligations, to be responsible for their ap-
propriate observance, and to have legal opportunity to protect own rights and law-
ful interests against possible violations); d) existence of separate capital, which is
essential for carrying out economic activity. Depending on a form of capital sep-
arateness of a property right, an economic entity exercises its economic compe-
tency on the basis of a property right, a right of business disposal, a right to opera-
tive managing in compliance with a definition of these competence in the legislation
(part 3, Article 55 of the Economic Code); e) a fact of economic entity legitimation,
1.e. government confirmation of legitimacy of its entrance into a business sphere
and carrying out business activity. Legitimacy of economic entity existence con-
templates a necessity of adherence to peculiar requirements to establishing, state
registration, and official acknowledgement of its existence, which, in some cases,
include a procedure of licensing and patenting of some types of activity; f) indi-
vidual responsibility for own actions in the economic turnover sphere. Business
entities should bear responsibility according to legal requirements (part 1, Article
of the Economic Code).
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Certainly, business entities and economic law subjects are based on a diversity
principle being a key criterion of a classification. Exercising their right to carrying
out economic activity, an economic entity independently determines the most con-
venient way of organizing and carrying out. The entity can choose an individual or
a collective way of actions grounded on joining assets and entrepreneurial efforts
with other persons in order to earn profit and appropriation of the additional prod-
uct. The theory of property relations divides all participators of a business process,
which is considered as appropriation of nature products with the use of labor pro-
ductivity in the process of public production, into subjects of individual and group
appropriation. Thus, there are individual and joint business entities: physical persons
(entrepreneurs) and collective unions (organizations). Naturally, economic diver-
sity as a principle of organizing the economic life in Ukraine is expressed through
providing the following components: diversity of forms of ownership for eco-
nomic assets creates the property basis of the economy and includes property of
the people of Ukraine, public, communal, private corporate, cooperative, and
other forms of ownership; diversity of organizational and legal forms of entrepre-
neurship; diversity of forms of commercial and non-commercial economic activ-
ity, particularly labor, scientific and technical, investment, business and production,
consumptive and self-providing, etc.; diversity of structures and segments of the
national economy includes small, medium-seize, and large, and transnational com-
panies and foreign, public, cooperative forms of business, etc. The government
should guarantee providing and development of economic diversity, carry out
monitoring of its state, and give government support for its important components as
a necessary condition of resistance and potential of national economy development.

According to Article 42 of the Constitution of Ukraine, «everyone shall have
the right to entrepreneurial activity that is not prohibited by law». According to the
legislation, a citizen is acknowledged as an economic entity whether the citizen
conduct entrepreneurial activity in case of state registration as an entrepreneur
without the legal entity status. An entrepreneur, who is a citizen of Ukraine, conduct
own activity on the grounds of freedom of entrepreneurship. At the same time,
entrepreneurship is referred to as independent, initiative, systematic activity at own
risk that is not prohibited by law and is aimed at production of goods, execution of
work, providing services, and trade in order to earn profit. Citizen of Ukraine,
citizen of other countries, and stateless persons can conduct the entrepreneurial
activity. The entrepreneurial activity of deputies, officials, and officers of the bod-
ies of state power and local self-government, military men, staff of prosecutor’s
offices, courts, and a security service are restricted.

In the legislation, individual subjects are presented in the form of a physical
person (an entrepreneur) and collective business entities are presented in the form
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of legal entities, which have another legal status. Legal determination of the latter
is outlined in part 2 of Article 55 of the Economic Code, which contains a list of
business entities in the form of legal entities. There are different legal entities ac-
cording to formation procedure as well as an activity direction, which were formed
owing to existence of different activity purposes. Therefore, the legislation outlines
the following business entities: economic organizations — legal entities established
in accordance with the Civil Code of Ukraine, state, municipal and other enter-
prises established in accordance with the present Code, as well as other legal enti-
ties that conduct economic activity and are registered in compliance with the
procedure established by the law; citizens of Ukraine, foreigners and stateless
persons that conduct business activity and are registered as entrepreneurs according
to the law. Nevertheless, there are some forms of business entities, which cannot
be strictly referred to any of the mentioned categories. This article does not take
into account such business entities, particularly unit investment funds, which are
formed on a contractual basis and do not have the status of a legal entity (the Law
of Ukraine «On Institutions of Common Investments (unit and corporate investment
funds)), an individual agricultural household (the legal status is determined by the
Law of Ukraine «On an Individual Agricultural Household» of 15.05.2003), which
can sell surpluses of agricultural products and provide services of green tourism on
a paid basis, but are not recognized as a legal entity and are not subject to entrepre-
neurship and state registration (however, they are subject to accounting that is done
by village and town councils in an area of allocation).

Having observed the Ukrainian legislation from 1991 to nowadays (peculiarly,
those Ukrainian laws, which expired as the Economic Code of Ukraine came into
force), we may conclude that legislative and doctrinal views on economic relation
subjects considerably changed. It happened because the latter was considered as
conglomeration of an entrepreneur and a legal entity. An economic entity concept
was frequently used, but there was not universal definition for this concept (that
used in all cases of economic and legal practices). Thus, an economic agent was
considered with the use of a mixed concept of two separate subjects being different
in nature and a legal form. For instance, the Verkhovna Rada of Ukraine adopted
the Law of Ukraine «On Entrepreneurship» on 7 February 1991 (expired on
01.01.2004), which fixed a legislator view on a subject of entrepreneurial activity.
This subject was transformed into a physical person-entrepreneur and an organiza-
tion and legal form of a legal entity as the ECU came into force. Therefore, accord-
ing to the Law, namely its Article 2, «subjects of entrepreneurial activity (entrepre-
neurs) can encompass: Ukrainian citizens, citizens of other countries, stateless
persons, who are not limited in their ability to act and the legal ability; legal entities
of all forms of ownership determined by the Law of Ukraine «On Property»; unions
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of legal entities, who conduct activity in Ukraine on conditions of an agreement on
division of products. As for legal entities and the citizens, for which entrepreneur-
ial activity is not the main one, this Law is applied to that part of their activity,
which is entrepreneurialy.

Certainly, such view does not cardinally differ from the current view of the ECU
on a physical person-entrepreneur. In addition, on 27 Mach 1991 the Verkhovna
Rada adopted the Law of Ukraine «On Enterprises in Ukraine». Article 1 of this
Law determines that «an enterprise is an independent business statutory subject,
which has rights of a legal entity and conduct production, scientific and research,
and commercial activities in order to earn corresponding profit». That is to say,
according to this Law, an enterprise was called a separate economic agent. In ad-
dition, this Law presented a list of enterprises: a private enterprise; a collective
enterprise; economic partnership; enterprises based on the ownership of citizens’
associations; utility enterpises; state-owned enterprises.

In the process of development of the Civil and the Economic Codes, the view
on entrepreneurship as subject to law was inappropriate for economists, because
this approach does not take into consideration relations of internal structural units
of organizations and enterprises. Certainly, the civilists have not taken into account
staff of an internal structural department of an enterprise as a conscious participant
of economic relations. At the same time, they have prepared the ground for hyper-
bolization of importance of a legal entity and its role in the economic life or a pro-
cess of national economic activity. From the standpoint of civil social reality, rela-
tions can take the form of legal relations if collective organizations function as
legal entities. Otherwise, relations of any subjects of law with collective organiza-
tions (primarily, it is concerned with property matters, including business ones)
cannot be juridical. At the very outside, they become organizational and technical
relations. Nevertheless, such event did not express a real situation in the national
as well as foreign dimensions. A system of legal regulation of economic activity,
for example, highlights diversity of legal forms of business entities in Germany.
Thus, the legislators understood that the former terminological apparatus for eco-
nomic agents was inappropriate. Subsequently, they began to use a concept of
«economic entity». The Law of Ukraine «On Economic Activity in the Armed
Forces of Ukraine» 0f 21.09.1999 and the Law of Ukraine «On Protection of Eco-
nomic Competition» of 11.01.2001 contained first legislative attempts in this direc-
tion. These laws defined an economic entity as a legal entity regardless of its ad-
ministrative and legal form and its ownership form or an individual performing
activities associated with manufacture, sale and purchase of commodities, other
economic activities, including those associated with exercising supervision over
another legal entity or an individual; group of the economic entities if one or sev-
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eral of them exercise supervision over the other. Economic entities shall also include
state agencies, bodies of local self-government, as well as administrative and con-
trol bodies performing activities associated with manufacture, sale and procurement
of commodities or other economic activities. The economic activities shall not
include activities performed by individual purchasing consumer goods for ultimate
consumption.

Certainly, absence of the stable theoretical basis causes insufficiency of legal
substantiation of an economic law subject category and determination of its role in
any sphere as well as the norm-centrism approach to the legal view, where a norma-
tive act «prohibitsy», «permits», and «regulates». As a result, a subject of law is
a passive executor of vicarious normative regulations. Therefore, this brings up the
question regarding legal regulation of the modern economic activity: Is legal sup-
port of organizing economic activity based on the private and legal from? Nowa-
days, there is juridical blind concerned with perception of the very category of
«legal entity» as a fiction or a figment being virtually concentrated by the science
of law. At the same time, a category of «state» (which appears in the role of a de-
finitive subject (directly or as a control and revision supervisor)) is limited to the
legal entity status or loses its legal identification in the form of a separate category
as a member of an economic entity or any other activity. Thus, the mentioned re-
alities confirm isolation of functioning of the law from real life. Absence of doc-
trinal general categories regarding the legal view on a subject of law leads to an
enormous extent of this gap. Moreover, some economic institutions characterize
the legal reality as that containing exclusively law norms. For instance, the legal
basis of hairdressing activity comprises several norms of the Tax Code of Ukraine
and several executive orders. The telecommunication sphere being super dynamic
in all of its aspects is regulated due to the law of 2003. Naturally, such view influ-
ences the category of a subject of law. Simultaneously, almost an entire process of
activity will concentrate on functions and actions of the latter, e.g. a hairdressing
business. Under the mentioned conditions, a system of subjects of any industry,
sphere, or an institution of law should be comprehensively considered.

Thorough analysis of economic, legal, and legislative development of Ukraine
during the last sixteen years enables to indicate significant changes of the structure
and content of economic relations, which are as follows: cessation of state mo-
nopolies in almost all the sectors of the economic system; transformation of private
ownership into one of the main ownership forms in the national economy; diver-
sity of ownership forms, formation of new economic activity forms being adequate
to changes of property relations; complication, formation, and overcoming legal
indefiniteness in formation of the infrastructure and market mechanisms. Cer-
tainly, the market form of economy, which functions in the country, has formed on
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the grounds of private ownership and it cannot exist in the absence of the latter.
However, this form of ownership has own peculiarities and fundamental types of
its conjuncture, which took different associated (corporate) forms (collective, group,
joint stock) rather than individual one owing to evolution.

Thus, classifying the latter, there is a need to emphasize that Article 79 of the
Economic Code of Ukraine determines business partnerships as enterprises or
other business entities established by legal entities and/or individuals by means
of uniting their property and participation in entrepreneurial activity of the part-
nership with the purpose of earning profit. Therefore, the legislator highlights
their close interrelation with the institution of entrepreneurship and a concept of
«legal entity». As a result, the very concept of «business partnership» denotes
several independent types of private law (a generic category). There are common
features of these types of private law: carrying out commercial activity in order
to earn profit and to distribute it among members; distribution of charter capital
into stocks.

It is worth noting that the current legislation does not strictly define a concept
of an organizational and legal form of business partnerships. The author think
that solution of a problem of intrinsic rather than empirical understanding the
concept of the organizational and legal form of business partnerships on the
theoretical level is possible through application of system approach methodology.
K. O. Kocherhina (2005) states that this approach enables to consider the orga-
nizational and legal form of business partnerships as a complicated social system,
which contains some «legal» subsystems — «founders/members» and «legal enti-
ties». The latter has own substructure in the form of a subsystem of an asset
complex, the legal ability, and management. Indicating the complicated hierarchic
structure of an entire system of the organizational and legal form of business
partnerships, the mentioned subsystems comprise the following system and struc-
ture elements: a) a legal mode of property; b) the legal ability; c) a system of
bodies or a certain management procedure; d) content of legal relations between
members and a founded legal entity, including the scope and a procedure of their
responsibility; e) relations between founders/members regarding formation,
functioning, and cessation of the legal entity (participation in formation of char-
ter capital, participation in profit distribution, disposal of corporate rights, obtain-
ing information on partnership activity).

Therefore, taking into account the above-mentioned facts, it is expedient to
define the organizational and legal form of business partnerships as a system of
three regulated types of relations, namely: relations arising inside a system of
«founders/members» between its system and structure elements — founders/mem-
bers regarding formation, functioning, and cessation of a business partnership as
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an organization; relations arising inside a subsystem «legal entity» regarding inter-
action of its structural elements — the legal ability, a legal mode of property, a man-
agement procedure; relations arising between the mentioned subsystems regarding
functioning and cessation of a business partnership as a legal entity, including the
scope and a procedure of responsibility.

Classifying organizational and legal forms of business partnerships, it is worth
highlighting their close interrelation with the institution of a corporate enterprise.
Business partnerships are referred to as several independent types of corporate
enterprises (a generic category), which are created by two or more founders, act on
the basis of uniting assets and/or entrepreneurial or labor activity of founders
(members), common management, corporate rights (including through bodies,
which were founded by them), and participation of founders (members) in distribu-
tion of revenues and risks of an enterprise. Nevertheless, in addition to the men-
tioned features being inherent to all the business partnerships, they also have a set
of specific features, which enable to divide them into groups according to particu-
lar criteria. The author thinks that there is a need to highlight the most widespread
reasons for classification of business partnerships: a) a priority of property and
personal elements in the society; b) a reason for emergence of entrepreneurial
partnerships (the main constituent documents); ¢) an amount of responsibility of
their members.

Thus, the legislation indicates organizational and legal forms of business part-
nerships such as full partnerships, limited partnership, limited liability partnership,
superadded liability partnership, and a joint-stock company.

The author warns and explains that limited partnership does not rule out full
partnership, but only becomes the most popular construction of the organizational
and legal form at a particular stage of economic relation development. In turn,
a private market system becomes the ground for popular organizational and legal
forms such as joint-stock companies, limited liability, and superadded liability
partnerships, which have risen out of craft guilds, maritime and mining unions, and
banking-houses. Finally, forms of legal entities such as state-owned companies and
their types — a trust, an artel, and different configurations of establishments and
funds (church, educational, and charitable establishments, public organizations,
charitable and pension funds) have begun to develop within the scope of state as
well as public and civil systems.

D. V. Zadykhailo (2012) mentions that it is worth indicating so-called basic
organizational and legal forms of business partnerships, which are noted for uni-
formity of understanding in different state and legal systems, and derivative (special)
organizational and legal forms of business partnerships. The first group includes
a joint-stock company, limited liability partnership, superadded liability partnership,
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full, and limited partnership. The second one respectively includes commercial and
cooperative banks, insurance companies (insurers), non-governmental pension
funds, corporate investment funds, and credit unions.

Conclusion of the research. Certainly, these assertions highlights importance
of research related to the category of a subject of law. Nevertheless, a traditional
view on an economic agent leads to a matter of organizational and legal support
in the process of determination of a subject of economic law. A current tradi-
tional list of organizational and legal forms of an economic agent (namely a legal
entity) dynamically changes. Each of these categories in the legislative as well
as in the scientific sense is not static, since they actively develop under market
conditions. Therefore, absence of a consolidated list of all the organizational and
legal forms of economic entities as well as business entities and lists of legal
entities of public and private law in the current legislation of Ukraine leads to
negative consequences. For instance, a state registrar is induced to use the Sta-
tistical Classifier of Organizational Forms of Economic Agents. The mentioned
classifier is a normative and technical rather than a normative and legal act. Un-
fortunately, it is imperfect. Particularly, as the name implies, the classifier is
concerned with organizational forms of economic agents, but there are also po-
litical parties, non-governmental organizations, professional unions, religion
organizations, and even government agencies and self-government bodies along-
side economic agents, which cannot be referred to economic agents (moreover,
the latter concept is not determined in the legislation). In addition, there are
a considerable number of generalizing categories appearing in the role of orga-
nizational and legal forms in the classifier. These categories do not denote certain
legal entities. They are used for denotation of some groups of legal entities such
as «state-owned company», «business partnership», «religion organizationsy, etc.
That is to say, there is the same absence of a single approach to determination of
organizational and legal forms of legal entities as in the above-mentioned legis-
lative acts. This leads to problems of practical application. For instance, if there
is a necessity of formation of a charity fund, state registrars frequently force
founders to indicate a title «Charity Organization «Charity Fund «Dobrodii» in
a register card. The case is that the mentioned classifier does not contain an or-
ganizational and legal form such as a «charity fund». There is only a «charity
organization». On the other hand, the above-mentioned Order of the Ministry of
Justice of Ukraine enables not to indicate an organization type in the title. As
a result, a problem of legal entity individualization arises. In addition, changes
in the legislation regarding determination of organizational and legal forms lead
to a situation, where a legal entity statute and an extract of the register contain
different titles. Such situation causes a necessity of proof of title identity.
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Crarrs Hagiimia no penakmii 08.09.2016.

0. 1. OCTAIIEHKO
KaHIUJaT IOPUINYECKUX HayK, aCCHCTEHT Kadeapsl Xo3aicTBEeHHOTO npaBa Hammo-
HaJIbHOTO IOPUAMYECKOTO YHUBEpcUTeTa uMeHu fpocnaBa Mynaporo, XapbKkoB

MOJAEJIMPOBAHUE OPTAHU3AIIMOHHBIX ®OPM
CYBBEKTOB XO03S1ICTBOBAHUS KAK TEHJEHIIASA PA3BUTHA
XO3MCTBEHHOI'O 3AKOHOJIATEJIBCTBA

B crarbe npoaHain3npoBaHO MOHITHE CYyObEKTa SKOHOMUUIECKON JeSITEIbHOCTH, 00-
palleHO BHUMaHUE Ha 3aKOHOAATENIbHOE OIIPEACICHNE OCIEIHEr0 KaK CyObeKTa X0351i-
crBoBaHus. [IpoananusupoBana opuandecKas IpUPoia BUIOB CYOBEKTOB XO3sIHCTBOBAHUS
U MpecTaBieHa UX Kiaccu(uKamus, a Takke MPOMIUTIOCTPUPOBAH HCTOPHUYESCKUI OTTBIT
110 (hOpMUPOBAHUIO MTOCIECAHUX. ABTOPOM JJaHa IIPaBOBasi KOH(PHUTypaIHs OpraHu3aHoH-
HO-IPaBOBBIX (DOPM XO3SHWCTBOBAHMS U YCTAHOBJIICHBI HEKOTOPbIE OTIECJIbHBIC THIIBI KOP-
MOPaTUBHBIX OObEINHEHUH.

KuroueBbie cjioBa: X035HCTBEHHOE 3aKOHOAATENILCTBO YKPAUHBI, OPraHU3allMOHHO-
MpaBOBbIe (POPMBI XO3SICTBEHHBIX OpPTaHU3aINil, X031 CTBEHHBIE 00IIEeCTBA, MOAEIUPO-
BaHHE OPTaHU3aLMOHHO-IIPABOBBIX ()OPM XO3SICTBEHHBIX OpPraHU3aLui.

10. 1. OCTAIIEHKO
KaHAWAAT IOPUINYHUX HAyK, aCHCTEHT Kadeapu rocrnogapchKoro npasa Hamionans-
HOTO IOPUINYHOTO YHiBepcuTeTy iMeHi SpociaBa Mynporo, Xapkis

MOJEJIOBAHHS OPTAHIBAIIIHHAX ®OPM
CYB’EKTIB I'OCIIOJAPIOBAHHA sSAK TEHAEHIIA PO3BUTKY
IroCiitOJAPCbHKOI'O 3AKOHOJABCTBA

IMocTanoBka mMpo6JeMHU. Y CTaTTi MPOaHATI30BaHO TOHSITTS Cy0’ €KTa €KOHOMITHOI
JISUTEHOCTI, 3BEPHYTO YBary Ha 3aKOHOJ/IaBUC BU3HAUCHHS OCTAHHBOTO K Cy0’€KTa rocro-

172



To CIIOAapChbKe MMpaBo

naproBanHs. [IpoananizoBaHO IOpUINYHY TPUPOAY BUIIB Cy0’€KTIB TOCTIONAPIOBAHHS Ta
HaJaHo 1X KIacu]ikaIlito, a TAaKoK IPOLTIOCTPOBAHO ICTOPUIHUN TOCBIT 010 (OpMyBaH-
HS OCTaHHIX. ABTOPOM HaJIaHO MPaBOBY KOH(QITyparlito opraHizamiifHO-TIpaBoOBUX (HOpM
TOCIIOAPIOBAHHS Ta BCTAHOBJICHO JIESKI OKPEMi THITH KOPITOPATHBHUX 00’ €THAHD.

AHaJi3 ocTaHHIX AoCHiIKeHb i mybsikamiii. /eski aciekTu CTOCOBHO cy0’eKTa
€KOHOMIYHOI JISUTbHOCTI Y HaIliOHATBbHIN TIPaBOBii HayIli TOYaly GOpPMyBaTHCS IIE y ce-
penuni XX CT. Ha piBHI BYCHUX ABOX KOHKYPYIOUMX MPABOBUX HAyK — IIMBIJILHOTO MpaBa
(dacrimre 3a Bce 3 TOYKH 30pY ii OKpEeMHUX PiI3HOBHU/IIB) Ta TOCIIOAAPCHKOTO MpaBa (KOpIIo-
paruBHe npaBo). Cepel UX HAyKOBIIiB-TIPABHUKIB OLTBIIICTE ACTIEKTIB OYJI0 MPOLTIOCTPO-
BaHO TaKMMHU BYCHHMH, sK: nuBimictnyHa anymra — C. C. Anexcees, B. I. bopucoga,
B. B. Bapanenkos, 1. B. Cniacubo-®areeBa Ta iH.; rocriogapcbka gymra — B. K. MamyTos,
. B. 3aguxaiino, I'. JI. 3namencekuii, B. JI. Myciska, E. P. Kidbenko, O. M. Binnuk,
B. C. llep6una, O. B. bpunnes, /1. 1. [Torpiouuii, O. I1. [Toguepkopuwii, 1. B. JIykau,
K. O. Koueprina Ta in. Cepel] 3aKOpAOHHHX YYEHUX PO3POOKA OO MUTAHHS I10YaIaCh
3HAYHO paHillle, 3HAaYHUN BKJIAJ Y IHCTUTYT OpTaHi3aniiHO-IpaBoBUX (GopM cyO’€KTiB
EKOHOMIYHOI AisIbHOCTI BHECIH Taki BueHi, sk: D. IetepOpyk, . JI. @ucuen, XK. C. laBuc
Ta iH. Y TOH ke 9ac 3a3Ha4eHi HAyKOBIlI HE TPUAUTIN JOCTaTHROI yBaru sIKk CaMOMYy I10-
HSATTIO Cy0’€KTa €eKOHOMIYHOI AiSTIBHOCTI, @ 3 HUM 1 Tpo0IeMi eBOJIOLI] PO3BUTKY OpraHi-
3aIifHO-TIPaBOBUX (JOPM OCTAHHBOTO, SIKE BUCTYTA€E KIFOYOBUM (aKTOPOM Y TPOIECi
cTabimizalii mpaBoBOTO 3a0€3MEUYCHHS BCIX ICHYIOUMX Ha ChOTOHI (hopM Horo (yHKITio-
HYBaHHS, /DK€ BHHUKHCHHS y TIPOIIECi PO3BUTKY PHHKOBHUX BiTHOCHH HOBITHIX KOH(ITy-
pauiil couiaabHO-eKOHOMIYHUX 1HTEPECiB MPU3BOAUTH A0 HEAJanTOBAHOCTI MPABOBOTO
3a0€e3Me4YeHHs OCTaHHIX.

dopMmyJr0oBaHHS Hijieil. MeToro cTaTTi € po3podKa 3aKOHOIABYOI KOHIIEHIIIT BH3HA-
YeHHS 3MICTy OpraHi3alliifHO-TIPaBoOBUX (HOPM CyO’€KTIB €eKOHOMIYHOI JisTIBHOCTI, YIOCKO-
HaJICHHS ICHYIOYOTO 3aKOHOAABCTBA CTOCOBHO JAHOTO MHUTAHHS, a TAKOK KOHCTPYIOBaHHS
OLTBIII KOPUCHHUX MOJIEIIEH OpraHi3aIiifHO-IPaBOBUX (HOPM EKOHOMIYHO HisITBHOCTI.

Bukaan ocHoBHOro Marepianay. [3 MOMEHTY porojomeHHst YKpaiHu CyBEPEHHOIO,
HE3aJISKHOI0, AEMOKPATHYHOIO, COLIATBHOIO Ta IPABOBOIO IEPXKABOIO MOYNHAETHCS HOBUH
erarl ii po3BUTKY — 0oOy0Ba pUHKOBOI ekoHOMikH. CaMe B 1ie yac Ha TJIi JTiKBiAaLii cuc-
TEMHU JETEKTUBHOTO IUIAHYBaHHS W aJMiHICTPATHMBHOTO YIPAaBIiHHS €KOHOMIKOIO, LiH
JICPYKABHOTO PEryJIFOBaHHs, IIPUBATH3AIIIIHOTO MIPOLIECY BJIaJ/ia i HACEJICHHS CIIO/IiBAIHCS
Ha aBTOMaTH4YHE (YHKI[IOHYBaHHS, CAMOPETYJIIOBaHHS Ta MPaBOBE 3a0e3MEUeHHS JIeMO-
KpaTU4HUX OCHOB y EKOHOMIUHIH cdepi, 1110, Y CBOIO Uepry, CTaIo OIHIEI0 3 TPUYHH 3HAY-
HUX MPOPAXyHKIB 1 MOMUJIOK Y Jiep KaBHil eKoHOMIuHIM nomitumi. [JobamnizaniiHi npo-
1IeCU, KPU30BI SIBUIIIA, MOTIMOJICHHS PO3BUTKY 1 PO3IIMPEHHS JJAHUX MPOIECIB MO BCIiX
chepax eKOHOMIKH, TT0SIBa HOBUX CEKTOPIB OCTAaHHBOI, @ TAKOXK 3MIHH Y CTPYKTYpi 1 JUHA-
MiIli BITYU3HSIHOTO COITIaJIFHOTO Ta MOJITHIHOTO CEPEIOBHUINA 3aKOHOMIPHO TTPH3BOIATH
10 TIPOIIECY YCKITATHEHHS CTPYKTYPH €KOHOMITHOTO ITPOCTOPY, a 3 HUM y3arajii eKOHOMId-
HHX BITHOCHH, a TaKOXK JO TTOSBH B CYYaCHUX CKOHOMIYHUX BiJHOCHHAX Pi3HOMAHITTS
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KOJIEKTUBHHUX YTBOPEHB, KOKHE 3 SIKUX Ma€ CBiil yHIKaJIbHWH MpaBoBHi cTatyc. bararo-
MaHITHICTb Ta pO3MAiTTs OpraHi3aIliifHo-paBoOBUX (HOPM CyO’EKTIB KOHOMITHOI TisUTh-
HOCTI YCKIIQIHIOE 1, 0€3yMOBHO, TIPU3BOIUTH IO TPUBOKHOI KAPTUHU — BIICYTHOCTI CTa-
JIOTO IPABOBOTO 3a0€3IEUCHHS OCTaHHIX. Takuii cTaH pevei CTBOPUB HEBITBOPOTHI TPO-
[IeCH y HalliOHAJBHINA €KOHOMIIII, a caMe TIpoIleC KOHIIEHTpaIlii KarmiTaiy, e iHTerpoBaHi
Oi3Hec-rpynH (Tak 3BaHa «EKOHOMIYHA eJTiTay ) BKE 3aiiMatoTh MOHOITONIICTHYHE CTAHOBH-
e 9 JANPYoYy TO3UINI0 TT0 MaiKe BCIX ICHYIOYHMX KIFOUOBUX chepax eKOHOMIUHOI
cucTeMH. TakuM YMHOM, 3aKOHO/IaBYa EKOHOMIUHA ITOJIITHKA CTBOPIOETHCS i/l PETEIbHUM
HaIISI0M OCTaHHIX Ta MPaBoBE OPMYBaHHS HOBOTO MEXaHi3My €KOHOMIYHOTO PO3BUTKY
BKJTIOUA€ caMe iX iIHTepecH, OJHaK MPOLECH BUHUKHEHHS 1 CTBOPEHHSI HOBUX YH aJIbTep-
HaTUBHUX PUHKIB CYMTPOBOIKYIOTHCS TIPOLIECOM 3MiHM €KOHOMIYHHUX 1HTEpECIB Y cepe/io-
BHIII Oi3HEC-EJIITH, aJie METOM KOOPMHAII] 3aKOHOAABUOTO MPOIIECY HE 3MiHIOKOTHCSI.

VY IbOMYy KOHTEKCTI aKTyalli3y€eThCsl MUTaHHS CYy4acHOTO CTaHy 3aKOHOJABYOi pPo3-
poOJIeHOCTI OpraHi3aliiHO-NPaBOBUX (POPM rocCHoAapChbKUX OpraHizailiii, 0COOIUBO —
XOJITUHTOBHX KOMITaHil. BifICyTHICTh ONTUMAEHUX METOMOJIOTIYHHX ITiIXOMIB 1 Teope-
TUYHUX JOCII/DKCHb y MpaBi 1010 IHCTUTYTY OpraHizaiifHo-1paBoBuX (GopM cy0’eKTiB
rOCIOAPCHKOI JiSUTBHOCTI Ta CY4acCHUX EKOHOMIYHUX pealtiii iX cTBopeHHs 1 pyHKIiOHY-
BaHHSI Ha TPAKTHIII € 3HAYHOFO TIEPETIOHO0 J10 (hOPMYBaHHS a/ICKBATHOT 3aKOHO/IaBUO0T 0231
B €KOHOMIYHOMY CEpEIOBUIIL.

BucHoBku. 3BICHO, JaHi TBEP/PKEHHS MMiKPECIIOIOTh BAKIMBICTD JOCIIKCHHS Ka-
Teropii cy0’ekTa mpasa, OJTHaK TPAIUIIHHAN OIS Ha Cy0’ €KTa eKOHOMIYHOI JisTEHOC-
Ti IPUBOJIUTH HAC JIO TOTO, IO KAPTHHA BCTAHOBIICHHSI IIPABOBOI PeajbHOCTI y BU3HAYCH-
Hi cy0’€KTa EKOHOMIYHOTO IIPaBa, MO-TepIiie, TOBUHHA IIOYNHATHCS 3 TUTaHHs HOTro opra-
Hi3aliiHO-TIpaBOBOTO 3a0e3nedeHHs. TpaauuiifHui mepeik opraHizauiifHO-IPaBOBUX
¢dopm cy0’ekra (MOBa Hae Npo IOPUANYHY 0c00y) EKOHOMIUHOI AisTBHOCTI epedyBae
B ITOCTIHOMY CTaHI aKTUBHOI JMHAMIKH, aJKe KOYKHA 3 TAHUX KaTeropiil K y 3aKOHO/IaB-
4OMY, TaK i B HAyKOBOMY PO3yMIiHHI € HECTaTHYHOI, OCKUJIBKM aKTHBHO PO3BHBAETHCS
CTOCOBHO PHUHKOBHX BiTHOCHH. TakuM YHHOM, B yMOBaXx BIJICYTHOCTI Ha PiBHI iICHYIOYHX
3aKOHIB YKpaiHU 3BEJCHOTO IMEePeNiKy BCiX OpraHizaliiiHO-NpaBoBUX (HOPM SIK CyO’ €KTIB
€KOHOMIYHO1, TaK 1 Cy0’ €KTiB TOCTIONAPCHKOI JISITHHOCTI, @ TAKOXK TEPEITiKiB FOPUTUTHIX
oci0 myOiYHOTO 1 MPUBATHOTO TpaBa Mae MiJl cOO00 HETaTHBHI HACHIJIKU, HAPUKIIA],
Jep’KaBHI PEECTPATOPH 3MYIIIEHI KOpUCTyBaTUCS CTaTHCTUYHUM KITacH(ikaToOpoM opra-
Hi3auiiHUX OPM CyO’ €KTIB €KOHOMIKH. 3a3Ha4eHUH KIIacU(ikaTop € He HOPMATHBHO-
MIPaBOBUM, a HOPMAaTUBHO-TEXHIYHAM aKTOM i, Ha KaJlb, HEIOCKOHATINM. 30KpeMa, 3 Ha3BH
LBOTO aKTa BHUIUIMBAE, 110 BiH CTOCYETHCS OpTaHi3alitHuX (popM CyO’€KTiB EKOHOMIKH,
ajie Tmopsl 3 TOCTIONAPIOIOYNMH Cy0’€KTaMU B HBOMY OTIMHMJINCS TIOJMITHYHI TapTii, Tpo-
MaJIChKi Ooprasizanii, mpoQCHilKy, pesiriiHi opranizalii i HaBiTh OpraHu Aep>KaBHOT
BJIa/IM i OPTaHU MiCIIEBOTO CAaMOBPSAyBaHHS, sIKi O€31ocepeTHh0 He MOXKYTh OyTH BiTHE-
CeHi JI0 Cy0 €KTIB €KOHOMIKH, TUM OUIBIIE [0 OCTAHHE MOHSITTS y 3aKOHOJABCTBI HE BH-
3HadeHe. OKpiM 11bOT0, Y KiTacu(ikaTopi B AKOCTI OpraHi3aliiftHo-paBoBux GopM dirypye
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3HaYHa KIJIbKICTh y3araJbHIOIOYHX KaTeropil, SKi He MMO3HA4Yal0Th KOHKPETHUX IOPUINIHIX
0Ci0, a BUKOPUCTOBYIOTECS JUISI TO3HAYCHHS OKPEMUX TPYIT FOPUIUIHHX OCI0, STK-OT: «JIep-
JKaBHE TIiIIMPUEMCTBOY, «TOCIIOJAPCHKE TOBAPUCTBOY, «PENITiHHI opraHi3amii» Ta iH.
ToOTo, iHIMMHU CTIOBaMH, TYT MU Oa9MMO Ty CaMy BiZICYTHICTh €JUHOTO MiAXOAY IO BH-
3HAYEeHHS OpraHi3amiiHO-TTPaBOBHX (HOPM IOPHIUIHUX OCIO, 110 1 B 3raJjaHuX BHIIE 3a-
KOHOJAaBYMX akTax. Lle Tarne 3a coboro npobinemu Ha npakTuui. Hanpukmnan, sikmo Bu-
HUKa€e HeOOXiTHICTh CTBOPUTH OJarofiitHui GOH/I, AepKaBHI PEECTPATOPH YACTO 3MYIITY-
I0Th 3aCHOBHHKIB 3a3HaYUTH y PeECTpaLliiiHil KapTLi i B CTaTyTi HAHMEHYBaHHS Ha 3pa30K
«bnaropiiina opranizauis «braaroniitauii pong “3a yenix”». Cripasa B TiM, 10 3raaHuH
KJIacuQikaTop He MICTUTh TaKoi OpraHizaliiHO-IPaBoBO1 GOPMHU, K «OnaromiiHuii poHIy,
TaM € TUTbKU «OJarofiiiiHa opraHisaiis». 3 1HIIOro 00Ky, 3a3HaYeHH KiacupikaTtop a0-
3BOJISIE HE BKAa3yBaTH BHJI OpraHi3alii y Ha3Bi, ajie ToJi BUHUKAE MpodiaeMa iHANBITyati-
3amii puarnuHoi ocodu. KpiMm Toro, BHACIIIOK 3MiH y 3aKOHOJABCTBI 11[0/I0 BU3HAYCHHS
opraHi3amiiHo-TIpaBOBUX (GOpM BUHHKAIOTH POOJIEMH, KOJIH Y CTaTyTi FOPHIUYHOI 0COOH
W y BUIHUCIII 3 PEECTPY BUSBISIOTHCS Pi3HI HAMEHYBaHHSI, 1110 BUKIMKA€E HEOOX1IHICTD
JIOKa3yBaHHS 1ICHTHYHOCTI HAaliMEHYBaHHS.
KopoTtka anorauist ctarri

AHoTamisi. Y cTaTTi IpoaHaTi30BaHO MOHATTS Cy0’€KTa €KOHOMIUHOI JisITBHOCTI,
3BEPHYTO yBary Ha 3aKOHOJaBUC BU3HAUEHHsI OCTAHHBOTO K Cy0’€KTa roCHOAapIOBAHHS.
[IpoananizoBaHO OPUANYHY TPUPOIY BUIIB CyO’ €KTIB TOCTIONApIOBaHHS Ta HAJAHO 1X
KJacuQiKaIlito, a TakoX MPOITFOCTPOBAHO ICTOPUYHHH JOCBI 1010 POpPMYBaHHS OCTaH-
HiX. ABTOpPOM HaJIlaHO MPaBOBY KOH(Irypariro oprasizamiifHo-paBoBux (HopM rocrosa-
PIOBaHHS Ta BCTAHOBJICHO JICSIKI OKPEMI THUIIH KOPIIOPAaTUBHUX 00’ €IHAHb.

KurouoBi cioBa: rociogapcbke 3aKOHOIABCTBO YKpaiHH, opraHizauiiiHO-IpaBoBi
(hopMH ToCcTIONApCHKUX OpraHi3aiiid, roCoAapchbKi TOBAPUCTBA, MOJCIIOBAHHS OpraHi3a-
LiHHO-TIPaBOBUX (POPM TOCTIONAPCHKUX OpTaHi3alii.
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THBECTUIIIMHA IMOJITUKA JEPXKABH:
CTAH 3AKOHOIABYOI'O 3ABE3IIEYEHHSA

VY crarTi A0BENEHO, 0 METOI 1HBECTHIIHOI MOJITHKHU € 3a0e3MeueHHsl peaizamii
COIllaTbHUX, EKOHOMIYHMX Ta HAYKOBO-TEXHIYHUX ITPOTPaM PO3BUTKY €KOHOMIKH JIEPHKABH,
a TaKOYXK 3aXHCT 1 MATPUMKA iIHBECTHINIMHOI TisSTTLHOCTI. YCTaHOBJICHO, 110, HE3BAKAIOUN
Ha 3HaYHY KUTbKICTh HOPMATHBHHX aKTiB, HEIOCKOHATICTh 3aKOHOIABCTBA CHOTOIHI € Of-
HI€I0 3 OCHOBHUX MIPUYHH, SKi TAIbBMYIOTh PO3BUTOK 1HBECTHIIHHOI NisimbHOCTI. OOIpyH-
TOBAHO, 1110 PETYJIFOBAHHS IHBECTUIITHUX BiTHOCHH BiJJOYBa€THCS 3a JOIIOMOTO METO/IIB,
MPUTAMaHHUX TOCMOAAPCHKOMY TIpaBy, 1110 TIOB’SI3aHO 3 OpraHi3alliifHO-MaifHOBHM Xapak-
TEPOM IMX BITHOCHH, IOETHAHHAM Y HUX MyOJIYHUX Ta IPUBATHHUX 1HTEPECIB, a BiATAK —
HEOOX1IHICTIO KOMIUIEKCHOTO PETYIIIOBAaHHS LUX BIAHOCHH i3 3aCTOCYBAaHHSIM Pi3HHX Me-
TOZIB 3 METOIO 3a0e3MeYeHHS 30aaHCOBAHOTO BPaxyBaHHS Pi3HUX KaTeropiid myOaiuHuX
1 IPUBATHHUX 1HTEPECIB.

KurouoBi ciioBa: iHBeCTHIlIHHA MTOMITHKA, 3aKOHOAABYE 3a0€3IIeUCHHS, IHBCCTHIIIiHA
JUSIIIBHICTE.

IlocranoBka npo6jemu. EdexTuBHe 3/1iliCHEHHS 1HBECTUIIHHOT TisSIIBHOCTI
Ha Cy4yaCcHOMY €Talll € OCHOBOIO JIJIsl PO3BUTKY €KOHOMIKH YKpaiHu, 3a0e31MeUeHHS
MOXJIMBOCTI 11 iHTerpaii B €BpOnechbKuii COIialIbHO-€KOHOMIYHUIN IPOCTIp, MiJI-
BUIIEHHSI KOHKYPEHTOCIIPOMOXKHOCTI BITYU3HIHUX Cy0’ €KTIB TOCIOAAPIOBAHHS,
a JUTSl TIBUIICHHS iX 1HBECTHIIIITHOI aKTUBHOCTI Ha JIep)KaBHOMY PiBHI MarOTh
BUKOHYBATUCS BayUIMBI YMOBH: (DOPMYBaHHS Ta peaji3allis BUBaKEHOI 1HBECTHU-
L1HHOT MOJIITUKY, 3a0€31eYeHHs] CHPUATIMBOIO J1IJI0BOTO KIIiMaTy B KpaiHi, pO3BH-

176 © Bynapua B. O., 2016



To CIIOAapChbKe MMpaBo

TOK 1HBECTULIIHHOIO Ta 1HQPACTPYKTYpHOTo 3a0€31eUeHHs 1HBECTULIIMHUX Mpo-
necis Tomo [1, c. 20].

To6T0 eekTuBHOMY 3/1HICHEHHIO 1HBECTULIIHHOI AISTIBHOCTI MAIOTh MEpeIy-
BaTu po3poOKa Ta peaizailis €¢()eKTUBHOTO 3aKOHOJAABYOTO 3a0€3MeueHHs. A Me-
TOIO 3aKOHOJIaBUOTO 3a0€3IeUeHHs 1HBECTHUIIIMHOI MOJITUKH € 3a0€3MeUeHHs pe-
amizauii coriaJbHUX, EKOHOMIYHUX Ta HAyKOBO-TEXHIYHUX MPOTPaM PO3BHUTKY
E€KOHOMIKH JIepKaBU, a TAKOXK 3aXMCT 1 MIATPUMKA 1HBECTULIINHOT AiSTBHOCTI.
OpHak chOTOIHI HA JIEpP’)KaBHOMY PiBHI HE BAaIOCs chopMyBaTu €(heKTUBHOI TOC-
M0JJApCHKO-IIPAaBOBOT MOJIE1 3/11IMCHEHHS 1HBECTULIIIHOI AisiibHOCTI. Xoua []. B. 3a-
nuxaiino me B 2002 p. 3BepTaB yBary Ha 3Ha4yIIICTh IHBECTHUIIHHOI AISUTBHOCTI
1110710 €()eKTUBHOTO Ta IUHAMIYHOTO (DYHKIIIOHYBAaHHS €KOHOMIKH KpaiHH. Y 11bO-
MY CEHC1 BiH ITOPIBHIOBAB IHBECTHIIIT 3 TBUTYHOM €KOHOMIYHOTO pPOcCTy [2, ¢. 4-5].
Came ToMy, IPOJIOBKYE TOCIIIHUK, B EKOHOMIYHUX, [IPAaBOBUX HAayKaxX Ta BJIACHE
B 3aKOHO/IaBCTBI IHBECTHIIIIHI BITHOCHHH — 1€ BYKJIMBHUH Ta CAMOCTIHHUHN 00’ €KT
BHUBYCHHS, YIIPABIIHHSA Ta peryiaroBaHHs [2, c. 5]. Sk Hacninok, y ['ocnogapcbko-
My KOoZIeKC1 YKpaiHu cepel HanmpsMiB eKOHOMIYHOT osiThKy aepxasu (cT. 10 I'K)
BiI3Ha4YCHA 1 1HBECTHIIIITHA TIOJIITUKA, IO CIIPSMOBaHa HA CTBOPEHHS Cy0’ €KTaMm
rOCIIO/IapIOBAaHHs HEOOXITHUX YMOB /ISl 3aJy4eHHS 1 KOHIIEHTpalii KOIITiB Ha
noTpedr PO3LUIMPEHOTO BIATBOPEHHS. OCHOBHUX 3aC001B BUPOOHHUIITBA, [TEPEBAXK-
HO B Tally3fX, PO3BUTOK SIKHX BU3HAYEHO SIK MPIOPUTETH CTPYKTYPHO-TaIy3€BOi
MOJIITUKH, a TAKOXK 3a0e31neueHHs €(peKTUBHOTO 1 B1IMOBIJAIbHOIO BUKOPUCTAHHS
IIUX KOIITIB Ta 3/1IICHEHHS KOHTPOJTIO 32 HUM. OHAK, HA JKallb, CTAH 3aKOHO/IaB-
4oro 3a0e3Mme4eHHs] IHBECTUIIIHOT MOMITUKH 3aJTUIIAETHCS JJOBOJII HETOCKOHATHM,
rpOMI3AKUM Ta HecTaOlapHUM. ChOTOHI 3aKOHO/IaBua 0a3a M0/10 peryIroBaHHS
1HBecTuL1i HapaxoBye Ouibie sk 100 pi3HUX HOPMAaTUBHO-IIPABOBUX aKTIB, OKpE-
Mi TIOJIOXKEHHSI IKMX € HEOJHO3HAYHUMHU 1 CYTIePEUSTMBUMU, a 3MiHHU 1 TOTIOBHCHHS
710 1i€1 6a31 HEP1JIKO MOTIPLIYIOTh YMOBH JiSUIBHOCTI 1HO3eMHUX iHBecTOpiB. He-
3Ba)KalOYM Ha 3HAUYHY KUIbKICTh HOPMATUBHUX aKTiB, HEJOCKOHAIICTh 3aKOHO/1aB-
CTBa CHOT'OJHI € OHIEI0 3 OCHOBHUX MPUYHH, K1 TAJIbMYIOTh PO3BUTOK 1HBECTHU-
HiHOT misutbHOCTI [3].

Kpim toro, crBepmxkye B. 1. Kyxap, akryanbHicTh poOeMHu rocrnoaapcbko-
MPaBOBOTO 320€3MEUYCHHSI IHBECTHUIIHOT MOTITUKU JICPXKABH, YIOCKOHAICHHS 1H-
BECTHUIIITHOTO 3aKOHOJABCTBA JIOJJATKOBO BH3HAYAETHCSI KPUTHYHUM PiBHEM 3HO-
IIEHOCT] OUIBIIOCTI OCHOBHUX BUPOOHMYMX (DOHIIIB Cy0’€KTIB TOCIIONAPIOBAHHS,
HEOOX1HICTIO MPOBEJCHHS CTPYKTYPHHUX 3MiH B €KOHOMIIIl MiJl THCKOM CBITOBOI
KOHKYPEHIIi1, HaJJaHHSIM 1HBECTHIIITHUM MPOIecaM IHHOBAIIMHOTO XapaKTepy s
HEeraifHoOro miJIBUILEHHS KOHKYPEHTO3JaTHOCTI HalllOHAJIbHOT €KOHOMIKH 1 HaIl10-
HAJIbHUX TOBApOBHUPOOHUKIB Ta IHIIMMU HAJ3BUYAIHO TOCTPUMH €KOHOMIYHUMHU
YUHHUKaMH [4, c. 3].
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AHaJi3 ocTaHHIX JocailKeHb i myOiikanii. OxpeMi paBoOBi aCIEKTH HOpMa-
TUBHO-TIPABOBOTO 3a0€3MeUeHHS IHBECTHIIMHUX BITHOCHH OYJI BUCBITICHI TAKUMH
HayKoBIAMH, sk FO. €. Atamanosa, O. M. Binnuk, /1. B. 3anuxaiino, B. K. MamyToB,
B. M. [TammkoB, B. B. Pe3nikoBa, B. A. Yctumenko, O. B. [llanosanosa, B. C. llep-
OuHa To110. Pa30oM 13 TUM MUTaHHS CTaHY 3aKOHOJABYOTO 3a0€311eYCHHS 1HBECTHIIIN-
HOT TIOJIITUKH AEeP>KaBU HE OTPUMAJIO JOCTAaTHLOI yBark HAyKOBIIiB.

®opmya0BaHHS Hijeid. MeToro 11i€i CTaTTi € TOCTIIKEHHS CTaHy Ta 0COOIH-
BOCTEH HOPMATUBHO-TIPABOBOTO 3a0e3mneueHHs (opMyBaHHS IHBECTHUIIIMHOI MTOJTi-
TUKH JICPIKABH.

Buxkiaa ocHoBHOro Martepiasy. HectaOinbHicTh Ta Heniepe10adyBaHiCTh €KO-
HOMIYHOT MOJIITUKH JAEPKABU Ha MOMEPETHLOMY €Talli il pO3BUTKY, 30KpeMa Helo-
CJTIJIOBHA 1HHOBAIIHHO-THBECTHUIIIIHA TIOJITHKA, & TAKOXK BIJCYTHICTH JIETAIbHOTO
MPaBOBOTO 3a0e3MeueHHsT BIIHOCHH KOMEPIIIHHOI KOHIIECIi CTPUMYIOTh TIPOIIEC
AKTUBHOTO PO3BUTKY Ha3BAaHUX BITHOCHH. Y 3B’S3KY 3 IIM MOCTAE TUTAHHS IIIO/I0
TEPMIHOBOTO CTBOPEHHS LILJIICHOTO TOCIOAAPCHKO-MIPABOBOTO MEXaHi3My 1HHOBA-
LIMHOTO 1HBECTYBAHHS SIK OJJHOTO 3 BaXJIMBUX 3aBAaHb €KOHOMIYHOI MOJITHKU
JepkaBu. Y IIbOMY KOHTEKCTI ICHy€ MOTpeda YiTKOro BU3HAUYCHHS 00’ €KTIB, Bij-
HOCHO SIKMX Ma€ 3/1MCHIOBAaTHCA JepKaBHA MIATPUMKA PO3BUTKY 1HHOBAIIITHOTO
iHBecTyBaHHs [ 5, c. 3]. [uBecTuIliliHA MOMITUKA JepKaBU MOBUHHA 3a0€3MeuyBaTu
JUHAMIKY MPOIECIB PO3MIUPEHOTO BIATBOPEHHS TOCIIOAAPCHKOI AisIbHOCTI. Bu-
3HA4YEHHS 11 KJIIOUOBUX 3acaj] Ta 3MICTY OB’ A3aHe, y CBOIO Yepry, 3 pOpMYyBaHHAM
Y3TOPKEHOT CUCTEMH 3aKOHOAABCTBA PO IHBECTUIIIMHY AisTIbHICTD, YITKUM OKpec-
JICHHSIM 3aBJaHb JIJIS OPTaHiB JEP:KaBHOI BIaJM Ta MICIIEBOTO CaMOBPSAyBaHHS
B IIii1 cdepi, CTBOPEHHSIM JIEBUX MEXaHI3MiB Ta rOCIOaPChKO-TIPAaBOBUX 3aC001B
JIepKaBHOTO PETyJIIOBaHHS IHBECTULIIHHUX BITHOCHH, PO3POOKOIO Ta BIPOBAIKEH-
HSIM CIIEI[iaJIbHUX PEKHUMIB IHBECTHUIIIIHOT TiSUTBHOCTI, PI3HHUX 32 CBOEO KOHITY-
pauiero [6, c. 3]. 3Bakarouu Ha BU3HAYaIbHE MicIle 1HBECTULIMHUX BiJHOCHUH
y caMOMYy LIMKJIi TOCIIOAPChKOI AISUIBHOCTI, @ TAKOXK YPaxoBYIOUH 3HAYCHHS 1HBEC-
TULIAHUX IPOLECIB Y I00aTi3aliiHOMY KOHTEKCTI Ta BaXKJIUBICTh 3aXUCTY Halll0-
HAJILHUX IHTEPECIB y LiH cdepi, AeTalbHHIA aHai3 IHBECTHIIHHOTO 3aKOHO/IaBCTBA,
HanpsSMiB HOT0 PO3BUTKY Ta IPOOIEM MPaBO3aCTOCYBaHH Ha0yBa€e BEIMKOI aKTy-
aJIBHOCTI. 3B1ICH BUHUKAE TOCTPa HEOOX1HICTh 3’ ICYyBaTH CYTHICTh HAI[lOHAJIbHUX
€KOHOMIUHMX 1HTEpeCiB caMe B 1HBECTULIHHIN cdepi, cupsMyBaTH iX IpaBoBe
pEryJIIOBaHHS Ha PO3BUTOK BITUM3HSHOI €KOHOMIKH, 3MiHY I CTPYKTYpH Yy BiJIIO-
BIJIHOCTI JI0 Cy4aCHUX BUMOT KOHKYPEHTO3[aTHOTO HAI[IOHAILHOTO TOCIOapCTBa
[7, c. 5]. PeryntoBaHHS 1HBECTUIINHUX BIJTHOCHH BiJI0YBa€THCS 3a JTIOMOMOTOIO
METO/1B, IPUTAMAHHUX T'OCIOJAPCHKOMY IpaBy, 110 MOB’A3aHO 3 OpraHizaliiHo-
MaiHOBHUM XapaKTEePOM ITUX BiTHOCHH, TOEJHAHHAM Y HUX ITyOJIiYHUX Ta MPUBAT-
HUX IHTEpECIB, a BIATaK — HEOOXITHICTIO KOMILJIEKCHOTO PETYIIOBaHHS LHUX Bif-
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HOCHH 13 3aCTOCYBAaHHSAM PI13HUX METO/IIB 3 METOI0 3a0e31eueHHs 30a1aHCOBaHOTO
BpaxyBaHHS PI3HUX KaTeropiil myOMi4HUX 1 MPUBATHUX 1HTEPECIB, CTBEPIKYE
O. M. Binnuk [8, c. 29].

Cnymaoro € nymka J[. B. 3aauxaiina, skuii TponoHy€e HEOOX1THICTh JOCAT-
HEHHS CYCIUTBHO-TIONITHYHOT 3TOH 010 OCHOBHUX MOJIOKEHb «3arajibHOHAIlI0-
HaJIbHOI KOHUEILI] eKOHOMIYHOTO PO3BUTKY YKpaiHU» MK KOHCOJI1JOBaHUMU
iHTepecaMy OCHOBHHX T'PYIl Cy0’ €KTiB €KOHOMIYHOT CUCTEMH, BKIIOYAIOUYH J10
TaKHUX TIOJIOKCHb:

— POJIb 1 MiCIIe TOCTIOAPCHKUX OpraHizalliii TpaHCHAIIIOHAIBHOTO PiBHS;

— POJIb 1 MicIle IHO3€MHUX IHBECTHIIIN y HAIlIOHATBHIN €KOHOMIIIL;

— POJIb 1 MiCII€ IHHOBAIIIMHOT Ta €KOJIOTIYHOT CKJIAIOBUX B EKOHOMIYHOMY PO3-
BUTKY [9, c. 4].

Sk B11I0MO, HAMBAXJIMBIIIIMM aCTIEKTOM JIEPKABHO1 1HBECTHUIIIHHOT TOJIITUKH €
PO3BUTOK CUCTEMH 3aXUCTY aKTUBIB 1HBECTOPIB. 3 ypaxXyBaHHSAM I[bOTO 301IbIIICH-
Hsl 00CSTY 1HBECTHIIIH 3aJI€KHUTh BiJl MOKPAIIEHHS MaKpOEKOHOMIYHO1 CUTYalii
B YKpaiHi Ta BiJl po3p0oOKH IEHTPaTbHUMH, PETIOHAILBHUMH OpTaHaMu JISpP>KaBH Ta
OpraHaMH MiCIIEBOTO CAaMOBPSAYBaHHS JIEBUX MEXaHI3MIB yI0CKOHAJIEHHS HOpMa-
THUBHO-TIPABOBOT0, EKOHOMIYHOTO, 1H(POPMaLIHOTO 3a0€31eUeHHs 1HBECTULIIHOT
JISUTBHOCTI SIK TTOTY>KHOTO CTUMYJIISITOPa PO3BUTKY PUHKOBUX BifHOCHH [ 10, c. 406].

besnepepBHicTh PYHKIIIOHYBAHHS 1HBECTUIIITHUX MPOIIECIB, 3a0€3MeUeHHS
PO3MIUPEHOTO BIATBOPEHHS HAI[IOHATHHOTO BUPOOHHUIITBA, MPIOPUTETHICTE CEPET
HUX caMe 1HHOBAI[IHHOTO 1HBECTYBaHHs, CTBOPEHHS CKJIaTHOI iH(PaACTPYKTYpH
PHHKY 13 CETMEHTaMU aKyMYJIsLii IHBECTULIIMHUX pecypcCiB, BUBEICHHS IX Ha pUHOK
y (hopmi ToBapHOT IHBECTHUIIMHOT MPOMO3HIIii TOIIO CTATH KIFOYOBUMH BUMOTaMH
3aKOHO/IaBYOT OJTITUKH JAEp>KaBH y c(hepi MPaBOBOTO PETyIIOBAHHS IHBECTHLIIHHUX
BiHOCHH, 3ayBaxye J[. B. 3aguxaiino [11, c. 5].

Ha cporonni 3aranabHi 3acaay 1IHBECTUIINHOT AISUIBHOCTI BU3HAYAIOTHCS B: KOH-
crutyuii Yikpaiau, I'K Ykpainu, H{uBiibHoMy koxekci Ykpainu ta [lomatkoBomy
KoZieKcl Ykpainu, 3akoHax Ykpaiau «IIpo iHBecTuIiitHy aisutbHICTEY, «IIpo pexum
1HO3EMHOTO 1HBECTyBaHH:», «[Ipo BHECEHHS 3MiH /10 AESKUX 3aKOHIB YKpaiHu 3 Me-
TOIO0 YCYHEHHS BUNIQ/IKIB YXWJICHHS] OKPEMUX MiIPUEMCTB, CTBOPEHHX 32 YUaCTIO
1HO3EMHUX 1HBECTOPIB, BiJl CIIaTH MOJATKIB, 300piB (000B’SI3KOBHX ILIATEKIB)»,
«IIpo IHCTUTYTH CHUILHOTO 1HBECTYBaHHsI (I1ailoB1 Ta KOPIOPATHUBHI IHBECTULIIHHI
dbonan)y, «IIpo iHHOBaLIHY AISITBHICTEY, «IIpo yCyHEHHS TUCKpUMIHAILIT B OIO-
JaTKyBaHHI Cy0’ €KTIB MANPUEMHHIIBKOL TiSTBHOCTI, CTBOPEHHUX 3 BUKOPUCTAHHSIM
MaiiHa Ta KOIITIB BITYM3HSHOTO MOXOKEHH:», «IIpo cTUMYNIOBaHHS PO3BUTKY
perioHiB», «IIpo 0CHOBHI 3acai PO3BUTKY 1HOPMALIIITHOTO CYCIIIbCTBA B YKpa-
iai Ha 2007-2015 pokuy», «[Ipo nmepiiouepropi 3axoAu MO0 3aM00ITaHHS HETaTHUB-
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HUM HacliakaM (iHaHCOBOI KPU3HU Ta PO BHECEHHS 3MiH JI0 JCSKUX 3aKOHOIABYHMX
aKkTiB YKpaiHU» TOIIO.

3a3HaueHi 3aKOHOJaBYi aKTH CHPSIMOBaHI Ha BJIOCKOHAJICHHS PETYITIOBAHHS
BITHOCHH B 1HBECTHLIHHIN cepi, 1 KOKEH NMPU LbOMY Ma€ CBOi NMPEIMET 1 METY.
Taxa po3raiyxeHa cucteMa HOPMAaTHBHO-IIPABOBUX aKTIB CBIIYUTH MPO T€, 1110
Jiep>KaBa BXKMBA€E 3aX0/11B 3 METOIO CTBOPEHHS B YKpaiHi HAJIEKHUX YMOB 3/11HCHEH-
Hs THBECTUILINHOI MISTTBHOCTI IIISIXOM 3aKPIIJICHHS HA 3aKOHOJAaBYOMY PiBHI
MIPUHIIMITB Ta MPAaBUII ii 3M1ACHEHHS.

OpHak HalllOHaJbHE 3aKOHOAABCTBO y c(epl peryiItoBaHHS 1HBECTULIIHHOT di-
SIIBHOCTI HecTablJIbHE, HOPMAaTUBHO-IIPaBOBA 0a3a 3a3HA€ MOCTIMHUX 3MiH, OCKLIb-
KU B Tipolieci i GopMyBaHHS O/1HI HOPMAaTHBHO-IIPABOB1 aKTH MIPUIMAIOThCSL, 1HIII
BIIMIHAIOTBCA 200 1X MOJIOKEHHS 3HAXOAATh CBOE BiIOOpaKCHHSI B IHIITNX HOpMa-
THUBHO-TIPABOBHX aKTaX.

Mix TUM, Ha TIyMKY OKPEMHX JIOCIIIJIHUKIB, JepXaBa Ma€ BIUIMBATH Ha IO-
JTAJIbIITy aKTHBI3all1l0 1HBECTULIIMHUX MPOIIECIB, CTBOPIOIOYH MUIBIH Ta 3HIMAIOUH
0OMeXeHHsI 010 AiSUIBHOCTI, 30KpeMa, i iIHO3eMHUX 1HBECTOPIB, YIOCKOHATIO0-
Yl HOPMAaTUBHO-IIPAaBOBY 0a3y, 3a0e3Meuyroun HaJleKH1 YMOBHU JUIS IM1IITPUEMCTB
3 1HO3EMHUMU 1HBECTHIISIMH, CIIPUSAIOYM MIPOLECY MPpUBATU3aLil, JOTPUMYIOUYH
Kypcy €BpoiHTerpailii, epeKTUBHO BUBYAIOUH Ta BIIPOBAIXKYIOUH NIEPEAOBUI JOCBI
y cepi iHBeCTyBaHHsI, HAIArOPKYIOUN CHPUATINBE CEPEOBUIIE [T PHOYTKO-
BOro ()yHKI[IOHYBaHHS KaliTaJiB y JIep>KaBi, IPUUOMY OJHAKOBOIO MIPOIO SIK IS
BITYM3HSIHKX, TaK 1 iIHO3eMHHX 1HBecTOpiB [3]. A BimmoiaHo 1o cT. 12! 3akoHy
VYkpainu «Ilpo iHBeCTHLIIHY AISUIBHICTBY JAepKaBHA MIATPUMKA JUIsl peai3arii
IHBECTULIIHHUX MPOEKTIB HAAAETHCS, 30KpeMa, HuIIXoM: 1) GiHaHCyBaHHSA pealti-
3a1ii 1HBECTULIMHUX IPOEKTIB 3a PaXyHOK KOIITIB Jep>KaBHOro ad0o MiCLEBHUX
Oro/KeTiB; 2) criB(piHAHCYBAHHS 1HBECTULIHHUX MPOEKTIB 3 JEPKABHOTO Ta MicC-
1eBux Or0/KETIB; 3) HAJaHHS BIAMOBITHO IO 3aKOHOABCTBA JIJIs peaizailii iHBec-
TULIMHUX MPOEKTIB JIeP’KaBHUX 1 MICLIEBUX rapaHTiil 3 MeTOl0 3a0e3MeueHHs BU-
KOHaHHsI OOPTOBUX 3000B’s3aHb 32 3aMI03WYCHHSIMHU Cy0’ €KTa TOCTIOIapIOBAHHS Ta
KpPEIUTYBaHHS 32 paXyHOK KOIITIB IEP>KaBHOTO a00 MiClIeBUX OI0/KETIB; 4) MOBHOI
a00 9aCTKOBOT KOMIIEHCAIIlT 32 PaXyHOK KOIITIB JIEPKABHOTO ab0 MiCIIeBHX Or0-
JDKETIB BIJICOTKIB 3a KpeIuTaMu cy0’ €KTiB TOCIIOAapIOBaHHs 11 peai3alii iHBec-
TULIHHUX TTPOCKTIB.

Onnak, ananizytouu [Iporpamy po3BUTKY 1HBECTUIIIIHOI Ta IHHOBaLIHHOT /i-
SUTBHOCTI B YKpaiHi, 3aTBep/keny Kabinerom MinictpiB Ykpainu Big 02.02.2011 p.
Ne389, metoro sK01 Oynu mepexia Ha IHHOBALIMHY MOJAETb PO3BUTKY €KOHOMIKH,
MOJIEpHI3allisi BUPOOHUIITBA, MT1ABUILIEHHS KOHKYPEHTOCIPOMOXKHOCTI BITYM3HSHOL
MPONYKIIT HAa BHYTPIIIHBOMY 1 30BHIIIIHBOMY PHHKAaX, 3all00iraHHsI BIUIUBY MiX-
HapoJHO1 (IHAHCOBOI KPU3H HAa PO3BUTOK €KOHOMIKH, MOYKHA BCTAHOBUTHU, 110
Ba)XJIUBY POJIb BiAIrparoTh e(eKTUBHE 3aKOHO/IaBUE 3a0€3MCUCHHS, HAyKOBO 00-
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I'PYHTOBaHE BU3HAYEHHS [IPIOPUTETHUX HANIPSIMIB IHBECTYBaHHS, iX BIIIOBIIHICTh
JIepKaBHUM IHTepecaM, POrpaMHUM IUIAM. | 1iKaBo Te, 110 MpiopUTETaMH PO3-
BUTKY 0a30BHX rajly3eil eKOHOMIKH, B SIKUX peaii3yloThCsl IHBECTHULINHHI Ta 1HHO-
BalliiiHI MpoeKTH BiAmoBiaHO A0 [IporpamMu po3BUTKY 1HBECTHIIHHOT Ta IHHOBA-
HidHOT AisyibHOCTI, Oynu: 1) 3a0e3nedeHHst pO3BUTKY €HEpreTUYHOi 1IHPpacTpyK-
TYpH, 30KpeMa Ta30TPaHCIOPTHOI CUCTEMH, aTOMHOTO Ta PAKETHO-KOCMIYHOTO
MallMHOOYyBaHH:, aBia- 1 cyaHOOyyBaHHs; 2) BUA00yBaHHs Ha(TH, razy Ta By-
rius; 3) BUpOOHUITBO, IEpepoOIeHHS Ta 30epiraHHs ClIbChKOTOCIOAapPChKOT
poaykiii; 4) OyIIBHULITBO 1 PEKOHCTPYKIIisl aBTOMOOUIBHHUX JOPIT 3arajibHOJIEp-
KABHOTO 3HAYCHHS (B MEXaX MDKHAPOIHUX TPAHCIOPTHUX KOPUAOPIB), Mi>KHA-
POAHUX aepOIOPTIB Ta BOK3aIiB, MOPCHKUX MOPTIB, IHIIUX 00’ €KTiB 1H(pacTpyK-
TYpH; 5) PEKOHCTPYKIis CUCTEM TEIJIO- 1 BOJONOCTAYaHHs Ta BOJOBIABEICHHS;
6) OyIIBHUIITBO XHUTIA; 7) BUPOOHUIITBO aJITEPHATUBHUX JHKEPENT CHEprii, ClIb-
CHKOTOCTIOIaPCHKOT TEXHIKH, 00JI1aIHAaHHS Ta KOMIUIEKTYBAJIbHUX BUPOOIB /171 HEl,
BaHTAKHO-M1IIHMaNIbHOI Ta JOPOXKHBOT TEXHIKH, HA()TOra30POMHUCIIOBOTO, TIPHU-
YOIIIAXTHOTO 1 TIPHUYOPYIHOTO 00IaIHaHHs Ta OypOBOTO IHCTPYMEHTY.

3po3yMino, IO BUKOHAHHS, 30KpeMa, Ii€i mporpaMu OyIo MOKIHBHM Yepes
(hopMyBaHHSI pUHKOBHX MEXaHI3MiB.

OTxe, OCHOBHMM pe3yJIbTaTOM 3[1HCHEHHS JIepKaBHOI IHBECTULIIMHOT MOJITH-
KU B YMOBaX (DyHKI[IOHYBaHHS PUHKOBOI MOJI€JIl €KOHOMIKH Ma€ CTaTH HAapOLILy-
BaHHS 1HBECTULIIHHOIO KamiTaiy, JuBepcu(iKOBaHOro 3a (opMaMH 1 BUJAMHU
JDKepeIT MOXO/KEHHS 3 TIepeBaror0 MPUBAaTHOTO 1HBECTHUIIHHOTO KamiTamy HaJ
JiepKaBHUM, 301IbILIEHHS KIJIBKOCTI Cy0 €KTIB 1 00’ €KTIB IHBECTYBAaHHS, PO3BUTOK
IHBECTHUIIITHOTO PUHKY 1 HOT'O THCTUTYIIIH, K1 3a0€31euy0Th peati3allito iHBeCTH-
LIHHOrO MOMUTY Ta MPONO3uUIlli, MOOLII3aIll0 BUIBHUX KOIITIB Ta iX MOJajbIle
1HBECTYBaHHS B peaJIbHUI CEKTOp eKoHOMikH [12, c. 231].

OnHak, SIK BIJOMO, pUHKOBI MEXaHI3MH, y TOMY YHMCIII i MEXaHi3MH 1HBECTH-
HiifHOTO PUHKY, 3ayBaxkye B. B. KynpsiBiiesa, Hifie He QyHKIIIOHYIOTh Y PEXHUMI
imeanpHUX Mojenei. JiiicHO, BIACYTHICTh YMCTOT KOHKYPEHIIIT 0OMEeXY€e JUHAMIZM
IHBECTHILIHHOTO MONUTY Ta MPOIO3UIIii, MOTIPIIy€e MOKIMBOCTI 1X OanaHcyBaHHS,
a BIAMOBIIHO 1 BCTAHOBJIECHHS L[IHU Ha PIBHOBAKHOMY piBHI. Y CBOIO 4yepry, Taka
CUTYAIlisl IEPEIIKO/KAE MTOTCHIIIMHUM YYaCHUKAM 1HBECTHIIHOI TisITbHOCTI OTPHU-
MaTH MPSAMHI JOCTYII HAa PUHOK, YCKJIQTHIOE iX MOXJIMBICTh pealli3yBaTu 1HBECTH-
LilHI pecypcu 3a pUHKOBUMHU I[iHAMU. Y TOM ke 4ac cy0’ €KTH 1HBECTHIIHHOT
TiSUTBHOCTI, 1110 SIBJISIFOTH COOO00 OJIrapXiuyHui Kamital, OTPUMYIOTh TiepeBart 3a-
B/SIKM CBOIM MOXKJIMBOCTSIM HEKOHKYPEHTHOTO BIUIMBY Ha KOH FOHKTYpY 1HBECTHU-
LiHOTO PUHKY [7, c. 47-48].

Cuin 3a3Ha4UTH, 110 i€aTbHa MOJIeNb (PYHKI[IOHYBAaHHS IHBECTULIITHOTO PHH-
Ky nepeioadyae He TUIbKY PIBHUM JOCTYH yCIX YYaCHUKIB IHBECTULIIIHOT AisITBHOC-
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Ti JI0 PUHKY, a il HasIBHICTh HA HBOMY PO3BUHEHOI 1H(PpacTpykTypu. besnepeuno,
edexTuBHE (YHKIIOHYBaHHS 1HBECTUIIIITHOTO PUHKY MOXKIJIMBE JIUIIE 32 YMOBU
PO3BHUHEHOTO PUHKY (h)iHAHCOBHX TOCIYT, IIHHUX IaIepiB, MOTYXHOI OaHKIBCHKOT
cucteMu. Ake BKazaHl pUHKOBI chepu nepeOyBarOTh B OPTaHIYHOMY 3B’ SI3KY
1 B3aemoii 3 iIHBECTULIHHIUM PUHKOM, KOTPUN BUCTYIA€ B SIKOCTI CUCTEMHU OUIBIII
BHUCOKOTO NOpsiAKY [7, c. 48]. [Ipu nibomy JleprkaBHa iHBECTULIIHHA [TOJIITHKA B IIEp-
Iy 4epry CIpsiMOBaHa Ha 3aJTy4eHHS 1HBECTHIIH, Ta e(DeKTUBHICTh 1HBECTHUIIIITHOT
MOJIITUKH 3aJICKUTH BiJl TOTO, HACKUIBKU TapMOHIWHO MOEAHAHI IHTEPECH BCIX
YYaCHUKIB 1HBECTHIIIITHOTO MPOIIECY.

Ha nymky B. I. Kyxapa, iHBeCTULIIHHUI PHUHOK, HOTO CTPYKTypa Ta CUCTeMa
3HAXOAAThCS Y MOCTIHIN auHaMini. e crocyeThes 1 camoro cepenoBuiia GyHK-
[[IOHYBaHHS 1HBECTULIIHHOTO PUHKY, 1 OKPEMHX HOT0 €JIEMEHTIB, a TAKOXK 3MICTY Ta
napaMeTpiB BHYTPIITHHOCUCTEMHUX 3B’ S3KIB MK ITUMU eleMeHTaMu. HaiiBaxxiu-
BIIIMMH aCTICKTaMU 1HBECTHUIIIMHUX BIIHOCHH € BiacHe ()OpMyBaHHS 1HBECTHUIIIM-
HOTO TOTEHIliany, 301IbIIeHHST 00CATIB 3a0Ia)KeHb 1 HAKOTIMYEHb 1 B TOH Ke
Yac — MiIBUIIECHHS 1HBECTHUIIIHOT MPUBAOIUBOCTI HAIIIOHAJILHOT EKOHOMIKHU. Takum
YUHOM, 11l aCMIeKTH YOCOOMIOI0Th CTaH 1HBECTHUIIIHOI MPOMO3HIIii Ta CTAaH 1HBEC-
THUIIIHOTO MOTHUTY, SIKi MOBUHHI BPIBHOBAYXUTHU OAMH OJJHOTO HA PiBHI, 110 3a0e3-
nevye moTpedr eKOHOMIYHOTO 3pOCTaHHs Kpainu [6, ¢. 3].

VY 11bOMY KOHTEKCT1 IHBECTHLIIHHUI PUHOK € KpealiifHOI0 CUCTEMOI0, TOMY 110
HaJIeKUTh JI0 KaTeropii coliaibHO-€KOHOMIUYHHX SIBUIL 1 (DYHKIIIOHY€E 3aBASIKU
BOJIbOBIH MOBEIIHIII JTIO/IEH, B OCHOBI SIKOi PE3IOMY€ETHCSI EKOHOMIYHA PalliOHATb-
HICTh. 3Ba)KAalOYM Ha 1€, TaKa CHCTEMa Ma€ CBOE MPHU3HAYCHHS, I[IT1 1 MPAKTUIHE
cupsmyBaHHs. [logiOHUM MpU3HAUYEHHSM, Ha HAIy ITyMKY, € (GopMyBaHHS HE00-
X1HOTO 1HBECTHUIIIHHOTO MOTEHITIay 1 3a0e3MeueHHs] IHBECTHIIIHHOTO MPOIIECY
B KUJIbKICHUX 1 SIKICHUX [TapaMeTpax, aJIeKBaTHUX 1HBECTULIIHOMY MOIUTY €KOHO-
MIYHOTO BiJITBOPCHHS.

VYpaxoByroun KpeariiiHui XapakTep CUCTEeMH 1HBECTUIIIHHOTO pUHKY, 3a0€e3-
MEYCHHS HOTO0 €(hEeKTUBHOTO PETYJIOBAHHS a00 yIpaBIiHHS MOXIJIMBE JIUIIE 32
YMOBU CTBOPEHHSI MOTHBAIITHUX MEXaHI3MiB Ha BCIX CTaisIX 1HBECTHI[IHHOTO
nporiecy [7, c. 53]. Ueprosa puca cucteMu iHBECTUIIIMHOTO PUHKY, a CaMe — BiJI-
KPUTICTb, MOJISITA€ y TIOCTIHIN B3a€MO/I11 3 pUHKOBHM €KOHOMIUHUM CEPEOBUIIIEM
4yepe3 MUPKYJIALI0 iHPOopMaIlii Ipo CTaH PUHKIB, TPOIIOBUX MOTOKIB, IIIHHKUX Ta-
nepiB, 3ac001B BUpOOHUIITBA TOIIO [7, €. 53].

A nns 6e31epenIKoHOr0 BXOKEHHsI YKpaiHU 10 CBITOBOTO €KOHOMIYHOTO
pocTopy, 3ayBaxye B. M. I1amkoB, HeoOXiTHUM CTae 3aBAaHHS 010 (HOPMYBaH-
Hsl IHHOBAIIMHOT MOJIeNli €KOHOMIKH, MiABHUILEHHS €()EeKTUBHOCTI CTPYKTYPH BH-
POOHHIITBA 32 paXyHOK 3pOCTaHHS YaCTKU BUCOKOTEXHOJIOTTUHUX Tay3eH, 3a0e3-
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MIEYEHHS Kap/IMHAJIbHUX 3MIH Y MDKHAPOJIHIN crieriani3alii B Cy4acHUX JUHaMI4-
HUX yMOBax IHTepHalioHami3amii BupooHuirea. CyTHICTIO IHHOBAIIHHOT Mojeni
PO3BUTKY €KOHOMIKH, SIKa CTaja MaHIBHOIO JOKTPUHOIO €KOHOMIYHOTO 3pDOCTAHHS
B PO3BUHYTHX €KOHOMIYHO 1 TEXHOJIOTIYHO KpaiHax CBITY, a TAKOXX KpaiHax 3 To-
3UTUBHOIO TMHAMIKOI TEXHOEKOHOMIYHHX 3MiH, € IUPOKOMACIITAOHE BBEACHHS
B TOCHOAAPChKUI O0Ir Yyepe3 1HHOBAIlIHI TPOLIECH TaKUX MPOAYKTIB 1HTENIEKTY-
aJBbHOT Tpalli, sIK IepeIoBl TEXHOJOT1i, HAyKOBO-TEXHIYHI pO3pOOKH Ta 1HII 00’ €KTH
MpaB IHTEJIEKTYyaJIbHOI BIACHOCTI HayKOBO-TE€XHIUHOI c(hepH, a TaKox 3ampoBa-
JOKeHHS €(pEKTHBHUX OpraHi3alliitHO-yIIPaBIIHCHKHUX PIIIEHb 3 METOIO iX KOMEPIIi-
amizaiii abo oTpuMaHHs colliaabHO-eKoHOMIYHOTO edekty [13, c. 145]. Takox
HEOOX1THO 3BEPHYTH yBary Ha BIOCKOHAJICHHS JIePKaBHOT €KOHOMIYHOI Ta HAyKO-
BO-TEXHIYHOI IMOJITHKH MO0 3a0€31eUCHHS MPIOPUTETHUX HAPSMIB MOJIEPHIi3allii
BITYM3HSIHOTO BUPOOHUIITBA, IMiBUIIEHHS HOTO KOHKYPEHTOCIIPOMOKHOCTI, pery-
JIIOBaHHS JISTTBHOCTI 1HGPACTPYKTypHUX MOHOMOMIN. [Ipu BupimenHi 1iei mpoo-
JIEMU JIOIIIEHO PO3POOHTH 3aX0/I1 II0/I0 3HIKEHHS aIMiHICTPATUBHOTO THCKY Ha
MITPUEMHHUIIBKY JTISUTBHICTD, @ TAKOXK 3a0€3MeUeHHs CTa0UTbHOCTI 3aKOHOAABYO1
0a3u Ta peanbHOCTI 11 BUKOHAHHS [14].

BucnoBku. 1. EQeKTUBHICTh IHBECTHIIIHHOI MONITUKY JIepKABH MOTpedye
CYTTEBOTO OCYYaCHEHHS 1i 3MICTY, YpaXxOByIOUH HOBI TCHJCHIlII B CUCTEMAaTHII
r100abHUX 1HBECTULIHHUX MPOLECIB, 0 (PyHKIIOHYIOTH SIK BiANOBIJHA €KOHO-
MIYHa M1JICUCTEMA.

2. JloMiHaHTOO cy4acHOI iIHBECTULIIIHOT MOMITHKHU AeP>KaBH CHOTOAHI € Taka
il ckiazmoBa, sIK iHHOBAIIHE iIHBECTYBAaHHS, YPAXOBYIOUH O0COOJIMBE 3HAYCHHS
IHHOBAIIIHHOTO MPOAYKTY B yMOBaX Cy4acHO1 KOHKYPEHIIii Ha IT00aIbHOMY PUH-
Ky TOBapiB Ta MOCIyr. BaXTMBOIO JOMIHAHTOIO B Cy4aCHUX yMOBAaxX € TaKOX
[IPO30PICTh JHKEPE HAKOMUYEHHS 1HBECTULIIITHUX PECYpCIB Ta MpaBoBUX (HOpM
1HBECTYBaHHS.
3a0€3MeUeHHSI MIJITXOM BU3HAYEHHS MICIISl Ta FOPUIAMYHOT CHIIH BIATIOBIAHUX TIPO-
TpaMHUX JOKYMEHTIB JIep:KaBH B CHCTEMI MPOTPaMyBaHHS COI1abHO-€KOHOMIY-
HOI'O PO3BUTKY KpaiHU.

4. THBecTHIIIIiHA TIOJITUKA Jep)KaBU, a caMe 3a0e3reueHHs i1 e()eKTUBHOCTI
BHMAara€ CTBOPEHHSI YiTKHUX TOCIOAApCHKO-TIPAaBOBUX MEXaHi3MiB ii peanizariii,
BKJIFOYHO 13 3ac00aMu JIEP>KaBHOTO PETYTIOBAHHS Ta KOMIIJICKCHUMH CIIeI1aJIbHH-
MU peXUMaMH 1HBECTHUIIIHOT isIBHOCTI.

5. Oco0nMBO BaXIJIMBOIO € pO3p00Ka TAKMX MEXaHI3MIB 1010 OKPEMUX BHIIB
1HBECTYBaHHS: KOPIIOPATUBHOTO; OTOBIPHOTO; CH1IHHOIO; IHCTUTYLIAHOTO (IIPO-
(eciifHOT0); IHHOBAIIITHOTO; IHO3€MHOTO TOIIIO.
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B. A. BYIAPHAS
COHUCKATCIIb Ka(l)e,[[pbl XO3SIHICTBEHHOT'O ImpaBa HaHI/IOHaHBHOFO HOPpUIAUICCKOIo

yHuBepcuTeTa uMeHu fpocinasa Mynporo, XapbKkoB

MHBECTUIIMOHHAS NIOJIUTUKA T'OCYJAPCTBA:
COCTOSAHME 3AKOHOJATEJIBHOI'O OBECIIEYEHU A

B crarbe moka3aHo, 4TO IEIbI0 HHBECTULIMOHHOM MOJUTHKH SIBIISIOTCS 0OecIeueHne

peanu3anuy COIUaIbHBIX, dKOHOMUIECKUX U HAYIHO-TEXHHUECKUX TIPOTPaMM Pa3BUTH
SKOHOMHUKH TOCYIapCTBa, a TAK)KE 3aIUTA U IMOAIEPKKa MHBECTUITNOHHON eI TeTLHOCTH.
YcTaHOBIICHO, YTO, HECMOTPS Ha 3HAYUTEIHLHOE KOJTMIESCTBO HOPMATUBHBIX aKTOB, HECO-
BEPIICHCTBO 3aKOHOAATEILCTBA CETOAHS SBIISICTCS OJHOW M3 OCHOBHBIX TPHYUH, TOPMO-
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3SMIAX Pa3BUTHE WHBECTUIIMOHHON nesTeabHOCTH. OO0CHOBAHO, UTO PETYIUPOBAHUE
WHBECTHIIMOHHBIX OTHOIIECHHUN IPOUCXOIUT C MTOMOIIBI0 METO/IOB, IPUCYIIUX XO3SIICTBEH-
HOMY TIPaBy, YTO CBSI3aHO C OPTraHU3AIMOHHO-UMYIIIECTBEHHBIM XapaKTepOM ITHX OTHO-
[IeHUH, COYeTaHUEM B HUX IMyOIMYHBIX W YaCTHBIX HHTEPECOB, a CIIEI0BATEIHHO — HEOO-
XOIMUMOCTBIO KOMITJICKCHOTO PETYJIUPOBAHUS ATUX OTHOIIICHHIA C IPUMEHEHHUEM PAa3ITMUHBIX
METOJIOB C IIeJIbI0 00ecreueH s cOANaHCHPOBAHHOTO YUeTa Pa3lUUHBIX KaTeropuii myo-
JIUYHBIX ¥ YaCTHBIX HHTEPECOB.

KuroueBble c10Ba: MHBECTHIIMOHHAS MMOIUTHKA, 3aKOHOATEIbHOE 00eCIIeueHHE,
WHBECTHUIIMOHHAS JESTEIBHOCTD.

V. O. BUDARNA
PhD. Student of the Economic Law Department, Yaroslav Mudryi National Law Uni-
versity, Kharkiv

A GOVERNMENT INVESTMENT POLICY:
THE STATE OF LEGISLATIVE BASIS

Problem setting. Effective carrying out the investment activity at the present stage is
the basis for development of the Ukrainian economy, providing opportunities of its integra-
tion into the European social and economic environment, enhancement of competitiveness
of domestic business entities. Enhancement of their investment activeness on state level is
provided by the following conditions: formation and implementation of a substantiated
investment policy, providing conducive business climate in the country, development of
infrastructure basis for investment processes, etc.

Recent research and publication analysis. Some legal aspects of normative and legal
regulation of investment relations have been considered by numerous scientists such as
Yu. Ye. Atamanova, O. M. Vinnyk, D. V. Zadykhailo, V. V. Kudriavtseva, V. I. Kukhar,
V. K. Mamutov, V. M. Pashkov, V. V. Reznikova, V. A. Ustymenko, O. V. Shapovalova,
V. S. Shcherbyna, etc. At the same time, a matter of the state of legislative basis of the
government investment policy at the present stage of development has not been thor-
oughly researched.

Paper objective. The article purpose is to determine key aspects of improvement of
the normative and legal basis of formation and implementation of the government invest-
ment policy.

Paper main body. Instability and non-predictability of the government economic
policy at the previous stage of development, particularly an unreasonable innovative and
investment policy and absence of substantiated legal regulation of commercial concession
relations restrain a process of active development of the mentioned relations. As a result,
there is a need for urgent formation of an integral economic and legal mechanism of in-
novative investing as one of important goals of the government economic policy. In this
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context, the author outlines a need for distinct determination of objects, which are regu-
lated by the government in the context of support of innovative investing development.
The government investment policy should provide dynamics of processes of extended
reproduction of the economic activity. Determination of its key frameworks and the content
is related to formation of a coordinated system of legislation regarding the investment
activity, precise indication of goals for public bodies and bodies of local self-government,
formation of effective mechanisms and economic and legal means of government regula-
tion of investment relations, development and implementation of special regimes of the
investment activity with different configurations.

Conclusion of the research. 1. Effectiveness of the government investment policy
requires significant renovation of its content, taking into account new tendencies in sys-
tematization of global investment processes, which function as a corresponding economic
sub-system.

2. Taking into account peculiar importance of an innovative product under conditions
of modern competition in the global market of goods and services, innovative investing is
a dominant of the modern government investment policy. Transparency of sources of in-
vestment resource accumulation and legal forms of investing are also important dominants
under contemporary conditions.

3. The government investment policy requires institutionalization of its software
through determination of the role and legal validity of corresponding software of the gov-
ernment within a system of programming social and economic development of the country.

4. The government investment policy, namely providing its effectiveness, requires
formation of distinct economic and legal mechanisms for its implementation, including
means of government regulation and complex social regimes of the investment activity.

5. Development of a set of mechanisms for certain types of investing is of considerable
importance. Such types encompass corporate, contractual common, institutional (profes-
sional), innovative, and foreign investing.

Short Abstract for an article

Abstract. The article proves that a purpose of the government investment policy
consists in providing implementation of social, economic, scientific and technical pro-
grams of development of the state economy, and protection and support of the investment
activity. The author has determined that regardless of a significant amount of normative
acts, imperfectness of legislation is one of the main reasons restraining investment activ-
ity development. The author substantiates that regulation of investment relations occurs
with the use of methods being inherent to economic law. This is concerned with organi-
zational and capital nature of these relations, which combines public and private interests,
and the necessity of complex regulation of these relations with the use of different
methods in order to take into account various categories of balanced public and private
interests.

Key words: investment policy, legislative basis, investment activity.
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OCHOBHI TIPABOBI ®OPMU IHBECTYBAHHS
THHOBALIMHOI'O TPOJAYKTY

Po3msipaoTbes akTyaibHI IPOOJIeMH OCHOBHUX MPaBOBUX (OPM iHHOBALIHOTO iH-
BECTYBaHHS B KOHTEKCTI ()OPMYBaHHS KOMIUIEKCHOTO 1HCTUTYTY TOCIOJAPCHKOTO MPaBa,
a came IHCTUTYTY IHHOBAIITHOTO IHBECTYBaHHSI K OJTHOTO 3 HAUTIEPCIICKTHBHIIINX TUTAHb
MIPaBOBOTO 3a0€3MeUEHHS TOCITONAPCHKOL MISITLHOCTI B YKpaiHi.

Kurouosi ciioBa: iHHOBaIliiHE IHBeCTYBaHHSI, IHBECTHUIIIHA JTisUTBHICTb, JJOTOBIPHE 1H-
BECTYBaHHS, KOPIIOPATHBHE iHBECTYBaHH:I, KOMEPIIiiiHa KOHIIECis, IHHOBAIIMHUH TTPOIYKT.

IMocTanoBka nmpodaemu. PO3BUTOK BiIHOCHH B IHHOBAIIIHHIH Ta IHBECTUIIIIHUX
cdepax chbOrojH1 HEBIJKIATHO MOTpedy€e KOHBEPIeHIil BiANOBITHOTO HOPMATUB-
HOTO MaTepiary B €JUHOMY MeXaHi3Mi 3a0e31edeHHs IHHOBAaI[IHOTO IHBECTYBaHHS.

[HBeCTYBaHHS Ha CHOTOJTHI CITiJ] PO3TIISAIATH SIK BAXKIIUBUN €JIEMEHT PUHKOBOTO
Ta €KOHOMIYHOTO 000pOTY MOPSJ 3 OpraHizaii€ro BUPOOHUIITBA 1 peasi3ali€ero
TOBapiB 1 MOCIYT. Pa3oM 13 ITuM Ha ChOTO/IHI HE € PO3BUHYTOIO BiJIMOBIIHA 3aKOHO-
naBya 06a3za, 30KpeMa, CTOITh MUTAHHS 3aKOHOaBYO01 cUcTeMaTu3allii i kogudikarrii
IHBECTHUIIIHHOTO 3aKOHOJIABCTBA, MPOTE U J0Ci oMy He Oyna MpuIiIeHa HaJeKHa
yBara B KojlaX IOpUANYHOI HAYKH.

[IpaBoBe perynoBaHHS IHHOBAIiITHO-IHBECTUIIIHHOTO KOMIUIEKCY € OIHIEI0 13
BH3HAYAIBHUX Ta MPIOPUTETHUX IIJICH PO3BUTKY MIPABOBOTO TOCIIOAAPCHKOTO T10-
pAnKy B YKpaiHi.

HacnikoM HEOCKOHAIOCTI OKPEMHX IOJIOKEHb 3aKOHO/IaBCTBA YKpaiHU Ta
HEY3TO/KEHOCTI HOPMAaTUBHUX aKTiB € BIICYyTHICTh JI€BOTO MPABOBOTO PEryIIIO-
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BaHHS CYCHUIbHMX BIAHOCHH Y cdepi IHHOBAILIIHOTO 1HBECTyBaHHA. Takuii cTan
3aKOHOABCTBA CTBOPIOE TOJATKOBI MEPEIIKOAN Y (GYHKIIIOHYBaHHI [IUX BiTHOCHH
y MPAKTHUL 3A1HCHEHHSI TOCMOAAPCHKOT MiSTIBHOCTI.

Tomy 0cOOIMBO aKTyaabHUM € MTUTAHHS HEOOXITHOCTI HAYKOBHUX JIOCIIKEHB
y il cdepi 327151 BJOCKOHAJICHHS IIPABOBOT0 3a0€3M1eUeHHs IePKABHOTO BILJIUBY
Ha CyCIJIbHI BITHOCHHH, [10B’s13aH1 3 001roM 1HHOBALIHOTO MPOJYKTY B Cy4aCHUX
€KOHOMIYHUX YMOBaX.

BinmosigHo 1o ct. 10 T'ocrogapchbkoro Kofekey YKpaiHu iHBECTHITIHA TOTi-
THUKA JIep>KaBU CHPSIMOBYETHCS HAa CTBOPEHHS ISl Cy0’ €KTIB TOCIOAAPIOBAHHS
CHPUATIMBUX YMOB JJIsl 3JIy4CHHS Ta KOHIIEHTpAIlii KOIITIB /Ui TOTPeO PO3IIn-
PEHOT0 BIITBOPEHHSI OCHOBHUX 3aC001B BUPOOHHUIITBA, IEPEBAKHO Y TalLy35X,
PO3BHUTOK SIKUX BU3HAYEHO SIK IPIOPUTETU CTPYKTYPHO-TATY3€BOI MOMITUKH, 8 TAKOX
3a0e3neueHHs: €(h)eKTUBHOTO 1 BiAMOBIJATHHOTO BUKOPUCTAHHS LIUX KOIITIB Ta
3MIMCHEHHS KOHTPOITIO 3a HUM [1].

I3 nporo BUMIIKMBAE, 110 TOJIOBHUM MUTAHHSIM JIeP>KaBHOI 1HBECTHIIIIHOT TOTi-
TUKU € BU3HAUEHHSI MPIOPUTETHUX cep Ta 00’ €KTIB 1HBECTYBaHHS, sIKI MAIOTh
BIJIMOBI/IaTH SIK HAITIOHAIBHUM 1HTEpPECcaM Jiep>KaBH, TaK 1 TUM HEBIIKIAIHUM CO-
iaIbHO-€KOHOMIYHHUM 3aBJIaHHSIM, SIKi BUTUIMBAIOTh 13 Cy4acHOTO CTaHy Ta CTPYK-
TypH €KOHOMIKH, BU3HAUYEHUX Y MPOTPAMHUX 1 CTPATETTYHUX JOKyMEHTaX.

OnHak 3aKOHOZABEellb HE MPUILISE HAJIEKHOI YBaru 4iTKOMY BU3HAUEHHIO Ta
3aKpIIJIEHHIO MPaBOBUX (JOPM 1HHOBALIIMHOTO 1HBECTYBaHHS. 30KpeMa, y 3aKoHI
VYkpainu «[Ipo nepxaBHe perynoBaHHS AisTBHOCTI Y cdepi Tpanchepy TeXHOIO-
riih» BIAMOBIAHI HOPMHU Malid Miciie. Pa3oM i3 1iuM BOHU 3 4acoMm Oyiu MPOCTO
BHKJIFOYEHI 3aMiCTh TOTO, 100 PO3KPUBATH IX CYTHICTH Ta JETai3yBaTH BiAMOBII-
Hi TIOJIOKCHHS B 1HIITUX HOPMATHBHO-TIPABOBUX aKTaX.

OxpeciieHe K010 MUTaHb CJI1JT BIAHECTH J0 MEPCIEKTUB HAYKOBUX JOCIIKEHb
y BKa3zaHii cdepi. Ha nokTpuHanpHOMY piBHI, a MOTIM — 1 Ha 3aKOHOAABUOMY —
HEOOX1THO BU3HAYHUTH MPaBOBi (POPMU IHHOBAILIIHOTO iIHBECTYBaHHS.

AHaJIi3 ocTaHHIX H0c/iTKeHb i myOmikaniii. Yka3aHUM NMUTAaHHIM Y Til 4n
i Mipi npuninsum yBary O. M. Jasumiok, O. B. Imanka, JI. B. 3aguxaiino,
O. M. Binnuk, 0. €. Aramanosa, O. E. Cimcon, B. C. Mimam, [[. I. Amamriox
Ta iH. Pa3oM i3 UM jajneko He BCi MpoOIeMH OCHOBHHX ITPaBOBUX (POpPM 1HBECTH-
IiIHOI mepenayi iIHHOBAaLIHHUX MPOIYKTIB Ta X 3aKOHOJABYOI perimaMeHTamii Ha
CHOTOZIHI € BUPIIIEHUMH, Y 3B’SI3KY 13 YUM aKTyaJIbHUMU € 1X pO3IVIsiA Ta MOLIYK
IUISX1B BUPIILICHHS.

®opmyoBaHHA Hiseil. MeToro 11i€i cTarTi € aHaji3 NpaBOBOrO PEryaIOBaHHS
IHHOBAIIIHOTO 1HBECTYBaHHS, OCHOBHUX MPAaBOBUX (OPM Mepeaadi iHHOBAI[iITHO-
IO IPOAYKTY 32 3aKOHOAABCTBOM YKpaiHU.
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Buknan ocHoBHoro marepiajy. CtabiibHUIM PO3BUTOK €KOHOMIKU € MOKITU-
BHUM 3aBISKHU €(DEeKTUBHOMY JEp>KaBHOMY PETYJIIOBAaHHIO 1HBECTUI[IHHUX MPO-
LIECIB SIK BYKJIMBOI'O YNHHUKA PUHKOBHUX BiTHOCHH. CyyacHUH cTaH iHBECTHUILIIH-
HUX MPOIECIB XapaKTEPU3Y€ETHCS HASIBHICTIO 3HAYHUX KPU3OBUX SIBUIL, HU3bKUM
PIBHEM KOHKYPEHTOCIPOMOXKHOCT] HalllOHAJIbHOI €KOHOMIKU Ta 1HBECTHUILIHHOT
pUBaOIMBOCTI.

Cuain yka3atu, 110 came BiJl €()eKTUBHOCTI JepKAaBHOT IHBECTULIIHHOT OMITUKH
3aJIe’)KaTh CTaH BUPOOHUIITBA, PIBEHh TEXHIYHOI OCHAIIIEHOCTI OCHOBHUX (DOH/IIB
M1IPUEMCTB, MOXKJIUBICTh CTPYKTYpHOI 1epeOynoBrU eKOHOMIKU. OCKUIBKH €KO-
HOMIYHHI cTaH YKpaiHU XapaKTepU3YEThCsl OOMEXKEHICTIO BHYTPIIIHIX (DiHAHCOBUX
pecypciB, a IHBECTHUIlIHA TOTITHKA — IHTEPECOM J0 1HO3EMHUX 1HBECTHIIIH, BaXK-
JUBUM € (popMyBaHHS Jep:KaBHOI IHBECTULIIMHOT MOMITUKU HA TAKUX MPUHLIUIIAX,
SIK1 B MalilOyTHbOMY BU3HAUYaTUMYTh IHBECTHUIIIIIHY aKTUBHICTb Cy0’€KTIB rocroja-
PIOBaHHS Ta TEMITH IHHOBAIIMHUX MPOIECIB.

VY 3B’3Ky 3 UM Ul CTPYKTYPHOI nepeOy10BU HalllOHAIbHOT €KOHOMIKHU Ta
JOCSITHEHHSI CTa01IbHOTO COLIaJIbHO-€KOHOMIYHOTO PO3BUTKY CTPAaTEriyHUM 3a-
BJIAHHSIM € TIPOBE/ICHHS AKTUBHOI 1HBECTHUIIIHHOT A1SUTHHOCTI.

Big iHTEeHCHBHOCTI IHBECTUIIIIHUX MPOIECIB 3AJICKUTH €PEKTUBHICTH PO3BUTKY
€KOHOMIKH KpaiHH, aJKe BUCOKOMY PiBHIO €KOHOMIYHOI'O 3pOCTaHHS CHPUSATUME
BHUCOKHI piBeHB II00ai3allii IHBECTUILIIMHUX MTPOIIECIB.

[HBecTuiiiHA TISUTBHICTD B YKpaiHi 13 caMOTo mo4YaTKy (opMyBaHHs rOCTIoOfap-
CHKOT'O 3aKOHO/IaBCTBa YKpaiHH OTpUMajia 3aKOHO/IaB4€e 3a0€3MEeUCHHSI.

CyTHICTh IPABOBOTO PEryIIOBAaHHS 1HBECTHUILIMHOT IiSIBHOCTI MOJATA€ Y BU-
3HAYEHHI ITPABOBOTO CTATyCy Cy0’ €KTIB IHBECTYyBaHHS, iX OpraHi3aliifHO-TIPaBOBUX
(¢bopM, CTBOPEHHI CHPUATIMBUX YMOB 1 FapaHTiil IHBECTOpaM, KOHKYPEHTHOTO Ce-
peloBHIa HA PUHKAX Ipalll, KamiTajiiB, TOBAPIB.

3aranpHi MpaBOBi, EKOHOMIUHI Ta COLIaJbHI YMOBHU 1HBECTUIIHHOL MisSTIBHOCTI
B YKpaiHi Bu3HaueH1 3akoHOM YKpainu «IIpo i1HBeCTHIIHY MiSUTBHICTBY.

O. €. CiMmcoH Bi3Hauae, MO 1HBECTUIIIMHOIO MiSJIBHICTIO BaApTO BU3HATH
TIJIBKU TY AISUIBHICTD, SIKAa CIPSAMOBaHA HA OJEp)KaHHS MPUOYTKY, TOMY IO [i-
SITBHICTB 3 METOIO IOCSTHEHHS COLIIaIbHOI0 200 1HIIOr0 HEMATePiabHOTO e(eK-
Ty HE BiATIOBI/Ia€ EKOHOMIYHIN CyT1 IHBECTYBaHH, sIKa MMOJISATAE B TIPOIIEC 30171b-
HIeHHS Kanitainy. Buxonsuu 3 KiI04OBHX O3HAK JOTOBOPIB 1HBECTULIMHOTO Xa-
pakTepy, BOHa MPUXOIUTH JO BUCHOBKY, 1110 IHBECTHIIIIHII JOTOBIp — 1€ JIOTOBIp,
Xxoua O O/IHIE€I0 CTOPOHOIO SIKOTO € IHBECTOP, L0 PETYJIIO€ BITHOCUHH 3 IPUBOY
JIOBFOCTPOKOBOTO 1 PU3MKOBOTO BKJIAJICHHS MaliHa, MaifHOBUX IMpaB Ta 1HIINX
LIHHOCTEMH, 1110 MalOTh PUHKOBY BapTiCTh, B 0OpaHU 00’ €KT MiANPUEMHHULIBKOT
JISUTBHOCTI 3 METOIO OfiepKaHHs NMPUOYTKY (10X0Ay) BiJ peanisalii (BUKOpHCTaH-
HS) WX IIHHOCTEH [2, ¢. 34].
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OnHi€ro 3 OCHOBHUX (DYyHKIIH epKaBU BU3HAETHCSI EKOHOMIYHA (PYyHKLIIA, SKa
CHpsIMOBaHa Ha 3a0e3MeueHHs] HOpMaIbHOTO (hopMyBaHHS, QYHKIIIOHYBaHHS i PO3-
BUTKY KpaiHM, Ha 3aXUCT ICHYIOUMX (POPM BJIACHOCTI Ta CTBOPEHHS YMOB JUIS iX
PO3BHTKY.

CrpykrypHa nepely10Ba €KOHOMIKH € MOYKIMBOO 3aBSIKU ITPOBEJCHHIO e(ek-
TUBHOT JIep>KaBHOI IHHOBAIIHOT Ta 1THBECTHUIIHHOT MOJIITUKH, SIKI € CKIIQJOBHMH
YaCTUHAMHM T'OCIOAAPCHKO-TIPABOBOT MOJIITHKY, 5K, Y CBOIO YEPry, € €IeMEHTOM
€KOHOMIYHOT TIOJIITUKH JIEPKABU B LILJIOMY.

J1. B. 3aguxaiino 3arnpornoHyBaB po3MisiaTd €KOHOMIUHY MOMITHKY K GopMy
peamizariii 1epKaBolo BIACHOI CyBEpPEHHOI €KOHOMIYHOI BIaM Ta BIJMOBITHUX
GyHKLIH, 110 opraHi3aliiHO 1IHCTUTYLI0I30BaH1 SIK 0COOIMBHM THI Ta MPOLEC
JUSTBHOCTI, SIKMM 32 CBOIM MEXaHI13MOM CKJIaJAa€ThCs 3 POpMyBaHHS Ta 31HCHEHHS
0(i11I1HO 3aTBEPIKEHOT0 aJITOPUTMY 3aCTOCYBaHHSI IPABOBUX 3aC0O01B JAepKaBHO-
rO BIUIMBY Ha 3MICT, CTPYKTYpY Ta AWHAMIKy BHYTPIIIHbO- Ta 30BHIIIHBOEKOHO-
MIYHUX BiTHOCHH, Ha MAaKPOEKOHOMIYHI BIIACTUBOCTI PUHKOBOI PIBHOBArH, IIJISIXOM
BIJIIIOB1/IHOT KOpEKIii 3MICTy PaBOBOI0 IrOCHOJAPCHKOrO MOPSIIKY 3 METO0 J0-
CSITHEHHS [TPOrPaMHO BU3HAUEHUX KUIbKICHUX Ta SIKICHUX BJIACTUBOCTEH (PyHKIII-
OHYBAHH$ HAI[lOHAJIBHOI €eKOHOMIUHOI CUCTEMH, 3a0€3MeUEeHHSI EKOHOMIYHOTO Ha-
pOIOBNAANs Ta CyBepeHiTeTy Ykpainu [3].

JUis HaliOHAJIBHOT €KOHOMIKM € BKpail Ba)KIIMBUM 3a0€3I1€UEHHs YMOB AJIs
aKTHBHOTO PO3POOJICHHSI, CTBOPEHHS, €()eKTUBHOTO BBEJICHHS JI0 TOCIOAAPCHKOTO
00iry, BUKOPHCTaHHSI i KoMepIianizalii 00’ €KTiB IHTeNEKTyalIbHOI BIACHOCTI Y BU-
IJIs111 iHHOBAIIi, 1O CIIPHSIE MPOTPECUBHUM TEXHOJOTIYHUM 3MiHaM BUPOOHUIITBA,
CTPYKTYpH c(epu CIOKUBAHH, PO3BUTKY HayKOBO-TEXHOJIOTTYHOT cepH, a B 11i-
JIOMY — CTaJIOMy €KOHOMIYHOMY PO3BUTKY HalllOHAJIbHOT eKOHOMIKH [4, ¢. 107].

OcHOBHI 3acajy IHBECTULIIHHOI IiSTBHOCTI B YKpaiHi BU3HAYAIOTHCS HU3KOIO
HOPMaTHBHO-TPaBOBUX aKTiB. A came [ocnopapcbkum Kojiekcom Ykpainu, L{usinib-
HUM KOJIEKCOM YKpaiHu, 3akoHamMu Ykpainu «IIpo iHBecTuIiiny AisuibHICTBY, «I1po
3arajibHi 3acaJii CTBOPEHHS 1 (PyHKLIOHYBaHHS CeliaIbHUX (BUIbHUX) €KOHOMIY-
HUX 30H», «IIpo IHCTUTYTH CHJILHOTO 1HBECTYBaHHS (IIallOBi Ta KOPHOPATHBHI
iHBecTUI1iHI HOHIIN)» Ta iH.

[TpuHIMIIOBOIO 0COOIMBICTIO IHHOBAIITHOTO IHBECTYBaHHS € T, 10 HOTO OCHO-
BOIO € IHHOBAlli}{Ha CKJ1aJj0Ba. ba30BUM ej1eMeHTOM 1HHOBALIHHOT CKJIa/10BOi € 0CO0-
JUBHH 00’ €KT TOCIOAAPCHKUX MPABOBIIHOCHH — IHHOBALIHHHUH MTPOTYKT.

BinnosigHo 1o ct. 1 3akony Ykpainu «IIpo iHHOBamiiiHy AiIBHICTEY [5] 1H-
HOBAaIIMHUI MPOAYKT — I1€ PE3yJbTaT HAyKOBO-AOCTiAHOI 1 (a00) T0CIiTHO-KOH-
CTPYKTOPCBHKOi po3p00KH, 1110 B1JIIOBIAa€ BUMOTaM, BCTAHOBJIEHUM ITUM 3aKOHOM.

BianoBigHO 10 3aKOHOABCTBA 1HHOBAILIMHUM € MPOAYKT, SKUW BiAMOBIAA€E
TakuM BuMoram: 1) BiH € peanizaui€ro (BIpOBaKEHHAM) 00’ €KTa IHTEIEKTyaIbHOT
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BJIACHOCTI (BUHAXOJy, KOPUCHOI MOJIEJI1, TPOMHUCIIOBOTO 3pa3Ka, Tonorpadii iHTe-
rpajbHOT MIKPOCXEMHU, CEJIEKLIHHOTO JOCATHEHHS TOIIO), Ha SKI BUPOOHUK IPO-
KTy Mae€ JIep>KaBHI OXOPOHH1 IOKyMEHTH (MIaTeHTH, CBIIOITBA) YK OJIEpKaHi Bij
BJIACHHKIB IIMX 00’ €KTIB IHTEJICKTYaJIbHOI BIIACHOCTI JIiIeH311, ab0 peaizaiieto
(BOpoBaKEHHSAM) BIAKPUTTIB. [Ipy 11IbOMY BUKOPUCTAHUIN 00’ €KT IHTENEKTYaIbHOT
BJIACHOCTI Ma€ OyTH BU3HAYAIBHUM JJISl TAHOTO MPOIYKTY; 2) po3poOKa IPOIYKTy
I1ABUIIY€ BITYM3HIHUN HAyKOBO-TEXHIUHUI 1 TEXHOIOT1YHUIA piBeHb; 3) B YKpaiHi
el poayKT BUpOOsIeHO (Oyae BUpOOICHO) BIIepIie ado SIKIO HE BIEpIIe, TO T0-
PIBHSIHO 3 1HIIIKM aHAJIOTTYHUM IPOAYKTOM, IPEJCTABIEHUM Ha PUHKY, BIH € KOH-
KypEHTO3aTHUM 1 Ma€ CYTTEBO BHILI TEXHIKO-€KOHOMIYHI MTOKa3HUKH.

I3 3aKkOHOAABYO 3aKPIMJIEHOTO MOHSATTS 1HHOBAILIITHOIO MPOIYKTY Ta BUMOT,
SIKUM BiH Ma€ BiJIMTOBIIaTH, BOAYA€THC, 10 MOTO 00’ €KTOM MOKE OyTH JIHIIIE TEX-
HOJIOT'1s1 200 TIPOYKITIA.

BinmosigHo no monoxens crarerd 12, 13 3akony Ykpainu «IIpo iHHOBaIIHHY
TISUTBHICTBY JIep KaBHA MIATPUMKA HAJAA€ThCS TUIBKH IIiJ 3apeecTpOBaHi 1HHOBA-
LIHI MPOEKTH, TKUMH Mepea0adacThCsl BUPOOHUIITBO 1HHOBALIMHUX MPOIYKTIB,
MO’KHA 3pOOUTH BUCHOBOK, 110 MOKJIMBICTb OZIEP KAHHS TaKOi MITPUMKH I1IPU-
€MCTBaMH, SIKi 3[[IHCHIOIOTH BIPOBAKCHHS 1HO3EMHUX HAYKOBO-TEXHIYHUX PO3-
poOOK y HalllOHAJILHUN 1HHOBAILIMHUI KOMILJIEKC, Oy/ie AyKe 0OMEKEHOIO.

HanexHicTh iHHOBAIIHHOTO MPOIYKTY J0 Ti€T UM 1HIIIOT rairy3i HayKH TOBUHHA
BHU3HAYATHUCS 3T1JHO 3 HASIBHICTIO y Cy0’€KTa IHHOBALIHOI A1SUIBHOCTI JIepKaBHUX
OXOPOHHHMX JIOKYMEHTIB Ha 00’ €KTH 1HTEJIEKTYaJIbHOI BIIACHOCTI, 10 3T0JIOM CTaOTh
IHHOBAI[ITHUM TPOYKTOM.

3IUTTS 1HHOBAIIMHOTO MPOAYKTY 3 00’ €KTOM 1HTEICKTYaJlbHOI BIACHOCTI, Ha
SIK1 € JIepyKaBH1 OXOPOHHI JIOKYMEHTH, J103BOJISIE BUSHAYUTH KOJIO HAYKOBUX 00’ €KTIB,
SIK1 MNATAI0Th i i CHEIIaIbHOTO MPABOBOTO PEXKUMY 1HHOBAIIMHOT JisiTh-
HOCTI, Ta BIIMEXXYBaTH Ti 00’ €KTH, sIKI HE MOXKYTh OyTH BU3HaHI IHHOBALIHHUMH.

J. 1. AnaMiok BU3Haua€ 1HHOBALIMHUIA MPOMYKT K CKJIAIHUN pe3yIbTar 1HTe-
JIEKTYaJIbHOI AISUIbHOCTI, SIKUM BMIIILY€ CYKYITHICTh CUCTEMAaTH30BaHUX 3HaHb Ta
iH(pOopMaIlii M010 HOBOTO (YIOCKOHAJICHOT0) TEXHIYHOTO Y TEXHOJIOTIYHOTO Pi-
LIEHHsI, 0OPMIIEHOTO SIK 00’ €KT(1) IpaBa IHTENEKTYaIbHOI BIIACHOCTI PO MEpeltik,
CTPOK, TIOPSZIOK Ta IMOCIII0BHICTh BUKOHAHHS OTIepalliii 3 BUpOOHHUIITBA MPOIYKITIT,
3 OTPUMAaHHSI JOCIITHOTO €K3eMIUIsIpa, 3pa3Kka, MPoOHOT mapTii TaKOTO MPOAYKTY.
VY cBoto uepry, 060pOT IHHOBAIIHHUX MPOAYKTIB PO3MIIAIAE K CUCTEMY BITHOCHH
MiX Cy0’€KTaMu IHHOBAIIHOT AiSITBHOCTI, (PI3UYHUMHU Ta IOPUIXIYHUMH 0COOAMHU,
JIepKaBOIO LIOZ0 Mepeiadi IpaB Ha KOXKHY 31 CKJIaJOBUX IHHOBALIHHOTO TPOIYKTY
[6, c. 13—-14].

BianosinHo 1o ct. 14 3akony Yipainu «IIpo iHHOBaIiiHy TisUTbHICTE [S] 11010
IHHOBAIIHHOTO MPOAYKTY BUCYBAIOThCS J10IaTKOBI BUMOTH. Tak, iHHOBaIiHUN
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MIPOIYKT MOBUHEH OyTH peaizaiiero (BIPOBaKEHHIM) 00’ €KTa 1HTEICKTYaIbHOI
BJIACHOCTI (BUHAXO/y, KOPUCHOT MOJIeIi, TPOMHUCIIOBOTO 3pa3Ka, Tonorpadii inTe-
rpabHOI MIKPOCXEMHU, CENEKIIIHHOTO JOCATHEHHS TOIIO), Ha SIKUIl BUPOOHUK IPO-
KTy Ma€ JIep>KaBH1 OXOPOHHI JJOKYMEHTH (TIaTeHTH, CBIJIOITBA) YK OfeprKaHi BiJl
BIIACHUKIB X 00’ €KTIB 1HTEJEKTYalbHOI BIACHOCTI JileH31i, a0o peami3ali€ro
(BIpOBaKEHHSIM) BIIKPUTTIB; BUKOPUCTAHUI 00’ €KT 1HTEIEKTYaIbHOI BIaCHOCTI
Mae OyTH BU3HAYAIBHUM JIS [IHOTO MPOAYKTY.

IHHOBaMIIHI POIYKTH € CKIaAHUMH 00’ €KTaMH, SIKi OXOIUTIOIOTH HE JIUIIE
MpaBa Ha 00’ €KTH MpaBa IHTEIEKTya IbHOI BIACHOCTI, IO € 1X IEHTPaJIbHUM, BH-
3HA4YaJIbHUM €JIEMEHTOM, a i BKJIIOYAIOTh PE3yIbTaTH POOIT (HAPUKIAI, pe3ylib-
TaTU 1H)KEHEPHO-KOHCTPYKTOPCHKUX POOIT, TEXHOIOTIUYHUX, CepTUDIKALIITHUX
Ta iH.) 1 MOcIyTH (aBTOPCHKOTO CYyNpPOBOAY, HABYAHHS, KOHCYIbTYBAHHS Ta iH.).
Binemie Toro, BoHM BMINIyIOTh ¥ iH(QoOpMaIliro, yocobieHy B Oi3Hec-TUIaHaXx,
KpECIeHHAX, IHCTPYKINISAX Ta 1HIIIN JOKyMeHTalii. ToMy ToBapamMu Ha PUHKY
1HHOBAIlI}l BUCTYyNaIOTh HE MPOCTO MAfHOBI MpaBa Ha MarepiajibHi Onara — pe-
3yJIBTATH 1HTEJEKTYaJIbHOI NISUTbHOCTI, a IMUTICHUM KOMIUIEKC 00’ €KTIB — MaifHO-
Bl MpaBa Ha 00’ €KTU 1HTENEKTYalbHOI AISUIBHOCTI, pE3yJbTaTH POOIT, MOCIYTH,
iHpopmaris [4, c. 298].

bararoacnekTHICTh 3MICTy IOTOBOPIB Ha IMepeaady 1HHOBAIIWHUX MPOAYKTIB
CBIAYUTH MPO IX KOMIUIEKCHUH XapakTep, KU, OHAK, HE 3BOUTHCS JI0 MPOCTOL
CYMH YMOB, IPUTAMaHHUX 1HIITUM BHJIaM JIOTOBOPIB, a/KE CIIBHOIO METOIO TAaKUX
JIOTOBOPIB € Iiepeaadya MpaB Ha BUKOPUCTAHHS iHHOBalliHOTO poaykTy. Ha nanuii
gac mpobiaemMa 000pOTy iIHHOBAIITHUX MPOAYKTIB MPOJOBXKYE ICHYBaTH, OCKIJIBKU
JUIst HUX HE mepen0adeHo CreliaibHUX MPaBOBUX HOPM, sIKI O BCTAHOBIIOBAIU
MpaBUJIa Ta BUMOTHU JI0 PO3MOPSKEHHS HUMHU. LIUM 1 MOSICHIOETBCS CUTYalli,
3T1JIHO 3 KOO Ha MPAKTUIL JUIsl HUX BUKOPHCTOBYIOTHCS JI0TOBOPH, IiepedadeHi
JUISL PO3TIOPSIIKEHHS] MAaHOBUMHU MpaBaMH Ha 00’ €KTH 1HTEJIEKTYyalIbHOT BIACHOC-
Ti, OCKIJIBKM OCTaHHI BXOJATH JI0 1X CKJIQAy SIK IICHTPAJbHUHI €JIeMEHT.

[HTEeNeKTYya IhbHa BIACHICTD SIK CAMOCTIHHUHN, 0COOMBUI Ta BAXKITUBUN PI3HOBHU]T
BJIACHOCTI TMOYMHAE IIUPOKO BU3HABATUCS Ta aHAII3yBaTUCs B YKpaiHi 3 MOYaTKy
90-X pp. MUHYJIOTO CTOJIITTS, 110 MTOB’SI3aHO, 3 OAHOT0 OOKY, 3 BU3HAHHSAM I[IHHOC-
T1 IHTETIEKTYaJIbHOI BITACHOCTI SIK (PaKTOpa EKOHOMIYHOTO PO3BUTKY, 3 APYTrOro — 31
CTaHOBJICHHSIM CUCTEMHU PUHKOBUX BiJIHOCHH B YKPATHCHKii €eKOHOMIII. Y pe3yiib-
TaTl aKTHUBI3aIlll HAYKOBO-TEXHIYHOTO MOTEHIIAy YKpaiHu modaB (popmMyBaTHCS
0COOIMBHUI PI3HOBHUJ TOBAPIB — IHHOBALIHHI IPOYKTH, 110 MICTATh y CO01 00’ €KTH
IHTEJIeKTyaJIbHOI BJIACHOCTI, 32 paXyHOK BJIaCTUBOCTEH SKUX BUHHKAE MOXKIIUBICTD
MPaBOMipHOI MOHOIIOI3al1ii BAPOOHHIITBA HOBHX TOBAPiB 3 BUCOKOSKICHUMH CIIO-
JKUBUYMMHM BJIACTUBOCTSIMU [7].
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OcHoBHUMH 00’ €KTaMH 1HTEJIEKTYyaJIbHOI BIACHOCTI, IO SIBJSIIOTH COOOI0 BHU-
X1THUN MaTepia it IHHOBaLIHOT IisSTTbHOCTI, € 00’ €KTH MMPOMHUCIIOBOT BIIACHOC-
Ti (BUHAXOJH, BUPOOHUYI 3pa3KH, HOY-Xay, TexHoiorii). CamMe BOHU CTaHOBIISATh
0COOIMBHUI 1HTEpEC I IHHOBAIIMHOI AISTbHOCTI, OCKIJTBKM OCHOBHUM 3MiCTOM
OCTaHHbOI € AISUIbHICTD 3 JIOBFOTPUBAJIOTO Ta PU3UKOBOI0 BIPOBAIKEHHS 00’ €KTa
IHTENeKTyaJIbHOI iSUTbHOCTI B IIEBHUI 00’ €KT BUPOOHNUO1 cpepH, a TAaKOK BUKO-
pHUCTaHHS HOTO 3 METOI0 OTPUMAaHHS MIPUOYTKY 1 TOCSTHEHHSI COLIIAIbHOTO e(eKTy.
XapaKkTepHOIO 0COOJIMBICTIO MEpepaxoBaHUX 00’ €KTIB IHTEIEKTYaJIbHOI TIsUTBHOC-
Tl € T€, 1110 1I€ PE3YJIbTaTh PO3yMOBOI J1SJIbHOCTI JIFOJUHH, CTBOPEHI 11 pO3yMOBOIO
npaner. Heabusiky poib y MiBUIICHHI KOHKYPEHTOCIIPOMOXKHOCTI MPOIYKIIiT,
BUTOTOBJICHOI 13 3aCTOCYBaHHSAM 1HHOBALlIl, BUKOHYIOTb 00’ €KTH IHTEJIEKTYaIbHO1
BJIACHOCTI, 1110 BXOJATh 0 iX CKJIaLy ik 0a30BHil eleMeHT. 3aKpiIuieHHs JepKaBOIO
BUKITIOUHUX TPAB 1HTEJIEKTYaIbHOI BIACHOCTI HA PE3yJbTaTH TBOPUOI, PO3yMOBOI
TiSUTPHOCTI 03HAYA€ BH3HAHHS JIEP’KABOI0 MOHOIIOJIBHUX MPaB HA HUX 32 IXHIMH
[IPaBOBOJIOALIBLISAMU Yepe3 IpUANYHY 3a00pOHY X HECAHKIIIOHOBAHOT'O BUKOPHUC-
TaHHs IHIIUMH 0coOamu. ToMy Taki BUKIJIFOUHI ITpaBa Ha IIEHTPAJIbHUMA €JIEMEHT
IHHOBALIMHUX MPOAYKTIB CTBOPIOIOTH IEPEIYMOBY 1151 MOHOIIOJIBHOTO BOJIOJIIHHS
IHHOBAIIMTHUMH TIPOYKTaMH Ta OOMEXKEHHS BIPOBA/KEHHS 1HHOBAIIIH, 110 TIPU-
BOJIUTH 710 HAOYTTS 3aKOHHOT Ta OXOPOHIOBAHOI JIeP’KaBO0 KOHKYPEHTHOI nepe-
Bard Ha BiJITOBIIHOMY PHHKY TOBapiB (ITOCIYT) Cy0’ €KTaMH TOCIIOAapIOBaHHS, K1
€ TPaBOBOJIOAUIBIISIMU a00 KOPUCTYBadyaMu 00’ €KTIB 1HTEJIEKTyaJIbHOI BIACHOCTI
[8, c. 3—6].

Bononinus sik 3aci® (pi3M4HOTr0 KOHTPOJIIO HAJl IHTEJIEKTYaIbHUM PE3YyIbTaToM
(y naHoMy BUIIAJKy HaJl IHHOBAI[IHHUM TPOIYKTOM) MOXKE Peai30oByBaTHUCS Yepe3
CUCTEMY MaTeHTIB, JILEH311 Ta 1H., Yepe3 K1 TBOPELb IHTENEKTyaJIbHOI BIACHOCTI
CTBOPIOE MPOOIEMY B3a€MO/IiT TBOPIISI Ta KOPUCTyBaya 00’ €KTa IMpaBa iHTEIEKTY-
aJIbHOT BJIACHOCTI JIOCUTbh CKJIAJIHOIO 1 B TOM k€ Yac BaXKJIMBOIO JUIs (DYHKIIIOHY-
BaHHS 1HHOBALIWHOI cucTeMH. [HIIUMU ClIO0BamMu, BaXKJIMBUM BUCTYIA€ aCHEKT
BUSIBJICHHS BJIACHHMKA 00’ €KTa [IpaBa IHTEJIEKTYaJIbHOI BIACHOCTI. BiiacHukom Moxe
BUCTYIaTu ad0 caM TBOPELb, 31HCHIOIOYH THM CAMUM BCi IIPAaBOMOYHOCTI 3 BOJIO-
JIIHHS, KOPUCTYBaHHs, PO3MOPSAKEHHS 00’ €KTOM, NMPHU LIbOMY FOPUIUYHUM ITiJI-
TBEPPKCHHSIM HOTO MpaB OyyTh MATEHT, TUIIJIOM, CBIJIOITBO Ta iH., 800 — CITUIBHO
aBTOP Ta 3aMOBHHK 3a JIOTOBOPOM IIPO CTBOPEHHS 00’ €KTa 1HTEICKTYaJIbHOT [Ti-
SITLHOCTI, 200 — pOOOTOIaBeIh Ta MPALIIBHUK 3 TPYAOBUM KOHTPAKTOM, SIKIIIO 1HIIIE
He mepeadadyeHo B JOrOBOP1, CTOPOHH 3a JOTOBOPOM CIUIBHOT ismbHOCTI. [Toxiz-
HUM BJIACHUKOM MO)KE CTAaTH CTOPOHA 3a JOTOBOPOM Ha Mepeiadyy BUKITIOUHUX TPaB
Ha BUKOPHUCTAaHHA 00’€KTa MpaBa 1HTEJIEKTYyaJIbHOI BJACHOCTI Y TIOBHOMY OOCS31.
VY Takux BUNAJIKax 3a TBOPLEM 3aJIHIIAIOTHCS TUTBKUA 0COOUCTI IpaBa HEMaHOBO-
ro Xapakrepy [8, c. 6].
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Hirounii [{uBinbHMI KOfeKe YKpaiHU BIIHOCUTH KOMEPIIMHY TAEMHUIIIO J10
00’€KTIB IpaBa iHTenaeKTyanbHoi BiacHocTi (cT. 420 LIK Vkpainn).

Jlo ckiialy KOMepLiiHOI TAEMHULI BXOASTh: HOY-Xay, OB’ 3aHE 3 BAPOOHUYUM
IIPOIIECOM, 3 HOTO TEXHOJIOT1€0, TOOTO HOY-Xay, [0 JOTTOBHIOE BUHAXO/IH, KOPUCHI
MOJIETi Ta JJO3BOJISIE BKITFOUUTH 1X JI0 TIpOoIiecy BUPOOHUIITBA, Ta KOMEPIIiifHA TaeM-
HUISI MAPKETUHTY 1 MEHEKMEHTY.

Komepiiiina TaeMHULIS Ma€e BCl 03HAKU 00’ €KTa 1HTENEKTYaJIbHOT BIACHOCTI,
1 Ha HEel MOLIMPIOETHCA [Tisl BUKIIIOUHHX IPaB, 3aCHOBAaHUX, OJJHAK, HE HA FOPUIMYHIH,
a Ha (akTU4HIA MOHOMOMi. BUKITIOUHI paBa Ha KOMEPIIIHY TAEMHULIO J11I0Th 10
THX T1ip, TTOKU ITPABOBOJIOJUIBLIIO BAAETHCS 30epiraT Bci 03HaKU OXOPOHO3aTHOC-
T1, nependayeni LIK Ykpainu 1 mibkaaponnumu yronamiu (yrogoro TPIIIC) [9, c. 14].

He3Bakaroun Ha 4MCIeHHI Ta pi3HOOIUHI TOCHIJKEHHS 1HHOBAaLIHHOTO MPO-
1ecy, SKi MPOBOASITHCSA HAYKOBISIMU B YKpaiHi Ta 3a i1 Mexxamu, 6arato nuraHb
II0/10 YIIPABJIIHHS IHHOBAI[IMHUM PO3BUTKOM 3aJIMIIAI0THCS HEBUPILICHUMH, & 0CO0-
JIUBO II€ CTOCYETHCS MIIMPUEMCTB, SIKI 3aCTOCOBYIOTh 010T€XHOJIOT 1.

BusnaueHHs OHATTS 010TEXHOJIOT 1T B YUHHOMY HaI[lOHAJIbHOMY 3aKOHOJIaBCTBI
BIJICYTHE, a OTX€E, HOPMAaTHBHOI'O 3aKPIIJICHHS] Ma€ Ha0yTH BU3HAYEHHS, 1110 MiC-
TUTHME BCl CYyTHICHI O3HAaKU O10TEXHOJIOTIT sIK 00’ €KTa MPaBOBOT'O PETYJIIOBAHHS:
BHUCOKUH HAYKOBO-JIOCIIITHUIbKUN PIBEHb PE3YJIbTaTIB TAKOl IISJILHOCTI, y4acTb
0107I0TIYHOTO areHTa B TaKid AiSUNIBHOCTI, il CPSIMOBAHICTh HA JIOCSTHEHHSI BiJl-
HOCHO CTIHKHX 1 0€3MOBOPOTHUX 3MiH Y 010JIOTIYHOMY areHTi abo >KMBOMY Opra-
Hi3Mi, HEIPUPOAHICTh JOCSITHYTHX PE3yJIbTaTiB. 3alpONOHOBAHO BHECTH JI0 3a-
KOHOABCTBA BHU3HAYEHHS 010TEXHOJIOT1I, BIAMOBIAHO 0 SAKOTrO IIijJ 010TEXHOJIO-
ri€l0 pO3yMITUMEThCS BUJ PE3YJIbTATIB MPOMHUCIOBOI TEXHOJIOTIYHOT AisNIBHOCTI,
10 BUHUKAIOTh Y MPOIEC] BUKOPUCTAHHS HAYKOBHX Ta 1HKCHEPHHUX MPHHIIUIIIB,
nepeadayvaroTh BUPOOHUYE BUKOPUCTAHHS O10JI0TTYHUX areHTiB (MiKpOOpraHi3Mis,
POCIMHHUX KJIITHH, TBAPUHHUX KJIITHH, YaCTHUH KJIITUH: puOOCOMH, MITOXOHAPIT,
XJIOPOIUIACTH) 1 CIIPSMOBAHI HAa CTBOPEHHS JKMBHMX OPraHi3MiB 3 HEOOX1JHUMHU
BJIACTUBOCTSIMU 200 Ha BUTOTOBJICHHS UM 3MIHY IIPOJYKTIB UM MIPOLIECIB 3 METOIO
X KOHKPETHOTO BUKOPHCTaHHS.

bioTexHosoris IK CHHTETHYHUN 00’ €KT MPABOBOTO PEryJIIOBaHHS BKJIIOYAE
B ce0e HU3KY Pe3yJIbTaTiB IHTENEKTYyalIbHOI JisSIbHOCTI, [0 MalOTh CAMOCTIiiiHe
3HAYEHHS Ta MOKYTh BUKOPHUCTOBYBATHCSI OKPEMO, Ta OJHOYACHO BIJTHOCUTBHCS JI0
pi3HUX ramyseit Hayku [10, c. 16].

[HHOBaLIMHUI TPOIYKT BIJINOBIIa€ IEBHUM KpUTepisiM: 1) Mae BapTICHUI CKJ1aj
(€ 00’€KTHBHI BUTPATH HA HOro po3poOKy Ta O4iKyBaHHS MPUOYTKOBOCTI B pasi
H0T0 3arpoBaKEHHS Y BUPOOHUIITBO); 2) MOXKe OyTH BUKOPUCTAHUH y rocrojap-
CBKill IisUIbHOCTI (HOr0 MPUCTOCOBAHICTh O TEXHOJOTIYHOIO BUKOPUCTAHHS,
TOOTO LI MOXYTh OyTH SIK cama TE€XHOJIOTIs, TaK 1 MeBHI BUHAXOM); 3) BUITYCK
IHHOBAIIIITHOT TIPOTYKIIIi.
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[TonsTTs 1HHOBALIHHOT POAYKIIIT € CYMDKHUM 3 HOHATTSIM 1HHOBALI{HOTO MIPO-
nykry. Bingnosigao o m. 1 4. 5 ct. 1 3akony Ykpainu «[Ipo iHHOBamiliHYy TisiTb-
HICTH» 1HHOBAIIITHOIO MPOYKII€IO € HOBI KOHKYPEHTO3/1aTHI TOBAPU Ta MOCIYTH,
110 € PE3y/ITaTOM BHKOHAHHS 1HHOBAIIHOTO MPOEKTY Ta BUPOOISIIOTHCS (200
OyyTh BUpPOOIATHCS) B YKpaiHi BIepiie, Ta MOPIBHSHO 3 1HIIOK aHAJIOTTYHOIO
MIPOIYKIII€10, IO TPE/ICTABICHA HA PHHKY, € KOHKYPEHTO3/1aTHOIO Ta MA€ CYTTEBO
BUIIII TEXHIKO-€KOHOMIYHI OKA3HUKH. [HHOBAIIIIHA TPOYKIIist MOXKEe OyTH pe3ylib-
TaTOM TUPaXKyBaHHs a00 3aCTOCYBaHHs IHHOBALIMHOTO MPOAYKTY. A MOXE HEO
BUCTYIATH 1 caM 1HHOBALIMHUN MPOYKT, SIKLIO BiH HE PU3HAYEHUHN JIJIsl TUPAXKY-
BanHs (cT. 15) [5].

Takum ynHOM, MOBa e nMpo 6a30Bi KPUTEPIl XapaKTEPUCTUKU CaMe 1HHOBA-
LIMHOTO 1HBECTYBaHHS, B OCHOBI SIKOTO JISKUTh 1HHOBAI[IHHUHN MPOIYKT, SIKUH 3a-
IIyCKA€ThCS B MPOLIEC BUPOOHUITBA, /i€ 1 3’ ABISAETHCS 1HHOBaLIMHA POTYKIIS.
V 3B’513Ky 3 IMM 1HBECTYBaHHSAM Yy IHBECTOpPA 3’ ABJSETHCS MEBHUN HaOip 6a30BUX
iHBecTULIHHUX npaB. [lo-niepiie, 00’ €KT 11eii cTae BUpOOHMYMM aKTUBOM, [10-PYyTe,
BiH 3aITyCKA€THCS Y BUPOOHUIITBO, TIO-TPETE, IHBECTOP HaOyBae MpaBo OpaTy y4acThb
y posnoauti npubyTky. OHaK yCi 11l BIATHOCHHU Peaji3yloThCsl y PI3HUX MPABOBUX
peXKHUMax 3aJeKHO BiJ MPaBOBUX (HOPM.

Po3rsiHemo kopriopatuBHy (popMy iHBECTYBaHHS, sKa repedayae iHBeCTyBaH-
HA B rocnionapcebky opranizaiito/I'O (if maitHOBY 0a3y, cTaTy THUI/CKIIaqeHuH Ka-
IiTaa) LUISIXOM 11 CTBOpEHHsI Ta/abo ydacTh y Takii oprasizaiii 3 METOI0 OTpUMaH-
HSI IEBHOTO COIIAJIbHO-€KOHOMIYHOTO €(heKTYy.

IlepeBaru KOpropaTUBHOIO IHBECTYBAaHHS IOCUTh 3HAYHI 1 MOJIATAIOTh Y MOX-
nuBoCTi: 1) BUOOpPY a) oprani3aiiiHo-npaBoBUX GopM (opraHizaiii yHITApHOTO Yn
KOpPIIOPAaTUBHOTO TUITY); 0) XapakTepy AisUIbHOCTI; B) chep 1HBECTYBaHHS; 2) Bij-
OKpEeMJICHHsI MaiiHa IHBECTOPA BiJl MaifHa OpraHizailii, B SIKy BiH IHBECTY€, IUIIXOM
il cTBOpeHHs Ta/a0bo yuacTi; 3) BiJOKpeMJIeHHS (32 OKpEMUMHU BUHATKAMU) B1JIIIO-
B1IAJIbHOCTI 1HBECTOPA 32 BJIACHUMH 3000B’I3aHHSAMH BiJ] BIATIOB1IaJIbHOCTI CTBO-
peHoi HUM opraizanii 3a 3000B’13aHHAMHU Takoi opraHizauii [11, c. 107].

Oobuparoun KopropatuBHy (GopMy iIHBECTYBaHHSI, IHBECTOP Ma€ KEPyBATUCS THM
COL1aTIbHO-€KOHOMIYHUM €(EKTOM, SIKOTO BiH IIJIAHY€E JOCATTH B IIPOLIEC] IHBECTY-
BaHHSA (OTpUMaHHA NpUOYTKY, 3aI0BOJICHHS BJACHUX NOTPed M 3a0e3NedeHHs
KOOpJIMHALIlT IHBECTYBaHHS LI0/10 IPYNHU 00’ €KTIB UM 3@ YYACTIO KUJILKOX MapTHEPIB-
iaBecropis) [11, c. 109].

BapTto 3a3HaunTH, 1110 BUKOPUCTAHHS KOPIIOPATUBHOTO 1HBECTYBAHHS MOXE
BIIPI3HATHUCS 3aJIEKHO BiJI OCHOBHOTO BHIY JisSJILHOCTI OpraHi3ailii, B sIKy iHBeC-
TYIOTbCS KOIITH (MaiftHO), 1 B1JIOB1IHO — CHEL1aJIbHUX BUMOI 3aKOHOJaBCTBA 111010
Cy0’€KTIB TaKUX BUJIB AISUTBHOCTI, SIK: OaHKIBChKa, CTpaxyBaHHsI, CIIIIbHE iHBEC-
TyBaHHS, IpodeciiiHa TisIbHICTh Ha (POHOBOMY PUHKY Ta iH.
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BapTo BUALIUTH yHITapHE MIIIPUEMCTBO, aJIKE IIPU BUKOPUCTAHHI KOpropa-
THUBHOTO 1HBECTYBaHHS BCE MalfHO € BIACHICTIO Ti€l opranizailii, B Ky nepeaaeThb-
cs1 00’ €KT 1HTEJIEKTYyaIbHOI BIACHOCTI. | SIK HAac/iIOK, Taka OpraHisallis CTae npaBo-
BOJIOJIIBLIEM IIEPEAAHOT0 00’ €KTa, a IHBECTOP JIMIIE OTPUMYE CTaHJapTU30BaHUI
Ha0lp KOPHIOPAaTUBHUX IIPAB.

3a JOTOBOPOM TIPO CHUIBHY AISUTBHICTh CTOPOHU JIOTh JUISl JOCSITHEHHS CITLITh-
Hoi MeTu. ['pomroBi abo iHIII MaifHOBI BHECKM YYaCHMKIB JOTOBOPY PO CIIIbHY
JUSTTBHICTD, @ TAKOXK MaifHO, CTBOPEHE a00 Ipu10aHe B pe3yJIbTarTi iXHbOT CIUIBHOT
IISIBHOCTI, € 1X 3arajbHOIO0 BJIACHICTIO.

Y4acHUKH AOTOBOPY MPOCTOTO TOBAPHCTBA MEPECTiAYIOTh CIUIBHI IiJi 1 HE
BUCTYHAIOTh y pojii OOP>KHUKIB 1 KPEAUTOPIB, HE3BAXKAIOUHU HA T€, 110 BHECKOM 3a
TaKHUM JIOTOBOPOM MOe OyTH NPaBO BUKOPUCTAHHS PE3yJIbTaTIB IHTEJIEKTYaIbHOT
JISUTBHOCTI. 3a JIOrOBOPOM ITPOCTOTO TOBAPUCTBA MOXJIMBE BIIOKPEMJICHHS MaiiHa,
HEeoOXiTHOTO JJIsI BUKOPUCTAHHS B CIIUTBHIN MisITBHOCTI. TaKoK y4acCHUKAMU MPO-
CTOTO TOBapUCTBA MOXKYTh OyTH 1 HEKOMEpIIiiiH1 opraHizailii, 0 MOE€IHYIOTh Maii-
HOBI BHECKH, aJI¢ HE CTBOPIOIOTH VIS 3MIMCHEHHS CITUIBHOI TISUTBHOCTI IOPUIUIHOT
oco0Ou (acormiaiiii, CiJIKK), MPU IbOMY HE BUKIIIOYEHA i OJTHOYACHA YYaCTh Y TaKO-
MY JIOTOBOpPi KOMEPIIMHUX 1 HEKOMEPIIIHHUX OpraHi3allii.

MOXIMBO BUIUINTH TaKy 1HBECTHULIHY (opMy nepenadi iHHOBALIHUX Tpo-
JYKTIB, sIK KOMOIHOBaHa (HEMpsME 1HBECTYBaHHS Yepe3 MOCEPEIHUKA — IHBECTY-
BaHHsI, IO 3/IHCHIOETHCS 3a MOCEPEAHUIITBOM 1HITUX OCI0 — IHBECTUIIIHUX a00
¢iHaHCOBUX MOCEepeHNKIB). DAKTUYHO JI0 TOCEPEAHUKIB MOXKYTh OyTH BiTHECEHI
BCl npogeciiiHi yuacHUKH pUHKY (iHaHcoBUX mociyr (3akoH Ykpainu «lIpo o¢i-
HaHCOBI TIOCIYTH Ta JIepKaBHE PETyJIIOBAaHHs PUHKIB (PIHAHCOBUX TOCITYT» BIJl
12 munns 2001 p.). Ix MoskHA MOAIMMTY HA Cy6’ €KTIB, U SKMX 1HBECTYBAHHSI € JIHILE
oJHi€r0 cepe iHmMX (GopM IisuTbHOCTI (0aHKH, CTPaXxOBi KOMITaHii, JOBipUil TOBa-
puctBa). ToOTO Taki CTPYKTypH MOKJIMKAaHI BUKOHYBATH MEBHI QYHKLII, ane A
3a0€31e4YeHHs] OCHOBHUX HAIIPSIMIB JisSJIbHOCTI BOHHU 3/[IHCHIOIOTh 1HBECTYBaHHSI.

Boauouac iHBecTHIlifiHA iSLIBHICTE € OCHOBHOO IS JII3MHTOBUX KOMIIAHII
1 KOpPIIOPAaTUBHUX 1HBECTUIIIHUX (POH/IB.

Jlo iHmMX npo¢eciiiHo-1HCTUTYIIHHUX Cy0’€KTIB 1HBECTYBaHHS BiJIHOCATH
IHCTUTYTH CIIJILHOTO 1IHBECTYBaHHS — KOPIIOPATUBHUN 1HBeCTHIIHUN PoHIT ab0
naoBUN 1HBECTHUUIWHUN (OHJ, AKUW MPOBAIUTH AISIbHICTh, OB’ A3aHY
3 00’ eTHAaHHAM (3aTy4EHHSIM) TPOIIOBHUX KOIITIB IHBECTOPIB 3 METOIO OTPUMAHHS
npuOyTKY B BKJIaJlaHHH iX y LIHHI ANlepH 1HIIMX eMITEHTIB, KOPIIOPAaTUBHI Ipa-
Ba Ta HepyxoMicTh. KiIH040BOW0O 0COOMMBICTIO € CIpsSMOBaHa cheliajlbHa
npaBocy0’ekTHICTb. JliAabHICTh TaKUX (DOHIIB PETYIIOETHCS 3aKOHOM YKpaiHU
«IIpo IHCTUTYTH CHUIBHOTO iHBECTYBaHHS (11all0OB1 Ta KOPIOPATUBHI 1HBECTHUIIIIHI
douam)» Bin 15 Gepesns 2001 p.
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[IpaBoBa ¢opma 1HBECTHIIIHHOI MISUTLHOCTI 0€3MOCEPETHBO BU3HAYAE MEXKI]
1HBECTHULIHHOT MpaBocy0’€KTHOCTI, Nependayae mops oK CTBOPEHHS Cy0’ €KTiB
IHBECTHUILIIHOI AiSITBHOCTI, MPABOBUI CTaH iX 3aCHOBHHKIB, OCOOIUBOCTI Jisllib-
HOCTI cy0’€KTa, KOMITIETEHIIII0 KEPIBHUX OpPTraHiB, 0COOIMBOCTI Ta HACIIIKH TTPHITH-
HEHHS 1HBECTULINHOT Iis7IbHOCTI a00 cy0’€KTa 1HBECTHILIIHOI A1SUIBHOCTI.

[aBecTHIiiiHA MISUTBHICTD 3AIHCHIOETHCS B PI3HUX OpraHi3aliiHO-TIPaBOBUX
¢bopmax, cepell AKX HalO1IbII NOIIMPEHUMH € IHBECTHLIHHI (POHIM, SIKI MOXKYTb
OyTH KOpPIIOpaTUBHUMHU 4H NTaioBUMH. KopriopatuBHMM 1HBECTUINIHHUN HOHT — 11€
IHCTUTYT CIUJILHOTO 1HBECTYBaHHS, SIKUH CTBOPIOETHCS Y (hOPMI BIIKPUTOTO aKIli-
OHEPHOTO TOBAPHCTBA 1 MPOBAJUTH BUKIIOYHO JISITBHICTH 13 CIIJIBHOTO 1HBECTY-
BaHHs. [laifoBuii iHBecTUIIHUI (POH — 11€ aKTUBH, 1110 HAJIEXKaTh IHBECTOpPaM Ha
TIpaBi CIJIbHOT YaCTKOBOI BIIACHOCTI, IEpeOyBaloTh B yIpaBJIiHHI KOMITaHii 3 yIpaB-
JIIHHS aKTUBaMU Ta 0OJIIKOBYIOTHCSI OCTAHHBOIO OKPEMO BiJ] pe3ysbTarTiB ii rocmo-
JApChKOT TISITBHOCTI.

Po3msiHemo norosipHy hopmy, sika € OJHI€I0 3 IBOX OCHOBHUX NPaBOBUX (popM
1HBECTYBaHHsI, OTIOCEPEIKOBYIOUH HE JIUIIE BKIIAJICHHS IHBECTHIIIH, a i OpraHi3ariro
1HBeCTULIIHOTO npotecy. Y cdepl IHBeCTyBaHHSI YKJIaJal0ThCs JOTOBOPH, P13HI 32
CBOIM CIIPSIMYBaHHSIM: OJHI 3 HUX OIIOCEPEIKOBYIOTh BKJIAICHHS 1HBECTHILIIN 3 Me-
TOIO JIOCSATHEHHS MEBHOTO COI1aIbHO-EKOHOMIYHOTO €(eKTy, 1HII — BUKOHYIOTh
JIOTIOMDKHY POJIb, 3a0€3Meuyour HalaHHS yYaCHUKaM 1HBECTHUIIIHHOT JisSIIbHOCTI
PI3HOTO POy MOCIYT, IO CHPUSIIOTH OUIbII €()eKTUBHOMY 1HBECTYBaHHIO, ajie HE
€ 000B’sI3KOBOIO CKJIQJIOBOIO 1HBECTHIIIITHOTO Tiporiecy [11, c. 177].

MorkHa BUOKPEMHTH TaKi 3arajibHi KpUTEpii JOroBipHOI ()OPMHU 1HBECTYBaHHS.
[To-niepire, KOHTPOJIb 32 BUKOPUCTAHHAM 1HBeCTHUIlIN. [lo-mpyre, cTyminb y4yacTi
y pe3yibTarax 1HBECTHUILIHHOI IisibHOCTI. [lo-TpeTe, po3noisn pu3ukKiB, A€ crocre-
piraeThbCst MPSMOIIPONOPIIiiiHA TEHACHIIIS, IPH SKIHA YUM OUTBINI PU3UKH, THM O11b-
IIOIO € YYaCTh B YIPABIiHHI 1, HABMAKH, YUM MEHIII PU3UKH, THM MEHIIIOO € y4acThb
B YIIPaBJIiHHI (PUKIIAI0M HAWOUIBIIOT y4acTi B yIpaBJIiHHI Ta MAKCUMAIbHUM TIepe-
JIIKOM 000B’SI3KIB € KOMepLI1iiHa KOHLIEC1sl, MIHIMAJIbHUM — KPEAUTYBAHHS).

Crin 3a3HaYMTH, 10 OKPEMi XapaKTEepHI BIACTUBOCTI IOTOBOPIB iHBECTHIIIN-
HOTO THUITY MalOTh BapiaTuBHUM Xapakrep. [lo-nepiie, 11e BiTHOCHHU MiX i1HBECTO-
POM Ta PELHUITIEHTOM II0JI0 KOHTPOJIFO Ta YIPABIIHHS peai3ali€r0 1HBECTHUIIIN.
Tax, 11e Moke OyTH KOHTPOJIb 32 peai3alli€ro 1HBECTHUIlll y BIAMOBIIHOCTI 110 il
LIbOBOTO MPHU3HAYCHHS, aJie 116 MOXKYTh OyTH BiTHOCHHH KOHTPOJIIO SIKOCT1 Haia-
BaHUX PELUITIEHTOM MOCIyT a0 BUPOOJIEHHS TOBapiB, YMOB ii peani3alii TOLIO.
VY Oynb-IKOMY BHUIIQJIKy IHBECTOp Ta PELHUITIEHT MOB’s3aH1 BIAIHOCMHAMU 3aIliKaB-
JIGHOCT1 y paiioHaJbHOMY BUPOOHUYOMY BUKOPHUCTAHHI MPEIMETa 1HBECTHIIII.
[To-npyre, 11€ 3B’ 30K Mi’K HUMH IIIOJI0 PO3MOALTY JOXITHOCTI peali3oBaHOl iHBEC-
TULIT y BUIJISAAL peastizaiii TOBapiB Ta MOCIYT.
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Sk 3a3nadae O. M. JlaBuatok, 10roBip KOMEpIiiHOI KoHecli (ppaHyaii3uHry)
€ TOJIOBHUM Pi3HOBHJIOM JIOTOBOPY, LII0 MOXe OyTH BHKOPHCTAHHUN CyO’€KTamMu
TOCTIO/IaPIOBAHHS JIs1 BUSHAYEHHSI TIOPSIIKY TIepeiadi Ta BUKOPUCTAHHS TEXHOJIOT 1,
OCKUIBbKY 37IaTHUI HAJIC)KHUM YMHOM 3aKPIITUTH IIpaBa Ta HaJCKHI IHTEPECH BCIX
YYaCHUKIB BIIHOCHH, TOB’sA3aHUX 13 00iromM TexHojorii. Hum moxxe Oyt niepen-
0aueHo SIK Iepeaady MeBHOTO yCTaTKyBaHHsI, TAK 1 paBa BUKOPUCTOBYBATH 00’ €KTH
IpaBa iHTEJIEeKTyalbHOI Bi1acHocTi [12, c. 6].

Came noroBip KomMepIIiitHO1 KoHIIEeClT ((hpaHdaii3uHry), SKIIIO HOTO IPEIMETOM
€ TIepeaya TEXHOJOTH, € eeKTUBHOIO popMoro TpaHchepy TexHomorii. Jlorosip
KOMepLiiHOT KoHIecii (ppaHdaii3uHTy) € HAOUIBII TPOrPECUBHOIO POPMOIO roc-
MOJIAPCHKOTO IOTOBOPY, 32 SIKUM 3J1HCHIOETHCS TIepeiaua TEXHOJIOTIH.

Cnenudika npeamMera 10roBopy iHHOBAIIHHOT KOMEPIIHHOT KOHIIECIT moTpe-
Oye 30cepeKeHHs YBaru caMe Ha KOMILIEKC] Tpas, 1110 OMOCEPEIKOBYIOTh iHHO-
BalliiHUI MpoIlec, KIIUYOBE MiCIe B SKOMY 3aliMae repeaavya iHHOBAaLIHUX
TEXHOJIOT1H. ¥ 3B’5I3Ky 3 UM MOKHA TOBOPUTH PO T€, L0 3 YCIX TOCIOAAPCHKUX
JIOTOBOPIB, SIKI TPYHTYIOThCSI Ha Mepe/1aydi KOMILJIEKCY BUKIIOUHUX MPaB Ha 00’ €KTH
IHTEJIEKTYaJIbHOT BJIACHOCTI, camMe JOTOBIp KOMEPIIMHOT KOHIECIT € HalO1abII
MEPCIIEKTUBHOIO ()OPMOIO IHHOBALIIMHOTO 1HBECTYBaHHS, sIKa Nepeadayae nepe-
Ja4dy 10 MaifHOBOTO KOMIUIEKCY HE IPOCTO BUKJIIOUHUX MPAB HAa 00’ €KTH 1HTEJIEK-
TyaJIbHOI BJIACHOCTI, @ TAKUX 00’ €KTIB, IKI CHHTE30BaH1 B IHHOBAI[IWHHUH MTPOTYKT
[13, c. 194-195].

BucHoBku. TakuM 4uHOM, IHBECTHI[IMHA MOJITHKA HA CHOTOJHI € OIHIEIO 13
CKJIaJIOBHX TOCIOJapChKO-IIPABOBOI MOMITUKH, SKa, Y CBOIO UEpry, BKIIOYEHA J10
3MICTY €KOHOMIYHOI MOJIITUKY JeprKaBH. [HBECTHIlIHiHA TTOJIITUKA HA ChOTO/THI BH-
CTyIa€ OAHUM 13 HAlBaXKJIMBILINX Ta HalaKTyaJbHIIIMX BEKTOPIB peati3alii eko-
HOMIYHOT MOJITUKH JISPKABH.

CrpykTypHa nepedynoBa eKOHOMIKH € MOXIIUBOIO 3aB/IIKU IPOBEACHHIO e(hek-
TUBHOI JIep>KaBHOT 1IHHOBAIIHOT Ta 1HBECTHUIIIMHOI TIOJITHKH, SIKi € CKIIaIOBUMHU
YaCTUHAMH TOCTIOaPCHKO-TIPABOBO1 MOJIITHKH, 5IKa, Y CBOIO YEPTY, € €IeMEHTOM
€KOHOMIYHOT MOJIITUKH JIEP’KABU B LILJIOMY.

Jl7ist HalioHANBbHOT €KOHOMIKH € BKpail BaXKJIIMBUM 3a0€3TE€UCHHS] YMOB IS
aKTUBHOTO PO3pOOJICHHS, CTBOPEHHS, €(DEKTUBHOIO BBEICHHS /10 TOCIIOIaPCHKOr0
001ry, BUKOPUCTAHHS i KoMepLiani3alii 00’ €KTiB IHTEJIEKTyaIbHOI BIACHOCTI Y BU-
IJIs111 iHHOBAIIIi, [0 CIIPHSIE IIPOTPECUBHUM TEXHOJIOTIYHUM 3MiHaM BHPOOHUIITBA,
CTPYKTYpH cepu CIOKUBAHH, PO3BUTKY HayKOBO-TEXHOJIOT1YHOT cdepH, a B IIi-
JIOMY — CTaJIOMy €KOHOMIYHOMY PO3BUTKY HaIlllOHaIbHOI eKoHOMikH [4, ¢. 107].

[TpuHIMIIOBOIO 0COOIMBICTIO IHHOBAIITHOTO IHBECTYBaHHS € T, 10 HOTO OCHO-
BOIO € IHHOBallii{Ha CKJ1a0Ba. ba3oBHM eneMeHTOM iHHOBAIlIHOI CKIIa0BOi € 0C00-
JMBHH 00’ €KT rOCIOAAPCHKUX MPABOBIIHOCHH — IHHOBALIHHUM MTPOTYKT.

199



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 3 (26) 2016

Moga iizie mpo 6a30B1 KpUTEPIii XapaKTEPUCTUKU CaMe 1HHOBAI[IIIHOTO 1HBECTY-
BaHHS, B OCHOBI SIKOTO JISKUTh IHHOBAILlIMHUHN MPOIYKT, IKUIi 3aITyCKA€THCA B MPO-
11ec BUPOOHUIITBA, /i€ 1 3’ SIBIIIE€THCS IHHOBALIHA MPOAYKILisl. Y 3B SA3KY 3 I[MM iH-
BECTYBAHHSIM Yy IHBECTOPA 3’ IBISIETHCS IEBHUIA HaO1p 0a30BUX IHBECTUIIIHHUX TIPAB.
[To-nepie, el 06’ €KT cTae BUPOOHUYHUM aKTUBOM, MO-JpPYyTe, BiH 3aITyCKA€ThCS
y BUPOOHULTBO, MO-TPETE, IHBECTOP HaOyBae MpaBo OpaTH y4acTb y pO3MOALIL
npuOyTKy. OHaK yci Il BIAHOCHHU peasi3yloThCsl B PI3HUX MPABOBUX PEKUMAX
3aJIeKHO BiJl IPABOBHUX (POPM.

TakuM UMHOM, MO’KHA BUOKPEMHUTH TaKi MpaBoBi (OPMHU IHHOBAIIIMHOTO 1HBEC-
TYBaHHS:

1) iHHOBaIlI}{HE 1HBECTYBaHHS B KOPIOPAaTUBHIN (opmi;

2) iHHOBaIliliHe IHBECTYBaHHS B KamiTal yHITApPHOTO MiMPUEMCTBA B PEUYOBIi
opmi;

3) iHHOBaIIii{HE 1THBECTYBaHHS B IOTOBIPHO-3000B’ s13aIbHIH (opMi;

4) iHCTUTYLIMHE IHHOBAIIIIfHE 1HBeCTyBaHHS (BeHUYypHi (HOHIN).

KoxHilt 13 nux npaBoBux (opMm nmpuTaMaHHi IEBHI 0COOIUBOCTI, K1 IOTPeOy-
I0Th JETAJIbHOTO aHaJi3y Ta MOJANbIIOTO BUBYEHHS.
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acnupaHT Kadeapsl X03IHCTBEHHOTO NpaBa HannonaisHOTo 10pUAMYECKOTO YHUBEP-
curera uMeHH Spociasa Mynporo, XapbkoB

OCHOBHBIE ITPABOBBIE ®OPMbI UHBECTUPOBAHMUSA
NHHOBAIIMOHHOTI'O IMPOAYKTA

PaccmarpuBaroTcst akTyanbHbIE TIPOOIEMBI OCHOBHBIX MTPABOBBIX ()OPM MHHOBAIHOH-
HOTO UHBECTHPOBAHUS B KOHTEKCTE (DOPMUPOBAHUS KOMILJICKCHOTO WHCTUTYTa XO3SUCT-
BCHHOTO IIpaBa, a MMCHHO MHCTUTYTAa MHHOBALIMOHHOI'O MHBECTHPOBAHNA KaK OJAHOT'O U3
CaMBbIX NEPCIICKTUBHBIX BOIIPOCOB IIPaBOBOI'O o0ecIieyeHus XO3sIMCTBEHHON JCATCIIPHOCTHU
B YKpauHe.

KuarwueBble cjioBa: MHHOBAIIMOHHOE UHBECTUPOBAHUE, NHBECTULIUOHHAS JEATEIb-
HOCTb, IOTOBOPHOE MHBECTUPOBAHHE, KOPIIOPATUBHOE MHBECTUPOBAHUE, KOMMEPUECKas
KOHIIECCHUA, I/IHHOBa]_II/IOHHHﬁ IMPOAYKT.

K. M. VRUBLEVSKA
PhD. Student of the Economic Law Department, Yaroslav Mudryi National Law Uni-
versity, Kharkiv

THE MAIN LEGAL FORMS
OF INVESTING AN INNOVATIVE PRODUCT

Problem setting. Development of relations in innovative and investment fields ur-
gently requires convergence of the corresponding regulatory basis in a single mechanism
of providing innovative investing. Nowadays, investing should be examined as an impor-
tant element of market and economic turnover together with organizing production and
selling goods and services. At the same time, the current regulatory basis is not considerably
developed. Particularly, jurists have not sufficiently focused on matters of legislative sys-
tematization and codification of investment legislation.

Recent research and publications analysis. O. M. Davydiuk, O. V. Hladka, D. V. Za-
dykhailo, O. M. Vinnyk, Yu. Ye. Atamanova, O. Ye. Simson, V. S. Milash, D. I. Adamiuk,
etc. have taken notice of the mentioned matters to some extent. Simultaneously, some
problems concerned with the main legal forms of investment transferring innovative prod-
ucts and their legislative regulation are not solved at present. As a result, consideration of
these problems and search for ways of their solution are of significant importance.

Paper objective. The article purpose is to analyze legal regulation of innovative invest-
ing and the main legal forms of transferring an innovative product in accordance with the
Ukrainian legislation.

Paper main body. A strategic goal of structural transformation of the national econo-
my and achievement of stable social and economic development is carrying out active
investment activity.
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The sense of legal regulation of investment activity consists in determination of the
legal status of investment subjects, their organizational and legal forms, formation of con-
ducive conditions and guarantees for investors, a competitive environment in markets of
labor, capital, and goods.

Innovativeness is a principal peculiarity of innovative investing. An innovative
product as a peculiar object of legal relations in the economic field is a basic element of
innovativeness.

The author means basic criteria of the characteristic of the very innovative investing.
The innovative product, which is introduced into a process of manufacturing innovative
products, is the basis for innovative investing. In relation to this investing, a certain set of
basic investment rights of an investor arises. Firstly, this object becomes a productive as-
set. Secondly, it is introduced into production. Thirdly, an investor obtains a right to par-
ticipate in profit distribution. Nevertheless, all these relations are implemented in different
legal regimes depending on legal forms.

Conclusions of the research. Therefore, the author may indicate the following legal
forms of innovative investing: a) innovative investing in the corporate form; b) innovative
investing in capital of a unitary enterprise in the form of fixed assets; ¢) innovative invest-
ing in the contractual and obliging form; d) institutional innovative investing (venture
funds). Certain peculiarities requiring thorough analysis and further examination are inher-
ent to each of these legal forms.

Short Abstract for an article

Abstract. The author considers topical problems of the main legal forms of innovative
investing in the context of formation of a complex institution of economic law, namely the
institution of innovative investing as one of the most perspective matters of legal frame-
works of the economic activity in Ukraine.

Key words: innovative investing, investment activity, contractual investing, corporate
investing, commercial concession, innovative product.
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TPAHC®EP ®PAPMAIIEBTUYHUX TEXHOJIOT'TH
B YKPAIHI: 3ABJAHHSI TOCITIOJAPCBKO-ITPABOBOI'O
3ABE3IIEYEHHA

HocniaxeHo npodieMu rocnoAapChKo-IIPaBoOBOro 3a0€3MEeUeHHS CTUMYITIOBaHHS CTBO-
peHHS TpaHCcdepy GpapMaleBTHIHUX TEXHOJOTIH. AHai3y€eThCs iIHHOBaIIiHA iH(QpacTPyK-
Typa y papmarieBTHuHii chepi, 0 CKIANAEThCs 3 BAPOOHINUO-TEXHOIOTIYHOT, () iHAHCOBOT,
iH(opMamiitHO-aHATITHIHOI Ta EKCTIEPTHO-KOHCAITHHTOBOT CKJIAIOBUX, & TAKOXK TEXHO-
TTOJTiCiB, TEXHOJIOTIYHUX Ta HAYKOBUX MapKiB, IHHOBAIIMHUX IEHTPIB Ta IIEHTPIB TPaHC-
(hepy TexHOIIOTIH, Oi3HEC-IHKYOaTOPiB Ta iIHHOBAIIMHUX CTPYKTYp 1HIIHNX THIIB; iHPOP-
MaIifHIX MepeXk HayKOBO-TEXHIYHOI iH(popMaIlii, eKCIIepTHO-KOHCAITHHTOBUX Ta 1HXKH-
HIPpUHTOBHUX (ipM, JepKaBHUX Ta IMPUBATHUX 1HBECTOPIB TOIIO, SIK OJIHA 3 IiJICUCTEM
HaIlOHAJIFHOT IHHOBAaLIHHOT cucTeMu. OOIPyHTOBAHO, 1110 MEXaHI3MOM peaizallii TpaHc-
dbepy papMalieBTHYHUX TEXHOJIOT1H MAa€ CTaTH, 3 OAHOIO OOKY, JIep:KaBHE MPOTrPaMHO-11i-
nbOBe (hIHAHCYBAHHS, a 3 1HILIOTO — IHBECTUIIT MiAMPHEMCTB 1 Oi3HEeCy B HAyKOBO-TEXHIU-
Hi po3po0OseHHst. CTUMYITIOBaHHS CTBOPEHHSI (papMalieBTUYHUX TEXHOJIOTIH BKITIOYae B cede
SK TPSAMY, TaK 1 ONOCepeIKoBaHy JAepKaBHY MiITPUMKY HayKOBHX PO3pOOJIeHb, Y TOMY
YHCII1 BIPOBAKEHHS OAATKOBUX NMpedepeHLiii Ta HalaHHs TOCTYITHUX KPEIuTiB papma-
LEBTUYHUM I JIPUEMCTBAM, sIKi PIHAHCYIOTh IHHOBALIHI IPOEKTH.

KurouoBi ciioBa: Tpanchep TeXHOIOTiH, TOCIOAAPCHKO-TIPABOBI 3aCO0H, HAIllOHAJIbHA
cucTeMa, TEXHOJOri1 y GpapManeBTHuHiN cdepi.

IMocTanoBka npodsaemu. [HHOBaIiHA iH(ppacTpykTypa y hapManeBTUIHOMY
CEKTOpi, AK 1 B 1HIINX TayIy3gX HalliOHAIbHOT €KOHOMIKH, TTIOBUHHA CKJIAJIaTHCS
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3 BUPOOHUYO-TEXHOJIOTTYHOI, (piHAHCOBOI, 1H(OpMaILIiHO-aHATITUYHOI Ta €KC-
MePTHO-KOHCAJITUHTOBO1 CKJIaJ0BHX, @ TAKOXX TEXHOIIONICIB, TEXHOJIOTIYHUX Ta
HAyKOBUX IapKiB, IHHOBAL[ITHUX LIEHTPIB Ta LIEHTPIB TpaHchepy TeXHOIOriH, 13-
HEeC-1HKy0aTopiB Ta IHHOBAIIIHHUX CTPYKTYP 1HIITMX THIIIB; IHHOPMALIIHHUX MEPEK
HayKOBO-T€XHIYHOT 1H(pOpMaIIii, eKCTIEPTHO-KOHCAJITUHIOBUX Ta 1HKUHIPUHTOBUX
¢bipM, nepKaBHUX Ta MPUBATHUX IHBECTOPIB TOMIO SK OJHI€T 3 MiZCHCTEM HaIlio-
HaJIbHOI IHHOBAIIHOT cucTeMu. M1 TUM pO3pO0JIeHHS HOBUX TEXHOJIOTIH y dap-
MaleBTUYHIN cdepi moTpelye 3aaydeHHs 3HAYHUX peCcypciB 6€3 rapaHTii HIBUIKO-
r'0 BIIPOBAKEHHSI pPE3yJbTaTiB 1 BIAIIKOLYBaHHs BUTpaT. MexaHi3MoM peaizarii
TYT Ma€e OyTH, 3 OMHOTO OOKY, Jep:KaBHE MPOrpaMHO-IIIbOBE (piHAHCYBAaHHS, a 3
1HILIOrO — IHBECTHLIT MAMPUEMCTB 1 613HECY B HAYKOBO-TE€XHIYHI po3pobienHs. Lle
Moxe OyTH sIK NpsiMa, TaK 1 ONTOCEPEeIKOBAHA JIepKaBHA MIATPUMKA HAyKOBUX PO3-
poOIieHb, HaNPUKIIA]] YIPOBA/HKCHHS MOJATKOBUX pedepeHIliii Ta HalaHHs J0-
CTYIHMX KpPEAUTIB MiPUEMCTBAM, Ki (DIHAHCYIOTh IHHOBALIKHI MpoekTu. Taxk,
JUIs. BUPOOHMLITBA HOBUX IpenapariB y MailOyTHbOMY BUKOPHCTOBYBaTUMYTh J0-
MMOMDXKHI pEYOBHHH, SK1 3T1/THO 13 3akoHOM Ykpainu «IIpo mkapchki 3aco0u» He
HaJIeXXaTh JI0 JIKaPChKUX 3aC001B 1 BIAOBIIHO HE MIIJISTAIOTh JePyKaBHIN peecTpa-
ii. bimbmicTh 13 HUX HE BUPOOISAEThCS B YKpaiHi, 1 IPH iX YBE3CHHI BITYU3HSIHI
(bapMBUPOOHUKH MalOTh CIUIAUyBATH 1 MUTO, 1 IOAATOK Ha JI0J]aHy BapTicTh. AHa-
JIOT14HA CUTYallis IOA0 BBE3EHHS JONOMIXHHUX IPUCTPOIB, MEJET, KaICyll, NaKy-
BaJibHUX MarepiaiiB Tomo [ 1]. [Ipudomy, Ha 1yMKy ¢axiBIliB, y Cy4aCHUX yMOBax
3HaHHS, IHHOBAIil{HA AISTBHICTD 1 HOBI TEXHOJIOTI] € OTHUM 3 OCHOBHHUX (haKTOPIB
€KOHOMIYHOTO PO3BUTKY. SIK CBIAUNTH CBITOBHI AOCBI1/I, €(DEKTUBHICTh HAIlIOHAIb-
HOi €KOHOMIKH BU3HAYA€THCS CTYINEHEM PO3BUTKY 1HHOBALIMHUX MPOLECIB, IS
SKHX PIBHOIO MipOIO Ba)XIMBUMHU KOMIIOHEHTAMH € SIK OJIp’KaHHS HOBHX 3HAHb,
TakK 1 nmepegaya ix y BUpoOHHU1 CEKTOPH 1 comianbHy cdepy [2, c. 61]. A Hemocko-
HaJIICTh CUCTEMH CTUMYIIIOBAHHS CTBOPEHHS TpaHC(hepy TEXHOJIOTIH NPU3BOAUTh
JI0 3HKEHHS TEMITiB IHHOBAIITHOTO PO3BUTKY (hapMaIleBTUIHOTO BUPOOHHUIITBA,
il BUCOKOT peCypCOEMHOCTI, HU3bKOT SKOCTI (hapMIpOIyKIli Ta i HEKOHKYPEHTO-
CIPOMOXKHOCTI. X04a, Ha AYMKY €KCIEpTiB, came (hapmaneBTH4YHa chepa MOxKe
BUCTYIATH 1HAMKATOPOM, 1110 IOKa3y€e piBEHb IHHOBALIIITHOTO PO3BUTKY €KOHOMIKH
[2, c. 61]. Mix Tum, ctBepmkye O. M. JlaBuItoK, CydyacHUM €KOHOMIYHHMK CTaH
BUPOOHUYOI0 CEKTOPY HalllOHAJILHOT EKOHOMIKM YKpaiHH CBIIYUTH PO HEOOX1A-
HICTh KapIMHAJILHOTO OHOBJICHHSI BUPOOHHYUX MOTYKHOCTEH Cy0’€KTiB rocrnoa-
pIOBaHHS Ta CTUMYJIFOBAaHHS BUPOOHMKIB TOBapHOI MPOAYKIIT 10 3alpOBaHKEHHS
TEXHOJIOT1H OLJIBIIT BUCOKOTO TEXHOJIOTIYHOTO YKIiIany [3, c. 15].

VY 3B’513Ky 3 IIMIM ITOCTA€ MTUTAHHS 00 TPUYMH BUHUKHEHHS TIPOOJIEM, 8 TAKOXK
II0/I0 BIOCKOHAJIEHHS MEXaHI3My CTUMYJIIOBAaHHS CTBOPEHHS, BUPOOHHUIITBA Ta
CTIO)KMBAHHS 1HHOBALIHHOT (hapMaleBTUYHOT MPOIYKIII.
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AHaJti3 oCcTaHHIX J0c/TiIKeHb | myOsikanii. Okpemi mpaBoBi aCMIEKTH TOCTIO-
TapChKO-TIPaBOBOTO 3abe3mneueHHs TpaHc(epy TEXHONIOTIH B OKpEeMHUX Tally3sx
HAaI[lOHAJIBbHOI EKOHOMIKHM OyJIM BUCBITIIEHI TAKUMU HAayKOBLsIMH, 5K 0. €. Arama-
HoBa, O. M. Binnuk, /1. B. 3aguxaiino, B. K. MamyTos, B. M. [Tamkos, B. B. Pe3-
HikoBa, B. A. Yctumenko, O. B. [llanoBanosa, B. C. [l{epbuna Tormo. Pazom i3 Tum
MUTaHHS TOCTOJAapPChKO-TIPABOBOTO 3a0€3NEUEeHHs] CTUMYIIOBAaHHS TpaHCchepy
(apMareBTHYHUX TEXHOJIOT1H qociiKeHi pparmeHTapHo.

®opmya0BaHHs Hijei. MeToro 1i€i cTarTi € T0CHIKEHHS TOCIOAapChKO-
MPaBOBUX 3aCO0IB CTUMYIIIOBAHHSI CTBOPEHHS TpaHC(hepy (hapMaleBTUIHUX TeX-
HOJIOT1H, IX MPaBOBUX PEKHUMIB Ta 30BHIIIHIX (DaKTOPIB, 1[0 HETATUBHO BIUIMBAIOTH
Ha CTUMYIIOBaHHS (papMarieBTUIHOTO TpaHC(HEpy TeXHOOT 1.

Buxkian ocHoBHOro marepiany. [IpaBose 3abe3neueHHs TpaHcdepy iHHOBa-
IMHUX TEXHOJIOT1H € OTHUM 3 IHCTPYMEHTIB peatizarlii sk eKOHOMIYHO1, TaK 1 roc-
[10/1apChKO-IIPaBOBOI MOJITUKH Jep>KaBU B YMOBAaX HaJA3BUYailHOI akTyamizarii
IHHOBALIHHOTO XapaKkTepy €KOHOMIYHOTO PO3BUTKY B IiIo0anbHOMY mpoctopi. Criz
norogutucs i3 [. B. 3aguxaiinom, skuii 3a3Hadae, 110 MOJOKEHHS €KOHOMIYHOI
TIOJTITHKY JIEPYKABU MatOTh OyTH 000B’s13KOBO TpaHCHOPMOBaHi B 3aC00H 11 rocmo-
JApChKO-TIPaBOBOI MOJIITUKH, 10 € HEOOX1AHOI YMOBOIO €(DEKTUBHOCTI MOJIEPHI-
3aIii ToCrmoaapCchKOTO 3aKOHOAABCTBA [4, ¢. 27]. Oco0MHBO 1€ CTOCYEThCS IHHOBA-
LIHOT MOJITUKY AeP>KaBU Ta 3aKOHOIABCTBA YKPaiHU MPO IHHOBAIIHY JTiSUTbHICTb.
BianosigHo 1o 3akony Ykpaiau «I1po nepxaBHe peryatoBaHHS IisNIBHOCTI y cde-
pi TpaHChepy TEXHOIOTIi TEXHOJOTIT — 11e Pe3yJbTaT HaAyKOBO-TEXHIYHOI JTisTb-
HOCTI, CyKyIHICTh CHCTEMaTH30BaHUX HAYKOBUX 3HAHb, TEXHIYHUX, OpraHi3aliiHIX
Ta IHIIUX pIllIeHb MPO MEepesiK, CTPOK, MOPSAOK Ta MOCIHiI0BHICTh BUKOHAHHS
oriepalliii, mporecy BUpOOHHUIITBA Ta/ab0 peasizarii 1 30epiraHHs MPOayKIIii, Ha-
JAHHS TIOCIIYT. A 00’ €KTOM TEXHOJIOT1i € HAYKOBI Ta HAYKOBO-TIPUKJIA]IHI PE3yiIbTa-
TH, 00’ €KTH IIpaBa IHTENEKTYaIbHOI BIACHOCTI (30KpeMa, BUHAXO/IU, KOPUCHI MO-
7ieJli, TBOPH HAyKOBOT'O, TEXHIYHOTO XapaKTepy, KOMIT I0TepHI Mporpamu, Komep-
LIHI TAEMHUIII), HOY-Xay, B SIKUX BIiIOOpaX€HO TMEepesliK, CTPOKH, MOPSAOK Ta
MOCJIITIOBHICTh BUKOHAHHS OMEpaliid, MpoIecy BUPOOHHUITBA Ta/abo pearizamii
130epiranHs MpoxyKIii, HaganHs nociyr. TooTo Bee Te, 110 3a0e3neuye KOHKYpeH-
TOCTIPOMOXKHICTb Oy/Ib-SIKO1 MPOAYKIIii. A OJHUM 13 TOJIOBHUX KPHUTEpIiB 3abe3me-
YEHHS KOHKYPEHTOCIIPOMOXKHOCTI JUIsl Cy0’€KTIB (papMpPUHKY € KPHUTEPiH, 110
Oe3nocepeHbO OB’ I3aHUH 3 TpoliecaMu Tyo0anizallii, a came 3arnpoBaHKEHHS
cucremu GXP, TOOTO crcTeMH HATEKHHUX MPAKTHK OUTBIIOCTI 3 PO3BUHYTHX KpaiH:
GMP (nanexHna BupobHnva npaktuka), GDP (HanexHa npaktuka qucTpuOyLii),
GPP (nanexna anteuna npakruka), GLP (HanexHa mabopaTopHa pakTHKa) TOIIIO.
Hanpuknan, HasiBHICTB HallioHaIbHOTO cepTrdikara GMP no3Bossie yKkpaiHChKUM
(apmarieBTaM MOBOJIi, ajie BIEBHEHO OCBOIOBATH 3apyOiXKHI pUHKH [5].
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I nilicHO, FOPUAMYHOIO HAYKOIO BXXKE JaBHO OOIPYHTOBAaHA IMO3HMIIIS, IO MEBHI
(dbopmMH MaTepiadbHOTO BTIJICHHS TEXHOJOTIT MOXYTh OyTH BUKOPUCTaHI B TOCIIO-
JapCcbKOMY 00OpOTI SIK OKpeMi MarepialibHi (MaiiHOB1) 00 €KTH rOCIOAAPCHKUX
MPaBOBITHOCHUH. Y MEpIIy Yepry Iie TEXHOJIOTIS B IKOCT1 BIIOKPEMJICHOT, ITLTICHOT,
3aKpUTOI CUCTEMHU BEPCTATIB, MPUIIAJIB, IPUOOPIB, IHIIOIO YCTaTKyBaHHS 1 Mexa-
HI3MIB, IO MOEJHAHI MiX COOOI0 €IMHUM TEXHOJIOTIYHUM MPU3HAYCHHSM — BH-
POOHMIITBO TOBapiB / Ha/laHHS MOCIYT — 1 6e3MocepeHbO OB sA3aHi1 13 mepepoo-
JICHHSIM TIE€BHOI CUPOBHHHM B KIHIIEBUU pe3yibTaT ii pyHKIIOHYyBaHHS. Takomy
00’exTy HAWOUIBII MpUTAMaHHA Ha3Ba — TEXHOJIOT14HA JIiHIS. HeoOximHicTh i1
MIPaBOBOI peryiaMeHTallli BU3HAYE€HA THM, 110 TEXHOJIOTIS — II€ BIIHOCHO 3aKpUTa
CHCTEMa CKJIA/I0BHX, 1110 B3aEMOJIIE€ 3 OTOUYIOUHUM CEPEAOBUILEM JIUIIIE yepe3 HeoO-
X1THICTB 3a)TydeHHs eHeprii (pyIIiiHoT CHiIM) Ta MOCTIHHOT nepemadi iHGopmarrii
PO XiJ MPOTIKaHHSA BHYTPIIIHIX MPOIECIB IO 0COOH, IO 3AIMCHIOE YITPaBIIHHS
Hero. [lum BU3HaueHa 1 IiJIiCHA 3B’ I13aHICTh CKJIAIOBUX MEXaHI3MiB, SIKi CTAHOBIISATH
BIJIOKpeMJIEHY M 1HTETpOBaHy iX CyKYIHICTb, IO 1 SIBJIsiE COOO0 TEXHOJIOTTUYHY
JIHIO. Y Opyry 4epry 3JaTHICTh BUCTYIIATH MaTepiaibHUM BTUJICHHSM TEXHOJIOTI{
B TOCIIOJIAPCHKOMY 000POTI Ma€ EKCIIEPUMEHTAIbHE 11 KOHCTPYIOBaHHS (/10 CITITHUAN
yi poOHMI 3pa3zok). Takuii 00’eKT He 3aBKau Oy/e CXOKHMI Ha TEXHOJIOTIUHY
JIHII0, OCKUJIBKU MOXe 1 He OyTH Ha/lljIeHuH ii crieru(iyHMMHU BIACTUBOCTAMM, ajie
IIPU IIbOMY € TEXHOJIOTIEI0 32 CBOEIO IIPUPOJIOIO0 Ta (PYHKIIIOHATBHUM IIPU3HAYEHHIM
[6,c. 16-17].

Xoua nmpoOsieMl HOPMaTUBHO-IIPABOBOTO 3a0e31eueHHs 3/1IHCHEHHS TpaHCde-
Py TEXHOJIOT1H SIK HailBa)KJIMBIIIOTO KOMIIOHEHTA KOMYHIKallil B iIHHOBaLiiHIN
cthepi y chepi hapmanieBTHUHOTO BUPOOHUIITBA MA€E CBOT 0COOIMBOCTI. 3p03yMiJIo,
1110 HOPMATUBHO-TIPaBOBUil 6a3uc TpaHcdepy TEXHOIOTIH pH 3a1icHeHH] hapma-
LIEBTUYHOTO BUPOOHUIITBA BKIIIOUAE OaraTropiBHEBY CHCTEMY HOPMATUBHO-TIPABOBHX
JIOKYMEHTIB, JI0 CKJIaJy SIKOi BXOASTh: YCTAHOBYI IOKYMEHTH Ta 1HIII JIOKaJbHI
(BHYTPIIIIHI) HOPMAaTUBHO-TIPABOBI JIOKYMEHTH Cy0’€KTa TpaHC(epy TEXHOJIOTIH;
yroau Ta 3000B’A3aHHS, YYaCHUKAMHU SKUX € Cy0’€KTH TpaHc(]epy TEeXHOJOT1;
pillIeHHs MiCLIEBUX OpraHiB BIAAH, JUPEKTHBHI Ta IHCTPYKTHBHI JOKYMEHTH Mij-
PO3IUTIB LEHTPAJIbHUX OPraHiB BIAJAHM, L0 PErYIIOI0Th cepy roCrnoAapIOBaHHI
cy0’exTiB TpaHcdepy TEXHOIOTIH caMe y chepl OXOPOHH 370pOB’sI; HOPMATHBHO-
IIPaBOB1 aKTHU PI3HOTO PiBHS, 1110 O€3M0cepeIHHO 00 ONIOCEPEAKOBAHO BILIMBAIOTh
Ha TOCMONAPCHKY AISTBHICTH Cy0’€KTIB TpaHC(epy TEXHOJOTIN MpH 31iHCHEHH]
(dapManeBTUUHOTO BUPOOHUIITBA; MI>KHAPOIHI HOPMATHUBHO-IIPABOBI aKTH, 110
peryioioTh cdepy Tpanchepy TEXHOJOTIH y oMy Ta Ha (papManeBTHIHOMY
pUHKY 30KpeMa. O HaK OAHIEI0 13 MPUYUH BIJCYTHOCTI MPOLIECIB aKTUBHOIO 3a-
JYy4YEeHHSI OCTaHHIX HOBITHIX HAYKOEMHUX PO3pPOOOK 10 TOCMOAAPCHKOI NisIIBHOCTI
€ HeJJOCKOHAJIe YNHHE 3aKOHO/IaBCTBO, SIKE HE 3a0e3Meuye HOPMaIbHUX EPEeyMOB
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TaKol CHiBIpalll, He 3aXUIlae pO3pOOHUKIB TEXHOJIOT1H BiJl HECAHKIIIOHOBAHOTO
HUMH MOLIMPEHHS BIIOMOCTEH PO TaKy TEXHOJIOT10, y TOMY 4ucii i iHdopmartii
B1IHOCHO KJIFOYOBHX 00’€KTIB IIpaBa 1HTEJIEKTyalbHOI BJIACHOCTI Ta TOJIOBHUX
IPUHIUMIB iX po6oTH. Came TOMY rOJI0BHUM 3aBJaHHAM FOPUAMYHOI HAYKH € PO3-
poOKa IKICHO OHOBJIEHOTO IIPAaBOBOI0 1HCTUTYTY TpaHC(epy TEXHOJIOTIH, B IKOMY
Oy/1yTh MO€THAHI K IPUBATHONIPABOBI IHTEpECH BUPOOHUKA, TAK 1 MyOIiyHMIA iH-
Tepec JepKaBU 0 LIMPOKOTO MPOHUKHEHHS WX 00 €KTIB Y HAI[IOHAIbHY €KOHO-
MiKy Ykpainu [7, c. 16].

VY 11bOMY KOHTEKCT1 He0OX1/THO 3ayBa)KUTH, 1110 B [IUIOMY KIIbKICTh PUAOAHUX
BITYM3HSHUMH IiAMPUEMCTBAMHI HOBHX TEXHOJIOTINA B YKpaiHi Ta 3a KOPJIOHOM
3 2011 p. mocriiiHo 3MeHIyeThes. Y 2014 p. mpoMHCIOBUMH HiAIPUEMCTBAMU
npuabano 426 HOBUX TeXHOJOT1H B Ykpaini ta 117 — 3a 1i mexxamu (y 2013 p. —
512 ta 139 texnomnoriii BianosiaHo) [8]. Lle moB’sa3aH0 3 HU3bKOIO €(PEKTUBHICTIO
roCIOAapChKO-TIPABOBUX MEXaHI3MIB CTUMYIIOBAHHS CTBOPEHHS TpaHchepy
TEXHOJIOT1H.

Ha croroani B kpainax €C 3acTOCOBYIOTbCS p13H1 IHCTPYMEHTH CTUMYJIFOBaHHS
KoMepIiiani3alii TEXHOJIOT1H, cepel SKUX Yy YaCTUHI IPSIMUX METO/IB BIUIUBY CIij1
BUJIUIMTH CTIELiabHI IPOrpamMu 3 KoMepuianizamii, aKi 311iCHIOIOTCS SIK ypsAI0-
BHUMHU areHTCTBaMH, TakK 1 creniani3oBaHUMK (HOHIaMU 3 YUACTIO AEP>KaBHOTO Ka-
mitany. B iX yucm nporpamu criiBiHaHCyBaHHS KOHTPAKTHUX HAYKOBHX JOCITI-
JOKEHb, CyOCHIII0BaHHS OpraHi3aliiHO-aIMIHICTPaTUBHUX MOCIYT 3 KOMEpIiai-
3alii, HaJlaHHs CTAPTOBOTO KamiTaty Ui «start-up» KOMIaHiid. Y pamkax nporpam
JIepKaBHO-TIPUBATHOT'O MIAPTHEPCTBA 3/11HCHIOEThCS HE TIJIbKU YacTKOBE (piHAHCY-
BaHHsI CTOPIH, ajie 1 CIJIbHE BUKOPUCTAHHS PE3y/IbTaTiB JOCIIKEHB 1 pO3pO0OOK,
1H(popMallii, HOBUX TEXHOJIOT1H, IHTEJIEKTYyaIbHOI BIacCHOCTI Ta iH. Taki mporpamu
HAIPaBJIAIOTHCS Ha I0BEACHHS 10 pyHKY pe3ynsrariB HJIKP, orpumanux 3a komru
JIep>KaBHOTO OIO/IKETY; MIATPUMKY MAJIUX 1 CePEHIX IHHOBALIMHUX M1ANPUEMCTB,
y TOMY YHCJII 320XOYCHHsI CTBOPEHHS JIepKaBHUMM OpraHizalisiMu «start-up» Ta
«spin-off» xkommnaHiii; mpuckopeHHs npoueciB Tpancdepy pesyibraris HJJKP,
CTBOPECHHX Yy JIEP)KABHUX OPTaHI3aIisX 3 BUKOPUCTAHHIM OFOJKETHUX KOIITIB;
PO3BUTOK iH(opMaliiiHoro 3abe3neueHHs [9, c. 22].

To6To npuumHOIO BiJicTaBaHHS YKpaiHU € HeJI0I1KH 3aKOHOIaBCTBA, X04a IPo0-
aemu TpaHcdepy TexHOJoT1H, kpiM 3akoHy Ykpainu «IIpo nep:kaBHe peryito-
BaHHS JISUIBHOCTI y cdepi Tpanchepy TexHomoriiy, 6azyrorbes Ha Koncturymii
VYkpainu, 'K Vkpainu, [IK Ykpainu, 3akonax Ykpainu «lIpo 3aranpHonepxkaBHY
KOMIUIEKCHY MpOrpaMy pO3BUTKY BUCOKMX HAyKOEMHMX TeXHOJOT1i», «IIpo 30B-
HIIIHbOEKOHOMIUHY JISUIbHICTBY, «IIpo mpiopuTeTHI HanpsMH PO3BUTKY HAyKH
1 TexHikny, «[Ipo cnemianbHuil peXUM IHHOBAIIMHOI JISTTBHOCTI TEXHOJIOTTYHUX
napkiBy, «IIpo npiopureTHi HanpsMU IHHOBALIKHOT AISTBHOCTI B YKpaiHi», «IIpo
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HAyKOBY 1 HayKOBO-TEXHIYHY eKCIepTu3y», «IIpo HaykoBy 1 HayKOBO-TEXHIYHY Ai-
ANBHICTEY, «IIpo iHHOBaLIHHY AisSBHICTEY, «[Ipo 0XOpoHY mpaB Ha BUHAXOIU
1 KopHcHI Mofeni», «IIpo oxopoHy npaB Ha MPOMUCIIOBI 3pa3kn», «IIpo oxopony
npaB Ha Tonorpadii IHTerpaJibHIX Mikpocxem», «[Ipo aBTopchke mpaBo 1 CyMiXkHI
npaBay», «IIpo ¢inancoswuii 1i3uHr», «IIpo AepkaBHUI KOHTPOJIb 32 MIXKHAPOIHU-
MHU TiepejadaMu TOBapiB BIHCHKOBOTO MPH3HAYEHHS Ta MOABIMHOTO BUKOPUCTAHHS,
«IIpo oxopoHy npaB Ha cOpTU pociauH», «[Ipo 0XxOpoHy NpaB Ha 3HAKU I TOBAPIB
1 mocayr», «IIpo 3axuct Bijg HEMOOPOCOBICHOI KOHKYpeHIlii», «IIpo nepkaBHi 11i-
JIbOB1 MIPOrpPaMm» 1HIIMX HOPMATHUBHO-IIPABOBUX aKTaX, a TAKOX YMHHUX MIKHA-
POIHUX JIOTOBOpax YKpaiHu, 3rofia Ha 00OB’S3KOBICTh SKMX HajaHa BepxoBHOO
Panoro Ykpainu, y cdepi HayKOBO-TEXHIYHOTO CIIBPOOITHULITBA, IHHOBALIHHOT
TiSITTEHOCTI, TpaHCchepy TEXHOJIOTIH.

[IpencraBnena CyKymmHICTh HOPMAaTHBHO-TIPABOBUX JJOKyMEHTIB CTBOPIOE CKJIa/I-
HUI MeXaHi3M HOPMaTUBHO-TIPABOBOT'O PETYITIOBaHHS TpaHC(hepy TEXHOOT1H, SKUi
3I1MCHIOE KOMITJIEKCHUM peryiiorodunii BIUIUB Ha cepy TpaHchepy TEXHOIOT1H npu
3MiCHEeHH] (hapMarieBTHIHOro BUpoOHMIITBA. OHAK CITiJT 3a3HAYUTH, 10 PETYJII0-
F04M BIJIUB IPABOBOTO IMOJIsl TpaHC(epy TEXHOJIOT1H HE € OJHOCTOPOHHIM. [HHO-
BalliiiHa cpepa rocroaproBaHHs, pearyloun Ha yIpaBIiHChKI BIUTMBH 30BHIITHBO-
r0 CEepeOBHUIIIA, a 30KpeMa MIPABOBOTO I10JIsl, CTBOPIOE 3BOPOTHUH 3B’SI30K, SIKUI
€ IHAUKAaTOpoM €(EeKTUBHOCTI YIPABIISIFOYMX BIUIMBIB Ta 32 BIATOBITHUX YMOB MOYKE
OyTH MIPUUMHOIO KOPEKTYBaHHS CUCTEMU peryntoBaHHs. He BunaakoBo, BiNOBIA-
HO 710 3akoHy Ykpainu «lIpo nepaBHe perymnoBaHHS AISIIBHOCTI Y cdepi TpaHe-
Gbepy TexHonori» (4. 2 CT. 6), yNIOBHOBAXXEHUI OpraH 3 MUTaHb (POPMYBaHHS Ta
3a0e3neueHHs peaizallii AepKaBHOI MOJITUKH y cdepi TpaHchepy TEXHOIOTIN IS
BUKOHAHHS MOKJIAJICHUX Ha HHOTO 3aBJaHb: 1) MOTOMKYE MPOEKTH KOHIICTIIIIH
JIep>KaBHUX MPOTPaM PO3BHUTKY T'ally3eil eKOHOMIKH Ta JAepP:KaBHUX IPOrpaM y dac-
TUHI TpaHc(epy TeXHOJOriH; 2) noaae 1ep:KaBHUM 3aMOBHUKAM MPOIO3ULIT 10
IIPOEKTIB JIep’KaBHUX MPOrpaM PO3BUTKY Tay3ei €eKOHOMIKH CTOCOBHO HaOyTTs
a0o mepenadi MaHOBUX MPaB Ha TEXHOJIOTII Ta/abo ix ckiamosi; 3) momae KMY
MPOIO3HUIIT IOJJ0 3aKOHOJIABYOTO CTUMYITIOBAHHS AISUIBHOCTI 13 CTBOPEHHS Ta
BIIPOBA/IPKEHHS BUCOKUX TEXHOJIOT1H; 4) MO/1a€ B YCTAHOBJIEHOMY HOPSIIKY IIPOIIO-
3uLi{ 00 3/11MCHEHHS 3a JIepKaBHUM 3aMOBJICHHSIM rajay3eBoi HiArOTOBKU Ta
MepeniiIroToBKM (paxiBLiB 3 MUTAHb 1HTEJIEKTYaJIbHOI BIACHOCTI, YIIPABIIIHHS 1H-
HOBAaLIHOIO NisUTBHICTIO (IHHOBAIIHHUMU MPOEKTaMH) 1 TpaHC(epy TEXHOJIOTIH,
110 nepeadayae oiep>KaHHs TUIUIOMIB JIEP’KaBHOTO 3pa3ka. A OCHOBHUM Pe3ylib-
TaTOM JIEP’KaBHOI'O PETYIIFOBAHHS TPpaHC(epy TEXHOIOTIN Ta CTUMYJIFOBAaHHS 1HHO-
BaIlIHOT AISUTPHOCTI € BUHUKHEHHS TEXHOJIOTTYHHX 3MiH, 5Kl 3a0€31euyoTh Mmij-
BUIICHHS €()eKTUBHOCTI BUPOOHMIITBA 32 PAXyHOK BIIPOBAKEHHS IPOTPECUBHUX
KOHKYPEHTOCIIPOMO)KHUX TEXHOJIOTiH. Y IIbOMY acleKTi BUHUKae okpeMa chepa
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Jep>KaBHOIO yIPaBJIiHHS — J€p>KaBHE YIPaBIIHHS TE€XHOJOTTYHUMU 3MIHAMU.
Jlep>kaBHeE yTpaBIliHHS TEXHOJOTTYHUMH 3MIHAMU — II€ TIPOLIEC peati3allii Aepkas-
HO{ Ba/y, i 30BHIIIHE, MaTepiani30BaHe BUPAXKEHH:, 1K€ HEOOX1IHO po3IIsaaTi
K LIIECIIPAMOBAaHUN OpraHi3aliiHUN Ta PEry/IO0UYUi BIUIMB HAa CTaH Ta PO3BUTOK
IIpOLIECIB MOJIEPHI3aLlli TEXHIKH, TEXHOJIOT1i, BUPOOHUIITBA 3 METOIO (POPMYBAHHS
€KOHOMIKH 1HHOBAIITHOTO THITYy HIISXOM 3alPOBAHKEHHS JI€P>KaBHOI MMOJITUKH
HAyKOBO-TEXHOJIOT'1YHOIO Ta 1HHOBAIIITHOTO PO3BUTKY 4epe3 MisbHICTh OpraHiB
Jep’KaBHOI BJIAJIN, HAJICHUX BIAMOBIIHUMH KOMITCTCHITISIMH.

Cuiz 3a3HaYMTH, 110 IPABOBE PETYIIOBAHHS TpaHC(EPy TEXHOIOTIH, 10 BKITFO-
4ae 1 cUCTeMy CTUMYIIOBaHHS, TOBHHHO IependayaTy noTpedu iHHOBaLiIHHOTO
PO3BUTKY IpH 3/11HCHEHH] (papMalleBTUYHOTO BUPOOHUIITBA, CHCTEMHO CTBOPIOBA-
TH CIIPUSATIMBI YMOBH JIJIs 311MCHEHHSI IHHOBAIIMHO1 IsITbHOCTI Ha (hapMaIrieBTHY-
HOMY PUHKY Ta OOMIHY TEXHOJIOT1SIMHU 13 BpaxXyBaHHSM MPIOPUTETHOCTI Ta BAXKIH-
BOCTI TEXHOJIOT1YHOTO OHOBJICHHSI BUPOOHHYOTO KOMILIEKCY YKpaiHu. Y CBOIO
4epry, NPUUIUHOI (GOPMYBaHHS MI)KHAPOIHOIO PUHKY TEXHOJIOTIH, y TOMY YHCIi
Ha (hapMareBTUYHOMY PUHKY, CTaJIa IHTEHCU(]IKaIlisl HAyKOBO-TEXHIYHOTO IIPO-
rpecy Mops 13 MIXKHAPOIHUM ITO/ILJIOM TEXHOJIOT1i, 00yMOBIIEHUM 30CEpPEIIKEHHIM
pOro (hakTopa BUPOOHHUITBA (hapMalleBTUYHOI MPOAYKIII B OKpEeMHX KpaiHax.
CporogHi HayKOBO-TeXHIYHUN (QakTOp 37iliCHIOE BCe OLIbIINI BIUIUB HAa PIBEHb
PO3BHUTKY IPOIYKTUBHUX CHUJI KpaiHU. Y IIbOMY aCHEKTI MIXKHApOIHUM TpaHCchep
TEXHOJIOT'1H, 0co0MuBO y (hapmanieBTU4HIN cdepi, cripusie 3MEHIIEHHIO TEXHOJIO-
T1YHOTO PO3PHUBY MiXK KpaiHamu Ta 3a0e3neuye e(peKTUBHUHN PO3IOILT TEXHOIOT14-
HOTO (paKTOpa B MIXHAPOAHOMY €KOHOMIUHOMY cepenoBuili. OqHak y papmaries-
TUYHIN cdepi opraHizaiis MbKHApOIHOTO TpaHChepy TEXHOJIOT1H OB’ 13aHa, KPiM
1HIIOTO, 13 HU3KOIO MpoOsIeM, 00yMOBIEHUX HEOOXIAHICTIO 3aXUCTy 1HTEPECIB
cy0’€KTiB MDKHAPOIHOT Iiepeiadi TEXHOJIOT1H Ta HalllOHATBHUX IHTEPECIB IEPHkKaB —
YYaCHMKIB MI>)KHapOIHOTO TpaHC(epy TEXHOIOT1H.

VYpaxoByrouu 3apyOi>KHHIA JOCBI perytoBaHHs TpaHchepy TexHonorii y dap-
MalleBTHYHIN cdepi, NPIOPUTETHOIO ISl YKpaiHU € MiITPUMKa BIPOBAKEHHS
TEXHOJIOT1H, TIOB’S3aHUX 13 CTBOPEHHSM HOBOi BUCOKOTEXHOJOTTYHOT MPOMYKIIi1,
MABUILEHHSM SIKOCTI Ta CIIOKUBUUX BJIACTHBOCTEH (hapMalieBTUYHOT MPOAYKIII,
3MEHIIEHHSM BUTPAT, ONTUMI3aLI€}0 BUKOPUCTAHHS PECYPCIB BITYUU3ZHSAHOIO I10-
XOJDKEHHS, MIABUIIEHHAM PiBHS e(peKTUBHOCTI (hapMalleBTUYHOI MPOIYKIIi Ta ii
SIKOCTI.

OTxe, nepexij] 10 HAyKOMICTKO OPiIEHTOBAaHOI MOZIET PO3BUTKY (hapMalieBTHY-
HOTO PUHKY noTpedye (popMyBaHHS aJeKBaTHOI BUMOraM TpaHcpopMaliiHUX
3pylIeHb y c(hepl OXOPOHU 30KpeMa Ta B EKOHOMIIII B IJIOMY CHCTEMH PETYJIIOBaH-
HS1 TpaHCc(epy TEXHOJIOTIH, 10 BPaXOBY€e HEOOX1IHICTh 3a0€3MEYECHHS TEXHOIOT14-
HOT HE3aJIeKHOCTI BITUM3HAHUX (DapMalleBTUYHUX BUPOOHUKIB Ta BCEOIUHOT miJI-
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TPUMKH BUCOKOTEXHOJIOTTUHUX (papMaleBTUUHUX BUPOOHUIITB 3 OOKY JeprKaBH.
[Tpu 1bOMy cHcTEMa peryinoBaHHs TpaHCc(epy TEXHOIOTIH Ha papMaleBTHIHOMY
PUHKY ITOBUHHA OPTaHIYHO BIAMOBIIATH MOJOKEHHIM 1HHOBAI[IHHOTO 3aKOHO/IaB-
CTBa Ta JIONIOBHIOBATH CUCTEMHI 3aX0/U JIEP’KaBH, CIIPSIMOBaH1 Ha IHTCHCH(IKAIIIFO
IHHOBAIIMHOI JISTTLHOCTI HA (hapMaIleBTUIHOMY PUHKY.

Kpim Toro, B ymoBax rioGaitizarii CBIiTOBOI €KOHOMIUHOI CUCTEMHU €(heKTUBHUM
IHCTpYMEHTOM iHTerpauii B Mib>KHApOIHHUI MPaBOBUI MPOCTIP CTa€ rapMOHi3aLlis
3aKOHOJIaBCTBA, sIKA XapaKTEPU3y€E NPOLIEC CUCTEMHOI'0 y3Tr0/PKEHHSI HOPMAaTHBHO-
[IPaBOBUX HOPM 3 METOIO IOAOJAHHS CYNEPEeYHOCTEH Ta po301KHOCTEN MIXK BIT-
YM3HIHUMHU PAaBOBUMU HOPMaMH Ta CTaHAApTaMH, 1 HOpMa rapMoHizalii HopMa-
TUBHO-IIPABOBOTO I10J1s1 TpaHC(epy TEXHOIOT1H npu 3AilcHeHH]I (hapMaleBTUYHO-
ro BUPOOHUIITBA € EPEAyMOBOIO CTBOPEHHS CIPUATIAMBUX YMOB JJIsl aKTUBI3aLlii
IHHOBAIIMHOI MISUTBHOCTI, €()EKTUBHOTO OOMIHY TEXHOJOTISIMA B MIYKHAPOTHOMY
€KOHOMIYHOMY IPOCTOPi 3 METOIO IMiABHUIIEHHS KOHKYPEHTOCIIPOMOXXHOCTI BITUM3-
HSHOI (hapMalieBTU4YHOT npoayKuii. EGekTuBHUMM 1HCTpYMEHTaMM BIOCKOHAJIEH-
HSl CUCTEMH HOPMaTHUBHO-IIPABOBOIO PEryJIIOBaHHs TpaHCc(hepy TEXHOIIOTIH € rap-
MOHI3al1lisl JIF0YOI0 3aKOHOJAaBCTBa Ta 3akoHomaBcTBa €C.

[Tpu 1bOMy BaXKITUBUM HPUHIIMIIOM JI€PKaBHOI MOJIITHKH PETYIIOBAaHHS TPaHC-
(bepy TEXHOJIOTIH € pallioHaIbHUI BUOIp MPIOPUTETIB IHHOBALIITHOTO PO3BUTKY HA
(hapMarieBTUUHOMY PUHKY, (hOpMyBaHHS €(PEKTUBHOI CHCTEMH JIEPIKABHOT Ii/I-
TPUMKHU 1HHOBALIHHOTO PO3BUTKY (hapMalleBTUYHUX BUPOOHUKIB 32 0OpaHUMHU
MpiopUTETaMHU Ta MOOYI0BA CUCTEMHU TEXHOJIOTIYHOTO 0OMiHY, 1110 BiJIMOBiIa€ Ha-
raJlbHUM MOTpedaM OHOBIIEHHS BUPOOHUIITBA, PO3BUTKY Ta OCBOEHHS HAasBHOI'O
IHHOBAIIIMHOTO TOTEHINATYy B YKpaiHi.

Mix THM, Ha TyMKY (axiBlliB, OCHOBHUX MOCTA4aJIbHUKIB HOBHX JIIKaPCHKUX
3ac00iB Ha (hapMaIleBTUYHUN PUHOK MOXKHA ITOJUIMTH HA KOMITaHi1, 110 po3pooiis-
I0Th 1 BIPOBA/PKYIOTh OpUTiHANIbHI IIpenapaTy, Ta Ha FTeHEPUYHI KOMIIaHii, 1110
BHUXOJISITh HA PHHOK 3 aHAJIOTaMU OPUTIHAJIBHUX MPETaparTiB Micis 3aKiHUYEeHHS i1
ix marenTHoro 3axucty [10]. I miiicHO, y OLIBIIIOCTI KpaiH CBITY CIIOCTEPIrae€ThCs
TEH/ICHIIiIsI BUKOPUCTAHHS TEHEPHKiB, TOOTO JIIKAPCHKUX 3aCc00iB, 110 BTPATUIIN
[IPaBO MAaTEHTHOTO 3aXUCTY 1 sIKi BIAOBIAHO MAIOTh HWXKUY LIHY B 4—5 pas3iB, HIXk
IHHOBAIIIMHI aHAJIOT1YHI ITperapary. Y CBOIO Uepry, 11e BIUTUBAE HA TIPABOBUI PEIKUM
TpaHcdepy TEXHOJOrH y (hapMaleBTUUHIHN chepi.

ToOTO OHMM i3 OCHOBHUX MapaMeTpiB y KOHKYpPEHTHIH 00poThOi miampu-
€MCTB — BUPOOHHUKIB T'eHEpUYHMX MPENapariB € 1iHa. [X MeTa — pojaBaTu AKicHi
Mpenapary 3a MaKCUMaJbHO HU3bKUMU IliHamu [ 11, c. 28].

KpiMm TOro, 10 YNHHMKIB, SIKI HErAaTUBHO BILIMBAIOTh Ha €(PEKTUBHICTH 1IHHOBA-
il y papmarieBTHUHiIN MPOMUCIOBOCTI, HAJIEXKATh BIICYTHICTh 200 HU3bKUI PiBEHb
(iHaHCYBaHHS, BUCOKA KPEIUTHA CTABKA, BUCOKUI €KOHOMIYHHM PU3UK, HENO-
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cTarHa 1H(opMalis npo craH (apMaleBTUYHOIO PUHKY, TPYAHOUIl 13 CUPOBUHOIO
Ta MarepianxaMmu i 3acrapiie BupoOHude obnaaHanus [12].

Sk Hacnigok, 3ayBaxye B. M. IlamikoB, B YKkpaiHi BiICYTHII MeXaHi3M yIpo-
BaJDKEHHS 1HHOBAaILlIMHKMX JIIKApChKKUX 3aco0iB [13, c. 63]. A yacTka reHEpHYHHUX
JIKapChbKUX 3ac001B y MOPIBHIHHI 3 IHHOBALIHHUMU MPOyKTaMU B YKpaiHi CKJia-
nae 0au3bko 90% [14].

[TpaBoBuii pexum 00iry reHepUYHHX JIKapChKUX 3aC001B 3HAUYHO BiAPI3HAETH-
Cs1 B1JI TPAaBOBOTO PEKUMY 1HHOBAIIIHHOT IPOAYKIIii. Y IIbOMY KOHTEKCTI HEOOX1]1-
HO 3ayBa)XMTH, 110 HAsIBHICTh CTPATEr14HOIO JIEPKaBHOIO 1HTEpECY IpH MpaBo-
BOMY PETYJIIOBaHHI JisSUIBHOCTI, OB’ 5I3aHOI 31 CTBOPEHHSAM, IE€peIadeio IpaB Ta
BTUJICHHSIM TEXHOJIOT1i, BU3HAaYa€ HEOOXiJHICTh 000B’A3KOBOT'O BUKOPUCTAHHS
crieliajibHUX TIPABOBUX pexuMiB [15, c. 129].

3p0o3yM1JI0, 110 BAPOOHULITBO Ta 3aCTOCYBAaHHS FEHEPUUHUX IpernapariB y dap-
MAaIeBTUYHOMY CEKTOPI MEPII 3a BCE € YACTUHOIO LIJTICHOTO MEXaHI3My IIPaBOBOT'O
peryiroBaHHs BIJHOCUH Ha (papMaleBTUYHOMY PUHKY, IIOB’SI3aHUX 3 Mepelayeto
MpaB Ha BTIJICHHS TEXHOJIOTIN 010 00Iry TeHEPUYHHUX JIIKAPCHKUX 3aCO01B.

OnHak KOHIIENTyaJIbH1 3aCaJy CTPATErii EKOHOMIYHOTIO 1 COIIAJIbHOTO PO3BUTKY
VYkpainu ciia crpsiMyBaTy Ha IiJBUIIEHHS 1HHOBAIIITHOTO PiBHA HALlIOHAJIHHOTO
rOCIO/IapPCTBA, a CaMe: CTBOPEHHs] eKOHOMIYHMX CTUMYJIIB Ta IHCTUTYLIHHOTO pe-
KHUMY JUJIS1 320XOUCHHS ¥ €()eKTUBHOIO BUKOPUCTAHHS JOCATHEHb HAyKH B YCIX
chepax HallOHAJIBbHOI €EKOHOMIKH; po30y/10BY €(pEKTUBHO /110401 1HHOBALIHHOT
CUCTEeMH, 110 00’ €JJHY€ Cy0’€KTiB TOCTIOAPIOBAHHS, TOCIIIHI IEHTPH, YHIBEPCH-
TETH, BEHUYPHI HIANPUEMCTBA TOILO; 3AiHICHEHHS AKICHUX NEpEeTBOPEHb B OCBITI
3 MOXJIMBOCTSMH OTPUMaHHsS BCiMa SKiCHOI Oe3mepepBHOi OCBITH HA OCHOBI
00’€e/IHaHHS 3yCUJIb JAepKaBHUX 1 OaroaiiHux GoHaiB; GopMyBaHHS TUHAMIYHOI
iHpopMaLiiHOT IHYPACTPYKTYPH Ta KOHKYPEHTHOTO iIHHOBAIIITHOTO CEKTOPY €KO-
HoMikH [12, c. 92-96]. CtpykTypa 3arpo3 HallioHaJIbH1l 6e3Mmell B raiay3i OXOPOHU
3JI0POB’s1, KPIM 1HIIIOTO, XapaKTePU3y€EThCSI 3aHETaI0M BUPOOHHUIITBA IHHOBAIIIMHOT
MPOAYKLII 1 OB’ I3aHUMHU 3 HUM MOX1THUMU 3arp03aMu 3pOCTaHHS IMITOPTO3aJIEK-
HOCTI BiJl HayKoeMHOI mpoxykiii [10, ¢. 17]. Xoga 3po3ymino, mo 3a0e3neueHHs
HEOOX1THOTO PiBHS KOHKYPEHTOCIPOMOXKHOCTI (hapMaleBTUYHOT MPOAYKIIii He-
MOXJIMBE 0€3 3MIHU HAIIPSIMKY PO3BUTKY (hapMalleBTUYHOI ramy31 YKpaiHu HUIIXOM
(dhopMyBaHHS coLliaIbHO OPIEHTOBAHOT IHHOBALIHHOT MOIEN1 pO3BUTKY [16].

Mix TuM 3a0e31eueHHs] HACEJICHHS JUIIe TeHEPUUYHUMU JIIKaMU HETaTUBHO
BIUIMBAa€ Ha 3a0e3neyeHHs (hapMalleBTUYHOT He3aJIeKHOCT1 KpaiH! y BUIIAJKy BU-
HUKHEHHS HaJ[3BUYAHUX CUTYaIlil, enifgemii Tomo. [le BuMarae po3BUTKy 1HHO-
BallITHUX TE€XHOJIOT1H 1110710 CTBOPEHHS Ta BUPOOHUIITBA IHHOBAIIHUX JTIKApChKUX
3ac00iB Ta, SIK HACJIiI0K, 3aCTOCYBaHHSI 1HIIIOTO IIPABOBOT'O PEKUMY, 1110 € YACTHHOIO
LUTICHOTO MeXaHi3My MPaBOBOIO PETYIIOBaHHS BIAHOCHH Ha (papMaleBTUUHOMY
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PUHKY, IIOB’SI3aHUX 31 CTBOPEHHSIM Ta Iepe/laueto MpaB Ha BTUICHHS TEXHOJIOT1H
1010 00ITy IHHOBAIIHUX JIIKApChKUX 3aCO01B.

BucnoBku. 1. [Ipo6nema Tpanchepy papManeBTHUHUX TEXHOIOTIH OTpedye
BJIACHOI FOPUIUYHOI 1HCTUTYaNi3alii B CHCTEMI TOCMOJAPCHKOTO 1HHOBAIIITHOTO
paBa, ypaxoByrouH i cenndigHy 00’ €KTHY, a OTKe, 1 IPaBOBY MPHUPO.LY, CKIIa THHIA
KOMITJIEKC MPUBATHUX Ta MyOIIYHUX IHTEPECIB MIOAO IX CTBOPEHHS Ta BUKOPHU-
CTaHHSI.

2. Tpaucdep papmalieBTHUHUX TEXHOJIOT1H Ma€ OTPUMATH TAKOXK CBOE BJIacHE
MIpaBoOBe 3a0€3MeueHHs, 10 BKIIOUaTHMe, 30KpeMa, IeTalbHy pOo3pOoOKYy MPaBOBUX
¢dbopm Takoro Tpanchepy. Tak, BAKOpUCTaHHS KOHCTPYKITIi KOMEPIIIHHOT KOHIIeCii
K OfiHi€T 13 TakuX (HOPM BUMarae pernaMeHTallii ijoi HU3KU [IPaBOBITHOCUH I1[0JI0
BUKOPUCTAHHS MIEPEIaHKX MIPaBa MPOMHUCIIOBOT BIACHOCTI, PO3MO/LTY BiAMOBIJaIIb-
HOCTI Y BUNIQJKY CIIPHYUHEHHS IIIKOIU, 3000B’s3aHb I0/I0 OXOPOHU KOMEPIIIITHOT
TaeMHuULi Too0. O4eBUIHO, 10, KEPYIOUUCh TUIbKU HOpMaMu ynHHOrO I'K Vkpa-
iam Ta [IK Ykpainu, 1ocsartv HeoOX1qHOT YITKOCTI Ta mepeadadyBaHOCTI y BiIO-
BIIHMX BiJIHOCHHAX JYXE BaXKKO.

Oxpemo MaroTh OyTH BUPILLIEHI TAKOXK 1 MOMITHYHI MUTaHHS B TAKUX BITHOCHHAX
3 1HO3€MHHMM eJIeMEHTOM. AJike TpaHcdep papManeBTUYHUX TEXHOJIOTiH Ha
JIeB’STHOCTO BiACOTKIB Tiependadae caMme 30BHINTHbOSKOHOMIUHHUIA X aCMeKT, JIe
1 BUHHKae ipobiieMa BUOOPY IpaBa, 10 Ma€e OyTH 3aCTOCOBAHUM JI0 BIAMOBIIHUX
MPaBOBITHOCKH. TakuM YMHOM, CTUMYJIFOBaHHS BITHOCHH TpaHcdepy (papmaries-
TUYHUX TEXHOJIOT1H CTPUMYETHCS 3HAUHOIO MIPOIO HEBIIIMOBITHUM PIBHEM YUHHO-
r'0 3aKOHO/IaBYOTrO 1X 3a0€e3MeYeHHs.
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A. B. OCTAHUHA
coucKarenb Kadenpbl X03sHCTBEeHHOTO MpaBa HallmoHa bHOTO I0pUAMYECKOTO YHU-

BepcuTeTa uMeHu SpocnaBa Mynporo, XapbKoB

TPAHC®EP ®PAPMAIIEBTUYECKUX TEXHOJIOT'MH B YKPAUHE:

3AJAYM XO3SAMCTBEHHO-ITPABOBOI'O OBECITEYEHMUS

WccnenoBanbl mpoOieMbl X03HCTBEHHO-TIPABOBOTO O0ECIIEUEHUSI CTUMYITHPOBAHHUS

coznanus TpaHcdepa papManeBTHUECKUX TEXHOIOTHH. AHAIU3UPYETCS MHHOBALIMOHHAS
HHOpacTpyKTypa B (apMaleBTHUECKOI cdepe, cocTosmas U3 MpOr3BOACTBEHHO-TEXHO-
JIOTUYECKOH, PUHAHCOBOW, HHPOPMAITMOHHO-aHATUTHIECKON U SKCIIEPTHO-KOHCAITHHTO-

BOI COCTaBJIAIONINX, @ TAK)KE TEXHOIIOJINCOB, TEXHOJIOTHYECKUX U HAYYHBIX MMAPKOB, MH-
HOBaIlMOHHBIX LIEHTPOB M LIEHTPOB TpaHcdepa TeXHOJIOTHid, OM3HEC-MHKYOaTOpOB M MH-
HOBaIlMOHHBIX CTPYKTYP IPYTrUX TUIOB; MH(OPMALMOHHBIX CETEH HAyYHO-TEXHUUECKON
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nH(pOPMAIINH, SKCTIEPTHO-KOHCATITHHTOBBIX U MH)KHHUPWHTOBBIX (DHPM, TOCYIapCTBEHHBIX
1 4aCTHBIX MHBECTOPOB U T. 1., KaK O/IHA U3 NOJACHUCTEM HaHHOHaJ’ILHOﬁ I/IHHOBaHI/IOHHOI\/'I
cucteMbl. OOOCHOBAHO, YTO MEXaHU3MOM peanu3anuu TpaHcdepa GapmaneBTHUECKUX
TEXHOJIOTUH JIOJDKHO CTaTh, C OJHOW CTOPOHBI, TOCYIAPCTBEHHOE TIPOTPaMMHO-IIEIIEBOE
(MHAHCHPOBAHUE, a C JPYTroi — MHBECTUIIUH NPSANPULTHI 1 OM3HECA B HAYYHO-TCXHH-
Yyeckue pa3paboTku. CTUMYIHpOBaHKE CO3/1aHusl (hapMaleBTHYCCKUX TEXHOJIOTUI BKITIO-
4aeT B cedd Kak MPSIMYI0, TaK ¥ KOCBEHHYIO TOCYIapCTBEHHYIO IMOAJIEPKKY HAyUHBIX
pa3paboToOK, B TOM YHMCIIC BHEAPSHUE HAJIOTOBBIX MpeepeHIUH U NPE0CTaBICHHE 10~
CTYMHBIX KPEIUTOB (hapMarieBTHUECKUM MPEANPHUSITUSIM, KOTOPbIe (PMHAHCHPYIOT UHHO-
BallMOHHBIC IIPOCKTHI.

KaroueBsbie cjioBa: TpaHc(ep TEXHOIOTHIA, XO3SIMCTBEHHO-ITPABOBEIC CPEJCTBA, Ha-
[IMOHATBHAS CHCTEMa, TEXHOJIOTHH B (hapMaIleBTHUECKOM cdepe.

A. V. OSTANINA
PhD. Student of the Economic Law Department, Yaroslav Mudryi National Law Uni-
versity, Kharkiv

TRANSFER OF PHARMACEUTICAL TECHNOLOGIES IN UKRAINE:
GOALS OF ECONOMIC AND LEGAL FRAMEWORKS

Problem setting. Development of new technologies in the pharmaceutical field needs
involvement of a considerable amount of resources without guarantee of rapid implemen-
tation of results and reimbursement of expenses. Public program target financing as well
as investments of companies and businesses in scientific and technical developments
should be mechanisms for implementation of such technologies. This mechanism can
encompass both direct and indirect government support of scientific developments,
e.g. implementation of tax preferences and providing credits for companies financing
innovative projects.

Recent research and publication analysis. Scientists such as Yu. Ye. Atamanova,
I. I. Bochkova, O. M. Vinnyk, O. M. Davydiuk, D. V. Zadykhailo, V. K. Mamutov,
V. M. Pashkov, V. V. Reznikova, V. A. Ustymenko, O. V. Shapovalova, V. S. Shcherbyna,
etc. have considered certain legal aspects of economic and legal frameworks of technol-
ogy transfer in particular industries of the national economy. Simultaneously, a matter of
economic and legal frameworks of stimulation of pharmaceutical technology transfer has
not been thoroughly researched.

Paper objective. The article purpose is to research economic and legal frameworks of
stimulation of formation of pharmaceutical technology transfer, legal regimes of these
technologies, and external factors, which negatively influence encouragement of pharma-
ceutical technology transfer.

Paper main body. The science of law has long ago substantiated that some tangible
forms of technologies can be applied in economic turnover as a separate tangible (prop-
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erty) objects of legal relations in the economic field. Firstly, such technologies include
integral separated closed systems of apparatus, gadgets, other equipment, and mechanisms,
which serve the common technological purpose — production of goods and providing ser-
vices — and are directly concerned with transformation of particular raw materials into
a final result of its functioning. A technological line is the most appropriate name for such
object. There is a need of its legal regulation, which is stipulated by nature of technology.
Technology is a relatively closed system of components, which correlates with an environ-
ment only by the need for involvement of energy (a driving force) and permanent transfer
of information on the course of internal processes to a person, which manage it. This aspect
stipulates integral connectivity of component mechanisms being a separate and integral
set. Such connectivity is called a technological line. Secondly, experimental construction
(a development prototype or trial model) can be a tangible form of technology in eco-
nomic turnover. Such object is not always similar to a technological line, because it may
not have specific properties. At the same time, this object is a technology because of its
nature and functional purpose.

A legal regime of generic medicine turnover significantly differs from a legal regime
of innovative products. In this context, it is worth noting that existence of the strategic
public interest in legal regulation of the activity related to creation, transfer of rights, and
implementation of technologies determines a necessity of obligatory usage of special legal
regimes.

Meanwhile, providing population with only generic medicines negatively influences
providing pharmaceutical independence of the country in a case of emergencies, epidem-
ics, etc. This requires development of innovative technologies for creation and production
of innovative medicines and, as a result, application of another legal regime, which is a part
of an integral mechanism of legal regulation of relations in the pharmaceutical market
concerned with formation and transfer of rights to implementation of technologies related
to turnover of innovative medicines.

Conclusion of the research. 1. Taking into account its specific inherent and legal
nature, a complicated complex of private and public interests related to creation and ap-
plication of the technologies, the author states that a problem of the pharmaceutical tech-
nology transfer needs own juridical institutionalization in the system of economic innova-
tive law.

2. There is a need for special legal regulation of the pharmaceutical technology trans-
fer, which will particularly include thorough analysis of legal forms of such transfer. For
instance, application of a form of commercial concession as one of such forms requires
regulation of a large set of legal relations concerned with usage of a transferred right to
industrial property, division of responsibility in a case of infliction of harm and obligations
regarding commercial secret protection, etc. Obviously, it is very complicated to achieve
essential clarity and predictability in corresponding relations under application of only
norms of the current Economic Code of Ukraine and the Civil Code of Ukraine.
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3. Political matters in such relations with foreign economic entities should be also
settled. A foreign economic aspect accounts for 90 percent of the pharmaceutical technol-
ogy transfer. As a result, a problem of choice of law, which should be applied to correspond-
ing legal relations, arises. Therefore, encouragement of relations of pharmaceutical tech-
nology transfer is to some extant restrained by inappropriate quality of the current legisla-
tive basis.

Short Abstract for an article

Abstract. The author has researched problems of providing economic and legal frame-
works of stimulation of creation of the pharmaceutical technology transfer. The author
analyzes the innovative infrastructure in the pharmaceutical field, which consists of pro-
duction and technological, financial, information and analytical, and expert and consulting
components, technopolises, technological and scientific parks, innovative centers and
centers of technology transfer, business incubators, innovative structures of other types,
information networks of scientific and technical information, consulting and engineering
firms, and public and private investors as one of sub-systems of the national innovative
system. Public program target financing as well as investments of companies and busi-
nesses in scientific and technical developments should be mechanisms for implementation
of the pharmaceutical technology transfer. Stimulation of pharmaceutical technology
formation can encompass both direct and indirect government support of scientific devel-
opments, e.g. implementation of tax preferences and providing credits for companies fi-
nancing innovative projects.

Key words: technology transfer, economic and legal means, national system, tech-
nologies in a pharmaceutical industry.
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IMUTAHHS ONTUMIBAIIL OPTAHIBAIIIMHO-ITPABOBOI
®OPMU I'OCIIOJIAPIOBAHHSI
HA 3AJIBHUYHOMY TPAHCIIOPTI

CrarTsi IpUCBSYCHA TEOPETHUKO-TIPABOBOMY JOCIIIKEHHIO OpraHi3aliifHo-paBoBoi
(dbopMH AiSUTEHOCTI MIAMPUEMCTB 3aJI3HUYHOTO TpaHCTIOPTy Ykpainu. OcoOnuBy yBary
TIPUIICHO JTOCIIHKCHHIO OpPTaHi3aliifHO-TIPaBoBOi (DOPMH XOIAUHTY SK KOMIIJICKCHOTO
SIBUIIA, IKOMY TIPUTaMaHHI €eKOHOMIUHI Ta MPaBOBi 0COOIMBOCTI, a TAKOXK PO3POOITI MOXK-
JIUBOTO MEXaHi3My 3alpOBa/KEeHHS BKa3aHOT MOJIENi yIPaBIiHHA Ha 3aJ1i3HNIHOMY TpaH-
CTIIOpTi YKpaiHu.

Kuro4oBi ciioBa: TpaHCTIOPT, 3a1i3HUYHNI TPAHCIIOPT, OpraHizauiiiHo-1paBosa popma
MiANPUEMCTB, aKL[IOHEpHE TOBAPHUCTBO, XOJIAMHIOBA KOMIIaHisl, TOYipHE HiAIPUEMCTBO.

IlocTanoBka npodaemu. Ha cyuacHoMy eTari po3BUTKY €KOHOMIKH B YKpaiHi
y PUHKOBHX TOCIIOIAPCHKHX BiIHOCHHAX OEpyTh y4acTb Cy0’ €KTH rocroaproBaH-
Hs pi3HUX ()OPM BIIACHOCTI Ta OpraHizauiiHo-mpaBoBuX (opM. 3xaaBanocs 0, Mo-
siBa HOBUX CyO’€KTIB TOCIOIAPIOBAHHS «BHUTICHSE» JEep)KaBHI MiMPUEMCTBA HA
NpyTUi IJ1aH y rocrnojgapcbkomy KuTTi. OJIHaK y CydyacHOMY CBITI HEMA€ >KOAHO1
KpaiHw, je 0 JepkaBa akTUBHO HE 3aliMaacs TOCIONAPChKOIO TisSUTbHICTIO.

Kpim Toro, nepexisi eKOHOMIKH YKpaiHU Ha PUHKOBI 3acaau (PyHKIIOHYBaHHS
MPU3BIB 10 TpaHchopMallii HopM BIACHOCTI Ta MOSBH YUCICHHUX OpraHi3ariiftHo-
paBoBUX (QopM MignpueMcTB. Pi3HOMaHITHICTH POPM BIACHOCTI Ta ii oprasiza-
LIHO-TIPAaBOBHX BUJIIB, & Pa30M 3 TUM CaMOCTIHHICTh MiAIPUEMIIIB Y BUOOPI Ti€l
abo 1HIIOI opraHizaniifHO-PaBoBOi (OPMH YCKIIAIHIOIOTH IPOOIeMy OOIpyHTY-
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BaHHS HaHOUIBbII NPUHHATHOI i eekTUBHOI 3 HUX. [IpoTe eheKTuBHICTH AlsNIBHOC-
Ti HiATPUEMCTB Y PUHKOBIH €KOHOMIIIi, 0COOJIMBO B YMOBaX KOPCTKOT KOHKYPEHILii,
6e3rmocepeIHbO 3aJIeXKUTH BiJl a1eKBaTHO 00paHoi opraHizauiiHo-npaBoBoi (hopmMu
mignpuemcTsa [15].

Criz 3BepHYTH yBary, 10 Ha ChOTOHINIHIA JE€Hb 3aJli3HUYHA Tally3b 3HAXO-
TUTHCS B TIporieci pepopMyBaHHS, 110 1a€ MOXJIUBICTh CUCTEMHO ITiIIATH 10 TTH-
TaHHs BUOOPY OpraHizaliiiHO-npaBoBOi (GOpMH AJIS 3aTi3HULL YKPAiHU 3 METOIO
MOAJBIIOTO €(hEKTUBHOTO YIPABIiHHSA Trajdy33i0 Ta YCHIITHOI iHTEeTrpalii B €IMHY
€BPONENCHKY Ta CBITOBY TPAHCIIOPTHI CUCTEMH.

AHaJI3 0CTaHHIX J0C/iTxKeHb i my0sikaniii. Cepen BITYN3HIHUX MPABHUKIB
MUTAHHIO CTBOPEHHS 1 AISUIBHOCTI MEBHUX BUIIB MIANPUEMCTB MPUALISUIN YBary
O. Kibenko, A. Benegukro, O. Binnuk, O. lllep6una, B. Mamytos, H. Caniax-
MeToBa, [. [Iponceka, 1. JIykad, B. [Teckos, XK. UeBnuasnona Ta iH.

®opmyaoBaHHA Hijeil. MeTolo TaHOT CTATTi € MPOBEICHHS aHAI3Y ICHYIOUUX
opraizaliifHO-IpaBoBUX (HOPM roCHOAAPCHKUX OpraHi3alliif, a TakoX BUOIp MOXK-
JIMBO1 OpraHi3aiiHO-PaBoBO1 (GOPMU IS MIAMPUEMCTB 3TI3HUIHOTO TPAHCIIOP-
Ty SIK CTPATET1YHO BaXJIMBOI raly31 eKOHOMIKH YKpaiHU.

Bukiiax ocioBHoro marepiaiy. Crarrs 55 ['ocnionapcbkoro kojekcy Ykpainu
(mami — I'K) Bu3Hauae, 1mo cy0’eKTaMu rOCIONaplOBaHHs € YYaCHUKU TOCIOJap-
CBKHMX BIJTHOCHH, SIKi 3/IIMCHIOIOTh TOCIIOJIAPCHKY JIsTIbHICTD, pealli3ylouu roCIo-
JAPChKy KOMIETEHINII0 (CYKYITHICTh TOCIOAPChKUX TIPpaB Ta 000B’S3KiB), MAlOTh
BiJOKpEMJICHE MaliHO 1 HECYTh BiANMOBIIAIBHICTH 32 CBOIMU 3000B’SI3aHHSMH
B M@Xax [[bOT0 MaifHa, KPiM BHUIAJIKIB, Tepe10aueHuX 3aKOHOJABCTBOM.

Cy0’ekTamMu roCrioJIaprOBaHHs B TOMY YHCJI1 € TOCIIOJIAPCHKI OpraHi3aitii, To0-
TO IOpUANYHI 0cO0M, CTBOPEH1 BiAMOBIAHO 10 L{uBibHOTO KOJMEKCY YKpaiHu,
Jep’KaBHI, KOMyHaJbHI Ta 1HII MiAIPUEMCTBA, CTBOPEHI BIAMOBIIHO 10 IBOTO
Konexkcy, a Takoxx 1HILI FOPUANYIHI 0COOH, SIKi 3A1HCHIOIOTH TOCTIOAAPCHKY ISUIbHICTh
Ta 3apeeCcTPOBAHI B YCTAHOBJICHOMY 3aKOHOM MOPAIKY [4].

IOpunnuna ocoba sik mpaBoBa Kareropist € cOpMOBaHUM Ta CIIPUUHSATHM 3a-
KOHOAABCTBOM siBuieM. Tak, cT. 80 L{uBinbHOTO KONleKCy YKpaiHu BU3HAUa€E Iie
MOHATTS K OpraHi3allilo, CTBOPEHY Ta 3apEECTPOBAHY y BCTAHOBICHOMY 3aKOHOM
TOPSI/IKY, SIKAa HAAUISETHCS IUBUTHHOIO MPABO3IATHICTIO 1 JI1€3/IaTHICTIO Ta MOKJTH-
BICTIO OyTH TIO3MBa4YeM Ta BiAMoBigadem y cyai [7].

3wmict c1. 63 'K Vkpainu Bu3Ha4ae, 1m0 B 3aJ€KHOCTI BiJ ()OpM BIACHOCTI,
nepeadavyeHNX 3aKOHOM, B YKpaiHi MOXKYTh JISTH MIANPUEMCTBA TAKUX BUIIB:

[IpUBATHE MiIPUEMCTBO, 110 /i€ Ha OCHOBI IPUBATHOI BIACHOCTI TPOMAJISIH YU
cy0’€eKTa rocrnojiaproBaHHs (FOpUIUYHOT 0COOM);

MiIPUEMCTBO, 10 Ji€ Ha OCHOB1 KOJIEKTHUBHOI BIACHOCTI (TIAMPHUEMCTBO KO-
JIEKTUBHOI BIACHOCT1);
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KOMYHaJIbHE MiANPUEMCTBO, IO JII€ HA OCHOBI KOMYHaJIbHO1 BJJACHOCTI TEpH-
TOpiaJIbHOI TPOMA/IN;

JepKaBHE MIAMPUEMCTBO, 1110 JIi€ HAa OCHOBI JAepKaBHOI BIACHOCTI;

I TPUEMCTBO, 3aCHOBaHE Ha 3MiMaHii (opmMi BIacHOCTI (Ha 6a3i 00’ e qHaHHS
MaiiHa pi3HUX (OpPM BIACHOCTI);

CHJIbHE KOMYHAaJIbHE IAMPUEMCTBO, 110 /i€ Ha JOTOBIPHUX 3acaax CHIbHOTO
¢iHaHCyBaHHs (YTpPUMAaHHS) BiAMOBIIHUMH TEPUTOPIAIbHUMHU IPOMATAMHU —
cy0’exTaMu CIiBpoOiTHUIITBA [4].

Jlo mpoBenenHHs mporecy pedhopMyBaHHS 3ali3HUII 3A1HCHIOBAIN CBOIO Ii-
SIBHICTE Y (hOpMI IepKaBHUX MiAMPHUEMCTB, SIKi OyIM CTBOPEHIi 3TiHO 13 3aKO-
Hamu Ykpainu «IIpo Tpancnopt», «IIpo 3ani3Huunuil TpancnopT», LluBinasHUM
1 ['ocnomapchkuM KojekcaMu YKpaiHU, 3aCHOBaHI Ha JiepKaBHIN BIIACHOCTI,
nianopsiakosani Jlep:kaBHiil aaMiHicTpanii 3aji3HUYHOTO TPaHCHIOPTY YKpaiHu
«YKp3ami3HUI 1 BXOJWIN 10 cdepu yrnpasiiHHg MiHicTepcTBa iHQpacTpyKTy-
pu YKpaiHu.

3ani3Huii Oyiau IOpUIUYHUMHU 0CO0aMHU, 31MCHIOBAIA CBOIO JISJIBHICTh Ha
I1JICTaB1 Ta BIJIMOBITHO /10 YWHHOTO 3aKOHOAABCTBA YKpainu Ta CTaryTy, SIKHii 3a-
TBEP/KYBABCsl YIIOBHOBAXCHUM OPTaHOM YTpaBiliHHA — MiHiCTepcTBOM iH(]pa-
CTPYKTYpHU YKpaiHH, 3a IOTOJKEHHSAM 3 MiHICTEpCTBOM €KOHOMIYHOTO PO3BUTKY
1 TopriBm YkpaiHu Ta AHTUMOHOIIOJIBHUM KOMITETOM YKpaiHu. Mamnu 3BeaeHui
OaJsiaHC, MOTOYHI1, BAJIFOTHI Ta 1HILI paxyHKU B yCTaHOBax OaHKIB, IEYaTKy 13 CBOIM
HaliMEHyBaHHSIM, 1HIII IEYaTKH Ta IITAaMIIM BiJIIOBIIHO 10 YNHHOTO 3aKOHO/IABCTBA
VYkpainu. Hecnu BinoBilanbHICTh 32 CBOIMH 3000B’13aHHAMH B MEXaxX HaJIEXKHO-
ro iM MaifHa 3r1{HO 3 YUHHUM 3aKOHOJABCTBOM, a TAKOX 32 HEHAJIEKHE 1OTPUMaH-
HSl BUMOT HOPMaTUBHMX JOKYMEHTIB Yy c(epl eKCIUTyaTaliiHol JisIbHOCTI.

MaiiHo 3aJ1i3HUIb CTAHOBWIJIM BUPOOHMYI Ta HEBUPOOHUY1 (POHIM, @ TAKOXK 1HIII
LIHHOCTI, BapTICTh SIKUX BiJ0Opa)kaiach y caMOCTiliHOMY OajaHci, sSIKi HaJlexKalu
JI0 JAeprKaBHOI ()OPMHU BIIACHOCTI 1 3aKPIIIIOBAIMCH 332 HUMHU Ha TIPaBi rocrojap-
CBKOTO BifaHHS. 31HCHIOIOUH MTPABO TOCIOIAPCHKOTO BIAAHHS, 3aJT13HHII BOJIOI-
JIM, KOPUCTYBAJIUCH Ta PO3MOPSKAINCH MAWHOM Ha CBiM PO3CY/l Ta BAMHSIIM 00
HBOTO Oy/b-sKi Aii, 110 HE CyNepeumIi YUHHOMY 3aKOHOJIABCTBY, 3 OOMEKEHHSIM
IIPABOMOYHOCTI PO3MOPSAIKEHHS 10JJ0 OKPEMUX BUIB MaiiHa 3a MOTOPKEHHSIM
3 YIIOBHOBAXCHUM OpPTaHOM YIPABIIHHS Ta YKp3ali3HUIE. BiauykeHHs] OCHOB-
HUX (OHJIB, M0 Oynu AepKaBHOIO BIACHICTIO 1 3aKPIIUICHI 3a 3ali3HULAMU Ha
IIpaBi TOCMOAAPCHKOTO BiaHHS, 311HCHIOBAJIOCH Y MOPSIKY, BCTAHOBJIEHOMY YHH-
HUM 3aKOHO/IaBCTBOM, 3a IOTOJDKEHHSIM 3 YKP3ali3HULEI Ta YIOBHOBAKEHUM
opraHoM ymnpasiiHHs. Komru, onepkani Bi mpojaxy MalHOBUX 00’€KTIB, 1110
HaJISKaJIX 10 OCHOBHHX (DOH/IIB, BUKOPUCTOBYIOTHCS BIJIIOBIIHO /IO 3aKOHOIABCTBA
VYkpainu Ta 3aTBepKeHOr0 (hiHAHCOBOT'O IJIAHY 3aJTi3HHIIb.
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3akonoMm Ykpainu Big 23.02.2012 p. Ne4442 «IIpo ocoOGnuBOCTI yTBOPEHHS
myOIIYHOrO aKIiOHEPHOTO TOBApHCTBA 3aJI3HUYHOTO TPAHCIOPTY 3arajibHOTO
KOPUCTYBaHHs» BU3HAUEHO MPABOBi, EKOHOMIUHI Ta OpraHi3aliiiHi 0COOIUBOCTI
YTBOPEHHS MyOJIIYHOIO aKIIOHEPHOTO TOBAPUCTBA 3a13HUYHOIO TPAHCIIOPTY 3a-
raJIbHOTO KOPUCTYBAHHSI, YIIPABIIIHHS 1 PO3IOPSAHKEHHS HOTO MaitHOM.

Binnmosigno no CraryTty my0IiyHOTO aKI[iOHEPHOTO TOBAPHCTBA « YKpaiHChKa
sanizHuLsy (gami — [TAT «Ykp3amizHuLs»), 3aTBepkeHoro nocranoBoro Kaoi-
Hety MinictpiB Ykpainu Big 02.09.2015 p. Noe 735 «Ilutanus my06aiyHOTO aKiii-
OHEPHOI'0 TOBApUCTBA ‘“YKpaiHChKa 3a113HULS », MyOIiuHe aKI[IOHEpHE TOBapHU-
CTBO « YKpaiHChKa 3aJI3HULS» € OPUIMUHOIO 0C00010, 110 YTBOPEHE BiAIOBIIHO
1o 3akony Ykpainu «lIpo oco6auBoCTI yTBOpEHHs MyOJIiYHOTO aKI[IOHEPHOTO
TOBApUCTBA 3aJII3HUYHOTO TPAHCIIOPTY 3arajlbHOT0 KOPUCTYBaHHS», I0CTAHOBU
Kabinery MinictpiB Ykpainu Big 25.06.2014 p. Ne 200 «IIpo yTBOpeHHs my0iiu-
HOTO aKL[IOHEPHOTO TOBapUCTBA “YKpaiHchka 3aimi3HuLs». ToBapuCTBO yTBOpE-
HO sIK ImyOJiiuyHe akuioHepHe ToBapucTBO, 100 BiJICOTKIB aKIliif SIKOr0O 3aKpiIito-
I0OThCS B JICpP>KaBHIN BIIACHOCTI, Ha 0a31 YKp3alli3HUIll, a TAKOXK MiAIPUEMCTB,
YCTaHOB Ta OpTaHi3aliil 3aJi3HUYHOTO TPAHCIIOPTY 3arajJbHOTO KOPUCTYBaHHS,
AK1 peopraHi3oBaHO MIISAXOM 3JIUTTS. Jlo meperniky miANpUEMCTB Ta YCTaHOB 3a-
JI3HUYHOTO TPAHCHOPTY 3arajibHOro KOPUCTYyBaHHs, Ha 0a3l SKUX YTBOPUIIOCS
myOJIiYHE aKI[IOHEPHE TOBAPUCTBO « YKpaiHChKA 3aTI3HUI», YBIHIIUIH 3a113HUITI
SK perioHaibHi imi [5].

[TAT «Ykp3ani3HUID Ma€ MUBLUIBHI MpaBa Ta 000B’S3KH, Y CBOIN JisIIBHOCTI
kepyeThess Konctutyniero 1 3akoHamu Ykpainu, aktamu Ilpesunenra Ykpainu,
Kab6inery MinictpiB Ykpainu 1 HakazamMu MiHicTepcTBa iHPPACTPYKTYpH YKpaiHu,
IHIIMMHU HOPMATUBHO-NIPAaBOBUMH akTaMu, CTaTyToM Ta BHYTPIIIHIMU TOKYMEH-
TaMH TOBAPUCTBA, MPUIHATUMU BiANOBiAHO 10 CTaTyTy.

ToBapHCTBO Ma€ MPaBo Bijl CBOTO IMEH1 BUMHATH OyAb-sKi IPAaBOYMHHU Ta YKJIa-
naru Oyzib-sIKi IOTOBOpH, HAOyBaTH MaliHOBI Ta HEMAWHOBI ITpaBa, HECTH 00OB’SI3KH,
BHUCTYIIaTH MO3MBAa4Ye€M Ta BIAMNOBIaueM y Cy/l, KpIM BUIAJIKIB, NepeadaueHnx
3aKoHOAAaBCTBOM Ta CTaryToM.

ITAT «VYkp3ani3HULA» Ma€e caMOCTIHHUIN OanlaHc, MeYaTKy 13 CBOIM HailMeHy-
BaHHSIM, 1IeHTU(DIKAIIIHHUM KOJIOM Ta 300pakeHHs M Manoro [lep>xkaBHoro I'epOa
VYkpaiau. ToBapucTBO Ma€ MpaBo MaTH 1HII MEYATKH, @ TAKOXK IITAMITH 1 OJIAaHKH
13 CBOiM HaliMEHYBaHHM, BIIACHUH 3HAK JJIs1 TOBAPIB 1 HOCIYT Ta 1HII PEKBI3UTH,
HEOOX1IH1 17151 10ro JisSIbHOCTI.

ToBapHcTBO Ma€ NMpaBoO BIJKPUBATH ITOTOYHI (Y TOMY YHMCI €IUHUIA OTOYHUN
PaxyHOK 13 CIeliaJIbHUM PEKUMOM BUKOPUCTAHHS), BaJIFOTHI, ICTIO3UTHI Ta 1HIII
paxyHKU B yCTaHOBaxX OAaHKIB SIK Ha TEPUTOPii YKpaiHH, Tak i 3a ii MeKaMH y 1o-
PS/IKY, BU3HAYEHOMY 3aKOHO/IaBCTBOM.

222



To CIIOAapChbKe MMpaBo

[TAT «VYkp3ani3HuLsg» Ma€e y BIaCHOCTI MaifHO, 110 BHECEHE JI0 Oro craTyT-
HOTO Kartitamy, Ta/abo iHie MaitHo, HabyTe HUM Ha MiJcTaBax, 1o He 3a00pOHEHI
3aKOHO/IaBCTBOM. TOBapUCTBO 3/1MCHIOE BOJIOAIHHS, KOPUCTYBAHHS Ta PO3NOPS-
JDKEHHSI TAKUM MAaWHOM 3T1JJHO 3 METOIO CBOET AISUIBHOCTI 3 ypaXyBaHHSIM BUMOT
3akoHoAaBcTBa Ta CTaTyTy.

3a TOBapHCTBOM 3aKPIIUICHO HA IMPaBi rOCMOAAPCHKOTO BiJaHHS JepPKABHE
MaiiHo, 10 IepeaHe HoMy BiAMOBIIHO JI0 3aKOHOJABCTBA. TOBapUCTBO 3/1HCHIOE
KOPHUCTYBAHHS Ta PO3MNOPSIKEHHS UM MaifHOM BiJIIIOBIJTHO 10 METH CBO€T HislIb-
HOCTI 3 ypaxyBaHH;IM OOMEKEHb, BCTAHOBJICHHX 3aKOHOM, IHITUMUA HOPMATHBHO-
paBOBUMH akTaMH Ta CTaTyToM.

ITAT «Ykp3amizHulsh» He BiANOBIAA€ 32 3000B’ I3aHHAMU JIEP’KaBH, a JiepKaBa
HE BIJMOBIiIa€ 3a 3000B’13aHHSAMHU TOBAPHCTBA, HECE BIJIMOBIIAILHICTD 32 CBOIMHU
3000B’3aHHSIMH y MEKaxX HaJeKHOIO HOMY MaiiHa, HaOyTOro Ha IIpaBi BJACHOCTI
BIJIMIOBIJTHO JI0 3aKOHO/IaBCTBa [5].

Ha mincrasi pimenns 3aciganns npasiinis [TAT «Ykp3ami3HuUIs no4arkom
OisiIbHOCTI perioHanbHUX (Gimid ta dinii [TAT «Ykp3amizHuisg» BU3HAYEHO
01.12.2015 p.

Ha croroani 3akon Ykpainu «IIpo 3ami3sHuYHMI TPAaHCTIOPT» BU3HAYAE 3AIT13HU-
LI0 SIK BITOKPEMJICHUH MiAPO3LT MyOIiYHOrO aKIIOHEPHOTO TOBAPUCTBA 3aJ1I3HUY-
HOTO TPAHCHOPTY 3arajibHOr0 KOPUCTYBaHHsI, YTBOPEHOI'O BIANOBIIHO /10 3aKOHY
VYkpainu «IIpo 0co0nruBOCTI yTBOPEHHS ITyOJITYHOTO aKI[IOHEPHOTO TOBAapUCTBA 3a-
J3HUYHOTO TPAHCIIOPTY 3arajibHOTO KOPUCTYBAHHS, SIKMI 3M1HCHIOE IEPEBE3CHHS
MacaXMpiB Ta BAHTAXKIB y BU3HAYEHOMY PETi0HI 3a1i3HUYHOI Mepexi [2].

Taxkum unHOM, Iics MPOBEACHHS 3aKOHOAABUMX 3MiH 3ai3HULI BTPATUIN
CTaTyC IPUIUYHUX 0C10, YBIMIIUIM 10 CKJIaAy IMyOIIYHOTO aKIlIOHEPHOT'O TOBapHU-
cTBa «YKpalHChKa 3aJi3HUI» AK BIIOKPEMIICHI MiAPO3IiUIH, SKi Hapa3i MarOTh
CYTT€BI 0OMEKEHHS 1010 3A1MCHEHHS FOCHOAAPCHKOI TISUIBHOCTI, PO3HIOPSHKEHHS
MaiHOM Ta IPOIIOBUMH KOIITaMH, a TAKOXK YCKJIAJHIOEThCS IPOLIEC ONEPATUBHOIO
pearyBaHHSI Ha BUPOOHWY1 CUTYaIlli, SIKI BAHUKAIOTh I11]1 4ac 3I1MCHEHHS TOCIIO-
JAapChKOI MisTBHOCTI, OB’ 13aHOI 31 3/11HCHEHHSM IIEpEBE3CHb IMACAXKUPIB, BAHTAKY,
TOOTO TOKOPIHHUM YMHOM 3MIHHMBCS ME€XaHi3M (DyHKIIOHYBaHHS ratys3i.

ToOTO MpOCiTKOBYETHCS TTapasiellb YIPaBIiHHSA, sIKa BXKE ICHY€ B ITyOIIYHOMY
akuioHepHoMy ToBapucTBl «HarionaneHa akuionepHa kommnadis “Hadroras Yipa-
THM», 10 € TMPOBITHUM HiANPUEMCTBOM MATUBHO-CHEPTETUYHOTO KOMILIEKCY,
OJTHIEI0 3 HAMOILIBIIMX KOMITaHii YKpaiHH, 3aCHOBHUKOM Ta €IMHUM aKI[IOHEPOM
AKo0i € nepkaBa. Lle BepTUKaIbHO-1HTErpoBaHa Ha()TOra30Ba KOMIIAHIs, siKa 31H-
CHIOE MMOBHUM LUKJI ONepaliid 3 po3BiAKA Ta PO3pOOKH POAOBHUIL, €KCILUTyaTallii-
HOTO Ta PO3BiAyBaJIbHOTO OYpiHHS, TPAHCIIOPTYBaHHA Ta 30epiranHs HadTH 1 rasy,
MOCTAa4aHHs MPUPOTHOTO 1 CKPAIJICHOTO ra3zy CHOKMBavaM.
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Ho cxmany HAK «Hadtoras Ykpainu» BXOnaTh TpU OCHOBHUX BUI00YBHHX
nignpuemctBa — JIK «YkprassugoOyBanus», BAT «Ykpuadra» ta JAT «HopHo-
MOpHa(TOraz», KOKHE 3 IKMX MA€ PO3ralyKeHy BUpOOHUTY CTPYKTYpY, IO 3a0e3-
Tevye po3BIIKY Ta BUIOOYTOK a3y, HadTH 1 Ta30BOro KoHaeHcary. [lepepoOHa 6aza
KOMIIaHii CKJIAAA€ThCs 3 MIECTH Ta30MepepoOHUX 3aBO/IIB, 10 BXOJATH JI0 CKIIaay
JK «VYkpra3sugoOyBanus» ta BAT «Ykpuadray. Tpancnoprauii HanpsiMmok 013-
Hecy KOMIIaHii yocoOMIOI0Th ONEpaTopu ra3oBoi Ta HadpTOBOI TPyOOIPOBIAHMX
Mmepex Yipainu — JIK «Ykprpancras» Ta BAT «Ykprpancuadra». AT «Ykpcnen-
TpaHCras» € OMepaTopoM 3 MEePEeBE3CHHS CKpAIJICHUX ra3iB y Mexax YKpaiHH.
Peanizanio razy Ha BHYTpPIIIHBOMY PHHKY YKpaiHM 31HCHIOE TOUYIpHS KOMIIaHIsA
«Il"a3 Ykpaiam» [12].

VY cBOIX MmomepeAHiX CTAaTTAX aBTOP OCOOIMBY yBary MpuIiIsia Takii opraHi-
3alifHO-TIPaBOBiN GopMi, K Jep’KaBHE MIANPUEMCTBO IS 3aTI3HUYHOI rays3i
VYkpainu, mo, Ha i gymMKy, Oyia jJorivHO BUOpaHa ISl 3aJII3HUIb YKpaiHU sK
cy0’€KTa PUHKOBHX BiTHOCHH, 1110 3aiiMalOTh MOHOIIOJIHE CTAHOBUINE. A TaKOX
3BepTajia yBary Ha MaiiHO, SIKe BUKOPHCTOBYETHCSI B FOCIOAAPCHKIN NisUIBHOCTI
TaKUMHU MANPUEMCTBaMU. Tak, AKIIO PO3MEKYBaTH HOTo Ha JIBI KaTeropii: MaifHo,
sIKe TIOBMHHO 00OB’S13KOBO IepeOyBaTu B JepXKaBHIM BIACHOCTI, TOOTO KPUTHYHE
MaifHO, 0€3 SKOTO 3/IMCHEHHS TOCIOMAPChKOI MIsUTBHOCTI y cdepi 3ali3HUIHUX
NepeBe3eHb HEMOXKIIMBE, Ta MaifHO, BUKOPUCTAHHS SKOTO MOXJIMBE Ha 3aJIy4eHH1
MPUBATHUX 1HBECTHUIIIH, TOOTO Ha KOHKYPEHTHHUX 3acajax, TO 1€ JO3BOJUTh BHUIi-
JUTH €TUHHUIA TOCTIONAPCHKUI MEXaH13M (PYHKIIIOHYBaHHS 3aJ113HUYHOTO TPAHCIIOP-
Ty, B IKOMY OyJ/ie To€THAaHO MPUPOTHY MOHOIIONIIO, TIOCIYTH, 110 HAJAIOThCS Ha
KOMEPIIMHUX (PUHKOBHX ) 3acajax, 1 3a0e3nedeHHs MyOaiYHUX IHTEPECIB CyCTIb-
cTBa (Oe3meka pyxy, koMpopT nepeBe3eHs TOIIO).

Tomy cain 3a3HaUUTH, TIO 1 MiJ Yac AISUTBHOCTI B YMOBaX akKI[IOHEPHOTO TO-
BapUCTBA MOXKJIMBI BUILIEBKa3aHa TpaHcopMallis Ta Mo/ MaifHa, a TaKoXK CTBO-
pEHHSI KOHKYPEHTHHMX 3acajl Ha pUHKY IEepeBe3€Hb MacakUpiB Ta BAaHTAXKY 3a-
JI3HUYHUM TpaHcmopToM. KpiM TOro, y MpoBiIHMX KpaiHax CBITY iCHY€ CXOXKa
MOJIeJIb IIsUIBHOCTI aKI[IOHEPHUX KOMMaHiH, sKi 3[1HCHIOIOTH NepEeBE3CHHS Ha
KOHKYPEHTHHX 3acajiax, 3 pO3MEKYBaHHS IMACAKUPCHKUX 1 BAHTAXKHUX IEepeBe-
3eHb Ta iHQPACTPYKTYPH.

YpaxoBytouu, 10 Ha CHOTOHI BXKE MPOUIIUIA TIEBHI 3MiHU B JISTIBHOCTI M-
MPUEMCTB 3aJTI3HUYHOI TalTy3i, a pehopMyBaHHS TPUBAE, TO MAEMO MOXKJIUBICTh
PO3MISHYTH JesIK1 1HIII OpraHizaliifHO-IpaBoBi (JOPMHU, 110 TAKOK MAIOTh IIPABO
Ha JKUTTS.

Tomy MOkHa pO3MISTHYTH TaKy OpraHi3aniiHo-paBoBy HopMy MiANTPUEMCTB,
SK TOCTIOZapCchke 00’ €qHAHHS, sika Oyia JOCUTH MOUIMPEHA B PAISHCHKI YacH.
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Tak, y nepiog CPCP, 1o cxiany sikoro Bxoauiaa YKpaiHa, ToCIoapchki 00’ € THaHHS
BUKOHYBAJIHU POJIb IPOMIKHOI JJAaHKU MiX yHPaBIIHHAMHU MiINPHEMCTBAMHU
1 yIpaBIiHHSAMU OpraHiB Jep>KaBHOI BJIajH, AKi KEpyBaJu NEBHOIO rajly3310 Ha-
poaHoro rocnoaapcTsa. JJOKTpruHa pO3BUTKY HapOJHOIO rocrnojpapcTBa 6a3yBa-
Jlach Ha IJIAHOBIM €KOHOMILI, KOHIEHTpalli BUpOOHUIITBA 1 LIEHTpali3aLii cuc-
TEMU yrpaBiiHHA [§].

BianoBifHO 10 YHHHOT'O BITYM3HSAHOTO FOCIOAAPCHKOTO 3aKOHOIaBCTBA TOCIIO-
JIapcbke 00’ €IHAHHA — 1€ 00’ €IHAHHSA MiANPUEMCTB, YTBOPEHE 3a 1HIIIaTHBOIO
MIJIPUEMCTB, HE3AJIEKHO BiJl X BUAY, Kl Ha TO0OPOBUIBLHUX 3acafax 00’ €qHaNIu
CBOIO TOCMIOAAPCHKY AisUTbHICTh. BOHM JIITOTH HA OCHOBI YCTaHOBYOT'O JIOTOBOPY Ta/
abo cTaTyTy, KM 3aTBepAKY€ThCS 1X 3aCHOBHUKaMH [4].

VY BUMaAKy MiANMPUEMCTB 3aTI3HUYHOT Tally31 11e MOXe OyTH JIepKaBHE rOCIO-
JapchKe 00’ €HAaHHS, IO YTBOPEHE JICPKaBHUMH I IMTPUEMCTBAMH 32 PIIICHHSIM
Kab6inery MinictpiB Ykpainu, a0 y BU3HAUEHUX 3aKOHOM BHUIIAJKaX PIiIEHHSIM
MiHICTEepCTB (1HIIUX OpraHiB, A0 cepH yrnpaBiiHHS SKUX BXOAATH MiIPUEMCTBA,
110 YTBOPIOIOTH 00’ €IHAHHS), a00 PIMIEHHSIM KOMIIETEHTHHUX OPTaHiB MiCIIEBOTO
caMoBpsityBaHHA. Jlep)kaBHe rocnoapchbke 00’ € JHAHHSA 1€ Ha OCHOBI PIIICHHS
IIpO MOr0 yTBOPEHHS Ta CTATYTY, IKUM 3aTBEPIKYETHCSA OPTaHOM, IO NPUKHSB
pilIEHHS PO YTBOPEHHs 00’ €THAHHS.

Cepen iCHYHOUHMX BHIIB FOCHOAAPCHKUX 00’ €IHAHB JUIS 3aJII3HUYHOI raimysi
MOJKHA PO3MISAAAaTH Take TOCnofapchbke 00’ €AHAHHS, K KOHIIEPH, TOOTO CTaTyTHE
00’€THaHHS MIJIPUEMCTB, a TAKOXK 1HIINX OpraHizaiiii Ha OCHOBI iX (hiHaHCOBOI
3aJIEKHOCTI BiJl OAHOTO a00 IpyNy y4acHHUKIB 00’ €lHaHHS, 3 LEHTpali3ali€ro
(hyHKII1i HAyKOBO-TEXHIYHOTO 1 BUPOOHUYOTO PO3BUTKY, IHBECTHIIIIHOT, (DiHAHCO-
BO1, 30BHINIHHOCKOHOMIYHOI Ta 1HIIO1 JIsITBHOCTI [4].

AJe Bce X Taku npu BHOOPI BUIEBKA3aHO! OpraHi3aliiiHO-IIpaBoOBOi GpopMH
cJ1iJ1 000B’SI3KOBO BpaxyBaTu passHCbKUIN TOCB1JI Ta 3BEPHYTH yBary, 110 MPUHLHU-
U 3[IHCHEHHSI Cy4acHOI YKpaiHChKOi €EKOHOMIKH CYTTEBO BIJIPI3HSIOTHCS BiJl €KO-
HOMIYHUX MPUHIIUIIB PaJTHCKUX YaciB.

Crartsa 126 'K Vkpainu Bu3Hauae 1ie oJHy Oprasi3amiifHO-IpaBoBy (Gpopmy
rOCIOaPChKUX TOBAPUCTB — XOJJIMHIOBY KOMIIAaHIiIO, K IyOJidHEe aKI[iOHEpHE
TOBAPUCTBO, SIKE BOJIOJIIE, KOPUCTYETHCSA, & TAKOXK PO3MOPSIKAETHCS XOJIJUHIOBU-
MU KOPIIOPaTUBHUMU MAKETaMU aKllii (4acToK, 1aiB) 1BOX abo Ouiblie Kopropa-
TUBHUX MIANPUEMCTB (KpiM MaKeTiB akIlii, o mepedyBaroTh y JAepKaBHIN Biac-
HocTi) [4].

OCHOBHUMM O3HaKaMM XOJJIMHIOBOI KOMIIaHii €:

— HasiBHICTb TOJIOBHO1, CTOCOBHO JIOUIpHIX, KOMIIaHI1i, sika 3A1MCHIOE HaJl HUMH
KOHTPOJIb Y MEXax, BU3HAYEHUX 3aKOHOJJABCTBOM;

— XOJIIMHTOBA KOMIIaHisl CTOITh HA YOJIi TPYIN KOMIIaHiH;
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— XOJIIMHIOBa KOMIIaHisl 3/[aTHA BILUIMBATH Ha PILLIEHHS, SIKI IPUHMaIOThCA J10-
YipHBOKO KOMITaHI€IO;

— MDXK XOJJIMHTOBOIO KOMITAHIEKO 1 JOYIPHIMH MiIIMIPUEMCTBAMHU BCTAHOBIIIO-
FOThCS BITHOCUHU KOHTPOITIO [9].

Tpeba HaroJocUTH Ha TOMY, IO XOJIJUHIOBI KOMITaHii CTBOPIOIOTHCS MEPEBAXK-
HO B ME)Kax BEJIMKOTO 1 CEpeHbOro O13HECY, 110 3yMOBJIEHO TUM, 1110 XOJJAMHIOBI
KOMIIaHii, SIK IPaBUJIO, aKyMYJIOIOTh BEJIMKHUI KarmiTall, a TOMY OCHOBHI IepeBaru
CTBOPEHHS XOJIIMHTOBHUX 1 IOUIpHIX KOMIaHii 1MoB’s3aHi 3 eeKToM MacmTady
BupoOHUIITBA. OO0’ €IHYI0OYM BUPOOHUYMNA TTOTEHITIAN PI3HUX MiAIPHUEMCTB 1 TOC-
MOJIapChKUX OpraHi3alliid, XOJJIUHIOBl KOMIIaHIl MOXYTb JOCSATTH 32 PaXyHOK
3MEHILEHHS BUTPAT 1 Mepepo3noAlly NpulyTKy OUIb1I0T €(PeKTUBHOCTI y CBOIH
HisbHOCTI. CTBOPEHHS XOJIMHIOBOI IPYIIN TAKOXK J03BOJIsIE KOHCOIITyBaTH 3HAYHI
KOIITH, a OT)KE, MOJIETIINTH TPOBEICHHS IeSKUX 013HECOBUX MPOIECIB MiANpH-
€MCTBa (HanmpUKIIaJ, peKiIaMHoi koMmaHii). OHaK 1e He 03Hayvae, 1o MaJti iAnpu-
€MCTBA HE MOXYTh CTBOPIOBATH XOJIAMHT. Hanpukmnan, 1uis 3MeHIIEHHs BUTpAT Ta
3aJly4€HHsI HOBUX 1HBECTULINM MaJi MIIPUEMCTBA MOXYTh CTBOPIOBATH J0UYIpHI
nignpuemMcTBa [9].

[TpuyrHM CTBOPEHHS XOJIIWHTOBUX KOMITAHIM MOXYTh OyTH JJOCHUTH pi3HOMa-
HiTHUMH. OHI IParHyTh NEBHOIO MIPOIO MOM SKIIUTH HACIIIKWA KPU3H, 1HIIII
IIYKaIOTh NUIAXU (POPMYyBaHHS THYYKOI PUHKOBOI CUCTEMHU YHPABIiHHS MiANpH-
€MCTBaMH, a TPETI HAMaralThCs MiJl HOBUMH BUBICKaMU 30€perT icHyroul
00’eTHaHHS, 1110 BIEPTO OOPIOTHCS 3a CBOE 30epeskeHHs [13].

B Vkpaini MOXKHa BUIIJTUTH TIEpeBaru CTBOPEHHsI XOJIAMHTOBUX KOMIIaHil, 110
CKJIQJIUCS B CHUTY 00’ €KTMBHUX ICTOPUYHUX MPUYHUH 1 BIAPIZHAIOTHCS BiJl TUX, 1110
BUHUKAIOTh y OUTBIIOCTI 3apyOIXKHHUX KpaiH:

— To-neple, IHTeHCUBHE (POPMYBaHHS PUHKOBOI €KOHOMIKH, /1€ XOJJUHTHU
€ BOJHOYAC 1 HACIIIKOM, 1 PO3BUTKOM MiANPUEMHUIIBKUX BIAHOCHH;

— IO-/IpyTe, HeOOX1THICTh MPUCTOCYBAHHS JI0 HOBHX YMOB YIIPABIIHHS ITiIPH-
€MCTBaMH CTapOi BEPTUKAJI B 0CO01 MiHICTEPCTB, BIIOMCTB 4Yepe3 iX Moau(IKallito;

— MO-TPETE, CTBOPEHHS BEJIMKOi KIIBKOCTI MalUX MiJIPUEMCTB, IKi 0e3
00’ eTHaHHS 3ycuIIb a00 0e3 Koorepallii 3 OUTbIIMMHU Cy0’ €KTaMH IT'OCIOAAPIOBAHHS
HE MOXXYTb BUXKHTHU B )KOPCTKIN KOHKYPEHLIIT;

— MO-4eTBepTe, Y KpaiHax 3 MepexiHOI0 eKOHOMIKOIO, Jie IPaBOBHH 3aXUCT
1HBECTOPIB Y MEXaxX HAI[IOHAJILHOT MOJICJTI YIIPABJIiHHS € CIIA0KKM, CITOCTEPIraeTh-
Csl BUCOKH piBEHb KOHIIEHTpAILIIi Ta IHTETpallii KariTajiB, OJHUM 13 IPOSBIB SKUX
€ CTBOPEHHS XOJJIMHTOBUX KOMIIaHii [9];

— [0-11’sITe, 30epeKEeHHS BEIMKHUX, CTPATETIYHO BAXKIIMBUX JUIsI EKOHOMIKH Iif-
MIPUEMCTB B yMOBaX €KOHOMIYHOT Kpu3u [11].
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Cnin 3BepHYTH yBary, 1o MOMpy MO3UTHUBHI 0COOIUBOCTI i 00’ €KTUBHI YMOBH
(GYHKIIIOHYBaHHS 1HCTUTYT XOJJMHIOBHX KOMIaHiH, AK 1 OyJb-sKe sIBUIIE, Ma€
MIEBHI CYNEPEYHOCTI 1 MpobiaeMH, 10 BUIUIMBAIOTH SIK 3 €KOHOMIYHOI, TakK 1 IOpU-
JUYHOI CYTHOCTI XOJIJIMHTOBUX KOMIaHiN, a TOMYy X JOCIIPKEHHS € BaXKJIMBUM
(hakTOpPOM, OCKIJIBKU JO3BOJINTH YHUKHYTHU JESIKUX 3 HUX 32 JOMOMOTOIO 3aKOHO-
JTABUOTO 3aKPITJICHHS PETYTFOBaHHS JisSUTBHOCTI XOIIMHTOBUX KoMmaHiid. OCHOB-
HUMH 3 LuX pobiem, Ha nymky 1. B. Jlykay, €:

— CYNEPEYHOCT] Y B3aEMOBIIHOCHMHAX MK aKI[IOHEpaMU — BJIaCHUKaMHU 1 MEHE-
JUKepaMHM, 110 B1100pakaroTh 0COOIMBOCTI (POPMYBAHHS CTPYKTYPH BJIACHOCTI
B aKI[IOHEPHUX TOBAapHCTBaX [9];

—npo0ieMH YIIPaBIiHHS PO3Tally’KEeHOI CTPYKTYPOIO MiIPUEMCTB, SIKI MAOTh
IIPOBOJIUTH €JIUHY, Y3TOKEHY 3 IEHTPOM, MOJITHKY;

— 3HaYHI BUTPATH Ha BUCOKOKJIACHUN MEHE/KMEHT, SIKUii TOBUHEH KePYBaTH 1,
TOJIOBHE, KOHTPOJIIOBATH BC1 FOCMOAAPChKi Ta (PiHAHCOBI MPOILIECH B TPYIIi MiAIpPHU-
€MCTB;

— 3arpo3a CTBOPEHHSI MOHOIIOJIBHOT TPYNH Ha PUHKY B pasi, SIKIIO 3aKOHO/IaB-
CTBOM HEJIOCTATHHO YITKO BU3HAUEHA 3AJICKHICTh MIXK MIAMPUEMCTBAMH [9].

[Torpu BuUIE3a3HAYEHI HETATUBHI PUCU XOJIJMHIOBI KOMITaHIi THM HE MEHIIe
3aJIMILIAIOTHCS PUBAOINBOIO (POPMOIO BEJICHHS rOCIOJAPChKOI JiSUIBHOCTI uepes
iX yncnenHi nmo3utuBu. Ciij TaKOX BIIMITUTH, IO Cy0’ €KTUBHI (MpUTaMaHHI
YKpaiHChbK1ll €KOHOMII[1) HETraTUBHI PUCH XOJIIMHITOBUX KOMITaHIM MOXKYTh OyTH
YCYHEHI [IUIIXOM BHECEHHS BiAMOBIIHUX 3MiH JI0 TIOAATKOBOTO, KOPIIOPATHBHOTO
3aKOHOJIAaBCTBA Ta 3aKOHOAABCTBA IPO 3aXHCT EKOHOMIYHOT KOHKYpeHLii [9].

J11s1 mpoliecy CTaHOBJICHHSI XOJIMHIOBOI CUCTEMH SIK OCHOBHO1 OpraHi3aiiiftHoi
(dhopmu ynpaBIIiHHS B HAIIH JIep>KaBl 3 MePeXiAHOI0 eKOHOMIKOIO HeOOX1H1 3MiHU
CYCIITPHUX, €KOHOMIYHHX 1 OpraHi3aiiiiHux BigHOocHH. Ha nanuii yac He TUIbKU
Opraisaiiisi yrnpasiiHHs, a 1 cTapi TpaaAuLliiHI METOAM FOCIOIAPCHKOI AiSUTBHOCTI
MIOBUHHI 3MIHIOBATHCh HOBUMHU IiJIXOJIaMU, 5IKI BPaXOBYIOTh BUMOTHU pUHKY [10].

3 BHUIIEBUKIIAJEHOTO MOKHA 3pOOUTH BUCHOBOK, 1110 OpraHi3aiiitHO-paBoBa
(hopMa XOIIMHTY Ma€ MPaBo HA ICHYBaHHS 1 y 3ali3HUYHIM ramy3i. Tak sk XOIJuHT
IIPOBOJUTH €JMHY €KOHOMIUHY IMOJITHKY, 110 3a0€3Meuy€eThCsl €UHUM LEHTPOM
yIpaBJiHHS, TAKUM YUHOM ICHY€ €IUMHA MeTa, gKa 00’ €JlHy€ YUYaCHUKIB TaKoOi
opraHizauiifHo-npaBoBoi GopMHU, y HAIIOMY BHUIIAJIKy — 3a0e3MeueHHs noTped
JepKaBy, IOPUANIHUX Ta (PI3UIHUX 0Ci0 y 3aTI3HUYHUX NIEPEBE3CHHSX, K1 31i-
CHIOIOTHCS 3aJII3HUYHUM TPAHCIOPTOM 3arajibHOro KOpUcTyBaHHs. JisUIbHICTD
KOYKHOTO yYaCHUKa XOJJIMHTY, SIKUW 3aiiMa€ YiTKe Miclie B XOJJUHTY 1 3/11iCHIOE
BCTAHOBJIEHI XOJIMHIOBOIO KOMIIaHi€r0 (PyHKIT, IPUBOJUTH 10 JTOCATHEHHS THUX
IiJIeH Ta METH AISUTBHOCTI, SIKI BU3HAYAIOThCS TOJIOBHOIO KoMmmaHiero. Kpim Toro,
710 CKJIay XOJIUHTY MOXKYTh BXOJAUTH IOPUAUYHI 0c0o0HU, sIKi Oe3mocepeIHbO He
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3MIMCHIOIOTH Y4acTh y BUPOOHUUIN JISITBHOCTI, ajieé OTIOCEPEAKOBAHO OB’ s3aH1
13 3a0e3MmeyeHHsIM TOCATHEHHS MMO3UTUBHUX PE3YJIbTaTiB iHIIMMH yYaCHUKAMH
(HampuKIaa, MEIUYHI 3aKIaH, HABYAIbHI IICHTPH).

JlepkaBHa XOJITUHTOBA KOMIIaHisl yTBOPIOETHCS OpraHaMM, YIIOBHOBaKCHUMHU
YIPaBISITH JEp>KaBHUM MailHOM, Ta/abo Aep>KaBHUMH OpraHaMM MpUBaTH3aLii.
€IMHUM aKI[IOHEPOM JIePXKABHOT XOJIMHTOBOT KOMIIaHii BiJl MOMEHTY i1 yTBOPEHHS
710 3aBEpLICHHS POLeypH NPUBATU3ALil a00 IPUITMHEHHS € JiepxKaBsa [3].

TakuM yuHOM, IIJITXOM pPeopraHizallii miANPUEMCTB 3ai3HUYHOI TaTy31 MOXK-
JUBO OyJIO CTBOPUTH J€pKABHY XOJIIMHIOBY KOMITIaH110 « YKp3ani3Huus». [epxka-
Ba 6 Bosonnina 100 BigcoTKamMM akIiii miAMPUEMCTB 3aTI3HUYHOTO TPAHCIIOPTY
(3ami3HUIb, 3aBOIB, IIEHTPIB). [licas CTBOpEHHS XONIUHTY MPOUIIOB OM MPOIEC
BHJILJICHHS CyOXOJIJIMHTIB Ta KOPIIOPATUBHUX (JOYIPHIX) MIIPHUEMCTB — 3aJ113HUIIb,
LIEHTPIB, 3aBOJIIB, SIKI O HE BTPATWJIM CTATyCy IOPUAUYHUX OCI0, 10 TOCUTH BaXk-
JIUBO TSI TISTTBHOCTI Tay3i.

Jlep>kaBHa XOJIJTUHIOBA KOMIIAH1s « YKp3aJIi3HUID BUCTyIaNa O sK CKJaHa 3a
MIPABOBOIO MPUPOJIOI0 KOMITaH1sl, 10 MOEAHYBaIa MPUBATHUN Ta MyOI1YHUN acTieK-
TH B3aeMOBITHOCHH. OCOONMMBICTIO TTyOIIYHOTO aCMeKTy B3a€EMOBIIHOCHUH OYIIO
0 Te, 10 BiH BKJIIOYAB y ce0Oe MPUPOAHY MOHOIIONIIO, IEpKaBHE yIpaBIliHHS, 0e3-
MIEKYy 1 CXOPOHHICTh BaHTaXy, 3a0€3ME€UEeHHs TUCIIETYEPChKOrO aIrOPUTMY Iepe-
BE3€Hb, a TAKOXK TOCTIOAAPCHKE PEryTFOBaHHS TISUTbHICTIO IOYIPHIX KOMITaHIM Ta
3aJIe)KHUX TOBAPUCTB.

KpiMm Toro, yka3aHuil XOIIUHT 3/11iCHIOBAB OM HE TIJIBKU YIPABIIHHS KOPIIO-
pPaTUBHUMM IIPaBaMU, a TAKOXK O13HEC-TEXHOJIOTIYHE YIIPABIIHHS AUCIIETUEPCHKU-
MU Ta 1HIIUMHU CITy:K0amHu, 1110 3a0€3MeuyIoTh pyX 3aJi3HUYHOrO TPAHCIIOPTY 3a-
raJIbHOTO KOPUCTYBaHHS, 1 BUCTYIAB SIK LITICHUI 6aratoyHKI1OHAIbHUN MaliHO-
BHI KOMIUIEKC.

Takox cimiJy 3BepHYTH yBary, 1[0 CTBOPEHHS JAEP>KaBHOI XOJIIMHIOBOI KOMIMaHIT
HE JI03BOJIUJIO O MTPOBECTH MPUBATHU3AIIIIO TIET YACTMHU aKTUBIB MAMPUEMCTB 3aJTi3-
HUYHOI TaTy3l, III0 BU3HAYAIOTh 1l MOHOIIOJIbHE CTAHOBHINE. Y TOH )K€ Yac y 3a3Ha-
YeHil opraHizaliifHO-paBoBii (opMi MOXKIIMBO MPOBEACHHS BUOKPEMIICHHS Ti€l
YAaCTHHU aKTHBIB 1 BAPOOHWYMX MOTYKHOCTEH, SIK1 PH 3[1HCHEHHI 1X MpuBaTu3arii
JIOTIOMOTIH O 3aJTy9YWTH TPUBATHI IHBECTHIIIT Ta OPraHi30BYBaTH JTisUTbHICTD Ha KOH-
KypEHTHHUX 3acajax 0e3 NOpPYLICHHS AIsJIbHOCTI KOPIOPATUBHUX MiAMIPUEMCTB.

BupoOHudo-TexHomoriyHa Ta iHaHCOBO-€KOHOMIYHA B3aEMOJIisI MiXK XOJITUH-
TOBOIO KOMITAHI€10, CyOXOIJUHIaMH Ta KOPIOPATUBHUMH (OUIpHIMU) HiAIPHEM-
CTBaMH, SK1 3MIMCHIOIOTh OKPEeMi BUIIU IsUIBHOCTI, OymayBanacs 6 3 ypaxyBaHHSIM
CHUIbHUX MPOTpaM, IUIaHIB A1l Ta TEXHIYHUX (TEXHOJIOT1YHUX ) PEIVIaMEHTIB, a Ta-
KOK €(DeKTUBHOI I[IHOBO1 TOJITUKHU Ta €JUHOT MOJITUKH KOHKYPCHOTO BiIOOpy
HiAPSAAHUKIB 1 TOCTA4YaJIbHUKIB TOBApPiB, POOIT 1 MOCIIYT.
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{i1p0BUM CTAHOM yKa3aHOI JIep>KaBHOT XOJJAMHTOBOT KoMMaH1i OyB Ou edex-
TUBHHUH 3MIIIAHUHI XOJIIMHT, KOHKYPEHTOCIPOMOXKHHUI Ha CBITOBOMY TpPaHCIOPT-
HOMY PHUHKY, 1110 3a0e31euy€e yTpUMaHHs 1 pO3BUTOK 3aJ1i3HUUHOI iHYpacTpyKTypH,
palioHajbHE yIpaBIiHHS KOPIOPATUBHUMHU (JOYIpHIMH) TIAMPUEMCTBAMH, SKi
3I1HCHIOIOTH JISUIBHICTD Y c(epl nepeBe3eHb, JOTICTUKY, PEMOHTY TEXHIYHUX 3a-
co0iB Ta IHIIMX BUIIB AiSUIBHOCTI.

B ocHoBi xonauHroBoi komnanii 3anuimanacs 6 ronosHa komnanis IAT «Ykp-
3UTI3HULSY, 1110 TPOJOBKYBaja 3A1HCHIOBATH OCHOBHI BUJIM JIISITBHOCTI:

— HaJIaHHA TOCIYT 3 YTPUMaHHS Ta PEMOHTY 1HPPACTPYKTYPH;

— TeXHIYHe 00CITyrOBYBaHHS Ta ICOBCHKUN PEMOHT JIOKOMOTHBHOTO MAPKY;

— TeXHIYHE 00CIIyrOBYBaHHS BaHTAKHUX 1 MACAKUPCHKUX BAroHIB Ha IHUIAXY
IPSIMYBaHHS;

— HaJIaHHSI TIOCITYT JIOKOMOTHUBHOI TATH, YTPUMaHHS 1 €KCIITyaTallisi JOKOMOTH-
BiB [10].

Pernra BuaiB aisnibHOCTI Oynu O MOBHICTIO 200 4aCTKOBO BHILJICHI 3 TOJIOBHOT
XOJIIMHTOBO1 KOMMaHii 1 3MIMCHIOBATIUCS CYOXOIAMHTaMH (3aJII3HUIISIMH ), KOPIIO-
patuBHuMH (HouipHiMu) nianpueMmcrBamu JXK «Ykp3anizHuis». YrnpapiaiHHA
CyOXOJIMHTaMU, KOPIIOPATUBHUMH (JOUYIpHIMH) MIANPHUEMCTBAMH 3a0€31euyBao-
cs1 0 KOPIOpaTUBHUMHU METOJIaMHU, BKJIFOYAIOUU YIPABIIHHSA MAaKeTaMHU aKI{iil.

Cucrema B3aeMoii i3 cyOXoJuHTaMH, KOPITOPATUBHUMH (JIOUIPHIMH ) TATPHU-
emctBamMu JIXK «Ykp3amizHuisp» B paMKax XOJJIMHTOBOI KOMITaHI11 311 CHIOBAIACS
0 3a IBOMa OCHOBHUMHU HaIlpSIMaMU:

1. XonauHroa KoMIaHisi IpOBaUTh €IUHY MOJITHKY B paMKaX XOJIJUHTY Ha
OCHOBI JIOTOBOPIB 3 KOPIIOPATUBHUMU (JIOYIPHIMH) T AMPUEMCTBAMH, 110 BXOATH
710 CKJIaJly XOJJAMHTY, a TaKOX 3[1HCHIOE POJIb KEPYIOuOl KOMIIaHii B 1HTepecax
BCHOTO XOJIJIUHTY.

2. XonuHroBa KOMIIaHis 3/1iiCHIOE e(peKTUBHE yIpaBIliHHSI aKTUBAMHU CyOXO0II-
JIUHT1B, KOPIIOPATUBHUX (AOYIPHIX) MIMTPHUEMCTB.

OcHOBHE 3aBJJaHHS XOJIJIMHIOBOI KOMITaH1i OJsrano 6 B €(eKTUBHOMY PO3BH-
TKY KOHKYPEHTOCIIPOMOXHOCTI Ha YKPaiHChKOMY Ta CBITOBHX TPaHCIOPTHUX
PHUHKaX 3 ypaxyBaHHSIM BIANOBIAaJbHOCTI HallIOHAJIBHOTO MEPEBI3HUKA TA BIACHU-
Ka 3ami3HuyHoi iHppacTpykrypu [10].

Takox ciij 3BepHYTH yBary, 110 MOHATTS «CyOXOJIMHT» Ha 3aKOHOJaBYOMY
piBHI HE 3aKpIIJICHO, X0ua HOro MO)KHA BUOKPEMUTH B TUX XOJIJJUHTAX, 110 YTBO-
PIOIOTHCS SIK KOMITJIEKCHI OaratopiBHeBi 00’ €fHaHHsA. TOOTO MOJKHA 3aIIPOIIOHYBA-
TU Take BU3HAYEHHS MOHATTS: «CyOXOJIAMHI» — L€ IopUIndHa 0cola (y4acHHUK
XOJITUHTY ), 1110 3HAXOJUTHCS M11]1 0e3M0cepeHIM KOHTPOJIEM OCHOBHOI XOJIJUHIO-
BOT KOMIIaHii 1 CTBOpEHa HaJ KOPIOPATUBHUMH (JIOYIpHIMH) TiATPHEMCTBAMH JIJIS
3a0e31eYeHHs. OCHOBHOI METH JiSUIBHOCTI XOJIZIUHTY.
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TaxuMm ynHOM, Taka opraHizauiiiHo-npaBoBa (popma AisIbHOCTI, SIK XOJAUHT
(X0oIMHTOBA KOMIIaHis), € OTHUM 13 HAUTIOIIUPEHIIINX BU/IIB €EKOHOMIYHOT KOH-
LEHTpalii Ta TaKUM, 1[0 PO3BUBAETHCA. ToMy ISl €(DEeKTUBHOTO PO3BUTKY XOJI-
JWHTOBUX BITHOCHH MOTPIOHO 3a0€3MEYUTH YiTKY 3aKOHOIaBYYy, €KOHOMIUHY
TIOJIITUKY JIEpKaBH, sika O BKJIoYaia B ceOe ieBUil MexaHi3M HOPMAaTUBHO-TIPABO-
BOTro 3a0e31eueHHs BKa3aHuX BiTHOCUH. KpiM TOro, yyacTs fep:kaBH y mpolecax
0OMeXEHHS 37I0BKUBAHHS TAKUMH YyTBOPEHHSMU MOHOIOJILHUM CTAaHOBUIIIEM Ha
pUHKaX TOBapiB, pOOIT Ta MOCIYT 3AIHCHIOBAIACS IUISIXOM JEPKABHOTO KOHTPO-
JIFO 32 X OISUTBHICTIO.

[TincymoByrour BUKJIaI€HE, CITiJ1 3a3HAUUTH, 110 CePEJl ICHYIOUNX OpraHi3allii-
HO-TIPaBOBUX ()OPM JisUIBHOCTI TOCHOAAPCHKUX TOBAPUCTB MOXKHA 00paTH J1€BY
Ta TaKy, 110 3abe3neuyBaTuMe NoTpedu ranysi B €()eKTUBHOMY YIPaBIiHHI, 31i-
CHEHHI Ta BUKOHAHHI MEPUIOYEPTrOBHUX 3aBJaHb EKOHOMIYHOTO PO3BUTKY KpaiHU.
Tomy nmuTanHs moTpelye MONAIBIIOr0 BUBYEHHS, 2 €KOHOMICTaM-TIIPaKTUKAM 3a-
JIMIIAETHCS POBECTH IMMOMHHUN aHaNi3 BCIX MaKpo- Ta MIKPOEKOHOMIYHHX IO-
Ka3HUKIB AISUTHHOCTI MIAMPUEMCTBA 1 BUJIUIUTH, sIKa caMe opraHizaiiiina ¢opma
Oyze HaiO1IbII €PEKTUBHOIO B yMOBaX Cy4aCHOTO €KOHOMIYHOTO PO3BUTKY KpaiHU
Ta 3 YpaxyBaHHAM IJI0T HU3KH OCOOIMBOCTEH Traiy3i, y TOMY YHCII TEPUTOPialIb-
HOT PO3TaITYy’KEHOCTI 3aTI3HUYHOT MEPEXKI.

BucHoBku. /{7151 OHOBJIEHHSI poOOTH 3aJII3HUYHOI raixy3i YKpaiHu HeoOXiTHO
pO3poOUTH HOBY CTPYKTYPY YIIPaBIiHHS, sika O 00’ eHana B c001 HampanbOBaHUMA
paHilie A0CBi/I, BKIIOUAIOYH MEpeBaru Ta HEJOMIKH CTapoi CUCTEMH, I0MOMOTIIa 6
MOJIIIIIATH POOOTY 3aIi3HUIIb, 3pOOHUTH TX OB €PEeKTUBHUMMU. J{J1s1 TOCSATHEHHS
MeTH pedopMyBaHHS Taxy3l HEOOXITHO 3MIMCHUTH 3MIHY MOJENI opraHizamii -
SITBHOCTI TOCTIOIAPCHKOTO KOMILJIEKCY.

Ha crorogni ocobnuBoro 3HaueHHs HA0yBa€ KOHIIEHTPAIlis EKOHOMIYHOI BIIa 1
JIepKaBU 11010 00’ €KTiB TEXHIUHOT IHPPACTPYKTYypU — 3ali3HUYHUHN, TpyOOIpo-
BiTHUI TPaHCIIOPT, MOPCHKI IOPTH, a TAaKOX 00’ €KTH, 110 3a0e3MeUyI0Th Hallio-
HaJbHY €KOHOMIYHY O€3MeKy — eJIeKTPOEeHEPTreTHUHUN KOMILJIEKC YKpaiHU TOIIO.
Le cTBOprO€ HEOOX1/1HI Baxkeli /I OamaHCyBaHHS 3araibHoi KOHQIryparii po3mno-
JITy €eKOHOMIYHOI BJIaJ B HAIllOHAIBHINA €KOHOMIYHIN cucTeMi [6].

Takum unHOM, IUIAXOM peopraHizalii miJIpUeMCTB 3ai3HUYHOI rady3i MOX-
B0 Oysi0 O CTBOPUTH JI€p>KaBHY XOJITUHIOBY KOMITaHIIO « YKp3ami3HULD. [lep-
»aBa 0 Bojofina 100 BijcoTKaMu akIii MiATPUEMCTB 3aJII3HUIHOTO TPAHCTIOPTY
(3ami3HUIB, 3aBOIB, IIEHTPIB). [licas CTBOpEHHS XOIJIUHTY MPOUIIIOB O TPOIEC
BHJIUICHHS JTOYIPHIX KOMITaHIM Ta 3aJI€KHUX TOBAPUCTB — 3JI13HUIIb, IIEHTPIB, 3a-
BOJIiB, K1 O HE BTPATUJIM CTATyCy IOPUAUYHHUX OCI0, 1[0 TOCUTH BAXKIUBO AT Mdi-
SUTBHOCTI TaTy3i.
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Jlep>kaBHa XOJIJMHTOBA KOMITaHIs « YKpP3aJi3HUID BHCTyTIANa O sIK CKJIaIHa 32
MIPAaBOBOIO MPHUPOIOI0 KOMITaHisl, 1110 MTO€IHYBajIa MPUBATHHUM Ta MyOIiYHUNA acnek-
TH B3a€MOBIAHOCHH. OCOONMBICTIO TyOIiYHOTO acCMeKTy B3a€EMOBITHOCHH OYIIO
0 Te, 10 BiH BKJIIOYAB y ce0Oe MPUPOAHY MOHOIIONIIO, IepKaBHE yIpaBIliHHS, 0e3-
MIEKY 1 CXOPOHHICTb I1€PEBE3€Hb, 3a0€3MeUECHHS JUCIETYEPCHKOTO arOpUTMY Iepe-
BE3€Hb, @ TAKOXK TOCIOAAPCHKE PErYIIOBaHHS IISJIBHICTIO TOYIpHIX KOMIaHIN Ta
3aJIe)KHUX TOBAPUCTB.

Kpim Toro, BKa3aHuil XOJIIMHT 3/1IHCHIOBAB OM HE TITLKH YIPaBIIiHHS KOPIIOpa-
TUBHUMH IIPaBaMH, a TAKOXK Oi3HEC-TEXHOJIOTIYHE yIPaBIiHHS IUCIETYCPCHKUMHU
Ta IHIIUMH CITy>K0aMHu, 1110 3a0€e3Me4yI0Th PyX 3aJ1i3HUYHOTO TPAHCIIOPTY 3arajibHo-
ro KOPUCTYBaHHs, 1 BUCTYIAB SIK HIJIICHUM OaraToyHKI[IOHAIbHUN MallHOBUM
KOMILIEKC.

Takox citiji 3BEpHYTH yBary, 110 CTBOPEHHS JIeP’KaBHOI XOJIIMHTOBOT KOMITaH1i
HE JI03BOJIMIIO O MPOBECTHU MPUBATU3AIIIIO Ti€l YaCTUHH aKTUBIB MiANPHEMCTB 3aJ1i3-
HUYHOI Tay3i, 0 BU3HAYaIOTh il MOHOIIOJIbHE CTAHOBHMILE. Y TOM ke yac y 3a3Ha-
YeHii opraHizauiifHo-npaBoBiil (JOpMi MOKIMBO MPOBEIEHHS BUOKPEMIICHHS Ti€l
YAaCTHHU aKTHBIB 1 BAPOOHWYMX MOTYKHOCTEH, SK1 PH 31MCHEHHI 1X MpuBaTu3arii
JIOTIOMOTIH O 3aJTy9MTH TPUBATHI IHBECTHIIIT Ta OPraHi30BYBaTH JTisUTHbHICTD Ha KOH-
KypEHTHHX 3acaax 0e3 MOpyIIeHHs AisUTbHOCTI KOPIIOPATUBHUX ITiIPHEMCTB.

ToOTo KJIIOUOBI 3MiHHM B CUCTEMI YNPABJIiHHS 3aJi3HUYHOI raily3i B Mporeci
CTBOPEHHSI XOJJIMHTY IOJISITAIOTh Y TAKOMY:

— (GopMyBaHHs KOPIOPAaTUBHOTO LIEHTPY 3 OpPraHi3aliifHO-yIpaBIiHCHKOIO
CTPYKTYpOIO 3a chepamu yrpaBIiHHS;

— (opMyBaHHS Ha 0a3i yIpaBIiHHS 3ali3HULSMU PET1I0HANIBHUX IIEHTPIB KOP-
MOPATUBHOTO YTIPABIiHHS;

— CUCTEMHE 3aBEpIIEHHS BUAUICHHS MiJIPUEMCTB PEMOHTHOTO KOMILIEKCY
(3aBomiB);

— HeHTpasizanis GyHKUIH TEXHIKO-TEXHOJIOTTYHOTO po3BUTKY [10].
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A MATTER OF ORGANIZING AN ORGANIZATIONAL
AND LEGAL FORM OF ECONOMIC MANAGEMENT
IN THE RAIL TRANSPORT

Problem setting. In the modern phase of development of the Ukrainian economy,
economic entities of different organizational and legal forms participate in market economic
relations. Obviously, emergence of new economic entities outcompete state-owned
companies in the economic activity. Nevertheless, there is no country in the world, where
the government does not actively perform the economic activity.

Recent research and publication analysis. Domestic scientists O. Kibenko,
A. Venedyktov, O. Vinnyk, O. Shcherbyna, V. Mamutov, N. Saniakhmetov, H. Pronska,
I. Lukach, V. Peskov, Zh. Chyvchalova, etc. have paid attention to a matter of formation
and the activity of particular types of companies.

Paper objective. The article purpose is to analyze current organizational and legal
forms of economic organizations and to choice a possible organizational and legal form
for rail transport companies as a strategically important industry of Ukraine.

Paper main body. Usually, holding companies accumulate large capital. As a result,
the main advantages of formation of holding companies and investing in subsidiaries are
concerned with economies of scale. Hence, holding companies are formed within the scope
of large and medium-size businesses. Joining production potentials of different companies
and business organizations, holding companies can operate more efficiently at the expense
of expense reduction and profit redistribution. Formation of a holding group enables to
consolidate large amounts of funds. This facilitates the conduct of some business processes
of companies (for instance, an advertising campaign). However, this does not mean that
small companies cannot found holdings. For example, small companies can set up
subsidiaries in order to reduce expenses and involve new investments.

Therefore, a holding as an organizational and legal form may be applied in the rail
industry. A holding follows a single economic policy provided by a single management
center. Thus, there is a single goal, which unites participators of such organizational and
legal form. In this case, this purpose consists in meeting needs of the state, legal entities,
and individuals for rail transportation performed by public rail transport. An activity of
each holding participator, which takes precise place in a holding and perform established
functions, leads to achievement of those goals and purposes of the activity determined by
a parent company. Moreover, a holding can include legal entities, which directly participate
in the production activity and are indirectly related to providing gaining positive results
by other members (e.g., medical establishments, educational centers).
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Conclusion of the research. Nowadays, concentration of economic power of the state
over technical infrastructure objects (rail and pipeline transport, seaports) as well as objects
providing national economic security (an electric power complex of Ukraine) assumes
especial importance. This forms necessary leverages for balancing general configurations
of economic power distribution in the national economic systems.

Thus, it is possible to set up a state holding company «Ukrzaliznytsia» through
reorganizing companies of the rail industry. The state would possess 100 percentages of
shares of rail transport companies (railways, plants, centers). The next stage would consist
in indication of subsidiaries and auxiliary partnerships (railways, plants, centers), which
would have not lost the legal entity status. Such process is very important for existence of
the industry.

Short Abstract for an article

Abstract. The article is dedicated to theoretical and legal research of an organizational
and legal form of the activity of rail transport companies in Ukraine. The author focuses
on examination of an organizational and legal form of a holding as a complex phenomenon,
which includes economic and legal peculiarities and development of a possible mechanism
of implementation of the mentioned management model in the rail transport industry.

Key words: transport, rail transport, organizational and legal form of a company, joint-
stock company, holding company, subsidiary.
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JIEP’KABHE PET'YJIIOBAHHS
IFOCHOJAPCBHKOI JISIIBHOCTI
HA PUHKY AJIKOTI'OJIbHOI MPOXYKIIII

CratrTs mpUCBsiUEHA aHAaJ13y TEOPETUIHUX TOTJISIIIB IIOA0 POJIi JIEPKABHU B EKOHOMIII
Ta ii MpaBoOBOTO 3a0€3EUCHHS B aJIKOTOJIbHIH Tamy3i. ABTOp y3arajibHIO€ OCHOBHI T€HJICH-
1ii po3BUTKY Teopii nmpaBa y XXI cT. Ta eKCTparnoioe iX Ha pO3BUTOK aJIKOTOJIBHOT rajy-
31. HaBe/ieHO Tako)k aBTOPChKE BU3HAUCHHS TEOPETUUHOI CYyTHOCTI KaTeropii «rocroaap-
CHKO-TIpaBOBE 3a0€3MeUYeHHS] BHPOOHMIITBA 1 00ITY aJIKOTOJIBHUX HAIOTBY.

KirouoBi ciioBa: rocniogapchko-TipaBoBe 3a0e3MeUeHHS, TOCTIOIAPChKI MTPABOBIIHO-
CUHH, BUPOOHHIITBO ¥ 00Ir aJIKOTOIHHUX HAIOIB, TEOPis AEP KaBH 1 ITPpaBa, MOHOTIOMIS.

IMocTanoBka npodJjemu. [THOMHHI OCHOBH PO3yMiHHS MPOIIECIB, MO Bif-
OyBarOThCSl B EKOHOMIIIl HAa MAaKpO-, MIKPO- 1 ME30PiBHSX, YCBIAOMIICHHS JIOT1KH
3MiH, Iepe0auYeHHs HaNPsIMIB CIIPSIMyBaHHS TEHACHIIIH 1 TEPCIIEKTUB PO3BUTKY
rOCIIO/IapCHKOTO MpaBa JIeKaTh y MIIONIMHI YCBIAOMIICHHS 0COOIMBOCTEN PO3BHU-
TKY MOCTIHyCTPiadbHOI IUBLUII3AIIHOT CUCTEMU, CTAHOBIICHHS 1 €BOJIFOILIS SIKOT
3yMOBMJIM 3MiHY pOJIi Iep>KaBH B €KOHOMIIll Ta TpaHCc(OopMallito 3MICTy rocro-
JAapChKUX BIJIHOCHH 1 1X TTPABOBOTO 3a0€3IMEeUeHHs. 3MICT HAYKOBOTO MOIIYKY
0ararboX IIKiJ YYeHUX-TCOPETHUKIB MOXKHA 3BECTH JI0 y3araJbHEHHS TeHJICHIIIN
BIUIMBY JIEP’KaBU HAa EKOHOMIKY 32 JIOTIOMOTOIO IIPAaBOBHX MEXaHI3MiB Ta BUOKPEM-
JICHHS HAaHOUIbII XapaKTepHUX NPaBOBUX Mojelel Mo0y10BY B3a€MUH JEpKaBH,
rpaBa Ta EKOHOMIKH.
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3 omsiy Ha TTOCTIHHY 3MIHY POJIi Iep KaBH 1 ITpaBa B €EKOHOMIIII Ta HaI3BUYal-
HYy HIMPOTY NPOOIEMATUKU TOCIIONAPCHKO-TIPABOBOTO 3a0€3MeYeHHs CYCIIbHO-
€KOHOMIYHMX B1JIHOCHH I1I0JJ0 BUPOOHHUIITBA i 00Iry aJKOrojbHMX HAIOiB yBara
HAIIIOTO HAyYKOBOTO IMONIYKY Oysia 30Cepe/KeHa Ha BUPIIIICHH] MUTaHb, K1 ICTOTHO
[I03HAYAIOTHCSI HA €(EKTUBHOCTI TOCIOAAPCHKOI AISIBHOCTI i poIIl IepKaBHOI
peryIsITopHOi MOMITUKH B LiH cdepi, aHamizi 0coOnMBOCTE BUPOOHUITBA i 00iry
QJIKOTOJIBHUX HAIoOiB Ta creu(iky NpaBoOBiIHOCHH y Taiy3i, IPaBOBOIO CTATyCy
il BUpPOOHHUKIB TOIIIO.

AHaJi3 oCTaHHIX JAoCaiTKeHb i myOaikauniii. 3icTaBIeHHs Ta 1CTOPUIHO-PE-
TPOCIIEKTUBHUI aHaJi3 BITYM3HIHHUX 1 3aKOPAOHHUX HAYKOBUX 3700YTKIB 100
€BOJIIOLIIT Teopiil MpaBa, Aep>KaBHOTO YIIPABIiHHS Ta Miclis caMoi JAep>KaBU B pO3-
BHUTKY €KOHOMIKH 1 CYCITIJILCTBA IMOKA3aJIH, 0 Ha PI3HUX eTarax OyTTs MpiOpUTET-
HUMH CTaBaJIM Pi3HI, @ 4aCTO MPOTHIICKHI TEOPETUYHI MIAXOIH IIOI0 PO IepKa-
BU, CTYIICHS 1 3HAYCHHS JIEP>KaBHOTO PETYIIOBAHHS €KOHOMIKHM 1 OKpeMHX ii ray-
3elf Ta 0coOMMBOCTEN MPABOBOIO 3a0€3MEeUeHHsI FOCIOAAPCHKOT AiSIIbHOCTI.

[TuTanHsAM ep:KaBHOTO PETYIIOBAHHS PI3HUX c(hep rocrnonapehKoi isIbHOCTI
MPUCBATUIN TNpani 0arato BITYM3HAHUX 1 3apyOIKHUX YUEHUX CbOTOJECHHS:
b. ABep’snos, O. I1. Bixpos, . I1. T'onocuiuenxo, B. B. Jlo6poBonscbka, /1. B. 3a-
nuxaino, B. M. Kopenpkuii, B. K. Mamytos, B. I. [Tunumuyk, A. O. CeniBaHoB,
C. I. Creuenko, M. Il. Ctpensbunskuii, O. JI. Tuxomupos, M. M. Tumenko,
K. [I. Yimuacekuii Ta iH. Y po0oTax IUX Ta IHIIWX HAyKOBI[IB PO3IIISIAETHCS €BO-
JIFOILIsI TEOPii MpaBa, EKOHOMIYHOI TeOopii. ABTOPU JOBOISTH, IO PETYISTOPHA POITH
Jiep>KaBU MPOTIATroM 0araTboX CTOPid HE € YUMOCh HE3MIHHUM, BOHA ITOCTIHHO po3-
BUBA€ETHCS 1 eBOIOLIOHYE. [IpoTe anati3 TeOpeTHYHUX MOIISIIIB 100 TEOPETHY-
HOI CYTHOCTI IOCIIOJJapChKO-IIPaBOBOI0 3a0e31e4eHHsI BUPOOHUITBA i1 001Iry aJiko-
TOJIbHUX HAIOIB Ta EKCTPAIOIIALIT pojIi Aep>KaBH 1 paBa B eKOHOMIIII Ha PO3BUTOK
aJIKOTOJIBHOT rajy3i 3ajIMIIaeThCs IS0 1032 HAyKOBOIO YBAarolo.

dopmysToBaHHS Hijeid. MeToro J0CIIKEHHS € BU3HAUYCHHS TPaBOBUX (hopm
BIUIMBY JI€p’KaBU HA €KOHOMIUHI BIIHOCUHHU B KOHTEKCTI MOTPed e(PEeKTUBHOTO
(YHKILIOHYBaHHS aJIKOTOJIBHOI Talys3i.

Buxkiaa ocHoBHOro marepiany. HeoOxigHICTh rocnonapcbko-1paBoBOro 3a-
Oe3reueHHs BUPOOHMIITBA i 00ITY QJIKOTOJIBHUX HAIOIB 3yMOBIIOETHCS OCOOIH-
BOCTSIMHU 1I1€1 TaJly31 HAPOJHOTO rOCIOAAPCTBA. 3a 00CIraMH B HalllOHAJbHOMY
MIPOYKTi, Y HAIIOBHEHHI IEP’KaBHOTO 1 MiCIIEBOTO OIOXKETIB BUPOOHUIITBO i 00ir
QJIKOTOJIBHUX HAIOiB MOCIIAI0Th BIUYTHY YaCTKY, @ 3@ CBOEIO COLIaJIbHOIO CIIELH-
(dikoro Tany3b HaKJaJae BIMOMTOK HA MOPaIbHO-€TUYHI SKOCTI Halii. JlificHo,
0COOJIMBICTIO BUPOOHUIITBA i 00Iry ajJKOTOJILHUX HAIMOIB € T€, 110, HE3BAKAOUHN
Ha Te, [0 AJIKOTOJIb HE HAJICKHUTH JI0 JKUTTEBO HEOOXITHUX TOBApiB, a HOTO HA-
MipHE CIIOKHMBAHHS 3aBJa€ LIKOJIU 3/I0POB’I0 Ta HETaTMBHO BIUIMBAE Ha OJIaromo-

237



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 3 (26) 2016

Jy44st JIIOMUHH, TIOTUT Ha aJIKOTOJIbHI HAIIO1 3aBXK/IM 3ATMIIAEThCS BUCOKUM. Came
IIUM 3yMOBIIIOETHCS IOTpeda y3aranbHEHHs TCHJICHIIIH BIUIUBY JEpXKaBH Ha pO3-
BUTOK Taily3i i eKCcTpanossiuii iX Ha rocrnoiapcbKo-1paBoBe 3a0e3MeueHHs!.

EBomrortis Teopii nmpaBa, eKOHOMIYHOT T€OPii ¥ ICTOPUYHHI JTOCBiT PO3BUTKY
JepKaBHOCTI JOBOJSITh, 1110 PErYISTOPHA POJb AEP:KaBU MIPOTIToM 6ararbox CTopiy
HE € YUIMOCh HE3MIHHMM, BOHA IOCTIHHO PO3BUBAETHCS 1 €BOJIOIIIOHYE, BUSBIISIO-
YK CBOIO OIMOJISPHICTH Yepe3 3MiHYy MiIXOMiB. AJie 00 BUPOOHUITBA i 00iry
aJIKOTOJIbHUX HAIoiB POJIb P KaBU XO04 1 BIJIIOBIJAE 3arajlbHUM TEHACHLIAM,
€ JIeTO TinepTpodoBaHOIO.

3icTaBieHHS Ta ICTOPUYHO-PETPOCIIEKTUBHUI aHai3 BITYN3HSIHHX 1 3aKOPAOH-
HUX HayKOBUX 3[00YTKiB I110J10 €BOJIOLIT TEOPiii MpaBa, Aep>KaBHOTO yIpaBIiHHS
Ta MICILSl CaMoi JIep’KaBU B PO3BUTKY €KOHOMIKH 1 CyCIIUIbCTBA MOKA3aJIy, 110 Ha
PI3HUX eTanax OyTTs MPIOPUTETHUMU CTaBaJIM Pi3HI, a YACTO MPOTUIIEKHI Teope-
TUYHI MiXOAM 11010 POJIi IepKaBH, CTYTICHS 1 3HAYCHHS IEPKABHOTO PETYIIIOBaH-
Hsl €eKOHOMIKH i OKpemux ii ramyseil. Ilinkpecnorodu IpoBiiHY poib JAepkKaBU
1 IpaBa Ha €KOHOMIKY, HaBeieMo Te3y Jl. 3aauxaiina: «...cama NpUCYTHICTb Jep-
KaBU y (PYHKIIIOHYIOUMX €KOHOMIYHHX BITHOCHHAX CYMHIBaM HE MiIATAE 1 € TUM
CHJIBHAM TMOJIOKEHHSIM, SIKE MOAUISIOTh MPUOTYHHKH 1 JTIOepaIbHuUX, 1 Jep KaBHHILIb-
KHX TAXOAIB Y IbOMY mHTaHHI» [1, c. 91].

VY pi3Hi nepioan NMaHiBHUMH OyJIM TEOPii, 10 HUHI BU3HAIOTHCS 3a KJIACHYHI
(I". Terens, JIx. C. Miub, . Pikapno, A. CMIT Ta iH.), Ha 3MiHY i y TOTIOBHEHHS
M mpuxoanIM Teopii HeoksIacuuHOro Hanpsamy pizHux wkia (1. Ixesonc, K. Men-
rep, B. [Tapero, I1. Camyenbscon, M. @pinmeH Ta iH.), OUTbII CydacHi 1 HOBaTOPCHKI
HanpsMu HaykoBoi nymku 3axony (A. Iliry, k. b’rokenen, P. MacrpeiiB Ta iH.).
Tak, y XV-XVII ct., y nepiof Tak 38aHOT0 NEPBICHOIO HArPOMAPKEHHS KaIliTamy,
npeacraBHUKU MepkanTuiizmy (Y. Craddopm, I. Cxapyddi ta in. [2]) Hanonsranu
Ha 3aIIPOBa/KCHH1 aKTUBHOI JIep>KaBHOI €KOHOMIYHOT IOJIITUKH, yOadarouu rojoB-
HUH 3MICT JIepKaBHOT'O PEryJIIOBaHHs y BIPOBAXKEHHI TAKUX MEXaHI3MIB I1PaBo-
BOTO BIUIWBY, 5IKi O CIIPUSUTH aKyMYJTFOBAaHHIO i YTPHUMaHHIO TPOIICH.

A yxe Hanpukiaii XVII cT., 3 po3KBITOM BUEHHSI MEPKAaHTUIIICTIB, IOCTYTIOBO
BUOKPEMJIIOIOTHCS IEBHI MEXaHI3MU MPABOBOTO PETYIIOBaHHS €KOHOMIKH, 3apo-
JDKYIOTBCSL TEOPETUYHI MOIVISIAM Ha TAaKUM IHCTPYMEHT JEepXKaBHOIO BILIMBY, K
MOJIaTKM, 30KpEeMa aKIIM3H, 1HII IHCTPYMEHTH 1 METOIU AEP>KaBHOI MIATPUMKH
1 CTUMYJTFOBaHHS PO3BUTKY BUPOOHHMIITBA 1 TOPTiBIIi, @ B MOAAIBIIIOMY — HAI[lOHAJIb-
HO{ €KOHOMIKH B ILJIOMY.

V¥ naykoBux norsgax X VII-XIX cT. mnaHiBHUMHU CTaIOTh YSBICHHS HAYKOBIIB
CTOCOBHO CBO0OO/M TOPTiBIIl 1 MIHIMAJIBHOTO BTPYYaHHS J€PKaBU B €KOHOMIYHI
npornecu. Tak, Bxe y XVII cT. maneko 3a Mexi mUTaHp, U0 X 3a3BUYai po3risiia-
J1 MEPKaHTUIIICTH, BUXOJATh poO0TH BUeHUX HOBOI opmartii (V. Ilerti, A. Cwmir,
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XK.-b. Ceit, 1. Pikapno Ta iH.). A. CMIT, pO3IIsSAa0ul IpUpOy OararcTBa Hapo/IiB,
y3arajbHIO€ OCOOIMBOCTI PyXy TOBapiB HAa PUHKY Ta MPUHIIMIIU X I[IHOYTBOPEHHS,
CIPOCTOBYIOUYH MOTPeOy BTPyUYaHHS B PUHOK 3 OOKy JepkaBU. BiH BBakaB, 1110
Oy/b-5IK1 HEI0CKOHAIOCTI, HAPUKJIAT MOHOTIOJI3AIIF0 PUHKY, HEOOX1THO YCyBaTH,
00 «MOHONOJICTH, MIATPUMYIOUYH NOCTIMHY HEAOCTauy MPOAYKTIB HA PUHKY 1 Hi-
KOJIM HE 330BOJILHSIOYH IIIIKOM JIIHCHHIA TIOIHT, TPOAAIOTH CBOT TOBapH HabaraTo
JIOpOXKYEe MPUPOAHOT LIHU 1 MAHIMAIOTH cBOT qoxoam» [3, c. 38]. I xou y uinomy
MU 3TO0JIHI 3 KJIIaCUKOM, IIPOTe HOro Te3a NpuiHsITHA K KIACUYHUM IPUKIa] B yMO-
Bax YMCTOI KOHKYpEHIIIl i Maii’e He BpaxoBye CHelU(iKy alKOroJIbHOI rairy3i.
CporozHi posib MOHONIOIIT BAPTO PO3IIISIATH JIUIIE SIK OJJH 3 IHCTPYMEHTIB IPaBo-
BOT'O PETYIIIOBAHHS, METa 3aCTOCYBAaHHS SKOTO B Tajly3l BUpOOHUIITBA i 00iry ai-
KOTOJIbHUX HAIOiB, MO-Ieplle, MAa€ CIPUATH MaKCUMaJIbHOMY KOHTPOJIIO 3 OOKY
JIep KaBH 32 PYXOM IIbOTO HAANPHOYTKOBOTO i OJHOTO 3 «HAJIKPUMIHAIBHUX) TO-
BapiB, MO-ApYre, TaK TPUMATH MOHOIIOJIBHY I[iHY, BUT1IHY JUIS JepPIKaBH.

Tumnizyroun mifAxonu 10 BU3HAYEHHS «...pO3YMHHUX MEX (QYHKLIH 1 cep ni-
SUTBHOCTI ypsaay», Jokon Ctioapt Miuib [4] BUOKpEMHUB «HEOOXIIHI», Ha HOTO
nonisiz, 000B’SI3KU JIepKaBU MEpe]] CyCIUILCTBOM 1 013HeCOM, GOPMYIOUU TaKUM
YHHOM MOJIEJI MOJIITUKO-IOPUIMYHOTO YCTPOIO CyCHiibcTBa. HezBaxaroun Ha Te,
mo Jx. C. Miyuib 3aniepedyBaB HEOOX1IHICTh MPSIMOTO JI€P’KAaBHOTO BTPYUYaHHS
B €KOHOMIKY MiANPUEMCTB, OKPIM rajly3ei, sKi He TapaHTyIOThb OTPUMAaHHS J10-
CTaTHHOTO MPUOYTKY, a UM HE €MHUM EKOHOMIYHAM Ba)KeJIEeM JIePKaBHOTO BTPY-
YaHHS B COIIaJbHO-EKOHOMIYHI MPOIECH BBa)KaB MOJATKH, BiH BU3HABAB, IO
JiepKaBa BUCTYIIA€ TAPAHTOM YCIX 1HIUBIAyaIbHUX CBOOO, BOHA TUM CAMUM Mae
IPaBO BCTAHOBJIIOBATH MOPSAAOK CYCI1IbHO-€KOHOMIUHUX BIJHOCHH IIOJO MIJIIO-
pAIKYyBaHHS 1HAUBINA nepxasi [4, ¢. 177]. BignoBiganbHICTh KOXKHOTO TPOMaIsi-
HUHA Mepe]] CyCIUTLCTBOM Ta COIliajibHa BiIOBIIABHICTD JCPKAaBU MEpe]] rpoMa-
nsHamH, y3araiabHeHi [k, C. Mimnem y teopii aepxkasu i1 npasa me y XIX cr,
€KCTParojbOBaHl Ha TaKy €KOHOMIYHO BaroMy i coliaJbHO OOTSXKEHY rajy3b
€KOHOMIKH, SIK BUPOOHUIITBO 1 00IT aJIKOTOJILHUX HAIIO1B, IOBOJSATH MOTPEOy mepe-
ISy POIi AEpPHKaBH 3 BUOKPEMJICHHSIM aKTyallbHUX MPIOPUTETIB HOBOTO PiBHS,
0COOJIMBO B YMOBaX JeIeHTpai3allii BiIaau.

[Tounnarouu 3 npyroi mosoBuHU XIX CT. 1 IpoTAroM ycboro XX CT. MUTaHHS
JIep’KaBHOTO BTPY4YaHHS B €KOHOMIKY i IPaBOBOIO 3a0e3MeyYeHHs MPOLECIB BU-
poOHUITBA i 00Iry TOBapiB, y TOMY YMCII i aJIKOTOJBHUX HANOiB, yce Oinblie
BiJ[4yBaJId HA cOO1 BIUIUB MOTY>KHOTO IPOMUCIIOBOTO PO3BUTKY, BAHUKHEHHS 1 IO~
IIMPEHHS HOBUX I'aly3el HayKH 1 BAPOOHUITBA, CTAHOBJIEHHS COLIIAJIbHUX IPOrpam
tomo. [1if qi€ro TakuxX Ta IHIIUX BUKIUKIB BAOYIUCH TIEBHI 3MiHM (DYHKIH Jep-
YKaBH, SIKI B Til UM 1HIIIH Mipi 3a4iMar0Th yCl raidy3i Aep>KaBHOI y4acTi B €KOHOMI-
i i noTpeOyI0Th BIAMOBIIHOTO T'OCIOIAPCHKO-IIPABOBOTO 3a0€311EUEeHHS.

239



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 3 (26) 2016

Tox, 3MiHa GadeHHsI poJii Iep>KaBHOTO BTPyYaHHS B €KOHOMIKY B HaIlpsimi Ji-
Oepamizariii, 1eMoKkparu3arlii i exojorizaiii OyJa BUKIMKaHA HacaMIiepe mepe-
XOJIOM BiJl 1HAYCTPIaJbHOTO A0 MOCTIHIYCTPIaIbHOTO CEKTOPY €KOHOMIKH, SIKUM
3YMOBIIIOBABCS MOTYXHUM MOILITOBXOM HAayKOBO-TEXHIYHOIO IIPOrpecy, mobdaisza-
L1€10, OXOIUIEHHAM 1H()OpMaLITHUMHI MEpeX)aMH Ta 3arajibHOI 1H()OpMaTH3AaLII€l0.
V BIANOBIAL HA A0 HA3BAHUX Ta 1HIINX €KOHOMIYHHUX, MOJITHYHHUX Ta 1€0I0T14-
HUX YMHHMKIB POJIb JIEP’KaBU B CYCIUIBCTBI 1 B €KOHOMIIIl HACTIIBKU TpaHChOp-
MyBaJiach 1 po3mupuiia cepy 1 MeTOIU BIUIMBY, IO OXOITHJIA BC1 JIAHKHU CYCIIb-
HOTO i €KOHOMIYHOTO HUTTS, MOTTHOIIOI0YN W yCKIIaAHIOIOYHN MPaBOBE 3a0e3re-
YeHHS! OKPEMHX JIAaHOK 1 rajysei, GopMyIoun rocrnofapchbke MpaBo K rairy3b
[IPaBOBOI HAYKH.

Uu He HaMOUIBII MOTY)KHOTO BIUIMBY Ha 3MIHY ITiIXOAIB MO0 ITPABOBOTO 3a-
Oe3medyeHHs TOCTIOapChKOi MISITTbHOCTI CIPABUIIM 3arajibHOCBITOBI TJI00abHI
il iHTerpalliifHi nporecH Ta OXOIUICHHs CBITY Mepexkero iHpopMaLiifHO-KOMYHIKa-
uiitHux Texnosorii. Ha mbomy 111 XX CT. Xapakrepu3yeTbes IOCTYIIOBUM BarOMUM
M1 IBUILIEHHSM POJIi IEP’KaBHOTO BIUIMBY B PO3BUTOK €KOHOMIKH. 3MiHA TEHIACHITI
Oyia BUKJIMKaHa OararbMa YUHHUKaMU, cepel sikux B. bazineBuu BUOKpEMITIOE Taki
€BOJIIOIIIHI 3pYLICHHS JIFOJCHKOT LMBLII3aLii, sIKI AU TOMITOBX AJISl IIEpPEyCBi-
JIOMJIEHHSI POJIi IEp’KaBU B €KOHOMILIL:

— TOJAJIBIIE MPUCKOPEHHS HAyKOBO-TEXHIYHOI PEBOJIOLI1, TOCUIICHHS 1HTEJICK-
Tyaumi3allii Ta BipTyasi3ailii eKOHOMIYHUX BITHOCHH;

— BCTYII CBITOBOT €KOHOMIKH y a3y r1o0ambHOI TEXHOIOTTYHOT MOJEpHi3allil
BHUPOOHMILITBA HA OCHOBI IEPEXOy J10 pecypco30epiratounx TeXHOJIOr1H;

— OOMEXEHICTb, @ IHKOJIM 1 OIM3bKa BUUEPITHICTh TPAIULIMHUX (PaKTOPIB €KO-
HOMIYHOTO 3pOCTaHHS;

— 3arocTpeHHs npodieM Ae(dIIUTHOCTI EHEPTeTUYHUX PECYPCIB Y BUTIISAAL
100aJIbHOT €HePreTUUHOI KPU3U PO3BUHYTUX KpaiH;

— TOMYJSAPHU3aLis 1 CTUMYIIOBAHHS €KOJIOTTYHOTO CIIPSIMYBAaHHS HAYKOBO-TEX-
HIYHOTO IIporpecy i BUpOOHUIITBA;

— TIOCHWJICHHS IHTepHALIOHAITI3aIlil TOCMIOAAPCHKUX 3B’ A3KIB 1 TaHyBaHHS TPaHC-
HAI[lOHAJIBHUX KOPHOpaLii, 110 HajiaBaja [100aJbHOCTI KPU30BUM SIBUILAM;

— MO€JHAHHS MI00aNbHUX MPOOIEeM 3 MOIIMOICHHSIM €KOHOMIYHUX Cylepey-
HOCTEH Ta MPOSIBIB 03HAK MaKPOEKOHOMIYHOI HECTAOUTEHOCTI €KOHOMIK ITPOBITHUX
Kkpain 3axony [5].

[IpoTe aBTOp OXOIUIIOE yBaroo JHIIE 3arajlbHOLMBLII3ANINHI ABHUILA, AELIO0
OITYCKArO4M acreKT OopMyBaHHs COIiaIbHO-€KOHOMIYHHMX BIJIHOCHH O1IbII HU3b-
KOro Macmtaly: rajiy3sb — NIANPUEMCTBO — IHAUBIAYYM. AJie OIS 3 TO3MIIIT
COLIaJIbHO-eKOHOMIYHMX BiTHOCHH Y TEBHIH Taiy3i (BUpOOHULITBO i 00ir ajko-
TOJIbHOI MTPOYKIIi{) TO3BOJIMB HAM BUOKPEMUTH III€ O/IMH MOTYKHUN YMHHUK, STKUI
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€ OJTHUM 3 BU3HAYAJIbHUX Y 3M1H1 XapaKTepy paBoOBOro 3a0e3MeUeHHs rajrysi, — e
MOMYJSPU3aIlisl 1 MOJaIbIle PO3MOBCIOMKEHHS CBITOMIALY 3A0POBOTO CIOCO0Y
KHTTS, BIUTUB SIKOTO € OCOOIUBO BiIUYTHUM y TIPOIIEC] PO3BUTKY T'aTy3i BUPOOHU-
IITBA 1 TOPTIBJIi AJIKOTOJIEM Ta BU3HAYaJILHUM MpH (OPMYBaHHI MMPABOBOTO 3a0€3-
nedeHHs ramysi. JlificHo, BU3HAYaIouu ChOTOHI MPABOBI 1IHCTUTYIII1, TOKIUKaHI
BpETy/II0BaTH BUPOOHUITBO i OOIT aJIKOTOJIbHUX HAro1B, AepKaBa BUKOHYE JEK1Ib-
Ka KOMIUIEKCHUX, B3a€EMOTIOB’ SI3aHUX,, IHKOJTM B3a€MOBUKITIOUHUX 3aB/IaHb, 30KpeMa:
(hopMy€e eKOHOMIUHY, €KOJIOT1UHY, COI[IaJIbHY TIOJITHKY MO0 TaTy3i; BHKOHYE 3a-
BIaHHS B YaCTHHI HAIIOBHEHHSI I0X1JJHOT YaCTHUHH OIOKETY; BIIPOBAIKYE 3aXOAH
10710 3a0€3MeUYeHHs 3MIIHEHHS (PI3UYHOTO 1 J{yXOBHOTO 3/10pOB’sl HAIlil; (hopmye
MeXaH13MH 3aXUCTY IHTEPECIB CIIOKUBAY1B B1J1 IIKOJIH, 3aII0A1SIHOI HEAKICHOIO MPO-
JYKIT€0, Ta IHTEPECH BITUU3HSIHUX BUPOOHHKIB TOILIIO.

VYpaxoBytouu 11e, yxe B XXI CT. Teopist AepkaBu 1 mpaBa oTpuMalia HOBHil 1o-
HITOBX JI0 PO3BUTKY, IIEPETyMOBAMH SIKOTO CTaJIM 3pYLIEHHS CBITOIOCIOIAPChKUX
MIPOIIECiB Yy HAaNpsAMI MOJANIBIIOT I1o0asi3amii i iHTerparii eKOHOMIK KpaiH CBITY,
MOTY>KHa XBUJIS (PIHAHCOBOT KPU3H, MOCUIIEHHS IPOOJIEM €KOJIOTTYHOTO, TPUPOJIO-
OXOPOHHOTO ¥ COIiaTbHOTO XapaKTepiB CBITOBOro macmitady Tomfo. Lli ta inmi
TpaHcgopmarlii BUSBWIM NOTpeOy B HOBOMY OCMUCIICHHI PO Jep’KaBu, mepe-
OCMUCJICHHI CYTHICHOTO HAalMOBHEHHS 1 MEPemIs/li MiXO0/IIB 10 MPABOBOTO 3a0€3-
MIEYEHHSI TOCIOAAPCHKOT iSTIBHOCTI.

Tox, cnymHoro € gymka JI. B. 3aguxaiina, 1o Mix MoJIOKeHHSIMH €KOHOMIYHOT
MOJIITUKU JIEP)KABU Ta MPABOBUM TOCIIOJAPCHKUM MOPSAKOM BIACYTHS 3’ €IHYIOUA
X JaHKa — rocrnoJapchbKo-MpaBoBa MOJNIITHKA, aJKE TIOJIOKEHHS €KOHOMIYHOT T0-
JITUKH JAepKaBH MalOTh OyTH 00OB’SI3KOBO TpaHC(HOPMOBaHi B 3aco0U rocrojap-
CBKO-IIPABOBOT'0 PETYJIIOBaHHSA [6].

VY BiZMOBIIb HA BUKJIMKK OCHOBHI TEHACHIIT PO3BUTKY Teopii mpaBa y XXI cT.
Bce OiTbIIe KOHIIEHTPYIOThCS HA BUPILICHH] MUTAaHb TOCIOAAPCHKO-IIPABOBOTIO 3a-
Oe3meueHHs MPOIIECiB COIiaTbHO-EKOHOMIYHOTO PO3BUTKY B T'€OILUIAHETAPHOMY
MacmTadi, pO3MIMPIOIOYH BIUTHB IO HAIHAIIIOHAIIBHOTO PiBHSI, 3 MIPEBATIOBAHHIM
KOHIIEHTpAIIi1 HAyKOBOi TYMKH Ha BUCBITJICHHI IHTEPECIB 1 MOTHUBAIIIH IHAMBITyyMa,
BUIBHOTO 1 0€3MEYHOT0 MiANMPUEMHUIITBA. BogHouac nmommpeHHs: HaOyu 1 O1TbII
M’sIK1, Ti0epanibHi MiIXOH, YPSIIU 30CePEeIKYIOThCs Ha 3a0e3MeUeHH1 MpaB BUTbHOL
M ATPUEMHUIIBKOT TiSUTBHOCTI, TPUYOMY HE JIMILE B MEKaX OKPEMO B35TOI KpaiHwu,
a Ha HaJHAIIOHAJIHLHOMY PiBHI, 110 TO3HAYMIIOCH HAa TOCTIOAPCHKUX BiIHOCHUHAX.
VY rany3i BUpOOHUIITBA 1 00ITY aIKOTOJIBHUX HAIOIB 1€ HA0yI0 IPOsBY Yepes Bif-
X1J1 ypsIiB B1JI IPSIMOi 3a00pOHU 1 pEryIr0BaHHS Taly31 10 3aCTOCYBaHHS HENPSIMUX
METOIB (KOHTPOIIb SIKOCTI, 3a00pOHA PEKJIAMHU AJIKOTOITIO SIK TOBApY, MPOMaryBaH-
HS1 3/I0POBOTO CIIOCOOY JKUTTS TOIIO).
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OT:xe, 3MIHUBCS XapaKTep roCnoJapChbKUX BITHOCHH, SIK1 CKJIQAAlOThCsl y MPO-
1eci oprauizariii 1 34iHCHEHHS AiSUTBHOCTI III0JI0 BUPOOHMIITBA 1 peaizarii ajako-
TOJTIO, SIK MK OpraHaMu JIep>KaBHOTO 1 MICIIEBOTO YIPABIIIHHS Ta I JIPUEMCTBAMH,
TaK 1 MDK CAaMHUMU TiAIPHUEMCTBAMU. 3 THIIIOTO OOKY, CKJIaIHICTh 1 BEJTUKA YHCEITb-
HICTb 00’€KTIB Ta Cy0’€KTIB, 10 33/1i5IH1 Y BUPOOHMIITBI i1 00Iry ajKorojabHUX Ha-
[I0iB, a TAKOX PO3MAITTs BUAIB 1 0araToacneKTHICTh CyCIIbHO-€KOHOMIUHUX
BIJIHOCHH Traiy3i i miicTaB iX BUHUKHEHHS, 3MiHU Ta IPUIIUHEHHS MPaBOBITHOCHH
J03BOJIAIOTH HAM CTBEP/XKYBAaTH, IO B rOCHOAAapPChKOMY MpaBi YaCTKOBO
00’ € THYIOTBCSI HOPMHU aIMIHICTPATUBHOTO, (JiHAHCOBOTO ¥ 1HIIKUX TaJTy3eH Mpasa,
K1 PeryJII0I0Th FOCHOAAPCHKY AISUTBHICTD MiIIPUEMCTB Ta IHIIUX FOCHIOAAPIOI0YNX
cy0’exTiB. [IpaBOBOIO OCHOBOIO IS ITUX TaTy3€H MpaBa € HOPMHU IUBUIBHOTO Tpa-
Ba, AKi MEBHOIO MIPOIO € YHIBEPCAIbHUMH 1 MOMIMPIOIOTHCS HA MIUPOKE Koo (i-
3UYHHX 1 FOPUAUIHHX OCI0.

Uepes cBOIO OararorpaHHICTh YCBIIOMJICHHSI TEOPETUYHOT CYTHOCTI 1 3MICTY
TOCIOAPCHKUX BIIHOCUH 3ATHIIAETHCS TOCUTH TUCKYCiitHIUM. Po3misgaroun roc-
MOJapChKi BIJHOCUHHU Yepes3 NMPU3MY IrocroiapChbKo-IpaBoBOI KOHIEMIIT, X po3y-
MiHHS BU3HAYA€THCS B JCIIO CIEIiaTbHOMY 3MICT1, 30CEePeAKYIOUHCh Ha BITHOCH-
HaxX MK TOCTIOAPIOIOYMMH Cy0’ €KTaMU Ta OpraHamu ynpasiiaas. 3a M. Tumoren-
KO, TOCIIOIAPCHKi BITHOCUHU € CYKYITHICTIO BIJHOCHH, SIK1 «...pErJIaMEHTYIOThCS
HOpPMaMH rOCIIOIapChKOTO TIpaBa Ta HalllIEH] Ha PErYIIOBaHHS JisUIBHOCTI Cy0’ €KTIB
rpaBa 0710 BUPOOHHIITBA TOBAPIB, BUKOHAHHS POOIT a00 Ha/TaHHSA TIOCITYT, a TAKOXK
3M1ACHEHHS BJIaJIHOTO YIPABIIHHA Li€I0 AistTbHICTION [7, . 235]. B. lllepOuna Bu-
3HA4Ya€ TOCTOAAPCHKUMH BITHOCHHAMH Ti BITHOCHHH, «...I[[0 BUHUKAIOThH Y MPO-
1eci opraHizariii Ta 31HCHEHHSI TOCIIOAAPCHKOI MISNTBHOCTI MIXK Cy0’ €KTaMH Toc-
MOJIapPIOBaHHS, a TAKOXK MK IIUMH Cy0’€KTaMH Ta IHIIMMH y9aCHUKaMU BiTHOCHH
y cdepi rocrogaproBaHHs», aBTOP TAKOXK I IKPECITIOE, 110 TOCIIOIAPChKI BITHOCH-
HU SIK 00’ €KT peryaioBaHHS CKJIAJal0ThCS 3 BOX €JIEMEHTIB: OpraHi3aliifHoro
1 maiinoBoro [8, c. 20].

[NocrogapchKi MPaBOBITHOCHHHM € TIEBHOIO MIPOIO CHCTEMOIO, STKA CKIIAAETHCS
3 TaKUX 00OB’S3KOBUX €IIEMEHTIB: Cy0’ €KT, 00’ €KT, 3MICT, HATIOBHEHHS SIKUX BH-
3HAYAETHCSI HU3KOIO rally3eBUX ocobauBocteid. Konu ieTscst npo neBHy raitysb,
Ha YCBIJOMJIEHHS CyTHICHOTO BH3HAUEHHS I'OCIOJAPCHKUX BITHOCHH HAaKIaJIae
BinOUTOK cnenindika BUpoOHUITBA. Lle 3yMOBIIOETHCS TUM, 1110 BOHH ()OPMYIOTh-
Csl y IpOIIeCi CTAaHOBJICHHS, OpraHi3alii Ta 31HCHEHHSs TIEBHOTO BUIY TOCIIOAAp-
CBHKO{ AisTBHOCTI (Y HAIIOMY BHUIAJKY Y Tpolieci BAPOOHHUITBA il 00Iry ajKorosib-
HUX HamoiB) cy0’€KTaMH rocloJaproBaHHs, Kl BAKOHYIOTh ME€BHI crenu@iyHi,
31e01IBIIOr0 MPUTAMaHHI Jiniie il ramysi ¢yHkuii. OkpiM TOro, e BiIHOCHHH
MK IIMMU Cy0’ €KTaMH1 Ta Jiep>KaBHUMH IHCTUTYTaMH i OpraHaMH MiCIIEBOTO CaMO-
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BpSYBAaHHS 1, HAPEILTI, MIXK Cy0’€KTaMU TOCIIOJapIOBaHHs 1 TpoMaisHaMu. Tomy
rOCIOIapChKi MPaBOBIAHOCHHH, SIKI CKJIAJAIOTHCS B MPOIleci BUPOOHUIITBA i 00Iry
QJIKOTOJII0, MM BU3HAYAEMO SIK KOMITJIEKCHI BITHOCHHH, 1110 BPETYJIHOBaHI HE TiJb-
KM HOPMaMU IoCIIOJIapChKOro Mpapa, ajle 1 HOpMaMHu pi3HUX Tajy3ed mpasa, 110
BUHHUKAIOTh M)XK TOBAPOBUPOOHUKAMH aJKOTOJIBHOT MPOAYKIIi1, a TAKOXK MK HUMHU
Ta IHIIUMH BUJAMH TOCIOJIapPIOI0YNX Cy0’ €KTIB, BIACHUKAMHM IIMX TOBApOBUPOO-
HUKIB Ta iX HaliMaHMMHM IpaliBHUKaMH, a TAKOXX OpraHaMu JIep>KaBHOI BJIaJu
i OpraHamMu MiCIIeBOTO CAaMOBPSTyBaHHS 3 IPUBOLY BU3HAYCHHUX 00 €KTIB (CHUpO-
BHHH, CITUPTY, BUHA, MaifHa, 3€MeJIb, TIPaIli TOIIO), 3MICTOM SKHX € B3aEMO3yMOB-
JIeHi mpaBa i 000B’s13kM y chepi BUPOOHMIITBA i 00Iry aJIKOTOJTIO.

Tunizyroun iepapxito croco0iB GopMyBaHHS TOCHOJAPCHKUX MPABOBITHOCHH
1 peanizaii mpaBOBUX MPHUHIUIIIB y raidy3i BUPOOHUIITBA i 00Iry ajiKorojro 3a
yOyTTSIM 1X CyTHICHOTO HAIIOBHEHHSI Ta CITiBB1IHOIIICHHS TIOBHOBAXXCHB 1 MPaB, MU
BUOKPEMWJIN TaKi: IPAaBOBUH BILIMB, IPAaBOBE 3a0€3MEUCHHS, IPABOBE PETYIIIOBAH-
HSI TOCTIOJJAPCHKHUX MPABOBIHOCHH aJIKOTOJIbHOI ramy3i. Ha chorossi cepe HayKoB-
1iB HE ICHY€ €MHOTO OaueHHs CYTHOCTI ITUX KaTeropii, iX TOTOKHOCTI UM BiJIMiH-
HOCTI 1 B3a€MO3B’13Ky. MU CXIIIIEMOCH JI0 TUX YUEHUX, SIKI CyTHICHO PO3PI3HSIOTh
11l KaTeropii, aje BU3HAYAI0Th, 10 MPABOBUH BILIMB, IPABOBE 3a0€3MEUECHHS 1 Tpa-
BOBE PETYJIIOBaHHSI € KaTEeropisiMu, 10 B3aEMOIIOB sI3aH1 MK COOO0IO0 SIK CHCTEMA.
[IpaBoBUil BIUIUB K CYKYINHICTh HIISAXiB, (popM, criocoOiB BILUTUBY IIpaBa Ha Cyc-
MUJIBHO-€KOHOMIYHI BIJIHOCUHU € y3arajbHIOIOYUM 1 PI3HOMAHITHUM IPOIIECOM
BILJIUBY MPaBa Ha CYCHIbHO-€KOHOMIYH1 BiIHOCUHH. BiH € THOCEOIOTIYHOIO KaTe-
ropi€ro i y3arajabHIOE MiAXOAM peai3allii MpaBOBUX MPUHIHUIIB, YCTAaHOBIICHB,
3a00pOH, MIPUTTUCIB, TTPAB 1 HOPM.

[I{ono kareropii «mpaBoBe 3a0e3MeueHHs» y Teopii JepKaBH 1 pasa € JIeKiIb-
Ka MM1JIX0/IIB 10 TpakTyBaHH i€l kareropii. Tak, H. O. bapnamesuu nizx rocnonap-
CHKO-TIPAaBOBUM 3a0€3[1€UEHHSIM BU3HAYAE «...CUCTEMY IOCIOJAPChKO-IIPABOBUX
3ac00iB (rocroapChKO-TIPaBOBE PETYIIOBAHHS, TOCMOIAPCHKI TIPABOBIITHOCHHH,
rOCTIOJIaPCHKO-TIPABOBI CTAaTyCH, TOCIOIAPCHhKY KOMIIETEHIIII0, TPABOBI PEKUMU
MaifHa, cy0’€eKTHBHI rOCIOAapChKI MpaBa TOLIO), 3aKPIIUIEHUX Y 3aKOHOJABUUX
1 JIOKQJIbHO-TTPaBOBUX akTax» [9, c. 24].

VY3arajabpHIOI0YH HaBEACHE, 3a3HAYMMO: TEOPETUYHUHN 3MICT TOCIIOAPChKO-TIpa-
BOBOT'0 3a0€3MEeYCHHS MOJIsTae y (hOpMyBaHHI IEBHOTO IHCTUTYLIHHOTO CEPEOBU-
1112 3 BU3HAYEHUMH JEp>KaBOK0 HOPMAMH, ITPaBaMU 1 CBOOOAaMH, 3aXHCTOM IIpaB
BJIACHOCTI, 3a0€3MeYeHHAM BIIbHOT KOHKYPEHIIiT TOOo s (yHKIIOHYBaHHS
1 CIpUSHHS PO3BUTKY CyO’€KTIB MIANPUEMHHULIBKOI AisuibHOCTI. [IpaBoBe 3a6e3-
MEYEHHs] MOXKHA PO3IVISIIATH SIK CYTHICHUI 3MICT JepXKaBHOI cTparerii po3BUTKY
rairy3i Yu €eKOHOMIKH 1 CYCITUIBCTBA B LIIJIOMY.
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BucnoBku. Takum 4nHOM, MOXEMO 3pOOUTH TaKl BUCHOBKHU.

1. OcHoBHI TeHaeHLIT po3BUTKY Teopii npaBa y XXI cT. Bce Ouiblie KOHIEH-
TPYIOTBCS Ha BUPIIICHHI TUTaHb TOCTIOAAPCHKO-TIPABOBOTO 3a0€3IeYeHHS IIPOLIECIB
COL[1aJIbHO-€KOHOMIYHOTO PO3BUTKY B F€OIJIaHETAPHOMY MacIITall, pO3IMIHUPIOIOYH
BIUIMB JI0 HAJHAI[IOHAJIBHOTO PIiBHS, 3 IPEBAIIOBAHHSAM KOHIIEHTpALlll HAyKOBOI
JYMKHU Ha BUCBITJICHHI IHT€PECIB 1 MOTUBALIIH 1HAMBIyyMa, BUIBHOTO 1 6e31eYHO-
ro mianpueMHunTBa. HaGyBaroTe noummpeHHs Ouibl M sk, Ji0epaabHi MiAX0AH
perysroBaHHs 1 BIUIMBY Ha raiy3i eKoHOMiKku. [ ramxy3i BUpOOHULITBA i 00iry
AJIKOTOJIbHUX HAIOiB XapaKTEpHUM € BIJIX1J YPsiAiB BiJ MPsIMOi 3a00pPOHU 1 pery-
JIIOBaHHS raiy3i 10 3aCTOCYBaHHS HEMPSMUX METOJIB.

2. BuzHaueHo, 110 rOCnoAapchKi MPaBOBIIHOCUHHU, SIKI CKJIAJAal0ThCS B MPO-
1eci BUpOOHULITBA 1 00ITY aJIKOTOJII0, € BITHOCHHAMM, YPEryJIbOBaHUMH HOPMaMHU
pI3HUX raiysei mpasa, [0 BUHUKAIOTh MK TOBaPOBUPOOHUKAMH AJIKOTOJIbHOI
MPOAYKLIi, a TAKOXK MIXX HUMU Ta IHIIMMHU BHUAAMHU TOCHOAAPIOIOUYHUX CYO’€KTIB,
BJIACHUKaMU IIMX TOBaPOBUPOOHMKIB Ta X HalilMaHMMU MpaliBHUKAMH, a TAKOX
OpraHamH JIep>KaBHOI BJIa/id i opraHaMH MiCLIEBOTO CaMOBPSIyBaHHS 3 IPUBOJLY
BU3HAUEHUX 00’ €KTIB (CUpPOBHHH, CIIUPTY, BUHA, MaliHa, 3€MeJlb, Mpalll TOLIO),
3MICTOM SIKHX € B3a€MO3YMOBIJIEHI ITpaBa i1 000B’s13kM y cepi BUpoOHULITBA I 00i-
'y aJIKOTOJIO.

3. TeopeTn4Ha CyTHICTB TOCIIOJAPCHKO-TIPABOBOTO 3a0€3MeUCHHS C(OPMYITHO-
BaHa HaMH SIK TIpoIiec GOPMYBaHHS TIEBHOTO THCTUTYI[IHHOTO CEPEOBHINA 3 BU-
3HAUYEHUMH JIEP’)KaBOIO HOPMaMHU, IpaBaMH i1 CBOOOIaMH, 3aXHUCTOM IPaB BIACHOC-
Ti, 320€3MEYEHHAM BUIbHOI KOHKYPEHIIi] TOIIO /Ui (PYHKIIOHYBaHHS 1 COPUSHHS
PO3BUTKY Cy0’ €KTIB MiANPUEMHULIBKOT AisTbHOCTI. [IpaBoBe 3abe3nedeHHst MOXKHA
PO3MIAAATH SIK CYyTHICHUH 3MICT A€p)KaBHOI cTparerii po3BUTKY I'aiy3l Ud €KOHO-
MIKH 1 CYCITIJIBCTBA B IJIOMY.

[lepcnexkTrBY MONANBIINX PO3BIIOK JIEKATUMYTh y IUIOLIMHI BU3HAYEHHS Ha-
MPSAMIB YIOCKOHAJIEHHS MEXaH13MiB IOCIOJapChKO-TIPAaBOBOTO 3a0e3neueHHs
(GyHKIIOHYBaHHS 11i€i ranxysi B YKpaiHi.
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P. A. IITAHOK
couckarenb Kadenpbl X03sHCTBEeHHOTrO npaBa HalmoHa bHOTO I0pUAHMYECKOTO YHU-
BepcuteTa umenu Spociasa Mynporo, XapekoB

T'OCYJIAPCTBEHHOE PET'YJINPOBAHUE XO3SMCTBEHHOM
JESATEJIBHOCTH HA PBIHKE AJIKOT'OJIbHOM MMPOAYKIIUU

Cratpsl MOCBSIILIEHA aHAN3Y TEOPETUUECKUX B3IVISIIOB O POJIM FOCYyAapCcTBa B HKOHO-
MHKE U €€ [IPaBOBOMY 00€CIIEYEHHIO B aJIKOTOJILHOM 0Tpacyii. ABTOp 0000111aeT OCHOBHBIE
TEHJICHLIUU pa3BUTUS Teopuu npasa B XXI B. U 3KCTPANOIUPYET UX HA PA3BUTHE AJIKO-
rojpHOM orpaciu. [IpuBeeHO TaKkKe aBTOPCKOE OIPEEIEHUE TEOPETUUECKON CYIIIHOCTH
KaTEeTOPUH «XO03HCTBEHHO-TIPAaBOBOE 00ECIIeueHHe MPOU3BOCTBA M 000POTA AITKOTOJIEHBIX
HAIIUTKOBY.

KioueBblie ci10Ba: X03HCTBEHHO-IIPABOBOE 00ecTieueHIe, X035 CTBEHHBIE ITPABOOT-
HOIIIEHHUSI, TIPOU3BOICTBO 1 000POT AJTKOTOJIFHBIX HAIIUTKOB, TEOPHS TOCYIapCTBa U MpaBa,
MOHOIOJIHS.

R. O. TSYHANOK
PhD. Student of the Economic Law Department, Yaroslav Mudryi National Law Uni-
versity, Kharkiv

GOVERNMENT REGULATION OF ECONOMIC ACTIVITY
IN THE MARKET OF ALCOHOL PRODUCTS

Problem setting. Taking into account the continuous change of the role of the govern-
ment and law in the economy and the considerable scope of problematics of economic and
legal frameworks of social and economic relations concerned with production and turnover
of alcoholic beverages, the author focuses attention on solution of matters, which signifi-
cantly influence efficiency of economic activity and the role of the government regulatory
policy in this sphere, analysis of peculiarities of production and turnover of alcoholic bever-
ages, specificity of legal relations in the industry, the legal status of its producers, etc.

Recent research and publication analysis. Scientific papers of numerous modern do-
mestic and foreign scholars such as B. Averianov, O. P. Vikhrov, 1. P. Holosnichenko,
V. V. Dobrovolska, D. V. Zadykhailo, V. M. Koretskyi, V. K. Mamutov, V. H. Pylypchuk,
A. O. Selivanov, S. H. Stetsenko, M. P. Strelbytskyi, O. D. Tykhomyrov, M. M. Tyshchenko,
K. D. Ushynskyi, etc. are dedicated to matters of government regulation of different spheres
of economic activity. The mentioned scientists consider evolution of the theory of law and
economics. The authors prove that during many centuries the government regulatory role has
continuously developed and evolved. Nevertheless, the scientists have taken no notice of
analysis of theoretical views regarding the theoretical sense of economic and legal frameworks
of production and turnover of alcoholic beverages and extrapolation of the role of the govern-
ment and law in the economy to development the alcohol industry.
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Paper objective. The article purpose is to determine legal forms of the government
influence on economic relations in the context of needs of efficient functioning of the al-
cohol industry.

Paper main body. Peculiarities of the alcohol industry stipulate the necessity of eco-
nomic and legal frameworks of production and turnover of alcoholic beverages. Although
alcohol does not belong to a group of vital goods and excessive consumption of alcohol
blights health and negatively influences welfare of a human, demand for alcoholic bever-
ages is always high. Precisely these peculiarities stipulate a need of generalization of
tendencies of the government effect on development of the industry and extrapolation to
its economic and legal frameworks. Classifying a hierarchy of ways for formation of legal
relations in the economic sphere and implementation of legal principles in the industry of
production and turnover of alcohol in terms of descent of their sensual content and cor-
relation between authorities and rights, the author indicates the following ways: a legal
influence; legal frameworks; legal regulation of legal relations of the economic sphere in
the alcohol industry.

Conclusion of the research. Thus, the author may draw the following conclusions:

1. These phenomena emerge in the industry of production and turnover of alcoholic
beverages, because governments apply indirect methods rather than direct prohibition.

2. The author has determined that legal relations in the economic sphere emerging in
the process of production and turnover of alcohol are relations regulated by norms of dif-
ferent branches of law, which arise between alcoholic beverage producers, between them
and other types of business entities, between owners of such enterprises and their employ-
ees, and between public authorities and bodies of local self-governments concerning indi-
cated objects (raw materials, alcohol, wine, land, labor, etc.) and endow their subjects with
mutually casual rights and obligations in the sphere of production and turnover of alcohol.

3. The author defines the economic and legal frameworks as a process of formation of
a particular institutional environment accompanied by state norms, rights and liberties,
protection of property rights, providing free competition for functioning and conducing to
development of business entities. The legal framework can be considered as the sensual
content of a government strategy of development of the industry, economy, and society
overall.

Short Abstract for an article

Abstract. The article is dedicated to analysis of theoretical views regarding the role
of the state and law in the economy and generalization of the government role in the the-
ory of legal frameworks of the alcohol industry. The author has summarized the main
tendencies of development of the theory of law in the 21 century and extrapolated them
to the alcohol industry development. The article contains an author’s definition of the
theoretical sense of a category «economic and legal frameworks of production and turnover
of alcohol beverages».

Key words: economic and legal frameworks, legal relations in the economic sphere,
production and turnover of alcoholic beverages, the theory of the state and law, monopoly.
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BUKOHAHHSA CYJAOBOT'O PIIIEHHA
AK 3ABEPIIAJIBHA CTAAIA PO3ITIALY
AJIMIHICTPATUBHOI CIIPABH

VY cTarTi AOCHIIKYIOTHCS CYTHICTE 1 ITpaBOBa MPUPOAA BUKOHAHHS CYIOBUX PIIlICHB
B aJIMiHICTpaTUBHUX cripaBax. OCTaHHE PO3IVISIAETHCS K 3aBepIIalibHA CTaisl CyI0BOTO
aJIMiHICTpaTUBHOTO Nporecy. Ha mifcrasi aHamizy 03HaK, IPUTAMaHHUX IHCTUTYTY TIpaBa
SIK CKJIaJIOBOI CHCTEMH TpaBa, HOPMH, SIKi PEIIaMEHTYIOTh BUKOHAHHS CYIOBHX PillleHb
3 @JIMiHICTPaTUBHUX CIIPaB, XapaKTePU3YIOThCS K IHCTUTYT aMiHICTPATHBHOTO MPOIe-
CYaJILHOT'O TIpaBa.

KurouoBi cjioBa: anmMiHiCTpaTHBHUH MPOTIEC, CITPABH aMiHICTPATHBHOI IOPUCAHKITIT,
BHKOHABYE MTPOBAJKEHHS, 3aB/IaHHS CYJJOYMHCTBA, BAKOHAHHS aJIMiHICTPATHUBHUX CIIPAB.

ITocTanoBka npodsaemMu. OCHOBHUM 3aBJIaHHAM aIMiHICTPATUBHOTO CyOYNH-
CTBA € CIIPABEJIMBUH, HEYNEpPeHKEHUI Ta CBOEYACHUM pO3MIIsA]] 1 BUPILLICHHS aJl-
MIHICTPaTUBHUX CIPaB 3 METOIO 3aXMCTY IpaB, cBOOOJ 1 iHTepeciB (Pi3UUHUX Ta
IOpUANYHUX 0ci0 y cdepi myOniyHO-IPaBOBUX BIIHOCHH BiJl MOPYIIEHb 3 OOKY
OpraHiB Jep>KaBHOI BJIa/IM Ta MiclLieBOro camoBpsinyBaHHs (4. 1 ct. 2 Konekcy an-
MIHICTPaTUBHOI'O CylOYMHCTBA YKpaiHu [1]). 3axuct el moBuHeH OyTH J1i€BUM
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1 peaqbHUM, TOOTO TaKUM, III0 HE 3AJIUIIAETHCS «HA Marepi», a BTUTIOETHCS y J0-
CSITHEHHI (PI3UYHUMH 1 FOPUIUYHUMH 0CO0aMH, SIK1 3BEPHYJIHCS J10 aIMIHICTpaTUB-
HOTO Cyny, 6a’kaHOTO JJIsi HUX [IPaBOMipHOTO pe3ynbraty. Lle o3Hauae, mo peaiti-
3allisl OCHOBHOTO 3aBJaHHs a/IMIHICTPAaTUBHOTO CY/I0YMHCTBA MOJINBA JIUIIE TO/I,
KOJIY PILIEHHS aIMIHICTPAaTUBHOIO CYJy € TaKUM, 1110 BUKOHY€ETHCS.

HazBanuii MOMEHT BigoOpaskae BayKJIMBY MTPOOJIeMy aAMiHICTPATHBHOI IOCTH-
1ii 1 cHCTEMU 3aXUCTY MPaB JIIOAUHU B YKpaiHi B I{iioMy. MeXxaHi3M BUKOHaHHS
pillIeHb aAMIHICTPAaTUBHUX CY/IIB MPOJIOBXKY€E 3aJIMIIATHCS HEIOCTAaTHLO e(]ek-
TUBHUM. Bigomo, 1o 31 Bcix cnpas, siki €EBponelchbKuil cya 3 MpaB JIOAUHU
(mami — €CIUI) nagicnas Kabinery MinicTpiB Ykpainu Ha KomyHikaiito, 60 %
CKJIa/Ial0Th 3a5BHU, B IKMX 3aBHUKU CKap>KaThCsl HA HEBUKOHAHHS PillIEHb HaIli0-
HaJIbHHUX CyAiB (1uB. [2]). B anMiHICTpaTHBHOMY CyJIOUMHCTRI 1I€ MUTAHHS € Hai-
OUIbILI TOCTPUM, OCKUIBKU HAETHCS MPO 3aXUCT 1 BIJHOBJIECHHS MPaB, HOPYILIEHUX
Cy0’€KTaMM BIIQJHUX TTOBHOBAXCHbD.

VYce HaBesieHe 3yMOBIIIOE aKTyaJIbHICTh JOCIIIKEHHS HAyKOIO aJIMIHICTPaTHB-
HOTO MpaBa HOPMAaTUBHMX, IHCTUTYLIHHUX 1 MPOLEAYPHUX ACHEKTIB BUKOHAHHS
pilleHb aMIHICTPATUBHUX CYyAIB. [AeThCs K PO TeOopeTHUHI poOOTH (30Kpema,
MicCIle BUKOHAHHS Yy MPOBA/KEHHI CIIPaBH B aJIMiHICTPaTUBHOMY CY/Ii), TaK 1 Ipo
JOCTIIKEHHS TEOPETUKO-TIPUKIIATHOTO CIIPSIMYBaHHs (HAIIPUKJIA, BAOCKOHAIEH-
HSl HOPMAaTUBHO-IIPABOBOI'O PEryJIIOBAaHHS MPOLEAYPHU BUKOHAHHS PIILIEHHS aIMi-
HICTpaTUBHOTO cyAy). OJHIEIO 3 TAKUX POOIT € MpEeACTaBIEHA CTATTS.

AHaJi3 ocTaHHIX Hoc/iaxkenb i nmyOaikanii. [luranHs BUKOHAaBYOrO MpoOBa-
JDKEHHSI SIK IHCTUTYTY TpaBa, IpaB03aCTOCOBHOI JISUIBHOCTI 1 TPOLIEypH HEOTHO-
Pa30BO MOTPAILISUIO J0 YBAru BITYU3HAHUX y4eHuX. Tak, B aCleKTi LIMBLILHOIO Ta
rocrnoAapchbKoro Mmpoiecis 1iil npodiaemi npucsayeni npaui B. B. bapankosoi,
O. B. l'ermanmesa, B. B. Komaposa, M. 1. IlItedana Tomo. ITpo6ieMy BUKOHAHHS
pillieHb aAMIHICTPAaTUBHUX CY/IB 3a4iMaloTh Taki AOCHiTHUKHU, 1K B. B. 3yii,
E. ®@. Jlemcekuii, 1. b. Komymiko, B. K. Konmakosa, O. B. KorcranTuii, P. O. Kyii-
6ina, H. b. ITucapenko, B. b. PycanoBa Ta iH. Y Toii ke yac y po6oTax Ha3BaHUX
HAyKOBI[iB IHCTUTYT BUKOHAHHS PillIEHb aMIHICTPATUBHUX CYIIB PO3IISAAETHCS
HEepeBaXXHO MOODKHO, y 3B 3Ky 3 IHIIMMHU MPOOIEeMaMu UM SIK CKJIaJJ0Ba OLIbII
3araJlbHUX NUTaHb (HAIIPUKIIAA, CTPYKTYpHU aJMIHICTPATUBHOTIO IIPOLIECY).

dopmynawBanHs ninei. CTaTTs Mae Ha METI aHATI3 TOKTPUHATBHUX IT1IX0/1B
JI0 PO3YMIHHS CyTHOCTI BUKOHAHHS CyJI0BUX PillIeHb B /IMIHICTPAaTUBHUX CIIPaBax
3 ypaxyBaHHSIM IOJIOXKEHb 3aKOHO/IABCTBA 1 CYA0BOI MPAKTHKH, (HOPMYIIOBAHHS
BJIACHOTO PO3YMiHHS OCTaHHbOI'O, BU3HAYECHHS IIPABOBOI IPUPOIN BUKOHAHHS CY-
JIOBUX PIIlIEHb B aIMIHICTPATUBHUX CIIpaBax K MPOLEIypU Ta CYKYITHOCTI HOPM,
IO 1[0 TPOIEAYPY PerIaMeHTYI0Th. JloCATHEHHS IUX IiJIeH, HA TyMKYy aBTopa,
MOXe CJIyTyBaTH MepeIyMOBOIO JJIs MOAAIBIINX AOCTIKEHb Y Lil chepi.
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Buxaan ocHoBHoro marepiajy. CydacHi BU€HI, SKi IPAIIOIOTh Y cdepi mpo-
LleCyaJIbHOTO IIpaBa, MO-pI3HOMY MIAXOJATH O BU3HAYEHHS MICIS MPOLELypH
BUKOHAHHS CY/IOBHUX PIIIEHb Y BIAMOBIIHOMY (IIUBUIBHOMY, a/IMiHICTPAaTHBHOMY,
rocrojapcbkomy Touio) npoueci. Tak, B. C. Credaniok po3risiiaB BUKOHAHHS
CY[IOBOT'O PIILIEHHS K OKpeMe MPOBAKEHHsI, IKe HE BXOAUTH JI0 CYIOBOIO Ipo-
uecy [3, c. 45]. Sk okpeme NpoBaAKEHHSI BUKOHAHHS CYJAOBUX pIlLIEHb PO3MIsLIAE
takox 1 T. O. Konomoerns [4, c. 219].

Ha namry nymky, Takuil miaxia 3yMOBJI€HUH NepeayciM CTAHOM HOPMAaTHBHO-
IIPaBOBOTO PETYJIIOBAHHS MPOLEYyPH BUKOHAHHS CYIOBHUX pilieHb. OCKUIbKU BU-
KOHAHHS €, TI0 CYT1, OKPEMHUM MPOBAKEHHSIM 1 3/11HCHIOETHCS HE CYJIOM, a CUCTe-
MOI0 opraHiB /lep»aBHOT BUKOHABYOT CITY>KOH, SIKi BXOJIATH 0 cucteMu MiHicTep-
CTBa IOCTHIIII YKpaiHU 1 BIAMOBITHO HAJEXKaTh 10 BUKOHABYOI T'JIKU BIAU, Ma€e
BJIACHY BHYTPIIIHIO CTAIIMHICT, IEBHY MPOIIeCyalbHy (OpMY, a OT)KE, HE CTaHO-
BUTb CKJIAJIOBY CYJAOBOTIO IPOILIECY.

BapTo Takoxx 3rajjaTv Mo3uIlito aBTOpiB (PyHAaMEHTAIBHOTO MipyYHUKA 3 U~
BIJILHOTO Ipoliecy 3a peaakuieto B. B. KomapoBa. Bonu BBaXxaroTh, 1110 BUKOHaH-
HS CYIOBHX PIIICHD € YACTHHOIO IIUBLIHHOTO MPOIIECY, HOTO 3aKITFOYHOIO CTAIIET0,
3B’SI30K SIKOi 3 TMOINepeIHIMU OOYMOBJIEHUH THM, L0 B paMKax LIMBUIBHOTO MPO-
1Iecy BiIOYBaETHCS peaizallis HOpM MaTepiallbHOTO TpaBa Ta cCaMoro Cy0’ €KTHBHOTO
MarepiajJbHOro MpaBa, 10 BUIUIMBAE 3 I1i€1 HopMu. Ha3BaH1 aBTOpH TaKoXX 3BepTa-
I0Th YBary Ha Te, II0 BUKOHAaBU€ MPOBA/HKEHHS HE 3aBXK/IU € HACIIJIKOM YU 3aBep-
[IAJILHUM €TarioM CYJOBOTO 3aXHUCTYy INpaB (HANpPUKIIA], BUKOHAHHIO TaKOX ITiJI-
JSTAIOTH PIIIEHHS TPEeTEHChKUX apOiTpakiB, BAKOHABYI HAIMCH HOTAP1yCiB TOIIO)
[5, c. 941]. Yce ne nopylulye NUTaHHS PO CIHIBBIJHOIIEHHS MOHATh «BUKOHAHHS
CY[IOBOT'O PILLIECHHS» 1 «(BUKOHABYE MPOBAHKEHHS», 10 SIKOT'O MU 111€ TIOBEPHEMOCh.

Hatomicts O. B. Koncrantuii 3a3Ha4ae, 1110 BUKOHAHHS CYIOBUX PIIIEHb € caMe
3aBepIIAIbHOIO CTAIIEI0 aIMIHICTPATUBHOTO CY/IOYMHCTBA [6, ¢. 461]. AHanOTiYyHOI
nymku notpumyetbes E. @. Jlemcbkuii [7, c. 400]. M. M. Tumenko, po3nisiaroun
MPOBAHKEHHS B CIIpaBax Mpo aJMIHICTPATUBHI MPABOMOPYIICHHS, BHOKPEMITIOE
BUKOHAHHS IIOCTAHOBH TPO HAKJIAICHHS aIMIHICTPATUBHOTO CTATHEHHS SIK OKpEMY
cranito [8, c. 222]. Tyt BapTo HarajaTH, 0 cy0’€KTOM HaKJaJeHHs aJMiHICTpa-
TUBHOTO CTSATHEHHS MOX€ BUCTYINATH 1 CyJ, a OTXKe, OaueHHs, IPOIMOHOBaHE
M. M. TumeHkoM, MO>KHA TIOIIMPUTH 1 HA TUTAHHS BUKOHAHHS CYJIOBOTO PIIIICHHS.
[Ipu 1bOMY IUTAHHS CTPYKTYPH aIMiHICTPATUBHOTO MPOIIECY, 30KpeMa JIOIIITb-
HOCTI IIMPOKOTO PO3YMIHHSA OCTaHHBOTO, MU CB1JIOMO HE PO3IIIsAAA€MO B IIiif cTar-
Ti, BBOKAIOUU II€ MUTAHHM, 10 TOTpedye okpeMoi yBaru (auB. mpo 11e [9]), a He
MPOCTOI KOHCTATAIlii Y1 MOOIKHOTO OTVISITY.

Ocrannii miaxin Bianosigae ygorini KAC Ykpainu, sikuii BMinye po3ain Vv,
MIPUCBSYEHUH TpoLIeCyaTbHUM MUTAHHSAM BUKOHAHHS PIIIEHb B aIMIHICTPaTUBHUX
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cnpasax. [Ipu npomy KAC Ykpainu BiIBOAUTE FOJIOBHY pOJIb Y BUKOHAHHI CY/IOBHX
pimens cyay. Cynast aiMiHICTPaTUBHOIO CyLy OJHOOCOOOBO BUPIIIY€ TUTAHHS IIPO
BUJIauyy BUKOHABYOTO JIUCTA, IIPO BUIPABICHHS MOMUJIKUA B HbOMY a00 BU3HAHHS
Horo TakuM, 110 He nijyisarae BukoHaHHo (cT. 258 KAC Vkpainun), npo noHoBIEH-
HSl IPOMYILEHOTO CTPOKY JJIsl Pe/ IBJICHHSI BUKOHABYOI'O JIUCTA /10 BUKOHAHHS
(ct. 261 KAC VYkpainu), npo BiICTPOUYECHHS 1 pO3CTPOUYCHHS BUKOHAHHS, 3MIHY UM
BCTAHOBJIEHHSI cI1OcO0y 1 MOPSAAKY BUKOHAHHS cyqoBoro pimeHHs (cT. 263 KAC
VYkpainn), npo BUTpeOyBaHHs 3BITY BiJl Cy0 €KTa BJIQJHUX MTOBHOBAaXKEHb IIPO BU-
KOHaHHs cynoBoro pimeHHs (ct. 267 KAC Vkpainu) tomo. Bapro Takox 3a3Ha-
yuTH, WO cT. 1 3akony Ykpainu «IIpo BukoHaBue nmposakeHHs» [10] Takox BU-
3Ha4Ya€ BUKOHABUE MMPOBAKEHHS SIK 3aBEpILAIbHY CTA/III0 CYJOBOTO [IPOBAKEHHS
Ta IPUMYCOBE BUKOHAHHSI PIlIEHb 1HILIUX OpraHiB (II0caloBUX 0Ci0), 1110 CTAHOBUTb
CYKYIIHICTh JI1if OpraHiB 1 10caJoBUX 0ci0, BU3HAYEHUX Y I[bOMY 3aKOHI, 10 CHps-
MOBaHI Ha MPUMYCOBE BUKOHAHHS PILIEHb CY[IB Ta IHIIMX OpraHiB (MOCaIOBUX
0ci0), sIK1 IpOBaJATHCS HA MiJCTaBaX, B MEKax MOBHOBaXEHb Ta Y CIOC10, BU3HA-
YEHUX UM 3aKOHOM, 1HIIMMHU HOPMATUBHO-IIPAaBOBUMHU aKTaMM, IPUHHATUMU
BI/IMIOBI/THO 10 IIHOTO 3aKOHY Ta IHIIUX 3aKOHIB, & TAKOXK PIMICHHSIMH, IO BiJIIO-
BIJTHO JI0 IIbOTO 3aKOHY MiJUISIraloTh IPUMYCOBOMY BUKOHAHHIO.

€CII, Topkarounch NUTaHHS PO3YMHOTO CTPOKY PO3IIISILY CIIPaBU, BUXOAUTD
3 TOTO, 1110 OCTaHHIA MOYMHAETHCA 3 HAAXOMKEHHS J0 Cyy T030BHOI 3asBH, a 3a-
KIHUYEThCSI BUKOHAHHAM pilieHHs cyny. Tak, y crpasi «[opHc6i npotu ['peuiin
€CIUI 3a3na4mB, 1o cT. 6 KonBeHIIii mpo 3aXKUCT mpaB i OCHOBHUX CBOOO]I JIFOIU-
Hu [11] rapadTye KOKHOMY IIPaBO Ha 3BEPHEHHS JI0 CY/Y, POTOJIONIYE «IIPABO HA
cym». OnHak 1e nmpaso Oyino O UTI030pHUM, SIKOW OCTaTOYHE CY/I0BE PIICHHS, 1110
Mae 000B’I3KOBY CUITY, HE BUKOHYBAJIOCS Ha LIKOAY OAHIM 13 cTopiH. Tomy, BKa3zaB
€CI1JI, BUKOHaHHS PILICHHS, YXBAJICHOTO Oy/Ib-SIKUM CYI0M, Ma€ PO3LIHIOBATHCS
SIK CKJIaJ/0Ba YaCTHUHA «Cyq0BOro po3msiay» [12]. Lis mpaBoBa mo3wuitis Oyna He-
07IHOPa30BoO miaTpuMana CTpacOyp3bKUM CyIOM 1y cripaBax poTu Ykpainu («Po-
MamioB npotu Ykpainm» [13], «ly6enko npotu Ykpainn» [14], «bakaii Ta iHm1
npotu Ykpainmy» [15]).

BepxoBHuuii Cyn YkpaiHu y cBOIX IOCTAaHOBAX TaK CaMoO IOTO/KY€ETHCS 3 THUM,
10 BUKOHAHHS YXBaJICHOTO Oy/b-SIKHM CYJOM PIIIEHHS € CKJIaJJOBOIO YaCTUHOIO
«cynoBoro po3rsiay» [16; 17]. AHamoridyHol AyMKu JOTpUMY€eThCs 1 Bummii an-
MiHicTpatuBHUA cya Ykpainu. [Inenym Bumoro agminictpatuBHOTO cyny YKpainu
y Iloctanosi «IIpo npakTuky 3acToCyBaHHs aIMIHICTPATUBHUMU CyJIlaMU 3aKOHO-
JTAaBCTBA Y CIIpaBax 3 MPHUBO/Y PillleHb, M1 a00 Oe3/isIIbHOCTI Jep’KaBHOI BUKOHAB-
401 CITy»OM» BKa3aB, 110 BUKOHAHHS PIIIEHHS € HEBIJI'EMHOIO YaCTHHOO CYJIOBOTO
npouecy [18].

[Torouyna mpakTrka Bumoro aaMiHiCTpaTHBHOTO Cyqy YKpaiHU TaKOX BiAIo-
BiJla€ HaBeJeHOMY miaxony. Hampukmnan, e ctocyeTbes cripaB Mpo OCKap:KEHHs
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PO3NOPSIKEHb MPOKYpOpa MPO MPOBEJIEHHS B OpraHax Jep)KaBHOI BUKOHABUOT
CIIy>KOM TIepeBipKH BUKOHABYMX MIPOBAKEHB 1 OTPUMAaHHs 3 HUX Marepianis. Taxk,
y cipaBax Iii€i kateropii Bumuii aaMiHicTpaTUBHUM Cy/l YKpaiHU 3a3HAYMB, 1110
OCKUIBKHM BUKOHABYE IIPOBA/IKEHHS € 3aBEPLIAJILHOIO CTAI€I0 MIPOLECY PO3IIISLLY
cipasH, a Hi 3akoH Ykpainu «IIpo npokyparypy», Hi 3akoH Ykpainu «IIpo Buko-
HaBY€ MPOBAHKEHHS, 5K 1 1HIII JKepela HallloHaIbHOTO 3aKOHOIABCTBA YKpaiHH,
HE HaJIIg€ MPOKYPATypy MOBHOBAXKEHHSMU I110JI0 HAIJISAY 32 JOJIEPXKaHHAM 1 3a-
CTOCYBAHHSM 3aKOHIB y XOJlI CYJIOBOI'O NPOBAJKEHHS, OCKAPKyBaH1 IOCTAaHOBU
MIPOKYpaTypH HiAIAraloTh ckacyBanHio [19; 20].

Po3yMiHHS BUKOHAHHS CyJIOBOTO PIlICHHS SIK CKJIAJJOBOi YaCTUHU CYIOBOTO
nporiecy OyJ0 BU3HAYAJIbHUM 1 IIPH PO3IVISLIL CIIPAB 111010 HEBUKOHAHHS PIIIEHb 31
CIIpaB aaMiHICTpPaTUBHOI OpucauKIii. Hampukian, y cBoil yxBasi Mo crpabi
Ne K/9991/35375/11 Bumnii agmiHicTpaTUBHUN Cy/l YKpaiHM BKa3aB Ha TIPOLIETY-
PY CYZIOBOTO KOHTPOJIIO y paMKax aJMiHICTPaTHBHOTO CyJ0UYMHCTBA, 1110 BU3HAYCHA
ct. 267 KAC VYkpainu. Tak, BiIIOBITHO JI0 II€] CTATTI Cy/, IKUH YXBaJIUB CY/I0BE
pillIeHHS B aJIMIHICTPaTUBHIN CHpaBi, Ma€e MpaBo 3000B’s3aTH Cy0’ €KTa BIaTHUX
MTOBHOBAKEHb, HE HA KOPHUCTH SKOTO YXBAJICHE CyJI0BE PIllICHHS, IOIaTH Y BCTAHOB-
JICHUU CYJIOM CTPOK 3BIT PO BUKOHAHHSA CY/IOBOTO PIlICHHs. 32 HACIIAKAMH PO3-
VIS 3BITY Cy0’€KTa BIIQJIHUX TTOBHOBAYKEHb PO BUKOHAHHS IOCTAaHOBH Cyy a00
y pa3i HEeMoJaHHsI TAKOT'O 3BITY CyIJ CBOEIO YXBAJIOK MOXKE BCTAHOBUTH HOBUI
CTPOK TOIaHHS 3BITYy Ta HAKJIACTH HA BUHHY TOCAJ0BY 0COOY, BIAMOBIIAIbHY 3a
BUKOHAHHS MMOCTaHOBH, MITpad y po3Mipi BiJl cTa 10 TPHOXCOT MiHIMAJIbHUX 3a-
POOITHUX IJIaT. 3a HACHIIKOM PO3IIISY TaKoi 3asiBH, 3T1HO 3 YACTUHOIO JECSATOI0
cT. 267 KAC Ykpainu, cya npuiiMmae yxpaity (3a BiZICYTHOCTI 0OCTaBHUH IMPOTHUITPAB-
HOCTI BIMOBIIHUX PillieHb, A1 4M O€3A1STIbHOCTI Cy0’ €KTa BIAaJHUX TTOBHOBA-
’KEeHb — BIITIOB1/1aua Ta NOPYIIEHHs HUM IIpaB, CBOOO, iIHTEpeciB 0COOU-11031BAYA)
a00 mocTaHOBY (y pa3i HasIBHOCTI MiJCTaB JJIs 3aJ0BOJICHHS 3asBH). Buxomsuu
3 TOro, poOUTh BUCHOBOK BuIuii anqMiHicTpaTUBHUM cya YKpaiHU, BUKOHAHHS
pillIeHHs Cyly BU3HAYAETHCS SK 3aBEpIIANbHA CTAdisl CYIOBOTO PO3IIISLY, Y MEKax
BIJINIOBITHOI a/IMIHICTPAaTHBHOI CIIPaBH MHUTAHHS PO HEBUKOHAHHS CYI0BOTO pi-
LIEHHS TIOBUHHO PO3B’S3yBaTHCS IUISXOM iHII[IIOBAaHHS 3aXO/IB CyIOBOTO KOHT-
ponto y nopsiaky cT. 267 KAC Ykpainu, a He IIISAXOM Mpe sIBICHHS OKPEMOTO
[I030BY Ta BUPILIEHHA criopy sk HoBoro [21]. [Ipo noB’s3aHICTh MpoLEaypH BU-
KOHAHHS 1 Cy/I0BOTO MPOBA/KSHHS CBITYMTS 1 MOAAJIbIIA PAKTHKA CYly KacalliifHo1
1HCTaHLIi y cCUCTeMI CyIiB aJMiHICTpaTUBHOI ropucaukuii [22; 23].

VY HaBeleHOMY KOHTEKCTI JIOLJIBHO aKIIEHTYBaTH yBary Ha CIiBBiIHOIICHHI
MIOHATh «BUKOHAHHS CYJOBOTO PIIICHHS 1 «BUKOHABYE MpoBauKeHHs». Crif 3a-
YBaXKXUTH, 110 3ak0oH YKpainu «IIpo BUKOHaBYE MPOBAHKEHHS» HE BITHOCUTH CY[
70 cy0’€KTIB BUKOHABYOTO NMpoBa/pKkeHHs. L{s oOcTaBuHa Ta HaBeaeHe BHUILE 3a-

252



AnMiHICTpaTHBHE IIPAaBO

KOHOJIaBY€ BU3HAUCHHS TEPMiHA «BHKOHABYE MPOBAPKEHHS JA€ TMiICTaBU PO3-
IJIAaTH BUKOHABYE POBAHKEHHS caMe K JisIbHICTh Jep>KaBHOTO BUKOHABIL 200
IHIINX YIOBHOBAKEHUX OPraHiB 31 31l CHEHHs BUKOHABYMX Jii. [IpakTuuHa pea-
JIi3arlis pilieHHs aaMiHICTPATUBHOTO CY/Ty IIOJI0 3aXUCTY MpaB, CBOOO Ta iHTEpe-
ciB (hi3uyHUX 0Ci0, MpaB Ta IHTEPECIB IOPUAUYHUX 0CIO MOXKe OyTH 371liCHEHa
cy0’€KTaMH BJIaJHUX TTOBHOBAXXEHD 1 0€3 yyacTi Jep>KaBHOTO BUKOHABI (Oinblie
TOTO, CaMe TaKHil BapiaHT BUKOHAHHS PILICHHA CYly € HalOa)KaHIIINUM).

Ie#t MOMEHT MOXKHA IOOAYUTH Yy BU3HAUEHHI NIPOLIEAYPU BUKOHAHHS CYIOBUX
piienb, sike npononye E. @. Jlemchkuil. Bin BiaMiuae, 10 BUKOHAHHS CYIOBUX
pillieHb — 1€ CYKYITHICTh B3a€MOIIOB’SI3aHUX MPOLECYaTbHUX Aii Cymdy, Cy0 €KTIB
BJIaTHUX [TOBHOBA)XEHb, X MOCAI0BUX OCi0, a TaKoXK (HI3UYHUX Ta FOPUIUUHUX OCI0,
CIpsIMOBAHMX Ha peastizallito Ta 3a0e3neueHHs OXOpOHH MpaB, CBOOO Ta IHTEPECiB
G13MYHUX 1 FOPUINYHUX OC10 Ta BUKOHAHHS 000B’S3KIB yciMa yYaCHUKaMH aJiMi-
HicTpatuBHOTO Tpouecy [7, c. 406]. Ilinxin E. ®. JleMcpKkoro 3araioM, Ha Halry
IYMKY, € IPaBUWIbHUM, aJDKE, K 3a3Ha4aJI0Cs, BAKOHAHHS CYJJOBOTO PillICHHS, O~
nepie, MoXe BigOyBaTucs JOOPOBUIBHO, a MO-APYyTe, BKIOYAE TPOIECyalbHI
cnenudiuni aii cyay Ta yuacHUKiB cripaBu. Onnak E. @. JleMcbkuii HeBUIpaBIaHO
ITHOpPY€ TOM MOMEHT, 1110 BUKOHAHHS PIIICHHS B aJIMIHICTPAaTHBHIN CIIpaBi MOXe
Oyne 3a0e3nedeHo creniaabHO YIIOBHOBAXCHUMH Ha T€ OpraHaMU Ta [10Ca10BUMHU
oco0amMM — JepKaBHUMHU BUKOHABISIMH, JE€P’KABHOIK Ka3HAYEHCBHKOIO CIIyK0010
Toio. Lle 103BosIsiE 3pOOUTH BUCHOBOK PO HETOTOXKHICTh TEPMIHIB «BUKOHABYE
MIPOBAKCHHSD» Ta «BUKOHAHHS CY/IOBOTO PillIeHHs». BUKOHAHHS Cy[0BOTO pillIeH-
Hsl, IKE HE BUKOHAHO JOOPOBLIbHO, BIIOYyBA€THCS B MOPSIKY BUKOHABYOIO IMPO-
BaJDKEHHS, aJie BKJIFOYA€E TAKOXK | 1HIII MpolecyanbHi [Iii, 30Kpema i mporecyaibHi
Ti1, 0 BUMHSIOTHCS CYZIOM, SIKUI HE € Y9aCHUKOM BUKOHABYOTO MTPOBAKCHHSI.

BaxnmBo TakoX pO3yMiTH, 1110 BUKOHAHHS CYZIOBOTO PIiIICHHS 3aB)X/IH [TOB’I3aHE
31 crienn()ikoro CyI0BOTO aMIHICTPAaTUBHOTO MPOLIECY, HOTO METOIO 1 3aBIAHHSIM,
a TaKOX 3 MOIEPeHIMU CTaAIsIMU CYJJOBOTO pOo3IIsily. beznocepenHim 3aBlaHHIM
a/IMIHICTPAaTUBHOI'O CYZJIOYMHCTBA € BUPIIIEHHS aJMIHICTPaTUBHO-IIPABOBUX CIIOPIB,
110 BUHUKAIOTh Y 3B’SI3KY 13 3aXUCTOM IIpaB Ta IHTEpeCiB (Pi3MUHUX Ta FOPUAUIHUX
oci0 y cdepi myOnigYHO-PaBOBUX BIIHOCHH BiJl TOPYIIEHD 13 00Ky OpPraHiB BIaJHIX
IIOBHOBA)KEHb.

MarepiaiibHi my0114HO-IIPaBOBI BIIHOCUHU MalOTh HU3KY CHEIM(PIUHUX XapaK-
TEPHUCTHK, SAKi MOTPIOHO BpaxoByBaTH MPHU PO3IVISLAI aAMIHICTPATUBHUX CIIPAB.
[o-nepre, my6ai4HO-1IPaBOBI BITHOCHHH, KOJIM MU TOBOPUMO IPO BiIHOCHHU MIX
Ccy0’€KTaMHU BJIaJIHMX TOBHOBAXEHD 1 PI3MUHUMH Ta IOPUAUIHUMH 0COOaMH, Maki-
e 3aBK]IM XapaKTePU3YIOThCS MIIOPSAIKOBAHICTIO YU MIJIENNTICTIO IPYTUX Iep-
mmM. HatoMicTs Tipu po3misizii aAMiHICTPAaTUBHOI CIIPAaBU Ta BUKOHAHHI PiIIEHHS
Cy[ly CTOPOHH € pIBHUMH. A OTKe, SIK HaroJOUIY€ThCS B JIITEPaTypi, Ha PiBHI MIPO-
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[IECyaJIbHOTO 3aKOHY MarOTh OyTH BXKUTI 3aX0/IH, 1110 3a0e31evarh piBHE CTAHOBHIIIE
CTOpIH y crpasi (nuB. [24, c. 24]), nepeayciM piBHICTb y MOKIMBOCTI 3aXHCTUTH
cBoi iHTepecH. LI MeTa ocsraerbest uepe3 0coOIMBI MOBHOBAYKEHHS a/IMIHICTpa-
THBHOTO CYJy, CIelialibHI 3aX0AH 3a0e31eUeHHs a]MIHICTPAaTUBHOTO IT030BY, T10-
KJIaJlaHHs 000B’ 13Ky JOKa3yBaHHs Ha Cy0’ €KTIB BJIaJHUX TOBHOBAKEHb, OCOOIHBI
KpUTEpil OL[IHIOBaHHA PillIeHb LUX Cy0’€KTIB TOIMIO.

3a3Ha4yeHi 0COOMMBOCTI BUPI3HAIOThH aJIMIHICTPATUBHUN MPOLIEC CEPe 1HIINX
BHJIIB CYJIOBOTO IPOIIECY, JI03BOJISIOTH MOOAYUTH Crienn(iKy aJIMiHICTPAaTUBHOTO
CYIOYHMHCTBA cepel IHIuX (HOpM MPaBOCYAJISA 1 BOAHOYAC 3yMOBIIOIOTH HEOOX1I-
HICTb 0COOJIMBOTO PEKUMY BUKOHAHHS Cy/1oBUX pimteHb. Tak, KAC Ykpainu nepen-
6avae crienianabHi 300U CyJJOBOTO KOHTPOJIIO 32 MIPOLIECOM BUKOHAHHS CY/IOBOI'O
pIlIEHHS, SKUX HEMAa€ B IHIIMX MPOLECyaJbHUX 3aKOHAX. 30KpeMa, YaCTHHOIO 1
cT. 267 Konekcy BCTaHOBJIEHO, 1110 aAMIHICTPAaTUBHUI Cy/ Ma€ IpaBo MPU BUHE-
CEHHI PILLICHHs HE Ha KOPUCTb Cy0’ €KTa BIIaJIHUX TOBHOBAXXEHB 3000B’3aTH OCTaH-
HBOTO IOJIATH 3BIT PO BUKOHAHHS. 32 HACHIKAaMH PO3IVIALY LIbOTO 3a3HAYEHOIO
3BiTYy 200 y pa3i HOro HENMOAAHHS CYA/I MOYKE CBOEIO YXBaJIOI0 BCTAHOBUTH HOBUI
CTPOK JUIsl IOAAHHS IIbOTO JOKYMEHTA, a TAKOXK HAKJIACTH Ha KEpIBHHUKA Cy0’ €KTa
BJIQ/IHUX TIOBHOBAXCHb BiIMOBIIHUH mITpad.

Bu3nauaroun Miciie BUKOHAHHS CY/I0BOTO PILLICHHS Y CUCTEMi aJMiHICTPaTHB-
HOTO IIPOLECYaIbHOTO MpaBa, HOro JOLIIbHO, Ha HALY TYMKY, XapaKTepu3yBaTH
SIK [IPaBOBUM 1HCTUTYT. Y Teopii MpaBa MiJl OCTAaHHIM PO3yMI€ThCS BUOKpEMIICHA
rpyIia HOpM MpaBa, K1 PerysIro0Th IEBHUI BUJI OTHOPIIHUX CYCIUIBHUX BiTHOCHH
[25, c. 149]. Sk yka3zye C. I1. [TorpeOHsIK, IHCTUTYT NpaBa XapaKTepU3YETbCS THUM,
1110 BiH: PEryJIO€ IEBHUM BUA OJHOPIIHUX CYCIIJIBHUX BITHOCHH, CTAHOBUTH I1€B-
HY CYKYIHICTb IIPaBOBUX HOPM, 5IKl € BIJIHOCHO aBTOHOMHUMU Y CKJIaJl Tay3i
npaBa; 3abe3reuye iTiCHE, BITHOCHO 3aBEPILIEHE MTPABOBE PETYIIOBAHHS IIEBHOTO
colianbHOro (PeHOMEHY; Ma€ 3arajbHy METY 1 NPUHLUIIN, BUKOPUCTOBYE CIIELHU-
(biuHI MOHATTS Ta IOPUIUYHI KOHCTPYKIIT [25, ¢. 149-150].

[HCTUTYT BUKOHAHHS CyI0BUX PILIEHD B 3/IMIHICTPATUBHUX CIIPaBax BIIOBIIA€
HaBEJCHOMY TEpeTiKy 03HaK. 30KpeMa, BiH: 1) peryitoe oqHOPIAHI CyCIUTbHI Bif-
HOCHHU 3 BUKOHAHHS PIlLIEHHS aJ]MiHICTPaTUBHOIO CY/Y; 2) € BITHOCHO aBTOHOM-
HUM YTBOPEHHSM Y CKJIaJl aJIMIHICTPAaTUBHOI'O NMPOLECYabHOTO MpaBa (HaMu
CBIJIOMO TYT HE 3aUiNa€ThCs CTATyC aJMIHICTPATUBHOIO MPOIIECYabHOTO IIpaBa
y CHCTEMI MpaBa, 110 € MUTAHHSIM, sIKe TIOTpeOy€e OKpeMoro A0CiikeHHs); 3) 3a-
kpitienuit y KAC VYkpainu 1 3akoni Ykpainu «IIpo BukoHaBYe MpOBaKEHH»;
4) IpyHTY€EThCS Ha cielUpIYHUX MPUHIIMAIIAX aJMIHICTPATUBHOTO MIPOIIECY; 5) BH-
KOPUCTOBYE crieliu(i4Hi MOHATTS Ta KOHCTPYKLIi (HapUKJIIaL, yKe 3rajlaHui 3BIT
PO BUKOHAHHS, L0 MMOJAETHCS HA BUMOTY aJMiHICTPATUBHOTO CY.y, Cy0’ €KT BU-
KOHAHHS PIIIEHHS TOILO).
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BucnoBku. [1incymoByroun BUKIIaieHe, HEOOX1THO 111 pa3 HaroJIOCUTH Ha TOMY,

10 MAXOAH A0 MPUPOAN BUKOHAHHS PIIICHHS CYIy B aMIHICTpaTUBHIN CTpaBi,
HaBeJIeHI B 11 CTATTi, MAIOTh HAa METI 3aKJIaJICHHS TEOPETUIHHUX ITiIBAJIUH JTOCITi-
JDKEHHS 1bOTO 1HCTUTYTY TIpaBa. BU3HaueHHS BUKOHAHHS CYJIOBUX PIIlICHb 5K 3a-
BEpIIANIBHOI CTa/ll CyIOBOTO MPOIECY BIAKPUBAE MOXIIUBICTD AOCTIIKEHHS 1I1€]
MpoLEeAYypH Y 11 3B’sI3Kax 3 1HIIMMHU CTaIIIMU Cy[JOBOI0O aJMIHICTPAaTUBHOIO MPO-
1ieCy, BpaxyBaHHs crelM(}iku OCTaHHBOTO Ha CTaJlii BUKOHAHHS, PO3POOKH IIiJic-
HOTO YSIBJIEHHS TIPO TTOBHOBA)XEHHSI Ta MIPOIIECYalIbHI Aii aIMiHICTPATUBHOTO CYTy
Ha 101 crafii. Yee 1e Moxe OyTH MPeaMETOM MONATBIIHNX JOCTIKEHb.
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A. C.3EJIEHOB
couckarellb Kadenpsl aIMUHUCTPATHBHOTO MpaBa HalmoHanbHOTO IOpUANYECKOTO
yHUuBepcuTeTa uMeHu Spociasa Mynporo, XapbkoB

HNCIHHOJTHEHHUE CYAEBHOI'O PEHIEHUSA KAK 3ABEPIIAIOIIIA A
CTAIUA PACCMOTPEHUA AIMUHUCTPATUBHOT'O JEJIA

B craThe uccnemyroTcs CyImHOCTh | IIPaBOBas IPUPO/IA UCIIOTHEHHUS CYICOHBIX petiie-
HUU B QJIMHHUCTPATUBHBIX MenaxX. OHO paccMaTPUBACTCS KaK 3aBEPIIAIONIAs CTATUS CY-
neOHOTO aAMIHUCTPATUBHOTO TIporiecca. Ha ocHOBe aHam3a MpU3HAKOB, CBOMCTBEHHBIX
WHCTHUTYTY MIpaBa KaK COCTABIISIONIEH CHCTEMBI IIpaBa, HOPMBI, PETIIAMEHTHPYIOIINE UC-
MTOJTHEHHE CYJIeOHBIX pelIeHNH B aJIMUHUCTPATHBHBIX JeJaX, XapaKTeprU3yIoTCs KaK WH-
CTUTYT aJJMUHHUCTPATUBHOTO MPOIECCYATBHOTO IIPaBa.

KuaroueBsble cii0Ba: aMUHUCTPATHBHBIN MpoIiece, J1eia aIMHHACTPATHBHOM FOpHC-
JUKITUH, ACTIOTHUTEIHHOE IPOU3BOCTBO, 33a49H CYIOTPON3BO/ICTBRA.

A.S.ZELENOV
PhD. Student of the Administrative Law Department, Yaroslav Mudryi National Law
University, Kharkiv

EXECUTION OF JUDGEMENT AS A FINAL STAGE
OF ADMINISTRATIVE CASE PROCESSING

Problem setting. The necessity of providing effectiveness of achieving the main
goal of administrative proceedings — providing judicial protection of rights, liberties,
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AnMiHICTpaTHBHE IIPAaBO

and legal interests of individuals and legal entities — stipulates the topicality of research-
es of normative, institutional, and procedure aspects of execution of administrative court
judgements. Such researches focus on theoretical scientific papers in the field of admin-
istrative law (particularly, a place of execution of administrative court decisions) as well
as theoretical and applied examination (for instance, normative and legal regulation of
a procedure of execution of administrative court decisions). The presented article is one
of the mentioned papers.

Recent research and publication analysis. A matter of execution of judgement as
an institution of law, law enforcement, and a procedure have been over and over again
considered by domestic scientists. In terms of civil and economic processes, V. V. Ba-
rankova, O. V. Hetmantsev, V. V. Komarov, M. Ye. Shtefan, etc. have dedicated their
papers to this problem. Researchers such as V. V. Zui, Ye. F. Demskyi, [. B. Koliushko,
V. K. Kolpakova, O. V. Konstantyi, R. O. Kuibida, N. B. Pysarenko, V. B. Rusanova,
etc. have taken notice of problems of execution of administrative court decisions. At the
same time, the mentioned scientists consider the institution of execution of administra-
tive court decisions superficially and in the context of other problems or as a component
of more general matters.

Paper objective. The article is aimed at analysis of doctrinal approaches to understand-
ing the sense of execution of administrative case judgements with the regard for statements
of the legislation and court practice, formulation of own perception of the latter, determi-
nation of legal nature execution of administrative case judgements as a procedure and a set
of norms regulating this procedure.

Paper main body. The article presents the main scientific approaches to determination
of the role of a procedure of execution of judgements during corresponding (civil, admin-
istrative, economic, etc.) legal processing. The author agrees that execution of judgements
is a precisely final stage of administrative proceedings. The article indicates that this ap-
proach conforms to logics of the Code of Administrative Procedures of Ukraine, the prac-
tice of the Supreme Administrative Court of Ukraine, and case law of the European Court
of Human Rights. The author pays attention to the correlation of concepts «execution of
judgement» and «enforcement proceeding». The author emphasizes that execution of
judgement is always related to specificity of a court administrative process, its purpose and
goals, and previous stages of court processing.

Taking into account theoretical and legal understanding the institution of law as a com-
ponent of the system of law (uniformity of a regulated subject, autonomy, formal distinct-
ness in legislative acts, and specificity of regulation principles, concepts, and juridical
constructions), the author proves that norms regulating execution of administrative case
judgements are characterized as the institution of administrative process law.

Conclusion of the research. The approaches to understanding nature of execution of
administrative case judgements considered in this article are aimed at formation of the
theoretical basis for research of this institution of law. Defining execution of judgements
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as a final stage of a court process enables to examine this procedure in the context of
other stages of a court administrative process, taking into consideration specificity of the
latter at the execution stage, and development of an entire notion on authorities and proces-
sual actions of the administrative court at this stage. All these aspect may be subjects to
further research.
Short Abstract for an article

Abstract. The article researches the sense and nature of execution of administrative
case judgements. The latter is considered as a final stage of an administrative court process.
Having analyzed features being inherent to the institution of law as a component of the
system of law, the author characterizes norms, which regulate execution of judgements, as
an institution of administrative process law.

Key words: administrative process of administrative jurisdiction case, enforcement
proceedings, goals of judicial proceedings, execution of administrative cases.



BUMOI'N
JI0 O®OPMJIEHHSI CTATEH VY 35IPHUKY
«EKOHOMIYHA TEOPIA TA ITPABO»

3arajbHi NpaBUIIA MOJAHHSA cTATel

1. MoBa craTTi — ykpaincvka, aneniticoka, pociticbka, o0csr — 8—15 apkymuriB
(o 30 THc. 3HAKIB), BKJIIOYAIOYM PUCYHKH, TabauLi, rpadiku Ta 6i0miorpadito.

2. Jlnst myOmikanii craTTi HeoOXiIHO MOJATH J0 PEIaKIil:

— pyKonuc cmammi, po3IpyKOBaHUH HA IPUHTEP1, BAUUTAHUH 1 M AMUCAHUN
ycima aBTopamu (2 npumipHuky y popmati A4);

— eleKmpoHHuil éapianm cmammi Ha MarHiTHOMY HocleBi (CD);

— peueH3ito TOKTOpa/KaHIUIaTa HayK 3a (haxoMm BUIAHHS (IJIs CTaTei JOKTO-
PIB HayK peleH3isl He TT0/IA€ThCS );

— @ume 13 MPOTOKOJTY 3aciianHs Kadenpu (BiaiTy) mpo peKOMEH/IAIliI0 CTaT-
Ti 10 ApyKy (g aBropis noza HKOY imeni SpocnaBa Myaporo);

— posuwupena (6io 2000 oo 3000 3uaxie i3 npobdinamu) anomayia cmammi
aH2NIICbKOI0 MOGOI0 B €TICKTPOHHOMY 1 ManiepoBOMY BUTJISAL; BIATIOBIAHO 10 Ha-
ka3y MOHwmonoascniopty Yipaiau Big 17.10.2012 p. Ne 1111 anrnomoBHuii Ba-
piaHT Mae BKIIIOYAaTH BCl 000B’SI3KOB1 CTPYKTYpHI €J1eMeHTH (axoBoi cTaTTi (Io-
CTaHOBKA MPOOJIEMH, aHAITi3 OCTaHHIX JOCIHI/DKEHb 1 myOiKalii, (opMyTrOBaHHS
METH CTaTTi, BUKJIaJl OCHOBHOTO MaTepiaixy MOCIIKEHHs, BUCHOBKH 3 JaHOTO
JOCITIDKEHHS) (Ous. 000amox 1),

— Jiyen3iiina 3200a agmopa (00 CIiBaBTOPIB) HA PO3MIIIIEHHS CTaTT1 B MEpe-
ki1 [HTepHeT Ha odimiitHuX caiitax YHiBepcuTety (nlu.edu.ua), 36ipauka (econtlaw.
nlu.edu.ua), HamionanpHoi 6i0mioTekn Ykpainu imeHi B. 1. Bepuaacekoro (www.
nbuv.gov.ua) Ta HaykoBoi Enextponnoi bidmioreku (P®) (www.elibrary.ru) (do-
oamox 2);

— ¢homocpachia aemopa (cniBaBTOpPiB) CTATTI opMaTOM 4X5,5 3 PO3IIUPEHHIM
*jpg, stkocti 600x600 dpi.

3. Peaxoneris 3anmuiae 3a cOO00 MPaBO BIIXHWISTH MaTepiaju, MOBEPTATH iX
Ha JIOOTPAIFOBaHHS, CKOPOUYBATH U pefaryBaT. Y pasi HoTpedu Moxke nepeaa-
BaTH PYKOIMC CTATTI Ha PEIICH3yBAaHHS WICHAMH peaKojerii. MaTtepianm, moaaHi
3 IOPYILIEHHSM YKa3aHUX BUMOT, HE MyOIIKYIOThCS, aBTOpaM He MOBEPTAIOTHCS.
He nomyckaetbcst BUKOpUCTaHHS ckaHOBaHUX a00 cororpadoBaHUX CXEM, pU-
CYHKIB, TaOJIHIIb TOILIO.

Texniuni eumozu

Tekct crarTi Mae OyTu HabpaHuM y TekctoBomy peaaktopi WORD mpugrom
Times New Roman, xernpb 14, 3 MiKpsIKOBHM iHTEpBaoM 1,5 3 Oeperamu: JiBO-
py4 — 3 cM, mpaBopyd — 1,5 cm, yropi Ta BHH3Y — 2 CM.
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Bumozu w000 opopmnennn cmammi (ous. /looamox 3):

— y JiBOMY BEPXHBOMY KYTI NIEPIIOi CTOPIHKHU 3a3HavdaeThes mmdp Y IK;

— HaCTyNHUH pAaoK (BUKopucToByeThes pudT Times New Roman, kerms 14,
3 MDKPSIKOBUM 1HTEpBaIoM 1,5) — gioomocmi npo asmopa (cnieasmopie) Mmoo
cmammi: IPi3BUIIE, M’ 51, 10 6aTHKOBI (IIPU(T HAMIBKUPHUIA), HAYKOBHIA CTYIIiHb,
BUYCHE 3BaHHJ, [TOBHA Ha3Ba I10OCAJM, YCTAHOBH, JIe MIPAIIO€ YH HABYAETHCS aBTOP
(cmiBaBTOpM); MICTO, JIe PO3TAIIOBaHA OpraHi3allis, BKa3yeTbCs, SKIIO Yy 11 Ha3Bi
BIJICYTHE TIOCHJIaHHS Ha HbOTO; e-mail aBropa, ORCID ID;

— y IpaBOMY BEpXHbOMY KYTi IIE€pPIIOi CTOPIHKU PO3MIILLY€EThCS (homo asmopa
(aBTOpIB);

— HWDKYE IO LIEHTPY HAaBOJUTHCS HA36a cmammi Mo6oto cmammi (BUKOPUCTO-
ByeThes mpudt Times New Roman, kerns 14, 3 MDKpsSIKOBUM iHTEpBajioM 1,5,
HaMIBXUPHUN).

SKIIo cTaTTAd MICTHTH MaTepiaiud JOCIKEHB, 10 MPOBOJUINCI B MEXKaxX
IPaHTIB, HLIHOBUX Mporpam, GpyHIaMeHTaIbHUX a00 MPUKIAIHUX JTOCIIIKEHb 3a
pPaxyHOK BUIATKIB JIEPKABHOTO Ot KeTy abo mpu (HiHAHCOBIM MIATPUMII THIITHX
yCTaHOB, PEKOMEHIyEMO BKa3yBaTH LIl (hakT y BUHOCIII JI0 3arojioBKa cTaTTi. Taki
po0OOTH 3aCTyroBYIOTh Ha OCOOJMBY yBary Ta CXBJICHHSI )KYpPHAJIIB, 10 BKIJIFOUCHI
710 HayKoMeTpuuHux 0a3. Hampuxman:

" PoGOTY BUKOHAHO B MEKaX MiJIbOBOI KOMIUIEKCHOT Iiporpamu «CorianbHO-eKOHOMIYHa
MoJIepHi3allis YKpaiHu Ta (pOpMYyBaHHS IHHOBAIIITHOT MOIeJTi pO3BUTKY» (Ne ep:kaBHOT
peectpauii 0111u000961) Ta pynaamenTanbHoro nocuimkeHHs «HaykoBo-TeopeTnyHi
npobiemMu GOopMyBaHHS, PO3BUTKY Ta IHCTUTYIIHHOT TOOYIOBH MPaBOBOi EKOHOMIKH
B YKpaiHi» 3a paxyHOK BHJAATKiB Jep>kaBHOTO Oromkery (Ne meprkaBHOI peecTparii
0115U000326);

— nam — anomayisn oocsrom 110 50 cIiB 1 k1rouo8si crosa (5—7) mogorw cmammi
(BukopuctoByeThes mpudt Times New Roman, kerib 12, 3 MDKPSAIKOBUM 1HTEP-
BajioMm 1,5).

Jlnst craTeid, HaNmMCaHUX HAa EKOHOMIYHY TEMATHUKY, Mif] «KIrouoBUMU clioBaMi»
BkasyeThcsl JEL Classification (kiapkicTs — Big 1 10 5, B ogHOMY psiaky. Hampu-
knaxa: JEL Classification: 123, M21).

binem netanpHoO: http://en.wikipedia.org/wiki/JEL classification codes;

— J1aJi — TEeKCT CTATTi (IUB. BUMOTH IIOJI0 CTPYKTYPH CTaTTi);

— Jlaji — CIUCOK BUKOPUCTAHOI JIiTepaTypH (IUB. BAMOTH JI0 CIIUCKY BUKOPHC-
TaHOI JIiITEpPaTypH);

— naii — mij 3arojioBkoM References Tpanciitepariis 6i0miorpadgpiyHOro onucy
mxepen. Cril 3BEpHYTH yBary: a) JpKepesia aHriiichKO MOBOK HEOOXiTHO
odopmuTH 32 MibkHapoaHUM 610iorpadiuaum crangaptTom APA (cranmapt APA
http://www.bibme.org/citation-guide/ APA/book); 6) TpancmitepyBaru 6ibmiorpa-
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(b1yHMi OnHC KEepet, HATMCAHUX YKPaiHChKOI0 MOBOIO, CJI1JT 3T1HO 3 IOCTAHOBOIO
Kab6inety MinictpiB Ykpainu Big 27.01.2010 p. Ne 55 «IIpo BriopsiikyBaHHs TpaHC-
mitepartii ykpaiHcbkoro andasity maruHuieto» (auB. [Ipukmann); B) 616miorpa-
GbiYHMI OTTUC JHKEpell, HATUCAHUX MOBOIO, 1110 BUKOPHCTOBYE KUPWIIMIHHN ai(a-
BIT, HEOOX1/THO TPAHCIITEPYBATH JATUHCHKUMHU JIITEPAMHU.

Ipuxnaam
TpaHcJitepauii 0idiorpadiunoro onucy mkeped,
HANMCAHUX YKPATHCHKOI0O MOBOIO:

1. HemaTepiasibHa €KOHOMIKA: YIpaBiIiHHSA (OPMYBaHHSAM 1 BUKOPHUCTAHHSAM
1HTeNneKkTyaapHoro Kamitany : monorpadis / JI. C. IlleBuenko, O. A. I'puienko,
T. M. Kaminceka Ta iH. ; 3a pen. JI. C. llleBuenko. — X. : [IpaBo, 2014. — 404 c.

Shevchenko L. S., Hrytsenko O. A., Kaminska T. M. (2014). Nematerialna
ekonomika: upravlinnia formuvanniam i vykorestanniam intelektyalnoho kapitaly.
Kharkiv. Pravo.

2. FOpuanuna ¢ipma: mouyk Mozeni eeKTUBHOTO MEHEKMEHTY : HayK.-
npakrt. Bu. / JI. C. [lleByenko, C. M. Makyxa, O. C. Mapuenko Ta iH. — X. : IIpa-
B0, 2014. —204 c.

Shevchenko L. S., Makukha S. M., Marchenko O. S. (2014). Yurydychna firma:
poshuk modeli efektyvnoho menedzhmentu. Kharkiv. Pravo.

3. [lleBuenko JI. C. KoHKypeHTHa /11arHOCTHKA IOPUANYHOI (ipMU: CBITOBA
npakTHuKa Ta ii 3anpoBamkeHHs B Ykpaini / JI. C. llleyenko // ExoH. Teopis Ta
mpaBo. — 2016. — Ne 1 (24). — C. 76-86.

Shevchenko L. S. (2016) Konkurentna diahnostyka yurydychnoi firmy: svitova
praktyka ta yii zaprovadzhennia v Ukraini. Ekonomichna teoriia ta pravo.l (24)

4. benbko T. lllo Ha yaci B ropuanuHOMY MeHeKMeHTi? CBIT vs. Ykpaina
[Enextponnmuii pecypc] / T. benbsko, C. Hosikona // FOpun. raz. —2011. — 7 ueps.
(Ne23 (284)). — Pexxum noctymy: http://legmark.com.ua/ua/insights/publication/
articles/article-06.

Benko T., Novikova S. (2011). Shcho na chasi v yurydychnomu menedzh-
menti? Svit vs. Ukraina. Yurydychna hazeta. 23 (284). Retrieved from:
http://legmark.com.ua/ua/insights/publication/articles/article-06.

— Jali — gioomMocmi npo asmopa (cnisagmopia) pocilicbKow M0B0I0, AKUO
VKpaincoKka € Mo6ow cmammi (YKpaiHCbKolo MOBOI0, IKWO POCIICbKA € MOBOIO
cmammi): pi3BUIIE, 1M 51, IO 0aTHKOBI (IIPUQT HAMIBXKUPHUIT), HAYKOBUH CTYTIIHb,
BUEHE 3BaHHsI, IOBHA Ha3Ba I0CAJ{, YCTAHOBH, JI€ MPAIIO€ Y1 HABYAETHCS aBTOP
(ciBaBTOpM); MICTO, JIe pO3TalllOBaHA OpraHi3ailis, BKa3y€eTbCs, SKIIO Y ii Ha3Bi
BIJICYTHE TIOCWJIAHHSI HA HHOTO (BUKOPUCTOBYEThCS mpudT Times New Roman,
Kerib 12, 3 MDKPSIKOBUM IHTEpBaJIoM 1,5);
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HUKYE 110 LEHTPY HAaBOJUTBCS HA38a CMammi pociticbKoio MO8010, AKWO YKpa-
iHcbKa € MO6OIO cmammi (YKpAiHCbKOI0 MOBOI0, SIKULO POCIUCHKA € MOBOIO CIammii)
(BukopuctoByeThes mpudt Times New Roman, kerib 12, 3 MKPSAIKOBHM 1HTEP-
BasioM 1,5, HamiBKUPHUT);

— nani — anomayisn odcarom o 50 ciiB 1 krouosi crosa (5—7) pociticbkoro
MOB010, AKWO YKPAIHCLKA € MOB0I0 cmammi (VKPaiHCbKoI0 MOB010, AKUWO POCIlICbKA
€ mosoro cmammi) (BUKopuctoByeThesi mipuT Times New Roman, kerns 12,
3 MDKPSZKOBUM iHTEpBAIOM 1,5).

SIK110 aHrITiliChKa € MOBOIO CTATTi, TO MICHsI CIIUCKY BUKOPUCTAHOI JIiTepaTypu
JOJIAI0THCS BIJOMOCTI PO aBTOpa (CMiBaBTOPIB) Ta Ha3Ba CTATTI, aHOTALS 1 KITIO-
YOBI1 CJIOBA YKPAiHCHKOIO 1 POCIMChKOI0 MOBaMH. Po3mmmpena aHoTalis HaJaeThes
YKPaiHCBhKOIO MOBOIO.

Bumozu ujooo cmpykmypu cmammi:

CraTTd NOBUHHA MaTH HAJIEKHUN TEOPETUYHUHN 1 HAYKOBO-TIPUKJIAIHUN XapaK-
Tep, BiJANOB1AaTH BUMoram noctanosu Ilpesuaii Bumoi arectauiitHoi komicii
Vxpaian «IIpo migBuieHHs BUMOT 10 ()aXOBHX BUAAaHb, BHECEHUX JI0 TIEPEITIKiB
BAK VYkpainu» Big 15.01.2003 p. Ne 7-05/1.

CrpykTypa HayKOBO1 CTaTTi:

— HOCMAHO6KA npoobaemu B 3aTAUTBHOMY BHUTJISI Ta 11 3B’ 30K 3 BaKJIUBUMHU
HAayKOBUMH YU MPAKTUYHUMU 3aBJJaHHSIMU;

— aHaai3 ocmManHnix 00caioxycens i nyodaikayii, B IKUX 3al04YaTKOBAHO
PO3B’sI3aHHS ITi€1 MPOOJIEMH 1 Ha SIKi CIIUPAETHCS aBTOP CTATTi, BUIUICHHS HEBH-
pIIIEHUX paHillle YaCTHH 3arajibHOi MPOOJIeMH, IKUM MIPUCBSIUYCHA CTATTS;

— ¢hopmynrosannsn yinei ctatTi (IOCTAHOBKA 3aBJIAHHSA);

— GUKA0 OCHOBHO020 Mamepiaay OCIIPKEHHS 3 TIOBHUM OOIPYHTYBaHHSIM
OTPUMaHUX HAYKOBUX PE3YJIbTaTiB;

— GUCHOGKU 3 JTAHOTO JIOCIIJDKEHHS 1 MEPCIIEKTUBHU MOAAIBIIOTO PO3BUTKY
B JIAaHOMY HAIIPSIMI.

bibmiorpadiuamii onuc opopmimtoerses 3rigHo 3 JJCTY I'OCT 7.1:2006 1 Bin-
noBigHO 10 BuMor BAK Ykpainu 3a popmoro 23 (bronerenr BAK. —2009. — Ne 5).

3aronosok «CTUCOK BUKOPUCTAHOI JIITEPATYPH» (tupudt Time
New Roman, xerne 12, po3pimkeHuit Ha 2 MyHKTH, BUPIBHIOBAHHS 110 LIEHTPY).
Buxopucrana nitepaTypa MoJa€ThCS MOBOIO OPUTIHATY 3arajlbHUM CIIHCKOM 32
MOPSAAKOM ii 3ragyBaHHs B TEKCTI Y KBaJIpaTHUX Jy’KKax (Hampukian, [1, c. 22],
abo [1], abo [1; 5]).

[Tpu miaAroToBII PyKOMUCY HE CITiJ KOPUCTYBATHCS sl (POpMaTyBaHHS TEKCTY
npo6inamu, TaOyJIAIIEI0 TOLIO; HE CJIiJl BAKOPHCTOBYBATH Y TEKCTI KOJOHTHTYIIH,
CTaBHUTH TMIEPEHOCH BPYUYHY, KOPUCTYBATHCS aBTOMAaTHYHUM IIEPEHOCOM.
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TaOnuii nOBUHHI MaTH BEPTUKAJIbHY OpI€HTAIIIO 1 Oy1yBaTHUCS 32 IOIIOMOT 00
Maiictpa Tabmuipe penaktopa Word, hopmynn HEOOXiTHO TOTYBAaTH B PEIaKTOPi
dhopmyn Microsoft Equation Editor 2.0.

PoOora penakuii 3 aBropamu

1. 1o cTarTi MOXKYTh OyTH BHECEHI 3MIHHM PEaKIIfHOTO XapakTepy 0e3 3roau
3 aBTOPOM (aBTOpaMH).

2. OcraTouHe piHleHHSI po ny6J1iKaui10 npuiiMae peakiiiiHa Kojieris.

3. Touka 30py pez(aKmI/IHm KOJIET1l MOe He 30iraTucs 3 TOUKOIO 30py aBToplB
crareil. 3a 3MICT 1 JOCTOBIPHICTh HAaBEACHOI B CTATTAX iH(OpMAIliil BiIOBIJaIb-
HICTh HECYTh aBTOPH CTaTEeH.

4. Matepianu, siKi HAIIHIUIA 10 peAaKiii 3 HOPYIICHHSM 3a3Ha4eHUX BUMOT,
HE PEECTPYIOTHCS M HE PO3TIIIAIOTHCS, a TIOBEPTAIOTHCS aBTOPaM IS IOOTIPAITio-
BaHHSI.

Aemop (cnisaeémopu) cmammi Hece 8i0N0BI0ATLHICIb 3a NPABULLHICb | 00-
CMOGIPHICMb BUKIIAOEHO20 MAMEPIATY, HANEHCHICIMb OCMAHHLO20 UOMY 0COOUCNO,
MOYHICMb BUKIAOEHUX y pobomi axkmie (0anux) ma aAKicmv nepexkiaoy yumam
3 IHUWOMOBHUX ddicepelt (3a HASIBHOCMI).



Hooamox 1

3PA30K AUHOTAI_IIi
0 CTATTI AHIDIIMCBKOIO MOBOIO

Po3mmpena anoraunis
crarTi [lerpenka Bikropa MukosaioBuya Ha TeMy: «AKTyaJIbHI HAIPAMU
JAepKaBHOI NOJITHKH Y cepi 60poTHOM 3 Kidep3/I04HHHICTIO»
(11e peYeHHS OJJAEThCS YKPATHCHKOIO MOBOIO).

V. M. PETRENKO
Doctor of Sciences (Economics), professor, professor of the Economic Theory
Department of Yaroslav Mudryi National Law University, Kharkiv

An extended abstract of a paper on the subject of:

ACTUAL DIRECTIONS OF STATE POLICY IN THE SPHERE
OF FIGHT AGAINST CYBERCRIME
Problem setting. (IToctanoBka npobnemu) English text.
Recent research and publications analysis. (AHani3 ocTaHHIX AOCHI)KEHb
1 myomnikauiit) English text.
Paper objective. (DopmymroBanns ineit) English text.
Paper main body. (Bukian ocHoBHOTO Matepiany) English text
Conclusions of the research. (BucnoBku) English text.
Short Abstract for an article (Kopotka anoTarist 10 ctarTi)
Abstract. (nepexnad anomayii 0o cmammi, 3—5 peuens).
Key words: (nepexnao xknouosux cuis).

[lepexnan 311CHEHO: I1. I. b., mocana, yctaHoBa, me4aTka
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Mooamok 2

Penmaxiiiigini xoseril
30ipHHKa HAyKOBHUX Tpallb
«EKoHOMIYHA Teopist Ta IpaBo»

Bix
II.1. b.
Micre poboTH, mocaaa
HAYKOBHI CTYITiHb, BYCHE 3BAHHS
Tenedon
E-mail

JlinensiiiHa 3roxa Ha myOJikanio

No BIJT

[Tporry po3missHYTH MUTAHHS PO MOXKIIUBICTH MyOITiKaLlli MOET CTaTTI

« »
(Ha3Ba)

y (haxoBOMY HayKOMETPUUHOMY 301pHUKY HayKOBHX Ipailb « EkoHOMI4Ha Teopist
Ta MPaBoO».

3 MOPSIAKOM PO3TISAY Ta YMOBAMH OIYOJIIKYBaHHS CTaTeil O3HAMOMIICHUH,
3rOJICH.

[MapanTyto, 110 MaTepiain, 3aMpoONOHOBaHI1 JIs MyOTiKaIii:

— CTBOpPEHI MHOIO 0COOUCTO;

— € OPUTHAJILHUMH 1 paHillle He MyOIiKyBaIuCs B IHIIUX JPYKOBAHUX BUJIAHHSIX;

— HE 3HaXOJATHCS Ha PO3MIISLIL JUTst IMyOJTiKallii B IHIIMX IPYKOBAaHUX BUJAHHSX.

Jlato 3roJly Ha BHJIaHHS CTaTT1 y nanepoBiil popmi Ta pO3MilllE€HHS TOBHOTO
TEKCTY CTaTTi B €JIeKTPOHHIN popmi B Mepexi [HTepHeT Ha odiiitHux caiitax Ha-
[I0HAJILHOTO IOPUIUYHOTO YHIBEpCUTETY iMeH1 SpociaBa Mynporo (nlu.edu.ua),
36ipHHKa (econtlaw.nlu.edu.ua), HanionansHoi 616miotekn Ykpainu imeHi B. 1. Bep-
Hajcbkoro (www.nbuv.gov.ua) tTa HaykoBoi Enextponnoi bidniorexu (P®) (www.
elibrary.ru).

«_» 201 p.

/ /

miAnuc po3mmdpoBKa MigIHUCY
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