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VY cTarTi pO3KPUTO CTaH PO3BUTKY CY4YacHOI HAYKH Y CBiTi Ta 0XapaKTepH30BaHO OCHOB-
Hi Horo TenaeHuii. [IpoananizoBaHo peHTHHTY IHHOBAIIITHOI aKTUBHOCTI YKpaiHu y CBi-
TOBUX €KCMEPTHUX BHIAHHSIX, IO BiJOOpa)aroTh BILUIMB HAYKOBOI MOMITHKH Ha 3a0e3Iie-
YEHHS IHHOBAIIITHOTO PO3BUTKY €KOHOMIKH. 31MICHEHO OL[IHKY CTaHy PO3BHTKY HayKOBOT
cthepu Ykpainu Ta po3po0IeHO MPOITO3HUIIIT MO0 i ABUINEHHS ii pe3yaIbTaTUBHOCTI.

Kuaro4oBi ciioBa: Hayka, EKOHOMIYHUN PO3BUTOK, IHHOBAIIMHUN 1HIEKC, TII00ATBHI
IHHOBALIII.

JEL Classification: 033, O38.

ITocTanoBka npodiaemu. Hayka y XXI cT. mo3uiionye cebe He JHIIE K Bax-
JTUBUNA KOMIIOHEHT 1HHOBAIIWHOT MisITBHOCTI, ajie i KIIY0BHiA (HaKTOp CTaIoro
€KOHOMIYHOTO PO3BUTKY. OCOOIMBO MOMITHOIO CTa€ TEHICHLISI 3pOCTAaHHS HAyKO-
BUX 3HaHb 3 IXHHOIO OIHOYACHOIO KOHIICHTPAIII€I0 B PAMKaxX perioHaJbHUX 1HTe-
rpaniifHux 06’e€JHAaHb Ta YYacTIO y BEJIIMKOMACIITAOHUX €KCIEePUMEHTAIbHUX
npoekrax, Hanpukiaza, Takux sk CERN 1 ITER. Le#t nmpouec cynpoBomKy€eThCs
MOSIBOI0 HOBUX HAYKOBHMX HANpsMiB, 1110, Y CBOIO Yepry, COpUYHHAE (hOpMYBaHHS
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HOBITHBOI KOHQIrypallii CTpyKTYpH HayKOBOI JisSIbHOCTI Ta CYTTEB1 3MIHU CTOCOB-
HO pOJIi B NI00AJIbHIM €KOHOMIYHIM CUCTEMI.

AHaJi3 ocTaHHIX Aocigxkens i mydaikanii. OcTaHHIME POKaMHU aKTyai-
3aIist IpoOJIeM PO3BUTKY Cy4acHOI HAyKH 00YMOBITFOETHCS 3pOCTaHHSM MacIITa-
01B, MDKIUCIUTIIIIHAPHICTIO W TII00ATbHUM XapaKTepPOM JIOCIIHKEHb, a TaKOXK
MOCWJICHHSIM IXHBOTO BIUIMBY Ha CBITOBUI 1HHOBALiHUI pOo3BUTOK. 30KpeMma,
3apyO1XKHUX BUCHUX LIKABIATH MUTAHHS, IPUCBSIUEHI OCOOIUBOCTSIM PO3BUTKY
HAyK{ B €MOXy IU(PPOBUX TEXHOJOTIH, MOIIYKY MEXaHi3MIB MiABUIIECHHS e]eK-
TUBHOCTI B3a€MO/Iii HAyKOBOTO CIIBTOBAPUCTBA 3 IHIIUMHU yYaCHUKaMU 1HHOBA-
LIHHOI cucTeMH, (POPMYBAHHIO IPUHIMIIB «BIAKpUTOI HayKn» [1-2]. ITpobnem-
HI MMUTaHHS PO3BUTKY c(epU HAYKH MOCTIHHO PO3MISAAIOTHCS YKPaiHCHKUMHU
BueHUMH [3—4]. Bce 11e BUMarae mocTiiHOro MOHITOPUHTY ¥ BU3HAYEHHS 0CO0-
JUBOCTEN Ta MEPCIEKTUB PO3BUTKY Cy4acHOI HAyKH JUIsl OOTPYHTOBAHOIO BHU-
O60py HampsAMiB Ta po3pOOKU MPOrpaM HaAyKOBHX JOCIIIKEHb.

®opmy.a0BaHHA wijneil. MeTa cTaTTi — PO3KPUTH CTaH PO3BUTKY Cy4acHOT
HAyKH y CBITi Ta B YKpaiHi il 0OXapaKTepu3yBaTu OCHOBHI HOTO TEHICHIII1, y TOMY
YHUCJI1 Ha OCHOBI aHad13y MPOBIAHUX PEHUTUHIIB IHHOBAI[IHHOT aKTUBHOCTI, 1110
Bi700pa)karoTh BIUIMB HAYKOBOI IMOJITUKK Ha 3a0€3MEUCHHS IHHOBAI[IMHOTO PO3-
BUTKY €KOHOMIKH Ta PO3pOOUTH MPOMO3HMIIIT 1010 MiJBUILEHHS pe3ylbTaTUBHOC-
Ti HayKoBO1 cepmu.

BuxJian ocnoBHoro marepiajy. O6’eKTUBHA peajbHICTh CBITOBOT roCmonap-
CBKOI CHCTEMH TakKa, 1110, HE3BaXKal04uM Ha BEJIMUYE3H1 TPYIHOILI, IePe0Bl KpaiHu
PYXaroThCs HUISAXOM HayKH, TEXHOJIOTIH Ta iHHOBalLil. | HaBITh HE3BaXKarOUM Ha
MOCTIMHI BUKJIMKHU Ta NEPIOANYHI KPU3H, BUJIATKU HA HAyKy B JepXKaBHUX Or0-
JOKETaxX TaKUX KpaiH MOPOKY 3pOCTAIOTh 1 B aOCOIIOTHOMY, 1 Y BITHOCHOMY BHU-
paxenHi. Tak, 3a nanumu Jlonosiai FOHECKO 3 nayku y 2013 p. cBiTOBI Ba-
nosi Bunatku Ha HJAKP nocsrmu 1 477,7 mupn gon. (ITKC) nopiBHsIHO 3 aHAIO-
riuauM Bugatkamu o [TKC y 2007 p., mro cknaganu 1 132,3 mupa gomn. (tadm. 1).
I xoua neit npupict ckinas MeHie 47 % Big noka3zHukis nepiogy 2002-2007 pp.,
npore OyB 3HAYHUM, OCOOJIMBO 3 YpaxXyBaHHSAM KPH3H, 110 Maja MICIe B IeH
camuii nepioa. Ockinbku Banosi Bunatku Ha HIJIKP 3pocranu mBuame rio-
6ansHoro BBII, e mpusBeno A0 migBUIIEHHS 100albHOT IHTEHCUBHOCTI
HIAKP 13 1,57% (2007) no 1,70% (2013) [5]. Sk 3a3nauganocs B Jlomosinui
IOHECKO 3 nayku 3a 2010 p. [6], kpainu A3ii i, 30kpema Kuraii, nepmmumu
BUWIILIK 13 KPU3H, BIAHOCHO IIBHAKO MiABHUIIYIOYHN IT00ANbHI 1HBECTHUIIT
y HIIJIKP. B inmux kpaiHnax 3 pyHKOBOIO €KOHOMIKOI0, 110 OPMYETHCS, TAKHX
sk bpasumis #t [anisa, nigsumends inteHcuBHocTi HIJIKP 3aiinsno Ginbiie
yacy. [losutuBHa Tennenis y spoctani surpat Ha HJ[JIKP 36epiraerscs i B
kpainax €C.
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Taonumosa 1
YacTka y4yacTi B 3arajibHOCBITOBHX BHIATKAX
na HJIKP
HJIJIKP Yacrka y CBITOBHX
(ITIKC B muipzt moi. CIITA) HIAKP, %
2007 | 2009 | 2011 | 2013 | 2007 | 2009 | 2011 | 2013
Bech cBit 1132,3 | 1225,5|1340,2 | 1477,7 | 100,0 | 100,0 | 100,0 | 100,0

Kpainu 3 Bucoxum
piBHEM JIOXOJIiB
Kpainu 3 HU3bKHM
piBHEM JIOXOJIiB

902,4 | 926,7 | 972,8 | 1024,0| 79,7 | 75,6 | 72,6 | 69,3

1,9 2,5 3,2 3,9 0,2 0,2 0,2 0,3

€Bpona 297,1 | 311,6 | 327,5 | 335,7 | 26,2 | 254 | 244 | 22,7
Kurait 116,0 | 169,4 | 220,6 | 290,1 | 10,2 | 13,8 | 16,5 | 19,6
CIOA 3594 | 373,5 | 382,1 | 396,7 | 31,7 | 30,5 | 28,5 | 28,1

IDicepeno. cknaneHo 3a JaHUMH [5].

Amnanituku FOHECKO BuAiIst0oTh TpY reonoMiTHYHI O, 110 311HCHUIIN Hal-
OLUTBII CUJIPHUI BILTMB Ha HAYKY U TEXHOJIOTI] 32 OCTaHHI IT’ITh POKIB: 11 «apabchka
BecHa» 2011 p., spepHa yrona 3 Ipanom y 2015 p. i ctBopenns y 2015 p. Exono-
MiyHOTO criBroBapucTBa Acouianii aepxas IliBgenno-Cxinnoi Aszii (ACEAH).
3aranom Oys0 BU3HAYEHO TaKi TEHACHIIII:

— ckopouenHs yuyacTi B H/IJIKP nepxaBHoro cekropy B 6ararbox KpaiHax 3 BU-
COKUM piBHEM J10xofiB (ABcTpaiis, Kanana, CIIIA Ta iH.) 1 3pocTaHHs IHBECTHITIH
y HIIJIKP y kpaiHax 3 O11bII1 HU3BKHUM PiBHEM JIOXO/IiB;

— nepeBakHa OUIBIIICTh KpaiH y Lei yac BU3HAIOTh BaXKIIUBICTh HAyKOBUX J10-
CJII/DKEHB 1 pO3pO0OK 3 MO3UIIIH 3a0e3MeUeHHs CTaJIOr0 PO3BUTKY B JJOBIOCTPOKO-
Bilf IEPCIEKTHBI, 30KpeMa, KpaiHu 3 HU3bKUM PIBHEM JIOXO/IIB 1 3 pIBHEM JOXOMIB
HU)KYE CEPEeIHBOTO CTOAIBAIOTHCS BUKOPUCTOBYBATH HAayKOBO-TEXHOJOTIYHI J0-
CIJTIDKEHHS JJIS T ABUIIICHHS CBOTX JI0XO/IIB, O1/TbIN OaraTi Kpainu — A1 30epekeH-
HS TTO3MIIIH Ha TII00AIbHOMY PHHKY, /1€ KOHKYPEHIIIS OCTIMHO 3pOCTac;

— y reorpaiyHOMY BiJIHOIIEHHI PO3MOALT IHBECTHUIIIHN Y 3HAHHS 3aTHIIAETHCS
HepiBHOMipHUM: CLA sk paHile JOMIHYOTb: Ha HUX Ipunajgae 28 % rodanbHux
iaBectrni y HIAJIKP. Kuraii nigassest Ha npyre micue (20% sunepenusin €C
(19%) 1 Snowniro (10%). Ha inmni kpaiau cBity npunanae 67 % CBITOBOTO HaceJeH-
H4, ane Tinbku 23 % rnobansuux inBectuiii y HIJIKP. [Toka3Huku iHTEeHCUBHOC-
t1 HJIJIKP a6o mroncekoro kamitany B bpaswunii, Kurai, [aaii # Typeuunni nepe-
OyBarOTh ITOKH 1110 HA HU3BKOMY PiBHI, OTHAK TXH1i BHECOK y TNIOOAIBHUI 0OCST 3HaHb
IIBUIKO 30UTBIITYEThCS 3aBASKH BEIMKOMY 00csary ixHix inBectuuid y H/IJIKP;

16



Exonomiuna teopist

— 3apa3 y HAyKOBUX JIOCIIKEHHSIX B YCbOMY CBITI 3aiHSTO OIM3BKO 7,8 MITH HOJI.
3 2007 p. uucno mpocnigHuKiB 3pocio Ha 21%. Lle 3HauHEe 3pOcTaHHS 3HANIILIO
TaKOXX BIAOUTTA B pi3KOMY 30UIbIICHH] KUIBKOCTI HayKOBHX myOmikauiid. [Tpu 11p0-
My €C 3aUIIaeThCsl CBITOBUM JIIJIEPOM 3a KIJTBKICTIO TOCTIHUKIB (HOTO YacTka
cTtaHoBUTh 22,2%). 3 2011 p. Kuraii (19,1%) obirnas CIIA (16,7%). HacTtka
SnoHii y cBiti ckopotunacs 3 10,7% (2007) mo 8,5% (2013), a wactka Pocitickkoi
®eneparii i3 7,3% no 5,7%. Takum 4nHOM, Ha 11’SITh MPOBIAHKUX KpaiH yce Ie
npunagae 72 % 3arajibHOi YMCEIBHOCTI JOCHIIHHUKIB, X04a 1X BIJMOBIIHI YaCTKH
W 3MIHHJINCS;

— y mo0anbHOMY MacmTali KIHKU A0CATau maputeTy (45-55%) Ha piBHi Oa-
KaJlaBpiB 1 MaricTpis, /¢ BOHU CTAaHOBIATH 53 %. Ha piBHI 10oKTOpa HayK IXHS
YacTKa HE JOCATra€ 10 NapUTETHOrO MOKa3HUKa i cTaHOBUTH 43 %. Lleit po3pus
CTa€ 1€ MOMITHIIIMM Ha JOCIIJHUIBKOMY PiBHI, 1€ B Liel 4ac *KIHKHU CTAaHOBJISATh
mutre 28,4 % Bijx 3araibHOI KITBKOCTI HAYKOBUX MPAIIBHHUKIB. Y psii KpalH mpo-
BOJUTHCA MOMITHKA, CIIPSIMOBaHA Ha 3a0e3MeUeHHs TeHAepHOi piBHOCTI. J{0 Takux
KpaiH HajexaThb, 30KkpemMa, HiMeuuuHa, ae BIAMOBIAHO 10 YTOAU MPO KOAJIIIIO
2013 p. BiIHOCHO CKJIaay paja AUPEeKTopiB KoMiaHii BcraHoBiaeHa 30% kBoTa Juis
KIHOK; SITOHIs, 1e B KpUTEPisAX BiAOOPY KaHAHMAATIB HA OJEpKaHHS HAHOUIBII
BEJIMKHX YHIBEPCUTETCHKUX IPAHTIB y LI€H Yac BPaXOBY€ThCS YaCTKA JKIHOK Cepel
BUKJIAJAI[bKOTO CKJIa1y ¥ HayKOBIIIB.

B ocTanH1 ’4Th pOKIB 3’ IBUJIMCS €K1 HOBI TEHIEHLIT 3 TO3UL[i} HalllOHAJIb-
HUX IPIOPUTETIB y Taly3i HAyKOBHX JOCHiIKeHb. Hanmpukiana, nepeBaxHUM
IpiOpUTETOM cTajia eHepreruka. [lpakruka y cdepi BUKOpUCTAHHS MMATEHTIB 10-
3BOJIsSIE KOHCTATyBaTH PO BIUIMB iHHOBaNiK. Tak, matentu Tpiaau (TepMmiH, IO
HAJEXKUTH JI0 THX BUHAXO[IB, 3asBKM HA 5Kl IMOAIOTHCS BUHAXITHUKAMH B Ta-
tenTHi O6topo CLHA, €C i SInoHii), € MOKa3HUKOM CXHJIBHOCTI KpaiHM 70 Mif-
TPUMKU KOHKYPEHTOCIPOMOXHOCT1 Ha OCHOBI TEXHOJIOT1H Ha rimobaibHOMY
piBHI. 3arajbHe JTOMIHYBaHHS B I[bOMY BiJHOIIICHHI KpaiH 3 BUCOKHM PiBHEM
JIOXOJIIB TOCUTH cyTTeBE. 30kpema, [liBnenna Kopes it Kuraii BusiBunucst € 1uHu-
MU KpaiHaMH, 1110 3yMiJIH ICTOTHO MMOXUTHYTH NepeBaXkHi mo3uuii Tpiaau i3 upo-
o MOKa3HUKa. 3a aecsTh pokiB (10 2012 p.) modanbHa yacTKa MaTeHTIB, BUJAHUX
KpaiHamHu, 1110 He BXOAATh B ['pyny nBaausatu, norpoinacsa. He3paxkarouu Ha 1ie,
BOHA CTaHOBUTH ycboro 1,2%. Cnocrepiraerbcs HaJ3BHYaiiHa KOHLIEHTpALis
3asiBOK Ha pEECTpalito nmaTeHTiB y kpainax IliBniunoi AMepuku, Aszii i €Bpormnu.
IIpu ipboMy Ha iHIII KpaiHU IpHUIIaJae BChOro 6JI13bKO0 2 % BiJl 3arajibHOrO YKcia
TaKUX 3a5BOK.

V Toii e vac sk O1npuricte HAJIKP (1 peecTpartiisi naTeHTIB) 3/11HCHIOIOTHCS
B KpaiHaX 3 BUCOKHM PiBHEM JIOXOJiB, BIIPOBA/KCHHS 1HHOBAIIH Bi10OyBa€THCS
B KpaiHax 13 pi3HUMHU PIBHAMU J10X0AiB. [0 Toro »x Gararo iHHOBaIlill BIpoBa-
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JOKYIOTBCS 32 IIOBHOI BIJICYTHOCTI SIKOi-HEOY b A1SIbHOCTI Y cepi HayKOBO-TeX-
HOJIOTIYHOI AisibHOCTI. Tak, y OUIbIIOCTI KpaiH, oxoreHux orsigom Craruc-
tuuHoro iHctutyTy FOHECKO 32 2013 p., BupoBakeH1 iHHOBAIlii, HE OB’ A3aHi
3 HAJKP, crocyBanucs 61npin Hix 50% ixHix koMmnaHii. OkpiM TOTO, I0CHi-
JOKEHHS TT0Ka3yloTh, 110 IPOOJIEMH, SIK1 CTOSITh CHOTOAHI nepes Oararbma Kpai-
HaMU, IOMITHO Ha0yBalOTh 3arajbHOTO Xapakrepy. /1o iXHporo ymcia HajxexaTh
IIparHeHHs 3HalTH PIBHOBAry M’ MICIEBOIO il MIXKHApPOJHOIO y4acTIO y HayKO-
BUX JJOCJIIJDKEHHAX, MK (QyHAaMEHTAIbHUMU i IPUKIATHUMU A0CIIIPKEHHAMU,
MDK TeHepali€l0 HOBUX 3HAHb 1 BUPOOHUIITBOM 3HaHb, 110 KOPUCTYIOTHCS I1O-
MIUTOM Ha PUHKY, MK HayKOIO B IHTepecax CyCHiIbHOTO Oiara i HayKolo K py-
IIAHOIO CHUJIOK KOMEPIIWHOI TisIBbHOCTI [5].

Cnin 3a3naunTH, mo Ykpaina B Jlonmosigi KOHECKO 3ragyerbcsi B KOHTEKCT1
aHajizy Kpain Oaceitny YopHOTO MOpS, /1€ BIA3HAYEHO, 10 Y CBOIX CTPATET1YHUX
JOKYMEHTaX TaKi KpaiH BU3HAIOTh BaKJIMBICTh HAYKOBO OOTPYHTOBAaHHMX 1HHOBALIII
JUIsL IOBFOCTPOKOBOTO 3pOCTAaHHS MPOJYKTUBHOCTI €EKOHOMIYHOI CUCTEMH. 3a3Ha-
Ya€eThCS TAKOXK, 110 B TOCTPASIHCHKUX JIEPrKaBax 13 TPaAULIMHO OUIbII pO3BUHEHUM
IIPOMUCIIOBUM BUPOOHULITBOM, TaKuX sIK bijopyck 1 YkpaiHna, HOKa3HUKU BaJIOBUX
Butpar Ha H/IJIKP yxe He HacTinbKH BUCOKI, K y 1980-Ti, OHAK 3aJIMIIAI0THCS
nopiBasHHUME (0,7-0,8 % Big BBII) 3 noka3Hukamu KpaiH i3 cepeqHiM piBHEM
JTIOXOJIIB, SIK1 CTABJIATH Mepe]] COO0K0 MEHIN aMOiIlilHI 3aBIaHHS.

3rigHo 3 AaHuMHU €Bporneiicbkoro iHHOBalliiHoro Tadno (European Innovation
Scoreboard 2016) [7] Ykpaina HaneXHuTh A0 KpaiH TaK 3BAHUX «CKPOMHUX» 1HHO-
BaTopiB (modest innovators) i BBakaeTbcs ayTcaidgepoM €Bponu 3 iHHOBALIH.
3okpema, iIHHOBAIlIliHA aKTUBHICTh YKpainu ctocoBHO €C 3menmunacs i3 38%
y 2008 p. 10 34% y 2015 p. (puc. 1).

0,20 39

38

0,19 - 37

m Pt

0,18 + 35

I 34

0,17 - + 33

2008 2009 2010 2011 2012 2013 2014 2015

Innovation index s Relative to EU

Puc. 1. lunamika 3MiHM iHHOBaIIHHOT aKTUBHOCTI YKpainu moa0 €C

IDicepeno: [7].
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VYkpaina Mae HU3bKHUI PEUTHHT Maii’ke M0 BCIX MYHKTaX: PIBEHb OCBIYEHOC-
Ti HACEJICHHS, PO3BUTOK HAyKOBUX BUJAAHb Ta OCEPEIKIB, BIPOBAKEHHS 1HHO-
Balliif y BUPOOHUILITBO, IHTETpallis HAYKH Y CBITOBY CHIBIpaLO, 1HBECTHUIIT
y HayKOBO-1HHOBAIIWHUN CEKTOp 3 OOKy JepkaBH Ta Oi3Hecy Ta iH. (puc. 2).

HUMAN RESOURCES | | | 67 ool | |
New doctorate graduates ! ; 54 ™ i | !
Population with completed tertiary educ. | i ! H " ; 131
Youth upper secondary level education | ; ' ! :
OPEN, EXCEL. RESEARCH SYSTEMS | ¥ B s s ) | |
International scientific co-publications | e 13 - 1 H
Most cited scientific publications | 30 ; : | i
Non-EU doctorate students | i ; | i N/A
FINANCE AND SUPPORT | 23| ﬂ
R&D expenditures in the public sector
Venture capital investments | ' 3
FIRM INVESTMENTS |

R&D expenditures in the business sector | 32 -
Non-R&D innovation expenditures | i ! 73 "
LINKAGES & ENTREPRENEURSHIP | 24 s |

SMEs innovating in-house | L A

Innovative SMEs collaborating with others 15
Public-private scientific co-publications | 3
INTELLECTUAL ASSETS | 29

PCT patent applications !

PCT patent appl. societal challenges :
Community trademarks |
Community designs i 2

INNOVATORS # 0

N/A

SMEs product/process innovations

SMEs marketing forganisational innov.

Empl. fast-growing firms innovative sectors
ECONOMIC EFFECTS |
Employment knowledge-intensive activities i
Exports medium & high tech products |
Exports knowledge-intensive services | ! . 62 ; !
Sales share of new product innovations | 27 $ . : ' i
License and patent revenues from abroad 16 i

z
—
- ) -

20 40 60 80 100 120 140
" Relative performance to EU
Puc. 2. Pelituaru Ykpainu 3a CK1al0BUMU
[rHOBaMiitHOTO iHIEKCY om0 €C (€C=100)

IDicepeno: [7].

Cepen npuuMH, 110 CTPUMYIOTh peajlizalliio posii HAyKOBOTO (akTopa y mij-
BHIIIEHHI KOHKYPEHTOCITPOMOYKHOCT1 YKPaiHChKOi €KOHOMIKH TTPOJIOBXKYIOThH 3a-
JIMIIATUCS TaKi: HEJOCTaTHA 3aTpeOyBaHICTh 1HHOBALIM, OCKIJIBKU YKpaiHChKa
€KOHOMIiKa B {1 HUHIITHBOMY CTaHi He (OpMy€ aKTUBHOI 3aIliKaBIEHOCTI mepe-
Ba)XHOI YaCTMHMU T'OCIIOJIAPIOIOUNX Cy0 €KTIB y pe3yJbTaTax HayKOBUX pO3poOOK
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a0o0  OCTaHHI BUSBISAIOTHCSA HE CIIPOMOXHUMHU €(PEKTUBHO BUKOPUCTOBYBATU
1HHOBaLIHI pO3pOOKH; BIACYTHICTh IHCTUTYTIB PO3BUTKY, IO 3a0€3MEUyIOThH
(GYHKIIIOHYBaHHS €KOHOMIKH 1HHOBAL[IHHOTO TUITY Yy BCiX ii cki1aoBuX (opraHi-
3aIlisg ¥ ynpaBiIiHHA po3poOkaMu; iXHe (iHAHCYBaHHs, MAPKETUHT, KOMEPIliali-
3allis Ta iH.); Majia YUCEIbHICTh BUCOKOKBAII()IKOBAHUX 1HHOBAI[IMHUX MEHEKE-
piB, 3JaTHUX MpaIlOBAaTH B IHHOBAULIHINA cdepi; BIACYTHICTh y3TrOJKEHOCTI
JIep’KaBHOI OCBITHBOI, HAYKOBO-TEXHOJIOT14HOI, IPOMHUCIOBOI i 1HHOBaM1i{HOT
MIOJIITHKHU.

B Vkpaini npobieMn HayKOBO-TEXHOJIOTIYHOTO Ta 1HHOBAIIMHOTO PO3BUTKY
B OCTaHHI{ NepioJ He BUKJIMKAIOTh 0COOIMBOT 3amikaBieHocti (B Crparerii-2020
IHHOBALITHUI (aKTOp 3asBICHO AK (DAKTOp rOPAOCTI, HA BIMIHY BiJl EKOHOMIYHO
PO3BHHYTHUX KpaiH, J¢ IHHOBAIIi — 11e ()aKTOp EKOHOMIYHOTO 3POCTaHH:). 3 OJHO-
ro OOKy, eKCTiepTaMu KOHCTATyIOThCS TIOCATHEHHS B 00OPOHHO-TIPOMHCIOBOMY
KOMIUIEKC1, 00yMOBJICHI HAYKOBUMHU PO3pOOKaMH i BiJIOBITHUMH TEXHOJIOTIIMHU
IIPOPUBHOTO XapaKTepy W aKTUBI30BaHI OCTAaHHIMM BIMCHKOBUMHM MOIISIMH, a 3
JIpyroro 00Ky — mpoOIeMHI MUTaHHS Taly3eil TEXHOJIOTIYHOTO BiJICTaBaHHS BiJi-
WM Ha APYTUi TU1aH Yy 3B’ A3KY 3 pELECI€l0 BITUU3HIHOI MpoMucIoBocTi y 2014—
2015 pp., 1110 MOrIMOIIOBAIIO MPOLEC AECTPYKTUBHUX 3MiH.

HaykoBo-TeXHOJIOT1YHHI NOTEHII1a] BITYN3HAHOT HayKH, HE3BaXKaloun Ha He-
JIOCTAaTHI YMOBH PO3BUTKY uepe3 HU3bKe (PiHAHCYBaHHS 1 BIZICYTHICTh HAJICKHO-
'O TMOIUTY Ha IHHOBAIIIT BITYM3HSHOTO PEATbHOTO CEKTOPY €KOHOMIKH, MPOJIOBKYE
«BUKUBATU», X0U KIJIbKICHO CKOPOYY€EThCSI HasIBHICTh HAYKOBHX OpraHi3alii
(puc. 3), 1 ug KinbKicTh Ha KiHenb 2015 p. crana e MEHIIOW, HIX KiJTbKICTh
yctaHoB 1991 poky. Ynpomorx 2015 p. HaykoBi Ta HAyKOBO-TEXHIYHI pOOOTH
B 978 opranizanisx BukonyBaiau 101,6 Tuc. npaniBHUKIB (0€3 ypaxyBaHHS CyMic-
HUKiB). [IpogoBXKY€THCS TEHACHIIS 30€PEKEHHS CTPYKTYPH PO3MOALTY HAyKOBUX
oprasizalii 3a raxy3sMu HayK: HaifO1JIbIIa yacTka npunaaae Ha TexHiuni (38,0%)
1 mpuponuuyi Hayku (38,1 %), nalimenia — Ha cycniuibHi (11,6 %) 1 rymaniTapHi
Hayku (5,0 %). Po3moain HaykoBUX OpraHizailiii 3a CEKTOpaMu AisIIBHOCTI
y 2015 p. cBiguuTh, 110, 5K 1 B MONEPEIHI POKHU, MepeBaXKHa OLIBINICTh TAKUX
Oprasizamiii HaJleXuTh 0 OpraHizaliil HiAIPUEMHUIBKOTO ceKTopy (42,2 %) Ta
nepxaHoro cektopy (41,9%). Haitbinpmia KipKiCTh OpraHi3alii, 1110 BUKOHYIOTh
HayKOBI Ta HayKOBO-JIOCJiJHI po0oTH, po3TamoBaHa y M. Kuesi 1 XapkiBcbKiii
o0nacri.

B VkpaiHi npogoBKy€eTbCs CKOPOUSHHS 3arajlbHOT YMCEIbHOCTI KaJpiB, 3aii-
HATHX Y chepi JocaiKeHb 1 po3po6ok. 3 2005 p. KUIBKICTh MpalliBHUKIB HAy KO-
BHUX oprasizaniii B Ykpaini ckoporunacs Ha 40,4%, y T. 4. TOCIIIHUKIB — Ha
36,9%. 3a yucnom gocmigaukiB Ha 1000 HaceneHHS MOKa3HUK YKpaiHU ChOTO/I-
Hi B 3—4 pa3u HUXK4YUH, HI)K Y HAyKOBO pO3BUHYTHX JepxkaB (Benuka bputanis,
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O®panuis, Himeuunna), a Takox y 1,5 pa3a Hukuuid BiJg noka3HukiB [Tomnbi
it PymyHii, gKi 11e HEJaBHO CYTTEBO MOCTYMAIUCS YKpaiHi 32 HAyKOBUM MOTEH-
mianom. Y 2015 p. gacTka BUKOHABIIIB HAYKOBUX JOCIIIHKEHB 1 po3po0OoK (10-
CJIITHUKIB, TEXHIKIB 1 JOMOMIDXKHOTO TTEPCOHAITY) Y 3arajbHiil KiJTbKOCT1 3aHHATO-
ro HaceneHHs ctaHoBuna 0,50 %, y Tomy uncni gocmiaaukis — 0,33 %. Haitbinb-
11a YUCEJIbHICTh CIELialliCTIB, Kl OEpyTh y4yacTh y BUKOHAHHI HayKOBUX Ta
HAyKOBO-TEXHIYHHX pOOIT, MpaIltoe B HayKOBUX ycTaHoBax M. Kuesa. HaiiOinbiia
KUTBKICTB MpAI[iBHUKIB OCHOBHOI AISUTbHOCTI HAyKOBUX OpraHi3alliii mpumajae Ha
rany3i TexHiuyHux (48,6 % BijJ 3arajbHOI KIJIBKOCTI MPAI[iBHUKIB) 1 IPUPOTHUYUX
Hayk (37,7 %).
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Ymoesni nosnauenms:

—e— KinbkicTh oprasisaiiii, ki BAKOHYIOTh HAyKOBI JIOCIJIKSHHS 1 pO3pOOKH
—-+- YncenpHICTH HAYKOBIIB, 0Ci0

Puc. 3. JlunaMika KiTbKOCTI HAyKOBUX KaJIpiB
Ta oprasizauiil B Ykpaini

rcepeno: cxnaneHo 3a gaHUMU JleprkaBHOT CITy)KOM CTaTUCTUKU YKpaiHu

UYacTka BuTpar Ha HaykoBy chepy Ykpainu y BBII (Haykoemuicts BBIT) mae
TEH/ICHIIII0 10 3MeHIeHHs], a 3 2006 p. Mae 3HaueHHs MeHie 1%. Y 2015 p. meit
MOKA3HUK 3a Janumiu Jlepxcrary ctaHoBuB 0,62 %, y TOMy 4KCIIl 32 paXyHOK KOIIITIB
nepxkasHoro oromxkety — 0,21 % (Tabm. 2).
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Tabnumosa 2

ButpaTu Ha HayKOBY Ta HAYKOBO-TeXHIYHY AiSlJILHICTH
y BBII Ykpainu

Poxkn  [1990(2000) 2005|2007 2008 {2009 (2010(2011]|2012 2013|2014 |2015
Burparu
yeboro no | 3,11 | 1,20 | 1,17 | 0,94 | 0,92 | 0,95 0,91 0,81 0,75 | 0,77 | 0,66 | 0,62
BBIL %
3a paxyHOK
JiepKaBHO-
ro Oromxe-

Ty, %0

2,3 10,36 0,39 0,39 0,41 | 0,37]0,34 10,29 0,33 | 0,33 | 0,26 | 0,21

Joicepeno: cKajeHo HA OCHOBI JTaHUX Jlep:KaBHOT CIIyKOM CTAaTUCTHKH YKpaiHH.

VY 2015 p. n’sta yacTuHa 3arajabHOrO 00CATY BUTpAT Oyia ClipsiMOBaHa Ha BU-
KOHaHHS (hyHIaMEeHTaJIbHUX JOCIIIKEeHb, K1 Ha 95 % mpodinaHCOBaHO 3a paxyHOK
KOIITIB JIEP’KaBHOTO 1 MicIeBUX Oro/keTiB. YacTka BUTpaT Ha BUKOHAHHS TPH-
KIIQJHUX JOCIiKeHb ctaHoBmna 14,4%, sixi Ha 61,5 % ¢dinancyBamucs 3a paXyHOK
KOIITIB JA€P>KaBHOTO 1 MiCIIEBUX OO/KeTIB Ta 22,8 % — 3a paXyHOK KOLITIB OpraHi-
3aIiil miaMPUEMHHUIIBKOTO ceKTopy. Ha BUKOHaHHS HAyKOBO-TEXHIYHUX PO3POOOK
CTPSIMOBAHO TIOJIOBUHY 3arajJlbHOTO 00cATY BUTpaT, sKi Ha 39,2 % npodinaHcoBaHi
3a paxyHOK BJIacCHUX KoTiB, 30,3 % — iHozemMuumu Qpipmamu ta 18,5% — opramni-
3allisIMH T ATPUEMHUIIBKOTO CEKTOpY. YacTka BUTpAT Ha BUKOHAHHS HAyKOBO-TEX-
HIYHUX NoCIIyT cTaHoBMIIA 14,4% 3arambHOro 00CAry BUTpAT.

Coin 3a3Ha4MTH, II0 HOBA penakiis 3akoHy Ykpainu «[Ipo HaykoBy i HayKoBO-
TEXHIYHY JiSUIbHICTBY, KU OyB mpuiiHsaTuil y 2015 p., 3anummina 6e3 3MiH 1o-
JIOKEHHSI ONEPETHBOT PelaKIIii Mpo Te, M0 «epkaBa 3ade3neuye OomkeTHe ¢i-
HaHCYBaHHS HAyKOBOi 1 HAYKOBO-TEXHIYHOI TISIIBHOCTI y po3Mipi He MeHie 1,7
BiJICOTKa BaJIOBOTO BHYTPIIIHBOTO MPOAYKTY YKpaiam» (1. 2 cT. 48). IIpore Bci
octaHHi poku HaykoeMHicTh BBII B Vkpaini Hikonu He nepesutryBaina 0,4 % it Mae
CTIIKy TEH/ICHIIIIO O CKOPOUCHHS. Y3araabHEHHS CTAaTUCTUYHUX JAHUX Ta TYMKU
€KCIIEePTIB MOKa3yIOTh, 0 nouuHarouu 3 2009 p. cnocmepieaemuvcsi 4imko supaice-
Ha meHOeHyis 00 320pmants Hayku 8 Ykpaini. 3akonoM Ykpainu «IIpo [lepxkaBHuit
oromxket Ykpainu Ha 2016 pix» Ha ¢pinancyBanus HAH Ykpainu Oynu nependade-
Hi BUAaTKu obcsirom 2 mipa 60,6 mutH rpH, mo Ha 12,2 % MeHie Bix 00csriB
¢dbinancyBanns 2015 p. HasBHi O010/keTHI BUIATKH HE 3a0€3MEYYIOTh HABITh Mi-
HimManbHI morpe6u HAHY Ta ramy3eBux Axaaemiii HayK: BUIUIATy 3apo0iTHOI
TUTaTH MIPaLliBHUKAM, OIJIaTy KOMYHAJIBHUX MOCIYT Ta CIIOKUBAHHS €HEPTrOHOCIIB,
YTPUMAaHHS Ta PO3BUTOK MaTepialbHO-TEXHIUYHOT 0a3u HAayKOBUX YCTAHOB, MPO-
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BEJICHHS NIEPCIIEKTUBHUAX HAYKOBHX JIOCIIDKCHb, CIIPSIMOBAaHUX HAacamIiepen Ha
3a0e3MeYeHHs] HAYyKOEMHUX Tally3eil eKOHOMIKH, TiABUIICHHS 000POHO3IaTHOCTI
Ta HAI[lOHATBHOI Oe3MeKH JePIKaBU.

Uepe3s BiACYTHICTh €(heKTHBHOI HAYKOBOT Ta TEXHOJIOTTYHOI MOJITUKH JACPIKaBH
i, 0cOOMMBO B YaCTUHI HEJIOCTATHHOTO (DIHAHCYBaHHS, HayKoBa cdepa YKpaiHu
HEBIMHHO BTpavae CBil JIOJCHKHIA 1 MaTepialbHO-TEXHIUHUH MOTeHIia)l. 30KpeMma,
Ha | ciuns 2016 p. yncenbHICTh JOCIIIHUKIB Ha Y1y HAacCEJIeHHA B YKpaiHi cTaja
HalHWK4010 Y €Bpori. Bike MOMITHUM cTa€ BB YKPATHCHKUX YUEHHX A0 THIINX
KpaiH 1, HacaMmIiepe TUX, K1 MpaItoloTh B 000POHHOMY CEKTODI.

B Vkpaini mie 30epiratotbecsi Taki HAyKOMICTKI Tay3i, sSIK aBia- Ta pakeToOymy-
BaHHsI, CyJTHOOYyBaHHs Ta aTOMHA €HEpreTuka, Typ0oOyyBaHHs, 000pOHHA ITPO-
MHUCJIOBICTb, MEJJUIIMHA Ta CUILChKE FOCIOAAPCTBO, K1 CKJIaJal0Th OCHOBY €KOHO-
Miku Ykpainu. [1o36aBrieHHs 1TuX raimy3ei HayKOBOTO CyIpOBOTY 3 OOKY aKajemid-
HOI, YHIBEpCUTETCHKOI Ta rajy3eBOi HaAyKHW CTABUTH MiJ] 3arpo3y HaliOHAIbHY
CepHO3HUMU CTPYKTYPHUMH BTpaTaMy B OpraHizallii HayKoBO-J0CIIHOI Jis/IbHOC-
Ti B YKpaiHi BapTO BBaXXKaTH KaTacTpogiyHe 3MEHIIEHHS YaCTKU OpraHi3auii, ki
MIPALIOBAJIM HA IOBEJCHHS HAyKOBUX 3HAHbB JI0 BIIPOBAKEHHS B IPAKTUKY — KOH-
CTPYKTOPCBHKIi, IPOEKTHI Ta MPOEKTHO-IOIIYKOB] OpraHizallii, HayKOBO-IOCIiIHI Ta
KOHCTPYKTOPCBHKI HIAPO3UIM Ha IPOMHUCIIOBUX HianpueMcTBax. ExcriepHe cepe-
JIOBHUIIIEC HA3MBA€E TOJIOBHUMH IPUIHMHAMH 3a3HAYCHOTO CTaHy HU3bKY TEXHOJIOT14-
HY YKJIaJJHICTh EKOHOMIKH YKpaiHH B IIJIOMY Ta BIJICYyTHICTh €()eKTUBHUX CTUMYJIIB
Juis1 Oi3HECY 3 METOIO aKTHBI3allli HOTo IHHOBAMIMHOT akTUBHOCTI. [IpoTe BBaxkaeMo,
1110 MEPIIONPUYNHOIO KPU30BOIO CTaHy HayKHU B YKpaiHi € HEBIANOBIIHICTb i1 Op-
ra”i3aliiHoOl CTPYKTYpH YIIpaB/IiHHS BHYTPIIIHIM BUMOTaM Ta 30BHILIHIM BUKJIH-
kaMm. HaykoBa cdepa B opranizamiitHomMy Ij1aHi Tak 1 He OyJia pecTpyKTypH30BaHa
y HampsMi BiJINOBITHOCTI IPUHLUIIAM PUHKOBOI €KOHOMIKH, SIK 1HIII Traiy3i (Cek-
TOPH) HAL[IOHAJILHOIO FOCIOAAPCTBA, 1110 HE JO3BOJIMIIO ilf OyTH Hacmpasi OCHO-
BHOIO MPOJTyKTUBHOIO CUJIOKO CYCIIJIBHOTO BUPOOHMIITBA Ta KJIIOYOBUM (PaKTOPOM
COL1aTbHO-€KOHOMIYHOTO PO3BUTKY, SIK Y TIEPEIOBUX KpaiHax.

HesBaxkaroun Ha 4uCIIEHH] NPOMNO3HULii, PO3pO0JeH] TOKYMEHTH Ta BU3HAYEHI
cTpareriyHi NpiopuTeTH, GakTop 3HAHBL B YKpaiHi i 10 IIbOTO Yacy HE BUSHAETHCS
JIep’KaBHOIO BJIAJIOK0 SIK KIFOYOBHI PECypC €KOHOMIYHOTO PO3BHTKY. 30KpeMma,
B KpaiHi yepe3 BiACYTHICTH (hOpM NEPBUHHOI 0OIIKOBOI JOKyMEeHTaii 31 cTaruc-
THUYHOTO 00JIIKY 00’ €KTiB aBTOPCHKOTO IIpaBa 1 CyMDKHUX IpaB Ta [HCTpyKLii 110710
X 3allOBHEHHS HEMOXJINBO 00’ €KTUBHO BU3HAUUTH, IKUH €KOHOMIYHMHA BHECOK
CTBOpIOE c(pepa iHTenekTyanbHoi BiacHOCTi (IB), sika B po3BUHYTHX KpaiHax CTBO-
proe 6mm3bko 10% BBII. [lunamika iHBeCTHUIIIH y HEMaTepialibHi aKTUBU MPOTITOM
0ararboX pOKiB ckiagana Bif 2 10 3 % 3araabHOro oO0Csry KamiTaabHUX 1HBECTHIIIMH,
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1 e y 2015 p. usg gactka cknana 6,7 % (puc. 4), mpoTte 11e MEHIIIE HaBITh MO-
piBHAHO 3 2002 p., KOJIU MPOMHCIOBICTh KpaiHM BUXOAMIIA 13 3aTSHKHOI KPHU3U.
BincyTHicTh BIANOBIAHOT cTparerii ynpaBiiHHA 1HTEIEKTYaJlbHOIO BIACHICTIO,
HEXTYBaHHsI BJII1 Oy/b-SIKOTO PiBHS IHTENEKTYaJIbHUM PECYPCOM IIPOTATOM OCTaH-
HIX POKIB CHPUYMHUIM CUTYallil0, KOJU 1HTEJIEKTyaJIbHUI MOTEHLIall KpaiHu He
3JaTHUH MTOBHOIO MipOIO IMEPETBOPUTHUCSA B 11 IHTENIEKTyaIbHUIA KamiTai i OyTu
CYTTEBOIO CKJIaJIOBOIO HAIIOBHEHHS OIO/IXKETIB.
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Puc. 4. lunamika iHBECTHIIIH Y HeMaTepiaJbHI aKTUBH
Lorcepeno: cknazeHo 3a TaHUMU JlepKaBHOT c1y>KOM CTaTUCTUKU YKpaiHH

3a3HaueHUH BUILE CTaH PO3BUTKY HayKH B YKpaiHi IPsIMO BIUIMBA€E HA 1IHHOBA-
LiiHy aKTUBHICTb, MEPII 32 BCE MPOMUCIOBUX MiANMPUEMCTB. Tak, 3a JaHUMHU
odiniiHOi cTaTUCTUKH, ynpoaoBxk 2012—2014 pp. IHHOBALIHHOO JiSJIBHICTIO
B IIPOMMCIIOBOCTI 3aiimarnocs 2259 nianpuemcts, ado 22,6 % oOcTexxeHux. Marm-
HU 1 obnanHanHs npuadanu 1758 nianpueMcts, 556 mignpueEMCTB 3aliMalIuCh
HABUAHHIM Ta IMiJTOTOBKOIO MEPCOHANY IJIsi pO3POOKH Ta BIPOBAKECHHS HOBUX
a00 CyTT€BO BIOCKOHAJICHHUX MPOIYKTIB 1 mporiecis; 303 mignpueMcTBa BUTPATUIH
komtd Ha BHyTpimHI HJIP, 174 — na H/IP, BukoHaH1 iHITMMH T ANPUEMCTBAMHU
(30BHILIHI); 164 mignpuemMcTBa Npu10aIy 1HII1 30BHIIIHI 3HaHHS; 142 — 3alimanuck
TiSUTBHICTIO TIOI0 PUHKOBOTO 3alPOBAKEHHS IHHOBAI(IN; 275 MiAIpUEMCTB 3aii-
MAJTMCh THIIIMMH BUIAMH ISUTHHOCTI JUTS 3aIPOBA/HKEHHS HOBUX a00 CyTTEBO BIOCKO-
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HaJeHMX MPOJYKTIB Ta npotuecis. [IuToma Bara mianpueMcTB, 10 BOPOBAIKYBAIH
1HHOBAIII{ MPOTATOM LILOTO Tepiony, Oyna B Mexax 12—13%.

VY 3B’s3Ky 31 3MiHaMH B OpraHi3ailii Ta MpoBeACHHI IeP>KaBHOTO CTaTHCTUYHO-
IO CITIOCTEPEXKECHHSI 1010 IHHOBAIIMHOT AISTbHOCTI IPOMHUCIIOBOTO i IMPUEMCTBA
(moumHarou 3i 3BiTy 3a 2015 p. — IopuIMYHI 0COOU BU/I1B €KOHOMIYHOI TisIIbHOC-
T1 IPOMUCIIOBOCTI 3 KUIbKICTIO Mpamorounx 50 ocib 1 Oibiie) 6e3nocepeHe mno-
piBHsHHS naHuXx 3a 2015 p. 3 aHANTOTTYHUMU JaHUMH TIOTIEPEIHIX POKIB € HEKOPEK-
THUM. Ha xanb, npuiiHaTi B YKpaiHi METOIOJIOTisl i PAaKTHKa CTaTUCTHYHOTO
001Ky 1HHOBAIIIMHOI aKTUBHOCTI, 1110 BiJIOWBAIOTHCS, HAMIPUKIAA, Y MOPIIYHOMY
cTaTucTUYHOMY 30ipHUKY «Hayka it iHHOBaIiiiHa qisybHICTH B YKpaiHi», HE rap-
MOHI30BaH1 3 MI’>KHapOJAHUMHU CTaHJApPTaMU, 10 ICTOTHO YCKJIAIHIOE MPsMI1 31CTaB-
JICHHSI Ha MIKPO- 1 MAaKpOPIBHSX, 4, OTKE, 3HUKY€E €(EeKTUBHICTH OEHUMApKiHTa
(eTaIOHHUX TIOPIBHSHB CUJIBHHX 1 CIIAOKUX CTOPIH).

VY 11bOMy KOHTEKCTI 3aCTyTOBYIOTh Ha yBary IOCiikeHHs MixHapogHoi 013-
Hec-mkonu INSEAD, Kopuensckoro yniBepcurery (Cornell University) i Bee-
CBITHBOI opranizaiii iHTenekTyanpHoi BiacHocTi (World Intellectual Property
Organization, WIPO), 1o mpe3eHTyI0Th IIOpiuHi aHaIITUYH1 10moBil «[mobanb-
Hul iHgexc inHoBaiiin» (Global Innovation Index). Tak, quHaMiKa peUTHHTY IS
Vkpainu taka: y 2012 p. BoHa 3aiimana 63 wmicne it Oyna mixk Makenoniero (61)
i Inaiero (64); y 2013 p. — 71 micue — mixk Tynicom (70) i Monromiew (72);
2014 p. — 63 micue mix Baxpeitnom (62) i Mopnaniero (64). CHIBHUME CTOPOHAMH
VYKpaiHu B IbOMY PEHTHHTY CHPaBEUIMBO BU3HAHO JIIOICHKUI KamiTaln (30Kpema,
OXOTUICHHS IIKOJIAPIB TPETIM piBHEM OCBITH, BUITYCKHUKH B c(hepi MpUpOTHUINX
Ta TEXHIYHUX HAYK); CTBOPEHHS 3HaHb 1 TEXHOJIOT1H (3asBKU HA TAaTEHTH 1 KOPUCHI
MOJIeNI Pe3UICHTIB KpaiHn), KPEaTUBHICTh B YaCTHHI 3asIBOK Ha PEECTPALIiI0 TOP-
roBoi Mapku. [HCTHTYIIIIHE cepenoBHIle, Oi3HEC-CepeoBUIIE, IHPPACTPYKTYpA,
KpEaTUBHICTh B YaCTHHI OOJIIKy HeMarepiadbHUX akTuBIB 1 BUKopuctanus IKT
B MOJIEJTIOBaHHI Oi3HEC-TPOIIECiB Ta CTBOPEHHI OpraHi3aliiftHuX MOIesIei BU3HAHO
cnabkumu ctopoHamu Ykpainu B Global Innovation Index.

VY I'moGanbHOMYy iHzAekcl iHHOBawil 2016 «Ilepemacarouu 3a donomozoio eno-
banbrux inHosayitiy (y IOTOBIII aHATI3yEThCS 3pOCTar4a YacTKa 1HHOBAIIIH,
CTBOPIOBaHMUX 3a JOMOMOTOI0 IT100aJbHUX 1HHOBAIIHHUX MEPEK, Kl € T0Ka30M
TOTO, 10 B YMOBAX 3pOCTa04Y0r0 TPAHCKOPIOHHOTO OOMiHY 3HaHHSIMH i TaJaHTa-
MU MOXJTHBI O1TBII IIIMPOKI 3aCTOCYBAHHS PE3y/IbTaTIB I100aIbHOT IHHOBAIIMHOT
JISUTBHOCTI; OKPIM TOTO, ICHYIOTh ITMPOKI MOXKIIMBOCTI JJIs1 MOITUONICHHS CITiBPO-
OITHMLITBA B paMKax npuBaTHUX 1 nep:kaBHux HJJIKP ansg nocunenns maitOyt-
HBOTO €KOHOMIYHOTO 3pOCTaHHA) YKpaiHa migHsIacs Ha 8 MO3UIiH, 3aiiHIBIIHN 56
Mmicre (B peittunr ysiitiio 128 kpain). Hloctuii pas miapsia JigepoM pedTHHTY
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crana llBeinapis. 3a uero imyTh Benis, Benukoopuranis, CIIA # OiuasHmis.
VYkpaina po3ramryBanacs Mk Monromiero i baxpeiinom, siki 3aiimaiots 55 1 57
MICIIS BIAMOBIAHO. Y Ipymi KpaiH 3 JOXOAOM HUXKYE CEPEIHBbOro, KyaH BXOIUThH
HaIla KpaiHa, BOHa Iocijia Ipyre Micie micis cyciaaboi MonaoBu. Y perioHi «E€B-
ponay Ykpaina Ha 34 micti 3 39, Bunepemkatoun Makenosito (58), CepOito (65),
binopycs (79), BocHito it I'eprioroBuny (87) 1 Anbaniro (92). Ilpu upomy Hamia
KpaiHa €IMHa cepejl €BPONEeNChKUX KpaiH y 3arajibHOMY peitunry Bia 50 o 100,
XTO TIOJIITIIKB CBOI 1mo3uiii [8].

e onuH BigoMuil Mi>kHapoaHUH pedTuHT — Bloomberg Innovation Index 2017
(peiTUHT HaOLIBII IHHOBALIHHUX €KOHOMIK Y CBIiT1) APYTHH PiK MOCILIb OYOJIOE
[liBnenna Kopes [9], sika Bunepekae iHIII CBITOBI JA€p>KaBU 32 IHTEHCUBHICTIO
HAyKOBO-I0CIIITHOT AISUTBHOCTI, I0IaHO1 BAPTOCTI y BUPOOHUYOMY IpoIieci, y cde-
pi nateHTiB. PeiiTunr po3paxoanuii 1u1st 50 KpaiH HA OCHOBI aHaJII3y HACTYITHUX
MOKA3HMKIB: IHTEHCUBHOCTI HAyKOBUX JOCIIIKEHb 1 pO3pO0OK; T0aHOT BApTOCTI
y BUPOOHMIITBI; TPOLYKTUBHOCTI Mpalli; MUTOMOI Bar' BUCOKHX TEXHOJIOT1H; eek-
THBHOCTI BHIIIOi OCBITH; KUTBKOCTI (paxiBIliB, 1[0 OEPYTh YUACTh Y JOCIIPKEHHSX;
nateHTHOi akTuBHOCTI. ¥ TOII-10 Hali01ab11 IHHOBALIMHUX €KOHOMIK IUIAHETH
aBropu Bloomberg Innovation Index y 2017 p. Takox Brirouniu: HIBemniro, Himeu-
yuny, [lIBeitnapito, @innsaumaito, Cinramyp, Anonito, Janito, CLIA, [3pains. [Tpu-
yomy Crionmyueni [IITaty — mo3a KOHKYPEHIII€r0 3a TUTOMOIO Barot y cdepi BUCO-
KHX TEXHOJIOT1H. YKpaiHa y IboMy PeUTHHTY 3aiiHsiia 42 micue 3 50, moCTynUBIINCH
[onwmi, Pocii i kpainam banrii. IIpore 3a Ykpainotro 3anummimcsa Cepb6is, bpa-
swiist, Kasaxcran, Aprentuna # inmi. 3rigHo 3 Bloomberg Innovation Index, cy-
ciaMu Ykpainu B cnucky BusiBuiucs Jlatsis it boarapis, mo po3ramryBaiucs Ha
40-my 1 42-my Mmicusx BianoBigHo. [pu npomy Ykpaina neiio nocrynuiacs mno-
3ULIAMH, 3 OTNISAY HaA Te, o y 2015 p. BoHa 3aiimana B uboMy peiitunry 33-te
micue. OTxe, He3BaKatouH Ha Cepiio3H1 BHYTPILLIHI IPOOIEMH 3 PO3BUTKOM HayKOBOI
chepu, YkpaiHa 111e Mae BCl IIIAHCH BBAYKATHUCS IHHOBAIIHHOIO €KOHOMIKOIO Y CBITI.

Caia 3a3Ha4MTH, 1110 TUTAHHS PO3BUTKY HAyKU B YKpaiHi MOCTIHHO 00roBOpIO-
IOTHCSl HAYKOBHM CITIBTOBApPUCTBOM, MPEICTAaBHUKAMU BJIa/IM, TPOMAJICBKOCTI Ha
NapJIaMEeHTChKUX CIIyXaHHSX, 1€ B PEKOMEHAliAX Bl Cepe IHIIOrO CTaBIATh-
Cs1 BUMOT'H I10J10 HEOOX1THOCTI 3a0€3I1EYnTH

— ToeTanHe 301UIbIIeHHS (DIHAHCYBaHHS HAYKOBUX JOCIIHKEHb Ta PO3pOOOK 10
Moka3HUKIB €Bporeiicbkoro Coro3y 3 000B’3KOBUM 0a30BUM (hiHAHCYBAHHSM Ha-
yKoBuX yctaHoB Ha piBHi 0,5-0,7 Bigcorka BBII Ta po3noaiiom pemT KOUITIB
LIIXOM MPOBEJECHHS MPO30PUX KOHKYPCIB 13 3a]Iy4YEHHSM €KCIIEPTiB MIKHApPO.I-
HOTO PIBHS;

— IHCTPYMEHTHU CTUMYIIIOBaHHS 3aJTy4SHHS KOILTIB PEAIIbHOTO CEKTOPY €KOHO-
MIKH JJ1s1 piHAHCYBaHHS HAYKOBHX JIOCIIIKEHb Ta PO3POOOK;
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— IPUHLMUIIM JT0JILOBOTO (piHAHCYBAaHHS HAYKOBUX JAOCIIKEHb Ta pO3p000K 3a
PaxyHOK KOILTIB I€PKaBHOTO OIOKETY Ta Cy0’ €KTIB TOCIIOIAPIOBAHHS;

— PO3BUTOK IPAHTOBOI CUCTEMH, Y TOMY YHCJI1 JJIs1 MOJIOJIMX BUYEHUX, CTBOPEH-
HS HE3aJIeXKHOTO HAIllOHAJIBLHOTO (OHIAY MOCTIHKEHB (31 CTaTyCOM CaMOCTIHHOT
IOPUIMYHOI 0COOM Ta OKpeMHM psiaKoM y JlepxkaBHOMY Oro/pkeTi YKpaiHu), 110
Ha/IaBaTUME I'PaHTH I piHAHCYBAaHHS HAYKOBHX JJOCIIKEHB [IUIIXOM ITPOBEICH-
Hs IPO30PHUX KOHKYPCIB 13 BUCOKUM PiBHEM HE3aJICKHOT €KCIIEPTU3H.

BonHoyac nopiBHSHO 3 HIMPOKUM KOJIOM YYaCHHUKIB KOHCYJbTALlIl, HAyKOBO-
eKCIIepTHE cepeaoBuIle (PopMye NeIIo 1HITY iepapXito niiei. 3HauHo OLIbIIe
yBar# (axiBIsIMU MPUALISETHCS MiBUIIEHHIO IKOCTI OCBITH SK TOJIOBHOT IIEpEy-
MOBH HapOIIyBaHHs JIIOJICHKOTO i COLIaJIbHOTO KamiTally KpaiHu, 3a0e3neueHHs
JIFOJICBKOTO PO3BUTKY, & OCHOBHUMU HAIIPSIMaMU ITOKPALLEHHS yIIPaBIiHHS BU3HA-
HO BUKOPIHEHHS KOPYIMILi 1 3arajoM HiJABUIIEHHS €(pEeKTUBHOCTI poOOTH BIaaH,
3MEHIIICHHS MacIITabiB TiHI3aIlil EKOHOMIKH Ta Jieralizaiiro npuoyTkis [10].

Cepen HEBIAKJIATHUX pillIEHb — NPUUHATTSA HOBOI penakuii 3akoHy YKpaiHu
«IIpo iHHOBAIIHY AISUTBHICTHY, B IKOMY MalOTh OyTH IIepe10adeHi Ji€B1 MOIOKEH-
HS 11010 MEXaHI3MY CTUMYJIFOBAaHHS 1HHOBAIIIWHOT JiSTTbHOCTI Ta 320XOYEHHS 1H-
BeCTyBaHHS Hayku 3 00Ky Oi3Hecy. i iboro HeoOXiqHa HOBA OOMKETHA TIOJITH-
Ka KpaiHM, CIIpsIMOBaHa HA IHHOBALIHHUI PO3BUTOK €KOHOMIKH, HEOOX1HI TaKOXK
3MIHHM B ME€XaHi3Mi1 PO3MOALTY PECYPCIB y caMiii HAyKOBIH CHCTEMI, sSIKa 3a0€31eUnTh
nepexij Biji 3piBHSJIBHOTO CIIOCO0Y PO3MOALITY PeCypciB 10 MPIOPUTETHOT Mij-
TPUMKH KOHKYPEHTOCIIPOMO)KHUX HAyKOBUX KOJIEKTUBIB 1 OKPEMHUX yUCHHX.

BucHoBku. JlociikeHHs MOKa3yIOTh, 0 YKpaiHa Ta €BpOINENHChKi KpaiHu
PYXaroThCs 3 PI3HUMH IIBUKOCTSMM IO IUISIXY 3a0€311e4eHHs PO3BUTKY HAyKH SIK
KJIFOYOBO1 CKJIJI0BOi 1HHOBaIiiHOi cuctemu. Toxl Ak y kpaiHax €Bpornencbkoro
Co103y aKTUBHO PO3POOIISUTHCS METOOJIOTIYHI OCHOBY 1HHOBAIIIHOT CUCTEMH Ha
perioHaJlbHOMY Ta HalllOHAJILHOMY PIBHSX, Oysu 3p00ieH] NPaKTU4HI KPOKU 10
CTBOPEHHS IHHOBALIMHUX MoJiesiell pO3BUTKY B paMKax OKPEMHUX TEPUTOPIil, a Ta-
KOX ITPOBEJIeHA IXH4 arpoOalisi, B YKpaiHi ofepKyBal 3aKOHOAaBY€E 3aKPIIIICHHS
JIUIIIE OKPEeMi aCTIEKTH IHHOBAI[IHHOT JisSUThHOCTI: BUSHAYEHHS KOJIa KIIFOYOBHX I10-
HSTh, OB’ sI3aHUX 3 IHHOBALISIMH, @ TAKOXK IOBHOBA)XEHb JIEP>KaBHOI Ta perioHalib-
HOT BJIa/IM IIOJI0 MIATPUMKH 1HHOBAIIMHOT aKTUBHOCTI TOIIIO.

CyuacHi TpeH1 pO3BUTKY HayKH, TexHoJorii Ta inHoBauii (HTI) noka3yiots,
1110 OpraHi3auiiHO-1HCTUTYLIHI MeXaH13MH 3a0e3TeYeHHs PO3BUTKY HAyKU TOBHUH-
Hi BUKOPUCTOBYBATHCh SIK CTpATET14Hi MIAXOAM JAJIs 3MILIHEHHS HayKOBO-TE€XHO-
JIOT1YHOI MISUTBHOCTI B YMOBaX IMOIIMPEHHSI 3arajJbHOCBITOBOI TEHJICHIIII B3aEMO-
MPOHUKHEHHS (pyHAaMEHTAIBHOI i MPUKIATHOI HAYKH Ta TMOIMIUPEHHS MEpexKi
100aIbHUX IHHOBAIIH. Y IIbOMY KOHTEKCTI TOTPeOyIOTh OOTPYHTYBaHHS IHCTUTY-
L[IOHAJIbHA CTPYKTypa HAyKOBO-TEXHOJOTIYHOTO Ta 1IHHOBALIMHOIO MOTEHIIATy
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€KOHOMIYHOT'O 3POCTaHHs, 10 BKJIIOYA€E: HASIBHICTh CHJIbHUX €KOHOMIYHHUX 1 JIep-
YKaBHHMX 1HHOBAI[IMHUX 1HCTUTYTIB, BUCOKY SIKICTh IHCTUTYIIHHOTO CEPEIOBHIIA,
e(eKTUBHE iHHOBaIliifHE 3aKOHOJAaBCTBO i HOPMATHUBHO-TIPABOBE PETYIIOBAHHS
IHHOBaLIMHOI cepu, 3aXUCT MpaB IHTEIEKTYaJbHOI BIACHOCTI, HAasBHICTb IpaBa
i 1OBipH, HAABHICTh ePEKTUBHUX (HOPM peatizallii HayKoBOTO MOTEHIIIaTYy.

Po3po06iroBauaM HayKOBOT MOJIITHKY BapTO BPaxOBYBaTH 1el (aKT i, BIAMOBI-
HO, aKIICHTYBAaTH YBary He TIJIbKA HAa CTBOPEHHI CTUMYJIIB, IO CITIOHYKAIOTh KOM-
nanii 6paru yuacts B HJ[JIKP. Heo6xigHO cpusTH iHHOBAIISM, 110 HE MAIOTh
BiJIHOIIICHHSI JIO HAYKOBHUX JIOCIIKEHb, 30KpeMa CTOCOBHO Iepe/iadi TEXHOJIOT1H,
OCKUIBbKH MPUAOAHHS MalliH, yCTAaTKyBaHHS W MPOTPAMHOTO 3a0€3MeYeHHS Y I1i-
JIOMY € HalOUIbII BOXKITUBOIO ISUTbHICTIO, TIOB’ SI3aHOIO 3 IHHOBAIIISIMU.

CporomiHi MOXHA CTBEP/KYBATH, 1110 3aII03UYCHHS TIEPEIOBOTO JIOCBITY €BPO-
MEeWCHhKUX KpaiH y pO3B’sI3aHHI CTPATETTYHUX 1 TAKTUYHHUX 3aBAaHb 040 Gopmy-
BaHHS HAI[IOHATBFHOI IHHOBAIIIHOT CHCTEMH CTaHE KaTai3aTopoOM 1HHOBAI[IHHOTO
PO3BUTKY YKpaiHU Ta IMOI0JIaHHS PO3PHBY Ha €Tarll CTAHOBJICHHS CKOHOMIKY 3HAHb
it hopMyBaHHSI €BPOINEHCHKOTO IHHOBAIIITHOTO IPOCTOPY.
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JI. 1. DEAYJIOBA
JOKTOpP PKOHOMUYECKHUX HayK, mpodeccop, npodeccop kadeapsl MEHEIKMEHTA

Kuesckoro HAIIMOHAJIBHOT'O TOPTOBO-3KOHOMHUYCCKOTO YHUBCPCUTCTA

HAYKA B OBECIIEYHEHUU DKOHOMHUYECKOI'O PA3BUTHA:
MUWPOBBIE TEHAEHIIUU U ITPOBJIEMbI YKPAUHBI

B crarbe PACKPLITO COCTOAHUC PA3BUTUA COBpeMeHHOﬁ HAYKH B MUPC U OXapaKTCpH-

30BaHbl OCHOBHBEIC €I'0 TCHACHIINH. HpoaHaJ'II/BI/IpOBaHI)I peﬁTI/IHFH HHHOBaLIPIOHHOfI AKTHB-
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HOCTH YKPaWHBI B MUPOBBIX IKCIICPTHBIX HU3AHUAX, OTOOPAXKAIONTUX BIIMSHUEC HAYIHOU
MTOJTUTHKY Ha 00ecTIiedeHre HHHOBAIIMOHHOCTH Pa3BUTHUS SKOHOMHKH. [IpoBeneHa ornenka
COCTOSIHHSI Pa3BUTHS HAy9HOH cepsl YKpawHbBI U pa3paboTaHbl MPeIIoKeHNsT OTHOCH-
TEJBHO TOBBINIEHUS €€ PEe3YIbTaTUBHOCTH.

KaroueBbie cjioBa: Hayka, 5JKOHOMHUYECKOE Pa3BUTHE, MHHOBAIMOHHBIN WHEKC, TII0-
OasbHBIC MHHOBAITUH.
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SCIENCE IN ECONOMIC DEVELOPMENT:
WORLD TRENDS AND CHALLENGES OF UKRAINE

Problem setting. Science in the twenty-first century positions itself not only as an
important component of innovation, but a key factor in sustainable economic development.
This process is accompanied by the emergence of new scientific fields, which in turn entails
the development of the modern configuration of the structure of scientific activity and
significant changes of role in the global economic system.

Recent research and publications analysis. In recent years, the actualization of
modern science development problems is subject to growth, multidisciplinary and the
global nature of research and increases their influence on the global innovation develop-
ment. Problematic issues of development of science are constantly being considered by
Ukrainian scientists. All of this requires continuous monitoring and determine the charac-
teristics and prospects of development of modern science for a reasonable choice of direc-
tions and development of research programs.

Paper objective. The purpose of this article is to reveal the state of modern science
development in the world and in Ukraine and to describe the main trends, including based
on the analysis of the leading rankings of innovative activity, reflecting the impact of sci-
ence policy on support of innovation development of the economy and to develop propos-
als to improve the efficiency of scientific sphere.

Paper main body. On the basis of the UNESCO Report on science found that spend-
ing on science in the public budgets of highly developed countries is increasing every year
in both absolute and relative terms. In the last five years appeared some new trends from
the standpoint of national priorities in the field of scientific research. For example, pre-
emptive priority was energy. Practice in the use of patents allows us to conclude about the
impact of the innovation. Have seen an extraordinary concentration of applications for
registration of patents in countries in North America, Asia and Europe. While the rest of
the country accounts for only about 2% of the total number of such applications. Studies
show that the problems now facing many countries, it is noticeable to acquire a General
nature.
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Ukraine has a low ranking on almost all points of the European innovation scoreboard
2016: the level of education of the population, the development of scientific publications
and centers of innovation in production, integration of science in global collaboration,
investment in research and innovation sector of the state and business, etc. Among the
reasons hampering the implementation of the role of academic factors in improving the
competitiveness of the Ukrainian economy continue to be: insufficient demand for innova-
tion because the Ukrainian economy in its current state does not generate active interest
the majority of economic entities in the results of scientific research. Most businesses fail
to effectively use innovative development; no development institutions, ensuring the func-
tioning of innovative economy in all its components (organization and management de-
velopment; financing, marketing, commercialization etc.); small number of highly qualified
innovation managers, capable of working in the innovation sector; lack of consistency of
state educational, scientific, technological, industrial and innovation policy.

It is proved that the necessary new budget strategy aimed at innovative development
of the economy, a new system of state stimulation of development of science and innova-
tion. It is necessary to reform resource allocation in the research system, which will ensure
the transition from egalitarian way to allocate resources to priority support of competitive
research teams and individual scientists.

Conclusions of the research. Organizational and institutional arrangements should be
used as strategic approaches to strengthen the scientific and technological activities in the
global trend of the interpenetration of fundamental and applied science and dissemination
of global innovation for the development of science in Ukraine. In this context, requires
justification of the institutional structure of science, technology and innovation economic
growth potential that includes intellectual property protection and the availability of effec-
tive forms of scientific potential.

Short Abstract for an article

Abstract. The article reveals the state of modern science development in the world
and is characterized by trends. Analyzed the rankings of innovative activity of Ukraine in
international expert journals, reflecting the impact of science policy on support of innova-
tion development of the economy. Assess the state of development of the scientific sphere
of Ukraine and proposals for the improvement of its performance.

Key words: science, economic development, innovation index, global innovation.
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CYIIEPEYHOCTI INTOBAJII3OBAHOI'O CYCIIJIBCTBA
B ACIIEKTI ITPOBJIEM CBITOBOI'O
EKOHOMIYHOI'O ITIOPAAKY

Po3rsHyTO cymepeuHOCTi iIHCTUTYIIOHANI3alil CBITOBOTO €KOHOMIYHOTO MOPSIKY.
Bu3naueHo, 1m0 BOHHM MMOCHIIIOIOTHCA BHACIIZOK BIAMIHHOCTI MOTHBALll OBEAIHKH
Cy0’€KTiB, IO BUSIBISIETHCS SIK OOpOTHOA 32 BCTAHOBJICHHS HOBHX / BIITBOPECHHS AII0UHMX
iHcTUTYTIB. JloBeaeHo, mo rmobani3oBaHOMY CYCHUILCTBY PUTaMaHHa OararoBapiaTHB-
HICTh CBITOBO{ IHCTUTYI[IOHANBHOT IPAKTHKH.

KurouoBi ciioBa: cynepedHocTi, 17100a1i30BaHe CyCIiIbCTBO, CBITOBHI SKOHOMIYHUIA
MOPSI/IOK, IHCTUTYTH, EKOHOMIYHI iHTEpeCH.

JEL Classification: FO2.

ITocTanoBka npodjemu. CydacHa CBITOBa COILialbHO-€KOHOMIYHA CHUCTEMa
€ IUTICHICTIO, aJie MUTICHICTIO HEOTHOPIAHO0, TMHAMIYHO HEPIBHOBAKHOIO Ta CY-
nepeunnBoio. CynepeuHicTh BUKOHY€E OJHOYACHO SIK (DYHKIIFO TBOPEHHS, TaK
1 pyskuiro pyiHamii. baxxanHs cycniabcTBa YHUKHYTH BUHUKHEHHS KaTaKIIi3MiB
y HaiO1IbII TOCTpii (hopMi IX MPOSIBY, CIIOHYKA€E 10 MOLIYKY MEXaHi3My, sIKUi Ou
3a0e3neuyBaB NMOCTYNAJIbHUI PO3BUTOK, YIEPEIKYBaB KpU3HU, IPOTU/IISIB BUHUK-
HEHHIO KOH(ITIKTIB. [HaKIIe KaXKy4H, CycIijabCTBO MoTpedye ehekTnBHOT ccTeMu
yTpaBIIiHHS MPOLIECAMHU CBITOBOTO CYCIIJILHOTO PO3BHUTKY.

AHaJIi3 OCTaHHIX 10CTiIKeHb i myOaikaniii. CyyacHa BITYM3HSHA HAyKa [ITU-
OOKO Ta MOCIiOBHO BUBYA€E (heHOMEH TpaHChopMallii IHHICHUX OPIEHTHPIB PO3-
BUTKY Cy4acHOI €KOHOMIKH Ta MPo0JieMHU IN00aIbHOTO €KOHOMIYHOTO PO3BUTKY —
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TeHJACHIIIT, acumMeTpii, peryatoBanHs. i muTaHHs AOCHIIKEH] y MpaIsiax TaKuX
HaykoBUiB, sk FO. 3aiiues [1], [. Jlyk’suenxo, A. [lopyunuk, S. Cronspuyk,
A. @iminenko [2]. HaykoBy IIHHICTb CTAHOBJISTH IOCTIHKCHHS 3apyO1>KHUX aBTO-
piB — JIx. Aiiken6eppi [3], I. Kiccinmxepa [4], [I. Xenbna, . l'onpadnarra,
E. Maxrpro, JIx. [lepparona [5] Ta iH.

®opmy.1r0BaHHs Wisei. MeToro cTaTTi € JOCIIKEHHS CYIIEepEYHOCTEH, SKi BU-
HUKAIOTh y c(epl BIIHOCHH IHCTUTYILIOHAI3a1lli CBITOBOIO €KOHOMIYHOTO TIOPSIIIKY.

Bukiaa ocHoBHOro Marepiaiy. B ymoBax cucteMHUX TpaHcopmariil, sKi
00’€KTUBHO IOB’sA3aH1 3 3arOCTPEHHSAM CYNEPEYHOCTEN B COLIIYMI, IHCTUTyTaM
3aBXK/IM B1IBOAMIACH BU3HAYAIbHA poJib. HUHIINIHI Mi>KHApO/IHI €KOHOMIYHI Bij-
HOCHHHU — 11€ BIIHOCHHHU IEPI0/ly MEepPexo/ly CBITOBOI EKOHOMIUHOI CUCTEMH Bij
1HAYCTpiaJIbHOT CTAAIl PO3BUTKY 0 MOCTIHAYCTpiaibHOI. CaMe LIUM MOSCHIOETh-
cs1 X 0co0IMBa CyNEepewINBICTh Ta HEOOX1HICTh YIIOPSIKOBAHOCTI 3a JJOTIOMOIOF0
IHCTHUTYTIB.

CyuacH1 IHCTUTYTH y 1X B3a€MO3B’ 513Ky (B1Jl CBITOBOTO PiBHS, MI>XHAPOJIHOTO,
HAI[IOHATIFHOTO JI0 CyOHAI10HAJILHOTO) € aKTUBHO JII0Y0I0 CUCTEMOIO, siKa (hopMye
HOBI YMOBHU rocrnojaproBaHts. OcoOIMBICTIO TENEPIIIHLOIO Yacy € Te, 1o iX ic-
TOTHHI BIUIUB Ha MPOLIECH, SIKI B110YBalOThCS Y CBITOBii €KOHOMILI, OTIOCEPEAKYE
roOanizarisi. Y Hall yac BOHA BXKE HE CIPHUIMAETHCS TUIBKHU SIK 00’ €KTUBHO 3Y-
MOBJICHUM NPUPOAHUNA MpPOLEC CYyCHUIBHOIO po3BUTKY. [lepeBaru (ekoHOMiIUHI
JoKepenia Biain) cy0’ €KTIB MDKHAPOAHOIo O13HECY Ta KpaiH pealli3yloThCs HE JIMIIE
3aBJSIKM PUHKOBOMY MEXaHI3My, SIKUH Jli€ B paMKaxX TOPU30HTAJIbHUX I100asi3a-
LIHHUX MpolieciB. BIUIMBOBI y4aCHUKH MI>KHAPOIHUX BITHOCHH OTPUMYIOTh BIIAJLy
37e0LTBIIOT0 NIIIXOM MIEPEPO3IOALTY Uepe3 MeXaHi3M HaJJHALlIOHAJIbHUX 1HCTUTY-
TiB (TOOTO Ha OCHOBI MI0OaMi3alli «110 BepTHKaii»). Tak camo GpopmyeTbes y Halll
yac BjajJa HaJl COLIlyMOM Y IIJIOMY, Y TOMY YHCJIi TIOJIITUYHA Ta 11€0I0T1YHa.

CyuacHuil CBITOBHI pO3BUTOK HEMOXKJIMBHUH 11032 1HCTUTYLIOHAJI3ALII€0 BiJ-
HOCHH, sIK1 B1JI0yBalOThCS B COLIIyMi. 32 KOHKPETHU3AL1 [0S TOCI1PKEHHS], 1HCTHU-
TYLI1OHAI3allisl TPAKTYETHCSI HAMU SIK IPOLIEC BUHUKHEHHS Ta CTAHOBJICHHSI 1HCTH-
TYTIB Y CUCTEMI MDKHAPOAHUX €KOHOMIYHHMX BIIHOCHH. [HCTUTYTH 17100ajIbHOIO
YIPaBJIiHHS € OCHOBOIO CBITOBOTO €KOHOMIYHOT'O MOPSAKY.

[IpoyKTUBHICTb IHCTUTYTIB INI0OOAIBHOTO YIPABIIHHS OL[IHIOETHCS 3a epeKTa-
MH, SIKI BUHUKAIOTh Y CBITOBIM €KOHOMIIII BHACIIIIOK peai3allli 3aralbHuX CTpa-
Teriii, HopM 1 mpaBui. [leBHUI CBITOBUI €KOHOMIYHUN MOPSATOK HOPMYETHCA
3aBJISKH (QYHKIIOHYIOUUM 1HCTUTYTaM — MPaBUJIaM, sIK1, 3T1HO 3 TEPMIHOJIOTIEIO
E. Octpom [6, c. 37], mpautotoTs («working rules») 1 BAKOPUCTOBYIOTbCSA («rules-
in-usey). 3a TBep/pkeHHAM [1. Xomna ta P. Teitnopa, akTopu CTBOPIOIOTH IHCTUTYTH
JUISL TOTO, 11100 OTPUMYBATH BUTO/IM BiJ Koomepallii, ki HaJae BCTAHOBJICHU 1H-
CTUTYLIIOHAJBbHUH Nops10K. CTBOPEH1 IHCTUTYTHU 30€piratoThbest A0TH, TOKU 1al0Th
aKTOpaM OlJIbIlIe BUTOJ], HIXK aJbT€PHATUBHI IHCTUTYTH [7].

33



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 1 (28) 2017

PiBueBa konuemnuis I. Kiccinpkepa TpakTye cBITOBUIM MOPSA0K (IEpIINi PIBEHB)
SIK CTaH NEBHOTO PETioHy a00 LMBLII3aIlil, B paMKaX SIKOTO Ji€ KOMIUIEKC CIIPaBe/-
JMBHUX JIOMOBJICHOCTEH Ta iCHY€ PO3MO/ALT BIAH, SIKUHM € TaKUM, 110 BBAXKA€ETHCS
3aCTOCOBAHMM JIO0 CBITY B IIJIOMY; MDKHApPOJIHUN TOPSIOK (IPYTUH PIBEHB) — SIK
MPAaKTUYHE 3aCTOCYBAHHS 3a3HAUYEHOI CHCTEMH TIOTIIS/IIB /10 3HAYHOI YaCTHHU 3€M-
HOT KyJIi, 32 YMOBH, 1110 TEPUTOPIs OXOIUICHHS IIOBUHHA OyTH JTOCTAaTHHO BEIHMKOIO
JUIS TOTO, 1100 BIUIMHYTH Ha I00anbHUM OaslaHC CHII; PerioHAJIbHUNA TOPSAI0K
(TpeTiil piBeHb), BU3HAYAEThCA HA THX CAMUX IMPUHIUIAX, 1€ CTOCOBHO MEBHOL
reorpagiuHoi 301U [4, c. 20].

VY psai myOmiqUCTUYHHX, @ TAKOXK HAYKOBUX BHIAHb CBITOBHMH MOPSIIOK PO3-
IJISIAETHCS IEPEBAYKHO Y HEraTUBHOMY KOHTEKCT1 — SIK MOPSA/IOK, SIKUI BCTaHOBIIE-
HO II00AJIbHUM KaIiTaloM Yepe3 CUCTEMY CTBOPEHUX HUM 1HCTUTYTIB, JOCATHYTUI
Ha OCHOBI TOTJIbHOI 1HTErpaLlii (3HUILEHHS AeP>KaBHO1, HAI[IOHAIBHOT, KyJIbTYpPHOI
IZICHTHYHOCTI HApO/IiB) 3 METOIO TMOBHOI BJIaau HaJl yHipikoBaHUM cBiTOM. Taka
MO3M1lis He 1030aBiieHa CEHCY, IPOTe BOHA (pparMeHTapHa.

JiticHo, 3 oHOTO OOKY, IHCTUTYIIIOHAIbHA ITepeOy10Ba CBITOBOTO EKOHOMIYHO-
T'O TIOPAJIKY 3yMOBJICHA IHTEpeCaMU HAalO1IbII BINIMBOBHUX IT100AJTbHUX €KOHOMIY-
HUX cy0’€KTiB, 110 B3aEMOJIIIOTh MK CO00I0. 3BaXkarouu Ha 11e, JOPMyBaHHS TaKO1
CHCTEMH 1HCTUTYLIIOHAI3alil MPKHAPOJHIX EKOHOMIYHUX BIIHOCHH CTOCY€EThCS,
y iepmry gepry, chepu po3noziny. Maerscs, Hacammepes, Ipo Po3MOMIil CBITOBOTO
noxoxy. CyTTeBO 3HAYYIIMMHU € TAKOXK Ha3BaHI MPOIECH y cepax po3moauty pe-
CYpCiB — IPUPOTHHX, TEXHOIOTTYHHUX, TPYAOBUX, IHPOPMAIIITHUX TOIIO, OCKIIBKH
came BiJl MOXJIMBOCTI 3alpOBA/PKEHHS IIEBHUX 1HCTUTYLIHN 3aJI€KUTh CTBOPEHHS,
Ta MOX1JHUM YMHOM, IIPUBJIACHEHHS CBITOBOIO IPOAYKTY.

Opnaxk, 3 1pyroro 60Ky, B IHCTHTYIIOHAJI3aIlil Cy4YaCHUX CBITOTOCIIOAAPCHKUX
MpoLEeCiB 3al[iKaBJIeH]I HE JHIIE MPEACTAaBHUKU NPABIAYO] IITH KpaiH-TiaepiB
1 Oi3Hecy (HaZAMOT'YTHI TpaHCHALIOHAIbHI CTPYKTYpH), a i TPOMAJSTHChKE CyC-
MUJIBCTBO — JIFOIH, SIK1 )KUBYTh B YMOBax Tio0ai3aiii; ro0ani3oBaHUi COIIYM.
VY cdepi rocnogapchbKux BIIHOCUH LMIHHICTD JI I100a1130BaHOTO COIIYMY CTa-
HOBUTH MEPEAYyCiM Take: MiHIMI3allisl PU3UKY BiJ] EKOHOMIYHUX KPH3, HASIBHICTH
J€EBUX MEXaHI3MiB 3a100iranHs crajy y BApOOHULITBI, MOXKJIMBICTh 3aCTOCYBaH-
Hs e(DEKTUBHHUX 1THCTPYMEHTIB, 1110 3a0€31eUyIOTh CIIPaBETMBICTh TOBAPOOOMIHY
MK KpaiHaMH, €(DeKTHUBHICTh MIXKHAPOJHUX IOCIHOAAPCHKUX 3B’ S3KIB TOILO.
ToOTo myia cycninbCcTBa HAMBaXKIMBIIIUMHU € YMOBH CTaOUIBHOCTI HOTO €KOHO-
MIYHOTO KHTTS.

CaiToBHI TOPAAOK MOXKE (HOPMYBATUCH Yy Pi3HUM crioci0. OCHOBHUX BapiaHTIB
nexinbpka. [lo-nepiie, BiH Moxke OyTH peasizoBaHUH K 1HCTUTYIIOHAJI3allisd pe-
3yJbTaTiB KOHCEHCYCY MPOBIAHUX «TPaBLiB» B €eKOHOMIYHOMY TOJI Ti1o0ai3oBa-
HOTO CBITOBOTO YHiBEpcaMy, MONITHYHOMY, iH(OpMaLIHHOMY, KyJIbTYPHOMY Ta iH.
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Takwuit migxig 10 GopMyBaHHS CBITOBOTO MOPSJIKY € CBIIOMHM, CIUIAHOBAHHM,
BIJITIOBITHO OPTraHi30BaHUM 1 KEPOBaHUM 3 OOKY MPEICTAaBHUKIB YPsI/1iB HAMOIbIIT
PO3BUHYTHX KpaiH 1 TpaHCHAIIOHATIBHOTO Oi3HECY — Kopmopailiii i 6ankiB. Came
TaK — 4epe3 Kareropii «miodajabHe yHIBEpCAbHE CYCIUIBCTBOY, «YHIBEpCaIbHa
JIEpKaBay Ta «CBITOBUM ypsii», IKUM 31MCHIOE YIIPABIIHHSA TaKUM CYCIIUIBCTBOM
1 TaKo10, 3arajJbHOIO JUIS BCIX, JCPKABOKO, — OTIMCAB MOPSIOK IHCTUTYIIIOHATI3aIli]
cBiToBOrO ycrporo A. Toiino6i [8, c. 349].

[To-apyre, 10 IHCTUTYIIOHAJI3AIlI] Ta 3aTBEPKEHHS y TJI00aIbHOMY MacCIII-
Talbl 1HILIOTO, TOPIBHSAHO 3 ICHYIOUUM, IOPSJKY OpraHizalii CBITOroCoAapChKux,
MOJIITHYHUX Ta IHITUX MPOIECIB, CYCHITBLCTBO MOXKE MiIITOBXHYTH CTPaX Mepe
BUHUKHEHHSM 3arp03U HEBIJIBOPOTHUX PYHHIBHUX MPOLIECIB: ICHYBAaHHS JIHOJICTBA
sIK 010J710T1YHOTO BHAY (€KOJoTidyHa KatacTpoda), HecTadl )KMTTEBO BAKIMBHUX
pecypciB (Boam), Kpaxy rocrnoaapchkoi cuctemu (rmodaabHa GiHaHCOBO-EKOHO-
MiYHa KpHU3a), HEMOXKJIMBOCTI MOJAJIBIIOTO €BOMIOIOHYBAHHS CYCHIbCTBA (KpH-
3a TyXOBHOCTI, 3HELIHEHHs KyJIbTypH ToI0). MacoBa peakilisi Ha 1ie MOXKe Ipo-
SIBUTH ce0e K HeperyliboBaHa Ta HEKepoBaHa CUJia, 1[0 BUHUKJIA B COLlIaJIbBHOMY
CEpEeIOBHIIIL.

[To-Tpete, CBITOBUI OPSIIOK MOXKE OyTH IHCTHTYII10J1130BAaHUHN 32 JOMIHYIOUO1
poIIi y IbOMY IIPOIIECi CyBepeHHUX JepxkaB. [Ipu iboMy yIpaBiIiHHS IHIIUMHU IIPO-
L[ecaMu, K1 BUXOJIATh 32 pPaMKH PErYJIATOPHUX MOXKIJIMBOCTEH, 3A1MCHIOBAaHUX Ha
PiBHI KOMIIETEHIIIT KpaiH, MalOTh MOKJIa1aTUCh Ha MIKHAPOJIH1 OpraHi3allii, aje 3a
YMOBH TOTO, III0 Ha PillIeHHs, SAKi OyIyTh NpUAMATUCh HUMHU, HE BIUIUBATUMYTh
nposio0ilioBaHi IHTEpEeCH MPEACTAaBHUKIB YPsily OKpEMUX AeprkaB a0o (hiHaHCOBOI
4yl 013HECOBO1 CBITOBOI €JIITH.

HaiininmuaMm g cycninbeTBa OyB Ou, Oe3nepedHo, BapiaHT moOya0BH CBITO-
BOTO MOPSAJIKY, 3aCHOBAHUI Ha MPUHIIUIIAX JOMOBJICHOCTI CTOPIH, BIAKPUTOCTI iX
MOBE/IHKH, MiAMOPAAKOBAHOCTI BU3HAYAJIBHUM LIJISIM PO3BUTKY cycminbeTBa. Lli
BH3HAYaJIbHI JIJIS1 CYCIIUJIBCTBA IIHHOCTI BimoOpaxkeHi B qokyMmenTtax OOH.

VY pamkax 'enepanbuoi Acam6iiei OOH Ha camiTi 3a ydacTro I1aB Jep>kaB Ta
ypsiaiB (2015) Oyno mpuitHATO HOBUH MTOOABHUI TOPSIOK ACHHUH y cepi po3-
BUTKY 210 2030 p. [9]. OnHiero 3 HaOUIBII 3HAKOBUX BIAMIHHOCTEH IIBOTO J10-
kymenTa OOH («Llimi cTamoro po3BUTKY», «[[CP») MOpPIBHSIHO 3 MOIEPEIHIM
(«i11 po3BUTKY TUCSHOMITTSIY, «[[PT», 2000 p.) cTaso HaJaHHS NPIOPUTETY
npoOiemMaM MONIMIIEeHHS AKOCTI yIPaBlIiHHSI — BUMO31, SIKa CTaja B OAUH P
3 He0OX1/1HICTIO 3a0e3neueHHs: MUpy, Oe3neku, BepxoBeHcTna mpasa (L{iap Ne 16
y cnucky Biakpurtoi po6ouoi rpynu ['enepansnoi Acambiei OOH 3 nineit cra-
JIOTO PO3BHUTKY).

[IpoTe 10 TenepiurHbpOro Yacy CycCHiIbCTBO 3°sICYBaJIO A ce0e JOCUTH YiTKO
JMIIE MPUHLIUIH T00Y/10BH €(h)eKTUBHOTO CBITOBOTO MOPSIKY, ajle HE MEXaHi3M iX
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peamizaii. Llel ¢akt BimoOpaxkae CynepewnBiCTh KOHIEMIT CTaJI0ro pO3BUTKY,
OCKIJIBKH 11 i71es1 1O CyT1 Byasroe iHTepecH modansHoi eniti. KpiM Toro, 10BOAUTH-
Csl KOHCTATYyBAaTH, 0 TPOMA/ITHCHKE CYCIIBCTBO, SIKE JIIMCHO 3aIliKaBIICHE Y BCTa-
HOBJICHH1 CBITOBOTO MOPSAKY BIJMOBIHO IO IPUHITUIIIB KOHIICTIIII CTAJIOTO PO3-
BUTKY, HE Ma€ HEOOX1THMX YMOB 1 3ac00iB i ii BrineHHs. [lonpu nexnapyBaHHs
OOH Ha3BaHUX NPUHLIUIIIB (PAKTUYHO JI0 IIbOTO Yacy TakK 1 He B1A0YBCS OUiKyBaHUN
porpec y po30yA0Bi CBITYy BIAMOBIAHO A0 3araIbHOMIONCHKUX IIIHHOCTEH PO3BUTKY
1100aJ1i30BaHOTO CYCHUIBCTBA, @ TAKOXK HE BUHUKJIIM ICTOTHI MMO3UTHUBHI 3pyIIEHHS
y cepi BperymroBaHHs KOHMIIKTIB. 32 BUCHOBKOM eKkcriepTiB Opranizaiii eKoHO-
MIYHOTO CIIBpOOITHUIITBA 1 po3BUTKY (OECD), po 11e CBiAYaTh YUCICHHI (hakTh
TMIOJT1, 110 B1OYBAJIUCH MPOTATOM OCTAaHHBOTO YacCy B HECTAOLIbHUX Ta MOCTKOH-
dmikTHEX nepxkasax [10].

Sk 3a3Havanock B Marepianax KondepeHiii 3 muTalb ctaaoro po3BUTKy («Pio
+20»), ns Toro, MO0 ICHYIOUHNA MOPSAI0K 3a0€3MeuyBaB JIFOICTBY JOCATHEHHS
HAWBUIIMX I[IHHOCTEH — MUp, Oe3IeKy, ITpaBa JIOIWHHU TOIIO, HEOOX1/1HI e(heKTHUB-
H1, TPAHCIIOPEHTHI Ta JeMOKpaTuyHi IHCTUTYTH [11]. OnHak npu boMy HEOOX1IHO
BpaxoBYyBaTH, 110 BC1 HA3BaHi MPOIIECH y HAIll Yac OMOCEepPEAKOBaHI Iodaizalli€ero,
BILJIUB STKO1 TAKOX € MOJIBIHUM.

He moHa MOBHICTIO BIIKHIaTH BEPCito, M0 Tr1o0aizamis Ta 0iabina MoOuTb-
HICTh KamiTany MOTEHIIHHO 3/JaTHI CTBOPUTH YMOBH JIJISl IEMOKPATUYHOT KOHCOJTI-
naiii. OqHak, 3 1HIIOTO MOMIALY, 338 OUTBIIOI MOOITLHOCTI KamiTally JeMOKpaTis
MEHII CIIPOMO’KHA 33JI0OBOJIbHUTH Oa’kaHHS YJIEHIB CYCIILCTBA (11€ CIIPaBEIIUBO
CTOCOBHO OyJIb-SIKOTO e(heKTy, SIKUil 3MEHIITY€ MOKIIMBOCTI KOJIEGKTUBHOTO BUOOPY
B JIEMOKpaTii BIAXUJIATUCH BiJ BapiaHTa, 110 MPOIMOHYIOTH €IiTH). 3a TaKuX 00-
CTaBHMH 3pOcTaroda riobdaizallisi MoyKe 3MEHIIIUTH 3/IaTHICTh IEMOKpaTii MOKpaIu-
1 100po0yT OubIocTi [12, c. 418, 446].

VY Ham yac po301>KHOCTI IHTEPECiB 1 IIIHHOCTEH aKTOPIB CBITOBUX EKOHOMIYHUX
BIIHOCHH 3aJTUIIAIOTHCS OAHIEI0 3 OCHOBHHUX MPUYUH CYNEPEUITHBOCTI MPOIIECY
IHCTUTYITIOHAJI3AIlii CBITOBOTO MOPSAKY. SKIIO IJIs TIaHETAPHOTO CYCIUIBCTBA
I[IHHICTh CTAHOBUTH CTIMKUI €KOHOMIYHUI PO3BUTOK, TO JUISI TPEICTABHUKIB TIIO-
0aTbHOT €eKOHOMIYHOI €JITH — MPUOYTOK 1 BIajaa.

L5 cynepeyHicTh y Halll Yac iICTOTHO MOMTUOMIOEThCSA BHACIIOK 1H(OpMaIiiHOT
mio6anizanii. HasBHICTE colliadbHUX MEPEX HAJA€ CYCIUIbCTBY YHIKAJIbHY MOXK-
JIUBICTH BIUTMHYTH Ha MO CBITY 1 BIIaJIA Yepe3 MPUHUHATTS KOJICKTUBHUX PIIIICHb.
[ToTeHmiifHO Takui MiAXiJ O BCTAHOBJICHHS CBITOBOTO MOPSIKY 3MIr Ou 3a0e3-
MeYUTH PO30yIOBY MOCTIHAYCTPIabHOI €EKOHOMIKHM Ta HOOC(EPHOTO CyCHIbCTBA
B mobanpHOMY MaciuTabi. [Ipote cBiTOBa omirapxis, METOIO SIKOi € MaKCUMAJIbHE
MOZIOBKEHHS MEePioay Mi3HBOTO 1HAyCTpiani3My, He MEHII (2 MOXe 1 OUIbII) mpo-
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JTYKTHBHO BUKOPHCTOBY€ MEPEKEBY OpPraHizallito JJIsl IHCTUTYLIOHAJIbHOTO 3aKpiIl-
JICHHS 1HIIOTO — BUT1IHOTO ISl HE1 — CBITOBOTO MOPSIKY.

WneTbes mpo mTyune popMyBaHHS HA OCHOBI IIPHHIIUITY MEPEXi CBiTOBOI
IPOMAJICHKOT [yMKHU Ta CTBOPEHHS [I00aJIbHOTO M1CEBI0IPOMASTHCHKOTO CYCII1Ib-
ctBa. CyyacHHUM CBIT OTOKIB 1 MEpEX MIATPUMYE I100abHy i€papxito. [HcTH-
TYTH-yCTaHOBU TPAHC(HOPMYIOTHCS B IHCTUTYTU-QYHKIII. Ha miif ocHOB1 BUOY-
JIOBY€THCSI MOJIEJIb CYYaCHOTO «IJI00aIbHOTO T'POMAISIHCBKOTO CYCIHIIbCTBAY.
[IpuHIMI MepekeBOCTI TPOHU3YE Ta A€30praHi3ye BEpPTHKAIbHY 1€papXIko IepikKaB
Yyepe3 CUCTEeMY TPAHCTPAaHUYHHUX 3B’ SI3KIB IO TOpU30HTaM. LleHTpu ynpaBmiHHs
II€10 CHCTEMOIO 3HaX0nAThes ab0 Ha 3axoi, ado B KpaiHaX, siKi HIM KOHTPOJIIO-
oT1hes [13, c. 20].

CTaHOBIJIEHHSI IHCTUTYLIIOHAJILHOTO OPSIIKY 3aBKAM I1OB’A3aHe 3 KOHPIIKTaMU
i koMOpoMicaMu. IX IMHAMI3M BU3HAYAETHCA PyXOM HPOLECY BUHMKHEHHS /
PO3B’sI3aHHS CYNEPEYHOCTEH B IHCTUTYI[IOHAJILHOMY TOJIi B3a€MOii Cy0’€KTiB
1100a1130BaHUX BiAHOCUH. PAKTUYHO KOXKEH BapiaHT 1HCTUTYLIOHAJIBHOTO MO-
PAIKY, 3 OTHOTO OOKY, € HACJIiJKOM KOH(IIIKTY, JOBEICHOTO J0 IIEBHOTO PiBHS Ha-
MIPYTH, a 3 APYTOTO — 3TOH, JOCATHYTOI 33 TIEBHHUX ITOCTYIIOK.

CyuacHuil iHCTUTYIIOHATBHUH MOPSIOK TII00ai30BaHOT €EKOHOMIKH € TIEBHUM
BapiaHTOM oprasizauii Ta ynpasJiHHS CBITOBOTO IOCIOJAPCTBA, YTBOPEHUM Ha
OCHOBI MOIEPEAHBOTO IHCTUTYITI0JII30BAHOTO PEKUMY (YHKITIOHYBAHHS CHCTEMH;
HACJI1IKOM BUHUKHEHHSI / PO3B’sI3aHHS CYIEPEYHOCTEN MK CYy0’ €KTaMH, ITPOLyKTOM
iX KOH(]IIKTY 1 KOMIPOMICY Ta PE3yJIbTaTOM OAHOYACHOTO BiITBOPEHHS 1 TpaHC-
¢dopmauii nonepeaHbOT MPAKTUKU 1HCTUTYLIOHATI3ali].

BucnoBku. CBiTOBHI €KOHOMIYHHI MOPSATOK HEOOX1THO PO3YMITH SIK TIEBHUI
CTaH oprasi3aiii Ta QyHKI[IOHYBaHHS IJTAHETAPHOI FOCTIOAAPCHKOI CUCTEMHU, IKUH
YTBOPIOE MPOTUIICKHICTh XaocCy. PyliiiHuMH cuinaMu BCTAHOBIICHHS CBITOBOTO
€KOHOMIYHOTO MOPSAJIKY € IHTEpPECH Ta LIHHOCTI HE JIUILE MTPEJCTAaBHUKIB MKHA-
poaHoro Oi3Hecy Ta BJIAJHOI MOJITUYHOI €JIITH, ajieé TAKOXK IPOMASTHCHKOIO CyC-
MJIBCTBA SIK Cy0’€KTa yNpaBiIiHHS Ta BU3ZHAYAJIbHOTO cy0’ekTa Biaaau. HasBHicTh
IPOMAISTHCHKOTO CYCIIJIBCTBA K MPOTHUIIIOUO] CHITM TI00aTbHOMY KariTaty BiJl-
KPHUBA€ MOXJIUBOCTI [l YTBEP/XKEHHSI CBITOBOTO €KOHOMIYHOI'O MOPSJIKY B 1HTe-
pecax po3BUTKY COLIIyMY.

VY Hami yac akTUBHO BUOY/I0OBY€ThCS IHCTUTYL1{HA apXITEKTOHIKA 1HIIIOT €KOHO-
MIYHOT MOJIITUKH, TOPIBHSAHO 3 Ti€I0, IO ICHyBaJIa JI0 IbOTO, — KOHCTPYKT 3aralib-
HOCBITOBOI IM100asIbHOT MOMiTUKH. [IpoTe BHACIIJOK NMPOTUIIEKHOCTI IHTEpECiB
1 IIHHOCTEMH, BIIACTUBHX, 3 OAHOTO OOKY, CBITOBIM €KOHOMIYHIM Ta MOJITHYHIN
oJirapxii Ta IjaHeTapHOMY COLIyMYy — 3 JPYyToro, el MpoLeC € CyNepewsIuBUM,
a oro pe3ysbTaT HEOJHO3HAYHUM. [ pOMaITHChKE CYCIIIBCTBO HAMAra€eThCs BeC-
TH 60pOTHOY 32 IHCTUTYLIIOHATI3A1l110 TIOPSIJIKY, 32aCHOBAHOTO HAa IPUHIIUIIAX T'yMa-
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HI3MY, @ CBITOBa OJIiIrapXisi — BIATBOPUTH CBOIO BJIaJy Ha 1€ OUIbII BUCOKOMY
piBHI nenTpaiizaiii. To6To po30iKHIUMHU € HE JIUIIE IHTEPEeCH Ta BU3HAYANIbHI IS
CTOpIH ITIHHOCTI, a 1 MOTHBAIIisI TOBEIIHKH Cy0’€KTiB (00pOTHOA 32 BCTAHOBJICHHS
HOBUX / BIITBOPEHHS JIFOUMX IHCTUTYTIB).

ITpomyxToM B3aeMO/Iil aKTOPiB MPU BCTAHOBJICHHI CBITOBOTO MOPSIIKY MOXKYTh
OyTH YHMCIIEHHI Bapiallii CBITOBOI IHCTUTYI[IOHAJIbHOI MPAKTUKH, Ta, BIAMOBIIHO,
CTBOPEHI B PeaJIbHOCTI Pi3HI «KapTHHU CBITY» (peasi3oBaHi MOJIEINI TJIAHETapHOTO
ycTporo). KiHieBuii pe3yabTar CyTTEBO 3aJICKUTD BiJ] CTYTICHS 3HAYYIIOCTI BUIITUX
JUTSL KOXKHOI 13 CTOPiH I[IHHOCTEH 1 CIiBBIJHOIICHHS CHUJIM BIUTUBY IIIOJI0 MOKJIH-
BOCTI JOCATHEHHSI Ha3BaHUMHU CTOPOHAMH BIIACHUX 1HTEPECIB.
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T. A. IEMHEKA

KaHIUJAT SKOHOMHYECKUX HayK, JOLEHT Kadeapbl MEXAYHAPOIHON 3KOHOMHUKHU
Bricmrero yue6Horo 3aBefieHusi Ykoorcorosa «IlonTaBckuii yHUBEPCUTET SKOHOMHUKH
u Toprosiun», [lonrasa

IMPOTUBOPEYHSA ITTOBAJIM3UPOBAHHOI'O OBIHIECTBA
B ACIIEKTE ITPOBJIEMbI MUPOBOI'O
IKOHOMMUYECKOI'O TOPAIKA

PaccmoTpeHbl mpoTHBOpEUHS HHCTUTYITUOHATH3AIINYA MIPOBOTO YKOHOMHYECKOTO IT0-
psaaka. OnpeaerneHo, 9To OHM YCHITUBAIOTCS BCIISICTBUE OTIUYXS MOTHBAIUH TTOBEICHUS
CYOBEKTOB, IIPOSIBIISISICH KaK 00pb0a 3a YCTAHOBIIEHUE HOBBIX / BOCITPOU3BOJICTBO JICHCTBY-
IOIIUX WHCTUTYTOB. J[0Ka3aHo, 4TO I100aTN3UPOBAHHOMY OOIIIECTBY CBOMCTBEHHA MHOTO-
BapHAHTHOCTh MUPOBOHM MHCTUTYITHOHAIBHOMN MPAKTHKH.

KaroueBbie cjioBa: mpoTHBOpEUHs], TII00ATH3UPOBAHHOE OOIIECTBO, MUPOBOM SKOHO-
MHUYECKUI MOPSA0K, MHCTUTYThI, DKOHOMHUUECKUE UHTEPECHI.

T. A. DEYNEKA

PhD (Economics), associate professor, associate professor of International Economics
Department Higher Educational Establishment of Ukoopspilka «Poltava University of
Economics and Trade», Poltava

THE CONTRADICTIONS OF THE GLOBALIZED SOCIETY
IN THE ASPECTS OF THE WORLD ECONOMIC ORDER PROBLEMS

Problem setting. Modern society, which is significantly globalized, needs the effective
system to manage the processes of global public development. This is due to the desire of
the humankind to avoid disasters in their most acute form of manifestation and it also
encourages searching the mechanism, which would ensure the ongoing development,
prevent the crisis, oppose the conflicts emerging. But the process of formation the world
economic order is contradictory, and therefore, its compliance with the interests of society
is uncertain.

Recent research and publications analysis. Modern science studies the phenomenon
of modern economy development value orientations transformation deeply and consis-
tently, as well as global economic development problems — trends, asymmetries, regulation.
But the processes taking place in the area of economic relations institutionalization are
highly contradictory. In view of this, the named aspect of scientific problems requires
deepening the research.

Paper objective. The aim of publication is the research of contradictions, arising in
the area of world economic order institutionalization relations.

Paper main body. The current institutional order of the globalized economy is a kind
of option for the world economy organization and management, formed based on the pre-
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vious institutionalized regime for system functioning; the consequence of emergence /
resolution of contradictions between the subjects, product of their conflict and compromise,
and result of simultaneous reproduction and transformation the previous institutionalization
practice.

Conclusions of the research. The process of modern economic life organization is
contradictory, and its result is controversial due to opposite interests and values, inherent
to, from one side, global economic and political oligarchy, and the planetary socium — from
the other side. The civil society is trying to fight for the institutionalization of order, based
on the principles of humanism, but global oligarchy — reproduce its power at even higher
level of centralization. Divergent are not only the interests and determining for the parties
values, but also the motivation and behaviour of the subjects (struggling for establishment
of new / reproduction of existing institutions).

Short Abstract for an article

Abstract. The contradictions of institutionalization of the world economic order are
considered. The statements about its strengthening because of the differences of subjects’
behaviour motivations, which manifests as a struggle for the establishment of new / exist-
ing institutions, are determined. The statements that the globalized society is characterized
by the variety of world institutional practices are proved.

Key words: contradictions, globalized society, world economic order, institutes, eco-
nomic interests.
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IHCTUTYIIMHA OBYMOBJIEHICThH
IHHOBAIIIMHOI'O PO3BUTKY
CYB’EKTIB I'OCIIOJAPIOBAHHAA

VY crarTi po3mIsIaeThCs IHHOBAILIIMHA CKIIaI0Ba NisTIBHOCTI CY0’ €KTa TOCIIOIapIOBAHHS
AK IHCTUTYIiITHOTO YMHHUKA. OOTpyHTOBAHO, 110 IHCTUTYIIHAN CTAaTyC — I1e CYKyITHICTh
MpaB, TOBHOBa)XEHb 1 000B’A3KiB, 110 BU3HAIOTHCS BCIMa yUYaCHUKAMH 1HCTUTYLIHHOL
CHUCTEMH, TTOCTABJICHUX ITOMY Cy0’ €KTY TOCITOIApPIOBAHHS 1 TAKHX, IO JAIOTh CAHKITIOHO-
BaHHUI CHCTEMOIO TOCTYI JI0 TICBHOTO MAaCHBY PECypCiB, HEOOXITHUX IS BiATBOPEHHS
cy0’exTa i BUKOHaHHS Horo micii. [lepen cy0’ekramMu rocniofjaproBaHHs Pi3HOTO PiBHS
CTOITh TIpo0IeMa repeopMaTyBaHHS CHCTEM, CTIOCO0IB, METOIB | EKOHOMIYHUX MEXaHi3-
MIB YIPaBJIiHHS CTIHKICTIO PO3BUTKY 3 TOYKH 30py IHHOBAIIHOTO MMiIX0My. AKTUBHA iH-
HOBaIIii{HA JISUTBHICTH 320€31euye CTpaTeriyHy CTiHKICTh MiANpUeMCTB. ToMy BUpITIIEHHS
EKOHOMIYHHX, COLaIbHUX, YIPABIIHCHKUX 1 0COOMCTHX MPOOJIEM Y Cy4acCHOMY CYCHIJIbCTBI
nependavae crienuQiyHIi HOBAaTOPCHKUI CTUIIb TOCHOAAPIOBaHHS. B 0CHOBI IHOTO CTHITIO
JIS)KHUTH OpIE€HTAIliSl HA HOBOBBEJCHHSI, HOBAIlii, CHCTEMaTHYHa 1 ITOCTiliHA IHHOBAIliiTHA
JisUTBHICTE. PO3MISTHYTO pONb epkaBH B yMOBax HECTaOLIBHOI COiabHO-€KOHOMIYHOT
cuTyanii. be3 miaTpUMKH 1epKaBH 3arpo3a 3HWKEHHS KOHKYPEHTOCTIPOMOKHOCTI BITUM3-
HSTHUX cy0’€KTiB POJAOBKYE 3aIHUIIATHCS JOCUTh BUCOKOI0. OOIpyHTOBAHO, 10 ACprKaBi
SIK PErYJSTOPY IHCTUTYIIHHUX YMOB HAJICKHUTH BU3HAYAIbHA POJIb Y BCTAHOBJICHH] 1HCTH-
TYHIHHOTO CEepeIOBUIIA.

KurouoBi cjioBa: cy0’e€kTH rocrnogaproBaHHs, IHHOBAIIHHAN PO3BUTOK, IHCTUTYIIIO-
HaJhbHA EKOHOMiKa, CBOOO/Ia, PHHKOBA EKOHOMIKa, PO3BUTOK, JIEPKaBa.

JEL Classification: D2, O32, P14.
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IlocTanoBka npodiaemu. [HHOBAIIHUI PO3BUTOK — OHA 31 CKJIAJIOBUX €KO-
HOMIKHM JiepkaBu. [IpakTU4IHO BCi KpaiHM CHOTO/HI 3MararoThCs 3a JIiJEPCTBO Ha
CBITOBHX PHMHKaXx 1 1€ CYHNEpHHULTBO, K IPAaBUJIO, OB’ sI3aHe 3 iHHOBAIisAMHU. Lle
0o0ymoBIieHO OararbMa (hakTopamMu: 3HOC OCHOBHHX (DOH/IIB BUPOOHUIITBA, BUCOKA
coO01BapTICTh, 1 SIK HACTIAOK — HU3bKa KOHKYPEHTOCIIPOMOXKHICTh TOBapiB, K Ha
BHYTPIIIHBOMY PHHKY, TaK 1 Ha 30BHIITHbOMY.

3apa3 yKpaiHChKI MiAIpUEMCTBA (DYHKIIIOHYIOTh B YMOBaX HETaTHBHUX SIBUILL
K 00’€KTUBHOTIO, TaK 1 cy0’eKTUBHOIO xapaktepy. Lli sBuIa 3HaYHO BIUIMBAIOTh
Ha COPUUHATIMUBICTD MIAMPUEMCTB 10 BUMOT PUHKY, 0B’ I3aHUX 3 IHHOBALIIHHUM
PO3BUTKOM Cy0’€KTiB rocriofiaproBatHs. Brmus BigOyBa€eThCs 1 Ha CTIHKE MOIOKEH-
H$1, KOHKYPEHTOCIIPOMOXXHICTh. Ha cydacHOMY eTarii pO3BUTKY PUHKOBUX BiIHOCHH
BHHHKAE HEOOX1THICTh BUKOPUCTOBYBATH HOBI MiX0U 10 (OPMYBaHHS CTIHKOTO
IHHOBALIIMHOTO PO3BUTKY MIANPUEMCTB.

O06’exTHBHA HEOOXiHICTH 3aCTOCYBAaHHS 1HHOBAIIIM y BCiX cdepax KHUTTEII-
SIILHOCTI CBITOBOT'O CIIIBTOBApUCTBA BUKIIMKaHa peaniimMu XXI ct.: inpopmaruza-
i€ BCIX cep KUTTSA, CTPIMKUM IPOIIECOM OHOBJICHHSI 3HaHb, ITI00ATI3AIIIEID
po0ieM, TyMaHITapU3aIl€0 CyCUIbCTBA, IHTETPALlIMHIME TIPOIIeCaMu B €KOHO-
Mini. PUHKOBI mepeTBOpeHHs 1 mporiec iHTerpamii YKpaiHu y CBITOBY €KOHOMIKY
MOPOAMIIN MTPOOIeMH 1HHOBALIH y Beix cdepax AisiabHOCTI. OCTaHHE A€CATUIITTS
XXI c1. B YKpaiHi 03HAMEHYBAJIOCS KapAUHAIbHUMU COL[1aJIbHO-€KOHOMIYHUMU
[IEPETBOPEHHSIMU, BHACIIJIOK SIKUX, TOPA[ 13 a{IHHSAM BITYU3HSIHOTO BUPOOHUIITBA
1 3pocranHsM 0e3pobiTTs, 3pocia morpeda rocrnogapcTsa y kBamidikoBanux da-
XIBIISIX 3 HOBUM «PUHKOBUM) MUCIJIEHHSM 1 3HAaHHSAM MDKHAPOIHUX ITPaBUJI BEICH-
Hs Oi3HECY.

VY cyuacHMX yMOBax PO3BHTKY €KOHOMIKH Tepe]l Cy0’ €KTaMH roCIioaprOBaHHs
pi3HOrO piBHA CTOITH MpobieMa nepedopMaTyBaHHS CUCTEM, CIIOCO0IB, METOIIB
1 EKOHOMIYHHUX MEXaHI3MiB YIPaBIIiHHS CTIMKICTIO PO3BUTKY 3 TOUYKH 30py 1HHOBA-
LIAHOTO MiaX0my. AKTUBHA IHHOBAIlIMHA JIsUTbHICT 3a0€3Medye CTpaTeriuny CTik-
KICTh MinpueMcTBa. BipoBakeHHs IHHOBAILITHUX TEXHOJIOT1H Ha MiIpUEMCTBAX
MPU3BOIUTH 0 OHOBJICHHS] HOMEHKJIATYPH TOBAPIB, 1110 BUITY CKAIOTHCSL, TIOJIIIICHHIO
SIKOCTI MPOMYKIIT /17151 3a/I0BOJICHHS IIOMUTY CIIOXKMBAYIB 1 MakcuMmisallii mpudyTKy,
OTXKe, BiI0yBa€ThCS MiABUIICHHS €PEKTUBHOCTI poOOTH Cy0’ €KTa TOCTIOAAPIOBAHHSI.

Tomy BUpiILIEHHS! EKOHOMIUHUX, COL[IAJIbHUX, YIIPABITHCHKUX 1 0COOMCTUX MPO-
0JeM y Cy4acHOMY CYCIUIBCTBI Tiepeadadae crnenudigHuil HOBATOPCHKUN CTHUITh
rocroaproBaHHs. B 0CHOBI IbOTO CTHIIIO JICKUTh OPIEHTALlisS HA HOBOBBECHHS,
HOBAllil, CHCTEMATHYHa 1 ITOCTIMHA IHHOBALIHHA JISJIbHICTb.

AHaJIi3 ocTaHHIX J0caizKeHb i myOJikaniii. [lutanHs iHHOBAIIITHOTO PO3BU-
TKY JIep>KaBU OCTAaHHIMHU POKaMH aKTUBHO JIOCIHIDKYIOTHCS 1 BUCBITIIOIOTHCS Oa-
rarbMa BYCHUMU Ta HAyKOBLSAMU. /[0 HUX MOXKHA BIJTHECTU BITUM3HSIHUX BUYCHUX:
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3. C. Bapnamiii, B. M. T'eents, b. €. KBachtok, B. B. Kpasuyxk, B. I1. Cemunoxenko,
JI. 1. ®enynosa [ 1-7]. [HcTUTYLIiHMIA acTIEKT PO3BUTKY 1HHOBALIHHOT AiSIIBHOCTI,
il cTan Ta AMHAMIiKa AOCIIIKYBalIUCh TakuMu BYeHUMH, K H. M. Jlucenrpka,
M. B. I'aman, I. b. Kinetinep, B. M. [TontepoBud ta iH. [8—11]. Bignatoun nanexue
HAyKOBHM HaIpalLIOBaHHSM BITUYM3HSHUX Ta 3apyODKHUX BUCHUX Y JOCIIJKEHHI
03Ha4eHOI MPOOIEeMaTHKH Ta BUCOKO OLIIHIOIOYH X BHECOK, BAPTO BCE-TAKH 3ayBa-
KHTH, 1110 Ha CbOTOJHI po0iIeMa iIHHOBAIITHOTO PO3BUTKY JIEP’KaBHU € KOMILIEK-
CHOIO 1y KOHTEKCTI JOCSTHEHHS! KOHKYPEHTOCIIPOMOKHOCTI YKpaiHHU Ha CBITOBHX
PUHKAX HE 3HAMIIIa CBOTO TOBHOTO BUPIMICHHS Ta 3AJIUIIAETHCS aKTyaJbHOIO.

®opmyaoBaHHs ninei. Ha migcrasi mpoBeeHOro aHajiizy JiTepaTypHHX
JDKEpes1, BUCIIOBIIOBaHb PI3HUX BUYCHHMX Ta (paxiBLIiB, CTABUTHCA 32 METy BU3HA-
YUTH 0COOJIMBOCTI PO3BUTKY IHHOBAIIHOI MiSTTLHOCTI B YKpaiHi, MO3UTUBHI PUCH
Ta HEJI0JIIKH, SIK1 ICHYIOTb, Ta BU3HAYUTHU POJIb JE€P’KaBU y CTBOPEHHI 3arajbHUX
THCTUTYLIHHUX KOOPAMHAT JUIsl Cy0’€KTa K €JIeMEHTa CUCTEMH, 110 3HAXOIUTHCS
B IIUX KOOpAMHATAX.

BuxJiaa ocHoBHOro marepiasy. SIk BiZioMo, iCHY€ KUIbKa PI3HHX HaIpsMiB
PO3BHTKY:

1. EkcTeHCUBHUH NUISAX — TOB’I3aHUIMA 31 301IBIICHHSIM O0CSTiB BUPOOHUIITBA
130yTy mpoayKii, Bii0yBa€eThCsl B YMOBaX HEHACHUEHOTO PUHKY. BificyTHs roctpa
KOHKYPEHLs [0JI0 CTaOLIbHOIO cepeloBulla rocnoaaproBanus. [is toro mo0
ICTOTHO 30UIBIINTH 00CATH BUPOOHUITBA, MIANPUEMCTBY HEOOX1THO 3a1yyaTH
3HAuHI JI0JJaTKOB1 PECYPCH.

2. InTeHcuBHUI UIAX — epeadadae BUKOPUCTAHHS JOCSITHEHb HAyKH 1 TEXHIKH.
Le mae MOXKJIMBICTD YIOCKOHAJIUTH TEXHOJIOT1i BAPOOHMIITBA TPAJAMIIIMHUX TOBAPIB.
VY pesynbraTi HuX 3aX0/11B 3HUKYETHCS COO01BapTICTh BUPOOHULTBA, 1ABUILLYETHCS
SIKICTB TIPOYKITii, III0 BUPOOIISETHCS, 1, IK HACIIOK, ITiIBUIILY€THCS KOHKYPEHTO-
CIPOMOXKHICTb MIPOYKIIi1, IO BUILYCKAETHCS.

3. [HHOBaIITHUH IIIAX — Iepea0davae MOCTIHHE OHOBJICHHS aCOPTUMEHTY TIPO-
JYKIIi1, TEXHOJIOT1 11 BUpOOHUIITBA, YAOCKOHAJIEHHSI CHCTEMH YIIPaBIIIHHS BUPOO-
HUIITBOM 1 30yTOM.

Bynp-sike mianpueMcTBO ImparHe NiTPUMYBAaTH KOHKYPEHTOCIPOMOXKHICTh
CBOET MPOAYKIIii 1 3a0e3meuyBaTy piBeHb (iIHAHCOBO-CKOHOMIYHUX ITOKa3HUKIB HE
HUKUYE cepeHboranays3eBux. Lle poOuTh mianpueMcTBO CTPATEriuHO CTINKUM Ha
puHKy. KOHKypeHTHI niepeBaru npu oMy 30epiratoTbcsi Ha TpUBaJIUi yac, 3a0e3-
MeYyIUU BHCOKY SIKICTh IPOMYKIIi 1 MONUT Ha Hel. [HHOBawii BUCTYNAIOTh MpH
[[bOMY OCHOBHOIO IIEPEBAro0 MiIPUEMCTBA.

[HHOBAMLIHICT € XapaKTepHOIO pucoro Hamoro yacy. Cboro/iHi yci cydacHi
HAyKOBO-TEXHIYHI, BAPOOHHUYI, COIIaIbHO-€KOHOMIYHI, CYCIUIbHI TIPOIECH XapaK-
TEPU3YIOThCS EPEXOOM JI0 IHHOBALIHHOTO TUITY PO3BUTKY.

44



Exonomiuna teopist

[HHOBAIIHHUN TAX1T — 1€ CUCTEMAaTHYHHM MPOIIEC SIKICHUX 3MIH MPOAYKITIi,
10 BHUITYCKA€ThCS, 3ac00iB Mpalli, IpeaAMETIB Mpaili, TEXHOJIOTIi, opraHi3aiii Bu-
POOHMIITBA TA YIPABIIHHA HUM. METOI0 LIbOTO MPOLECY € MiABULIEHHS KOHKYPEH-
TOCITPOMOXKHOCTI Ta €(peKTUBHOCTI BUPOOHHUIITBA.

[HHOBaIIHMN MIIX1] TO3BOJISIE HATATH CyO €KTY TOCIIOIapIOBAHHS CTATyC 1H-
HOBAIIIHOT CTIHKOCTI 1 KJ1acu(iKyBaTH HOTO SIK IHHOBALiHE CTIHKE i IMTPUEMCTBO.
[HHOBAIIITHUI PO3BUTOK MiANPHUEMCTBA Mepe10avae MiABUILEHHS IKOCTI MPOIYKIIii,
e(heKTUBHE BUKOPUCTAHHS PECYPCiB, TMOJIIMIIEHHS MPOTYKTUBHOCTI Mpaili Ha 6a3i
SIKICHOT 3MIHM TEXHOJIOT1i, Oprasi3aiii Ta ynpaBiIiHHS POLIECOM BUPOOHUIITBA,
0 3a0e3MevyoTh OTpUMaHHs NpuOyTKy. [pyruii HanpsiM pO3BUTKY ITiIIPUEM-
CTBa — CTIHKICTb, IPYHTY€THCS Ha IPUHIIUIIAX, METO/IAX, K1 CIPUSIOTH i BUIICH-
HIO TEXHOJIOT14YHO1, (DIHAHCOBOI Ta OPTaHI3aIiIHOI CTIHKOCTI pOOOTH MiANMPHUEMCTBA.
Pa3om BoHM 3a0e31euytoTh IHHOBAIIIHY CTIHKICTh HIANPUEMCTBY 1 IPYHTYIOThCS
Ha TIOCTIiiHIM aKTHUBaIlii IHHOBAIIITHOT JiSUTBHOCTI.

IcHy10TBH pi3Hi BUAK eeKTy Bija IHHOBAIiH:

1) eKOHOMIYHHIA;

2) pecypcHHii;

3) TexHiuHU;

4) comiaJbHUM.

Ha ycmimmy pearnizaiiiro iHHOBAIIi Ha MM AMTPUEMCTBI BITTUBAE O€3114 (haKkTOpiB,
TaKUX SIK: BUpOOHHYO-TeXHIUHA 0a3a, inBectumii, HTII, cuctema ynpapiiHHs,
OCHOBHI BHJIU pecypciB. [ paMOTHE CITiBBIAHOIICHHS 1 BUKOPUCTAHHS ITMX YHHHU-
KiB ITPHU3BEJIE 10 MO3UTUBHOTO Pe3yJIbTaTy peasizalii IHHOBaliiHOI cTpaTerii.

BaxxinuBuM MOMEHTOM MpH CTpaTerivHOMY IJIaHYyBaHHI IHHOBAllil € BpaxyBaH-
HS 1HHOBAIIIMHOTO MOTEHIIIaly KOHKYPEHTIB 1 CTaBJICHHS JEp>KaBHUX OpraHiB 10
IHHOBAIIHOTO PO3BUTKY MIAMPUEMCTBA, a TAK caMo arMocdepa B KpaiHi B LIJIOMY.

Jlo iIHHOBAIIHHUX MPOIYKTIB MOKHA BITHECTH: 1HHOBALli}HI IpOrpamu 1 npo-
€KTH; HOBI 3HAHHS Ta 1HTEJICKTyaJbHI MPOAYKTH; BUPOOHHYE OOIaIHAHHS 1 TIPO-
necH; iIHppacTpyKTypa BUPOOHHUIITBA 1 MAMPUEMHHUIITBA; OpraHi3aIlliiHO-TEeXHIYH1
pillIeHHs] BUPOOHHYOTO, a/IMIHICTPATHBHOTO, KOMEPIIITHOTO 200 1HIIOTO XapaKTepy,
10 BiYYTHO MOJIMNUIYIOTh CTPYKTYPY 1 SIKICTh BUPOOHHIITBA 1 (a00) coriaibHOT
chepu; CHpOBHHHI pecypcH, 3aco0u iX BUA0OYBaHHS 1 MepepoOKH; TOBapHA TIPO-
IYKIIis; MeXaH13MU (pOPMYBAHHS CIIOKUBUOTO PUHKY 1 30yTy TOBapHOI MPOAYKIIIi.

[HHOBaLIHUI PO3BUTOK — 1€ MPOLIEC LIJIECIPSIMOBAHOTO, TOCIIIJOBHOTO PyXY
710 30aJ1aHCOBAaHOI'0 IHHOBALIIHOTO CTAHY 111 BIUIMBOM Pi3HUX 30BHIIIHIX 1 BHYT-
pimHiX ¢pakropiB. CHHTE3 IUX BIUIMBIB BU3HAYAE CTIMKICTh OpraHizamiitHo-pyHK-
L[I0HAJIbHOI CUCTEMHM OpraHizauii B yMoBax riobaniizaiii, sikUil, y CBOIO Uepry,
XapaKTEePHU3YETHCS PE3YIIBTATOM SKOCTI, TOCATHYTHM 3aJIKHO BiJl IHTCHCHBHOCTI
1 IBHUJIKOCT1 IHHOBAIIHHUX MPOILIECIB.
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CporosiHi MO>KHa KOHCTaTyBaTH HasBHICTb MacH IpobieM, Kl BUKIIMKaHI Cy-
4acHOI0 Kpu3010. OcTaHHs KpH3a MoKasaia BCo HeOe3MeKy 1 0e3MmepCrneKTUBHICTh
opieHTAaIlil Ha €KCIIOPTHO-CUPOBUHHY MOZEIh PO3BUTKY KpaiHHU Ta BUKOPUCTAHHS
TiepeRBar, MoB’ I3aHMX 13 BIIHOCHO HU3BKOIO BapTICTIO poOoyoi cuin. Bee e aukTye
HEOOX1THICTh SIKHANIIBUIIOTO TIEPEBECHHS] €KOHOMIKU B IUIONIMHY 1HHOBAIIIH-
HOTO po3BUTKY. JlepkaBa Ta Oi3HEC MOBUHHI JOKJIACTH €(PEKTUBHUX 3yCHIIb JI0
I IBUILICHHS PiBHSI IHHOBAIIITHOCTI €KOHOMIKH, ii AuBepcHdiKallii Ta CTBOPEHHS
YMOB JIJIsl BUPIIIEHHS 3aBIaHb IHHOBALIHHOTO PO3BUTKY.

Takuii muIsix 00yMOBIIFO€ HEOOX1THICTh ICTOTHUX MEPETBOPEHb B 1HCTUTY-
HiIHHOMY cepe/IoBUIIll BeIeHHs Oi3Hecy B YKpaiHi, OpMyBaHHS CIIPUSTINBOTO
IHHOBAIIIHHOTO KJIIMaTy, aKTUB13aIlii TOCIIKEHb 1 pO3pOOOK, 3/1MCHEHHS MPO-
puBy y cepi BUKOPUCTAHHA CydacHUX 1HGOpMALIHHUX 1 KOMYHIKAI[IHHUX
TEXHOJIOT1H.

Bynp-sikuit cy0’exT Mae OyTH MPUCTOCOBAHUMN JI0 YMOB CEPEIOBHINA, B TKOMY
BiH (pyHKIIIOHY€. Y Tpo1ieci 1oro po3BUTKY piBEHb IPUCTOCYBAHHS M1 IBUIILYE€THCS
I11]] BILTUBOM B17100pY HalOUIbII €PEKTUBHUX MPAKTHUK, 1110 JOIIOMArarTh 10csAra-
TH IMHAMIYHOI PIBHOBArH i3 cepefoBuilieM. IcCHye aBa pi3HI THUIH MPUCTOCYBAHHS
cy0’exTa 10 yMOB cepenoBuiia. [lepmuii Tum nos’si3aHuil 31 3MiHAMH CTPYKTYPH
1 pyHKIIi# cy0’€KTa; IPYTHil THUII IPUCTOCYBAHHS CIIUPAETHCS HA 3MIHU TTOBEIIHKH
0e3 3MiH CTpyKTypH cy0’ekTa [12].

VY Oyab-IKOMY BUIAJKy MacITabu i e(heKTUBHICTh IPUCTOCYBAHHS 3aJI€kKaTh
BiJl BHYTPIIIHBOTO YCTPOIO Cy0’€KTa, HOTO aJieKBaTHOI CKIIaqHOCTI. [ eTeporeHHicTh
BHYTPIIIHIX CTIMKUX OCHOB KUTTEIISUIBHOCTI Cy0’ €KTa JO3BOJISE BKIIOYATH IO~
pasy Ti peakIiii 1 MexaHi3MH, SIKi HaHO1IBIIIO MipOIO BIJIMOBITAIOTH XapaKkTepy
30BHIIIHIX BIUIMBIB. LlM 3a0e3neuyeThest ajiekBaTHA BapiaOeNbHICTh MOBEIIHKI
1pu 30epekeHH1 sIKICHOT BU3HAUEHOCTI cy0’ekTa. SIKIo XapakTep peakiiii cyd’ ekra
BiJINIOB1/1a€ BHYTPILIHII CTPYKTYpi CUTYaIlii, TO BUHUKA€E MPUHIIUIIOBA MOXJIUBICTh
3a0e3MeYnTH AMHAMIYHY PiBHOBAry cy0’ €KTa i CepeoBHUIIIA.

VY TOl e yac 30BHINIHE CEPEOBUIIE CYO’ €KTIB TOCTIONAPIOBAHHS HE € HEeM-
TpasibHUM. BOHO mocTrauae pecypcu, He0OX1IHI JUIsl KUTTEAISIIBHOCTI Cy0’ €KTa;
BOHO € JDKepesioM 1H(opMallii, BKIIOYaroud i «KOHBEHIIIHHI CIIOCOOM KOOpAUHALI
[13], € mxepenom HeOe3MeK 1 3arpo3, BKIOYAIOUU i KOHKYPEHTHUI THUCK.

Munynuit 1ocBiz QYHKIIIOHYBaHHS Cy0 €KTIB FOCTIOIAPIOBaHHS 00’ €KTHBY€THCS
B CHCTE€MI IHCTUTYTIB, sIKl IETEPMIHYIOTh YCTaJIeH1, 3BHUHI CTIOCOOH TOCIIOIAPCHKOT
MTOBEIIHKH.

Pa3om 13 3MiHaMu B TEXHOJIOTTYHUX YKJIaJax B110yBalOThCSl IHHOBALIMHI 3MIHU
B COLllaJIbHIM opranizaiiii CycnijbCTBa 1 B XapakTepucTukax Joauau. opMyerbes
MepeKeBe CYCIITBLCTBO 1 Mepeskena JiroauHa (Netman) [14].
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B ymoBax mo0anizanii puHKIB 1 KaliTadiB MOCTYOBO 3MIHIOEThCS POJIb Ha-
L[IOHAJIBLHOT JIepXKAaBH, sIKa Yepe3 CYNEePEYHOCTI MK TI00ATBHUM XapaKTepoM Jii-
STIBHOCTI TPAHCHALIIOHAJIBHUX KOPIIOpALiil 1 JOKaIbHUM ONOJATKyBaHHSAM 11030aB-
JISIETHCS MPOCTOPY AJISE MAHEBDPY 1, OTIKE, peaJTbHUX Ba)KelliB YIPaBIiHHS.

[HCTHTYTH 1 Oprani3anii HUMBUILHOTO CyCHUIBCTBA, KOTP1 OyIyBancsl HABKOJIO
JI€MOKPATUYHOI JIepKaBH 1 COLIaIbHOTO KOHTPAKTY MK Mpalero 1 KariTalioM, o-
CTYIOBO BTPa4alOTh CBO€ 3HAYECHHS B PEaJIbHOMY >KUTTI JIFO/IEH.

PizHomaniTHI 00’ €1HAHHSA JTIO/ICH 3a iHTepecaMu (MpodeciiHUMH, TEPUTOPI-
ATBHUMH, EKOHOMIYHUMHU, TTOJIITAYHUMH, KYJTBTYPHUMHU, PEIITIHHIME, TyXOBHUMH,
CiIMEHHUMH, TeHJIEPHUMH, CIEIU(PIYHUMH Ta iH.), [0 MPAKTUYHO YTBOPIOIOTH
TIeBHI COIlialIbHI MEPEeKi, MOCTYNOBO HaOyBarOTh BU3HAYAIBHOTO XapakTepy. Cyc-
MUJIBCTBO MIO0AI3Y€EThCs 1 OJHOUYACHO (DparMeHTyeThbCs Ha Mepexi. Te xk came
B110yBa€ThCA 1 3 JIIOAUHOKO. JIFOMHA BXOIUTH Y LTy HU3KY PI3HOMAHITHUX MEPEXK,
KOYKHA 3 SIKMX Ma€ CBOI MpaBWJIa 1 CTEPEOTUIH MOBEAIHKH. [lepexin qronuHu Bija
OfIHi€T Mepex1 0 1HIIOT, BiJl OJHUX MPaBUJI MOBEIIHKU /0 IHIIMX Bi0YBa€THCS
CTpUOKOIIOIIOHO, 6€3 IepeOyBaHHsI B MPOMIKHHUX TOYKaX, IMMOIIOHO JI0 TOTO, SIK €JIeK-
TPOH B aTOMI1 IEPEXOUTH 3 OpOITH HA O0pOiITy. Lle poduTh moBeAiHKY JIIOAUHYU 3HAY-
HOFO MIPOIO aJIOTIYHOI0, HEMOCIIIOBHOKO 1 ICBIAaHTHOO MOPIBHSHO 3 TPAAUIIIHHOO.

Cporozasi npoOiieMaTuka aJieKBaTHOCTI BHYTPILLIHIX OCHOB Cy0 €KTIiB rOCHozAa-
pIOBaHHS aKTyali3yeTbcs. B ymMoBax mmobamizalii i mepexoay Ha MiKHApOIHI
CTaHAapTH O13HECY NOCHUJIIOETHCS 30BHIMIHINA TUCK HA YKPalHCHKI MiANPUEMCTBA,
OpraHu JepKaBHOTO yrpasiinHsa. OOMpaTu HANPSIMH PaLliOHATIBHOTO FOCHIOAAPIO-
BaHHJ Ta HallIOHAJIBHOTO COLIAIbHO-EKOHOMIYHOTO PO3BHUTKY IOBOJUTHCS B YMOBAX
HOBUX IIPaBUJI, )KOPCTKHUX BUMOT, sIKI HE 3aBXKIU 301ratoThCsl 13 BHYTPIIIHIMH T10-
TpebaMu 1 KpUTEPISIMHU.

3a mMx yMOB 0COOJIMBOTO iHTEpecy Ha0yBae mpobdiaema popMyBaHHs Cy0’€KTa
rOCIOJIapIOBaHHS, SIKUH BUIBHO 3/11HCHIOE CBiil BUOIP Y TMHAMIUYHO 3MIHHUX YMOBaxX
1 3MaTHUI 3MIHIOBaTHA cebe camoro.

CohoronHi rocrnojapcbka cucremMa YKpaiHu IPOJOBXKY€E I'€HEpyBaTU HOBHUX
cy0’€KTIB rocroapchKoi AisbHOCTI. 3a pesyasratamu 2015 p. B Ykpaini cocre-
piraeTbcs HeBENMKA TEHACHIIIS 10 301IbIIEeHHS KITbKOCTI ianpueMcTB. [TopiBHS-
HO 3 2014 p. ix kinbKicTh 30UIbmMIacs Ha 2439, abo Ha 7,15%, 1 cxmana 343440
onuHMIb. Ane nopiBHAHO 3 2013 p. (393327 oauHuLb) X KUIBKICTh 3MEHIIMIIACS
Ha 49887, abo Ha 14,5% [15].

BaxxnuBuM reHepyrouuM Mpolecom, sK 1 paHille, BUCTynae pepopMyBaHHs
BJIACHOCTI. 3a qaHuMu JleprkaBHOT CTy»KOM CTaTUCTHKU YKpaiHu, 3a 2015 p. B po-
1eci mpuBaTu3aiii 3MiHWIA GopMy BiacHOCTI 784 00’€kTa, 3 AKUX JACP>KaBHUX —
117, komyHanpHUX — 667 00’ €kTiB (0e3 ypaxyBanus nanux AP Kpum ta m. Ceac-
TONOJb) [16].
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[Hdpopmanis mono npouecy pedopmyBaHHs BiIacHOCTI 00’ €kTiB (0e3 ypaxyBaH-
Hs gaaux AP Kpum ta M. CeBacrormosns) 3a KaTeropissMu HaBeJICHa HUKYE.

Taboaunsg

KinbkicTs pedpopmoBaHux 00’ekTiB cTaHoM Ha 1 ciuns 2015 p.
(0e3 ypaxyBanus ganux AP Kpum ta m. CeBactomnoJist)

3a 2015 p.
KUIBKICTh 00°€KTiB, | Y Y% 10 3arajbHol
OIMHHUIb KiJIbKOCTI
Yenoro 784 100,0
IIJTICHI MAHHOBI KOMIUICKCH T1INPHEMCTB 32 4,08
CTPYKTYPHI MiAPO3aiIH 733 93,49
00’€KTH He3aBEpIICHOro OyIiBHUITBA 19 2,42

IDicepeno: [16].

BumienaBeeni gani cBig4arh, M0 4acTiie 00’ €KTaMy MPUBATU3AIIl] CTAIOTh
CTPYKTYpHI MiIPO3JLIH, CEpell SIKUX 3/1e0UIbIIOro NpUMIILeHHs, OyIiBil Ta CHO-
pyau, AKi 3a knacudikaiiero Haiexars 10 00’ exTiB rpynu A (93,49 %).

Cepen cnoco6iB mpuBaruzauii Bripogosx 2015 p. HalinomupeHimumu Oynu
Bukyn (73,6%), nponax Ha aykiioHi (22,8 %), nponaxx Ha KOHKYPCHIM OCHOBI
(3,2%) Ta mpomax axiii akimionepHux ToBapucTs (0,4 %) B 3arajabHOT KITBKOCTI
pedopmoBaHuX 00’ €KTIB 110 YKpaiHi.

[TpuBaTH3anis 1ep>kaBHOrO Ta KOMyHaJIbHOTO MaitHa y 2015 p. 3ailicHIoBanach
BHKJIFOYHO 32 TPOIIOBI KOTH. Bif mponaxy 00’ ekTiB Masoi npuBaTu3aiii (rpynu
A, I, E, XK) nepxaBHoi (popMH BIaCHOCTI 3a JOrOBOpaMHU KyMiBIi-MPOJAXKY J0
Jiep>KaBHOTO Oro/KeTy MOBUHHO HafdiiTu 61,602 min rpH. CymapHa HOMiHaJIbHA
BapTICTh CTATYTHMX KalliTaniB 00’€KTiB BeauKoi npuBaruzauii (rpynu B, I), sxi
y 3BITHOMY TEpioJii 3MIHWJIN JIepKaBHY (OpMY BIIACHOCTI, CTAaHOBUTH — 116,435
MJIH TpH [16].

L1i nani cBin4ark, M0 TeHEPYBAaHHS Cy0’ €KTIB rOCMOAAPIOBAHHS, SIK 1 paHille,
3aJIMIIAETHCS ICTOTHUM HAIlpsIMOM PO3BUTKY TOCIOIAPCHKOI CUCTEMHU.

Criliki pyHKITIOHATBHI 3B’ I3KH B €EKOHOMIYHIN CHCTEMI BUHUKAIOTh TITBKHA M1k
cy0’eKkTamu, 10 BKJIFOUEHI 10 ICHYIOUMX 1HCTUTYTIB. [HaKIIe sIK 32 JOTIOMOTOIO
IHCTUTYTIB Cy0’ €KTH HE MOXYTbh MiJKIIOUATHCS O €KOHOMIYHUX PECYpPCiB, 110
00epTaoThCs B TOCIONAPCHKIN CUCTeMI. [HCTUTYTH He BU3HAYAIOTh 3MICT (PyHKIIIO-
HaJIbHUX 3B A3KIB, a HAJICKHICTh J0 1HCTUTYTY BUCTYIMAE JIUIIE K CBOEPITHUN
MapoJIb, 110 J1a€ CAHKI[IOHOBAHUI CHCTEMOIO (aJIe He 3aBXK/IM 3aKOHHUH ) TOCTYTI 10
JIESTKOTO MacHBY PECypCiB.
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[HCcTUTYHIMiHE cepenoBHIe Cy0’ €KTa TOCTIOAApPIOBAHHS — 1€ T1 €JIEMEHTH
IHCTUTYLIMHOT cUCTeMHU, SIKi MalOTh ISl Cy0 €KTa CUIy 00OB’SI3KOBUX HOPM,
KpUTEPIiB 1 pO3MOPSIKEHb 1 TOMY NpAMO 260 M0OIYHO OOMEXYIOTh MOJe J10-
CTYIIHUX aJIbT€PHATUB pallioHaIbHOro BUOOpy. I[Ipobiema cBoOOAH, BKIIOUAIOYH
cB00OOAY BUOODY 1 pillieHb, — O/1HA 3 PyHJAMEHTAJIbHUX B IHCTUTYL1HHINA €KOHO-
MIYHIi HayTIi.

TakuMm unHOM, IHHOBALISA — LI€ TOCTYIHUN CY0’ €KTY BUILUH CTYIiHb CBOOOH.
Boanodac npuxoBaHOIO yMOBOIO 1HHOBAIIIi € BKJIFOUCHHS JI0 CBOiX BHYTPIIITHIX
OCHOB HEOOX1JTHOCTI, 3aJIeXKHOCTI, NIANOPSAKYBAHHS PUMYLICHHIO; 1HAKIIE Ka-
KY4H, Cy0’ €KT, MMiIKOPUBIINCH, MA€ MOKJIMBICTh CTATH CHJIBHIIIMM 32 JDKEPEIIO
npUMyIIeHHA. B eKoHOMILII 11e BCTyNa€ K 3aCBOE€HHS IHCTUTYTIB, PO3yMiHHS 1 BU-
KOHAHHS 1X pO3HOPSIIKEHb.

®di10coPChKI OCHOBU MOHATTS «CyO’€KT B3araji» J03BOJSIOTh PO3KPUTH (PyH-
JAMEHTAIIbHY CTPYKTYPY IHCTHTYIIIITHOTO PO3BHUTKY Cy0’ €KTiB eKOHOMIKH. OCK1Ib-
K1 0a30BUMH COL[IaJIbBHUMHU BCTAHOBJICHHSMH, 1110 TOPOXKYIOTh Cy0’ €KTHUM yCTpiit
€KOHOMIKH, € BIIACHICTh, CBO00/Ia Ta IHHOBAIII1, TO IHCTUTYI[IHHUIN CyCIUIBHUM JIaJ,
110 3a0e3reuye ICHyBaHHS HOro SIK CyKyIHOCTI (yHKIIOHYIOUUX Cy0’€KTIB, Ma€
BKJTIOYATH:

IHCTUTYTHU BJIACHOCTI (IIPaBO BJIACHOCTI, IPABO yCIIaKyBaHHs, IPaBO BiAUY-
JKEHHSI, X 3aXHCT);

IHCTUTYTH cBOOO/IM (HEAOTOPKAHHICTh 0COOM, BUIBHUM AOCTYII 10 1H(pOp™Maii,
cB0OOAa BUOOPY 1 BIIMOBIIATBHICTH 32 BHOIP);

IHCTUTYTH 1HHOBALi} (IHCTUTYTH BIIACHOCTI 1 CBOOO/IH ILTIOC IHCTUTYTH KOHKY-
penii) [11].

BucnoBku. J[epkaBa CTOCOBHO BUTRHOTO Cy0’ €KTa BUCTYIIAE SIK JPKEPEIIO HE00-
X1IHOCTI, MPUMYIICHHS Ta 3aJIEKHOCTI. Y LIl CBOIH SIKOCTI BOHA OXOPOHSIE IPABO
BJIACHOCTI, peryimtoe cBooozy, piasTpye i oOMexye iHHOBalii. B3aemonis cy0’exTiB
1 1epkaBu 3a0e31euye CyCHIbCTBY KMBHUH MOPSIOK, 10 PO3BUBAETHCS. Tomy
Jiep’KaBa MyCUTh MIATPUMYBATH 1 3aXulaTu cBoOOy (Cy0’€KTiB, rpoMaisH, GpipMm
toio). Jlo mporo 1i 3myirye norpeda B mopsaxky. KuBuii mopsaok Moxke Oyt abo
TaKUM, 1110 PO3BUBAETHCS, a00 TaKUM, 1110 3racae. OHOYACHO i€ CUCTEMHUI Mo-
uryk Buxoxy. ParioHanbHa fep:kasa, BUXOAA4H 3 TpaHchopMallii, HOYMHAE 3HIMA-
TH HEBU3HAUEHICTD JUIsl CyO €KTIB, IHCTUTYLIOHAJI3YIOUH Ti IIIJISIXU, KOTP1 BKE BOHU
3HainuM cami. Cy0’€KT — 11e €IeMEHT CUCTEMH, 1110 3HAXOIUTHCS B IHCTUTYLIIHHUX
KOOpJIMHATaX.

Jlep>kaBa IOBUHHA CTBOPUTH HE CBOOO/TY, a IpaBuIIa, TOOTO 3arajibHi IHCTUTY-
11iHI KOOPIUHATH.

Jlep:kaBa MOke CIPUATH (HOPMYBAHHIO TAKOTO €(hEKTUBHOTO BJIACHUKA Y JIBOX
Hanpsimax. [lo-niepie, 1ie cTabuIbHICTh BIACHOCTI, ii 0€3yMOBHHUHN 3aXHCT 1 YiTKa
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cnenuikaris Beix ii mpas. [lo-mpyre, 11e 3a06e3nedueHHs cTablIbHOCTI HAIIOHAIb-
HOT TPOIIOBOT OJIMHHIIL, ITI0 i POOUTH MOXKIIMBUM MAHEBP J10X0/IaMU (HAKOTTHYEHOIO
BapTICTIO) B Yaci, BIIKPUBAE JOJATKOBHI MPOCTIp BUTHHOI BOJI Cy0’€KTa rocmoaa-
proBaHHs. Bynb-siki cripoOu migipBaTH 11i Bi 0a30Bi1 CTAOUIBHOCTI ITiJT IPUBOIOM
MUTTEBOTO 3a0€3MeUeHHs COLIabHOT CIIPaBEATUBOCTI POOISATH CYCHUIBCTBO B IIi-
JIOMY 1 KO’)KHOTO OKpeMO O1THIIITNM, a00 ChOTO/IHI, 200 B MEPCIICKTHBI.
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E. H. MAHKPATOBA

KaH/IU/IaT SKOHOMHUYECKHUX HayK, JIOICHT, JOICHT KaeApbl SKOHOMUYCCKON TEOPUU
1 MEXIYHAPOIHOW IKOHOMUKN XaphbKOBCKOTO HHCTUTYTa (prHaHCOB KHeBckoro Hammo-
HaJILHOTO TOPTOBO-PKOHOMHYECKOTO YHHUBEPCUTETA

NHCTUTYHHUOHAJIBHAA OBYCJIOBJIEHHOCTD
NHHOBALIMOHHOI'O PA3BUTHUA
CYBFBEKTOB X031 CTBOBAHMUSI

B crarbe paccmarpuBaeTcs HHHOBALMOHHAS COCTABIISIFOILAS IEATENBHOCTH X035 HCTBY-
IOLIEro CyObeKTa KaK HHCTUTYLIMOHAIBHOTO (hakTopa. OO0CHOBAHO, YTO MHCTUTYIIMOHAIIb-
HBIM CTaTyC — 3TO COBOKYIHOCTbH IPaB, MOJHOMOYHH W 00s3aHHOCTEH, MPU3HABAEMBIX
BCEMH YYaCTHUKAMH MHCTUTYIIMOHAJIBHON CUCTEMBI. DTH IpaBa ¥ MOJTHOMOYUS MPENO-
CTaBJIEHBI JAHHOMY CyOBEKTy XO3SHCTBOBAaHHUS M JAIOT CAHKIIMOHUPOBAHHBIN CHCTEMON
JOCTYII K ONIPeIeICHHOMY MacCHBY PeCypcoB, KOTOpbIE HEOOXOAMMBI JIJIsl BOCTIPOM3BE/IC-
HUS CyObeKTa 1 BHITIOIHEHUS ero muccuu. [lepes cyObexTamMu X03s1iICTBOBaHHS Pa3HOTO
YPOBHSI CTOHT TpodiieMa nepeopMaTHpOBaHUsl CHCTEM, CIIOCOO0B, METO/IOB U IKOHOMHU-
YECKHUX MEXAHU3MOB YIPABICHUS YCTOMYNBOCTBIO PA3BUTHS C TOUKH 3pEHUS MHHOBAIH-
OHHOTO MOX0/1a. AKTHBHAsI THHOBAILIMOHHAS JEATEIbHOCTh 00ECIIEUNBACT CTPATETHUECKYTO
YCTOHYHMBOCTH IMpeanpuaTuil. IlooToMy penieHne S5KOHOMHYECKHX, COUANIBHBIX, yIIPaB-
JICHYECKHX M JINYHBIX TPOOJIEM B COBPEMEHHOM OOILIECTBE MPEAToaraeT CrieupuIecKui
HOBATOPCKUI CTHIIb XO35MCTBOBaHM. B 0CHOBE 3TOTO CTHIIA JIE)KUT OPUEHTAIMS HA HOBO-
BBEJICHHUS], HOBILIECTBA, CHCTEMAaTUYECKasl U IIOCTOSIHHAS. MHHOBALMOHHAS JESATEIBHOCTD.
Takxkxe paccMOTpeHa poJib rOCyapcTBa B YCIOBUIX HECTAOMIBHON COLMAIbHO-3KOHOMHU-
YeCKOH cuTyaluu. be3 moanepKku rocyapcTsa yrpo3a CHHKEHUSI KOHKYPEHTOCIO0C00-
HOCTH OTE€YECTBEHHBIX CyOBEKTOB MPOAOIIKAET OCTABAThCA TOCTATOUHO BBICOKOH. O60-
CHOBAHO, 4TO FOCYJapCTBY KaK PEryJsITOPY MHCTUTYIUOHAJIBHBIX YCJIIOBUI IPUHAJICKUAT
OIIpENENSIOIas POJIb B yCTAHOBIEHUU HHCTUTYIUOHATIBHON CPEMBI.

KaroueBble ciioBa: cyObeKThl X035HCTBOBaHHUS, HHCTUTYIIMOHAJIbHAS Y9KOHOMHKA,
cB00Oa, peIHOYHAS TpaHchopMaLus, pa3BUTHE, FOCYIAPCTBO.

0. M. PANKRATOVA

PhD. in Economics, associate professor of the Department of economics and interna-
tional economics Kharkov Institute of Finance of Kyiv National University of Trade and
Economics

INSTITUTIONAL CONDITIONING
OF INNOVATIVE DEVELOPMENT OF ECONOMIC ENTITIES

Problem setting. At the present stage of market relations development there is a need
to use new approaches to create sustainable innovative enterprise development.
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Recent research and publications analysis. Institutional dimensions of innovation
development, its status and dynamics are studied by N. M. Lisiecka, M. V. Haman,
G. B. Kleiner, V. M. Polterovich, etc.

Paper objective. The article’s purpose is to identify the features of innovative activ-
ity in Ukraine and the state’s role in creating a general institutional coordinates for the
entity as element of the system.

Paper main body. An innovative approach is a systematic process of qualitative
changes output goods, means of labor, objects of labor, technology, organization of produc-
tion and management. Aim of this process is enhancing the competitiveness and production
efficiency. Innovative approach allows to provide status of the innovation sustainability of
economic entities and classify it as sustainable innovative enterprise. The institutional
environment entity is the elements of institutional system which have the force of binding
rules, criteria and instructions and therefore directly or indirectly restrict the right afford-
able alternatives. The issue of freedom, including the freedom of choice and decision, is
one of the fundamental in the institutional Economics. Institutional social system that
provides its existence as an aggregate of functioning subjects must include: institutions of
ownership (ownership, right to inherit, right to dispose, and their protection); the institu-
tions of freedom (security of person, free access to information, freedom of choice and
responsibility for selecting); innovation institute (institutions of property and freedom plus
the institutions of competition).

Conclusions of the research. The state can help to create effective owner in two direc-
tions. Firstly, is a stable property, its absolute protection and a clear specification all their
rights. Secondly, is stability of the national currency.

Short Abstract for an article

Abstract. The innovative component activities of the enterprise as the institutional
factor is considered in the article. It was proved that a set of rights, powers and duties
recognized by all members of the institutional system constitutes the institutional status.
These rights and powers are given to an entity and provide an authorized system access to
a specific array of resources. Active innovation provides strategic stability of enterprises.
Therefore, the solution of economic, social, managerial and personal problems in modern
society provides specific innovative style of management. Reliance on innovations, nova-
tion, systematic and constant innovation is the basis of this style. The role of the state in
an unstable socio-economic situation was considered. The threat of decreased competitive-
ness of domestic entities continues to be high enough without the state support. It was
proved that the state as a regulator of the institutional environment has the crucial role in
establishing of the institutional medium.

Key words: business entities, innovative development, institutional Economics, free-
dom, market economy, development, state.
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C. 1. CTPAITYYK

KaHIUIaT CKOHOMIYHUX HayK,
cTapluil BUKJIaaa4 kadenpu
MEHEKMEHTY 1 aIMIHICTPYBaHHS
HamionansHoro hapmarieBTHYHOro
yHIBepcUTeTy YKpainu, XapKiB
baysvetlana@gmail.com

ORCID ID: 0000-0003-2809-6633

CTAH TA TEHJEHIIII PO3BUTKY
®APMAIEBTUYHOI'O BUPOBHUIITBA B YKPAIHI

[IpoananizoBaHO 3MiHM JUHAMIKH BUPOOHUIITBA OCHOBHHMX BHUIIB (DapMaIrieBTHUHOI
npoaykiii 3a epiox 2010-2015 pp. BusiBneHo cTiliKy TeHACHIIiI0 3pOCTaHHS 00CATIB BU-
POOHMLTBA y BAPTICHOMY BUPa)KEHHI, 3pOCTaHHS ONEpaLiiHOl peHTa0eIbHOCTI Ta CKOPO-
YEHHS! KUTBKOCTI MiANPHEMCTB-BUPOOHUKIB 32 PaxXyHOK 3MEHIICHHS MAJIUX ITiJIIPUEMCTB.
[Ipo 3pocTanHs BUPOOHUYUX MOKIMBOCTEH (apMaleBTUYHUX MiAMPUEMCTB CBIAYNTH
301IBLICHHS CyKYITHOI BaJIIOTH 0ajlaHCy MEPeBaskHO 3a PaXyHOK 3aJIydCHOTO KarliTaiy.

KurouoBi ciioBa: gapmareBTH4Ha rany3b, BApOOHUIITBO, IMHAMIKA, PO3BUTOK, TPEH-
Y, IMITOPTO3aMIII[CHHSI.

JEL Classification: 112, L65.

IMocranoBka npodjemu. Po3BuTok papmaneBTuuHOl Tany3i Ykpainu mMae
CTpaTEriuHO Ba)KJIMBE 3HAYECHHS, OCKUIbKM BOHA € OHUM 3 €JIEMEHTIB 3a0e31eueH-
HS HaIllOHAJIBbHOI Oe3MeKy Ta BUPOOHUKOM MPOAYKIIiT BUCOKOI COIiasIbHOT 3HATY-
mocTi. B ymMmoBax »opcTKOi KOHKYPEHLIiT Ta JIeH3yBaHHs BIJMOBIIHO 1O BUMOT
cranapTiB GMP BITUM3HSAHI NIANPUEMCTBA HAMaraloThCs HapOIyBaTH OOCATH
BUPOOHHUIITBA Ta 31HCHIOBATH MOJIEPHI3AIII0 MOTYKHOCTEH 1 HAyKOBOi 0a3u 3a
YMOBH 30€peKEHHS JOCTYITHOCTI ITIH Ha JIIKApChKi 3aco0u. XapaKTepHOI 0C00-
JUBICTIO (hapMaleBTUYHOTO PUHKY € BUCOKA IMIIOPTO3JICKHICTh, YaCTKa MTPOMHUC-
JIOBOI MPOAYKIIIi BITYU3HIHOTO BUPOOHUIITBA Y CTPYKTYpl BHYTPIIIHBOTO CIIOXKH-
BaHHS CKOpouyeThbesl. ToxK MOCHIIEHHS OpieHTallli Ha 3a/I0BOJICHHS TOTPed BHYT-
PIIIHBOTO PHHKY, TOCIHIKEHHS CTaHy Ta TCHJICHII PO3BUTKY Taiy3i 103BOJISIE
KOHCTaTyBaTH MPO HOTo 3HAYHY aKTyaJbHICTb.
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AHaJIi3 oCTaHHIX J0c/aixxKeHb i nyOaikaniii. Okpemi NUTaHHS JOCIIKEHHS
JISUTBHOCTI MiIPUEMCTB-BUPOOHUKIB JTIKApPChKUX 3aCO01B BUCBITIIIOIOTHCS B IIYy-
omikarisx BiTun3HssHUX yaeHuX A. C. Hemuenko [5], I. I. @ponoBoi [ 7], mpobiemu
IMIIOPTO3aMIHHOTO BUPOOHUIITBA BUCBITIEH] y mparsax A. A. KoTinpkoi Ta
B. I'. Koctiok [4], H. B. Jlemyenko [2] Ta iHIIUX.

@opMyJl0BaHHA Wijeil. MeTo0 HaMMCAaHHS CTATTI € NOCTIIHPKEHHS CTaHy
JUHAMIYHUX TpOLeciB (apMalleBTUYHOTO BUPOOHUIITBA B YKpaiHi Ta BUSBICHHS
TEHJICHIIIN 1 3aKOHOMIPHOCTEH MOAANIBIIIOTO X PO3BHUTKY.

Buxaan ocHoBHoro marepiaay. @apmaneBTUYHA IPOMUCIOBICTh YKpaiHU
€ OJHIEI0 3 HAHOUIBII MIBUAKO3POCTAIOYNX Ta BUCOKONPUOYTKOBUX Taiy3eil. 3a
nepiox 2010-2015 pp. BoHa cTana niiepoM 3a TeMIaMH IPUPOCTY 0OCATIB Mpo-
JaXXy BUPOOJICHOT MPOAYKIIii: 6a30Buil TeMn cTaHOBUB 174 %, Toal K MIOpIYHE
3poCTaHHsI 00CSTIB IIPOAAXy BUPOOIEHUX (papMalleBTUYHUX ITPOAYKTIB 1 IIpernapa-
TiB ckiano 16-19%, a 'y 2015 poui HaBiTh 39%. 3a BianoOBiIHMIA TIepiof] peHTa-
OebHICTH OlepalliiiHOT AISUTLHOCTI MIANIPUEMCTB (hapMaLleBTUYHOT ray3i YKpaiHu
B cepeHboMy cTaHoBuIa 13—17%.

Oxkpemi aHaITAYHI AOCIIKEHHS CBITYATh [ 1], 1m0 cepenHs peHTaOelbHICTh
y CeKTOpi BUPOOHMIITBA MPOMHUCIIOBOI MPOAYKIIT Ha cBiTOBOMY piBHI y 2014 p.
craHoBuIIa 18%, 1110 MPUPIBHIOETHCS 10 MPUOYTKOBOCTI OAHKIBCHKOTO CEKTOPY Ta
BUIIEpEDKY€E HA()TOTA30BY Ta MAITMHOOY/TIBHY rajy3i.

[Ipu uboMy ci1iJ1 3ayBaXkKHUTH, 1110 YKPaTHCbKI BUPOOHUKH MPALIIOIOTh Y AKOPCTKUX
KOHKYpEHTHHUX yMoBax. ko y 1997 p. KinbKicTb 3apeecTpoBaHUX (apMareBTHY-
HUX TpenapariB BITYM3HSIHOTO Ta 1HO3EMHOTO BUPOOHHUIITBA NepedyBasia y CIiB-
BinHommeHHi 1:1,7, To Ha mouatok 2017 p. Bona cranoBmia 1:3,3. 3a nanumu [le-
napraMeHty ¢apmaneBTu4HoOi aisbHOCTI Tpu MO3, cranom Ha 1 ciuns 2017 p.
B YKpaiHi Oyno 3apeectpoBaHo 12874 HaliMeHYBaHb TOTOBUX JIIKAPCHKUX 3aC001B,
3 HuX ykpaincekux 30% (3887 naliMmenyBanb), a iHo3eMHuX 70 % (8987 HailiMeny-
BaHb) [3]. AHami3 kiIacu@ikaiiHUX TPYI 3apEECTPOBAHUX 3aCO0IB MMOKa3aB, 110
TOTOBI JIIKAPCHKI 3ac00U CTaHOBIATH 85 % BITUM3HAHUX HaliMeHyBaHb Ta 77 %
1HO3eMHUX, MiATPUMYIOYUMH TpynaMH € cyocraniii, in balk, ¢pacysanns 3 in balk.

[TigTBepIKEHHSIM TEHCHIIIT IMITOPTO3AJICKHOCTI € 111e TOH (DaKT, 10 32 OI[IHKOO
excrneptiB BeecBiTHROT oprauizaiiii oxoponu 310poB’s (BOO3) nume 30% yxkpa-
THCBKOTO (hapMalleBTUYHOIO PUHKY Y BapTICHOMY BUPa)KE€HH1 3aiiMatOTh BITUM3HS-
Hi JiKapceKi 3acobu (JI13), a yacTka iMnopTHuX JI3 CTaHOBUTH BiAMOBIHO OIM3BKO
70% [4]. YkpainchKi BUpOOHUKH IIepeOyBatOTh y HEPIBHUX YMOBaX 3 iX 1HO3eMHU-
MH KOHKYPEHTaMH, aJIKE CITIBBITHOIICHHS BAPTOCTI JIIKIB BITYM3HSHOTO BUPOOHH-
IITBa Ta IHO3EMHOTO ChOTO/IHI ckianae 1:5. [Ipore 3aranpHi mMiACYMKH TOCIIOAAPIO-
BaHHs 3a 2011-2015 pp. cBiguaTh NpO BUCOKUHN PiBEHH OINEpaLiifHOI peHTa0eb-
HOCTI JisUIbHOCTI MIATNPUEMCTB Ta HApOILyBaHHs iX 00csriB peanizauii (Tadi.1).
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[lepir Hi>K TPOIOBXKYBATH aHaJli3 CTATUCTUYHOTO Marepiaily, 3ylIMHUMOCS Ha
TOMY, 1110 BKJIFOUA€ B ce0e TiyMaueHHs (hapMalleBTUYHOT POYKIii y CTATUCTUYHUX
30ipHUKaX. 32 ICHYIOUYOI0 KJIacH(IKAII€r0 HOMEHKJIATYPH MPOIYKIIiT POMHUCIIOBOC-
ti (HIIII, 2014), npu3HadeHoi /Ui MI>KHApOIHOTO 3iCTaBIeHHS, (papMaleBTHYHA
MPOAYKIIISl TIPEACTABIICHA JBOMA TPyIaMU — BUPOOHHUIITBOM (papMalleBTUIHUX
MPOJYKTIB Ta Mpenaparis:

1) nponykru gapmaneBTHUHI OCHOBHI (BUPOOHHUIITBO MEAMYHO-aKTUBHUX Pe-
YOBMH, ()apMaKoJIOTri4Hi BIACTUBOCTI SIKUX BUKOPUCTOBYIOTh JUIsl BUPOOHUIITBA
JIKapchbKUX 3aco0iB (camiuuiaoBoi Ta O-aneTuicaliluioBoi KUCIOTH, X coliel Ta
CKJaaHuX e(dipiB), BUPOOHUIITBO JII3HHY, ITFOTAMIHOBOT KHCIIOTH Ta 1X COJEH, JIaK-
TOHIB, XIMIYHO YHUCTUX LYKPiB, IPOCTUX €(ipiB Ta CKJIaTHUX e(]ipiB LYKpIB, X
coJieil, MpoBiTaMiHiB, BITaMiHIB 1 TOPMOHIB Ta iX MOX1THUX, aHTUO10THUKIB, BUPOO-
HULITBO 3aJI03 Ta IHIIUX OPraHiB, EKCTPAKTIB IUX PEYOBHUH Ta 1HIIMX PEYOBUH
JIFOJICBKOTO Y¥ TBAPUHHOTO TOXOPKEHHS);

Tabonunsg 1

OCHOBHi NOKA3HUKHU POOOTH MiANPUEMCTB 3 BUPOOHUIITBA OCHOBHUX
(hapmaneBTHYHHMX NPOAYKTIB i papManeBTHYHUX Mpenapatis y 2011-2015 pp.

ADcoJII0THE
IMoka3zHuku 2011 2012 2013 2014 2015 | BigxmiaeHHHA
2015/2011

Kumbilers mampi-— 1315 | 954 | 248 | 233 | 229 86
€MCTB
Benuki 4 5 7 5 5 1
Cepenni 61 62 63 61 60 -1
Maui 250 187 178 167 164 -86
KinbkicTh HaliMaHUX
MpamiBHAKIB miampu- | 21,1 23 242 23,5 22,8 1,7

€MCTB, THC. 0Ci0
Butparu Ha omnary
npami mignpuemcts, | 1043,1 | 1331,6 1614 1820,9 | 2387,3 13442
MJIH 'PH

OO0csr pearizoBaHOT
MPOAYKILii, MITH TPH
YucTuii npuldyToK
(30UTOK) MM AIIpH- 6194 | 9164 1068 501 1485.8 866,4
€MCTB, TUC TPH
PenrabenbHICTH OITe-
pariifHo1 TisTEHOCTI 13,2 14 15,2 14,9 17,2 4
nianpuemMcts, %

9334,1 | 11505,6 | 13677,2 | 15729,7 | 21500,9 12167

IDicepeno: onpariboBaHO aBTOPOM 3a Marepianmamu [6].
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2) npenapartu Ta Matepiaiu, ¢papMaleBTU4HI (BUPOOHULITBO JIKApPChKUX Ipe-
rapariB, CHpOBATKU Ta BaKLUWH, XIMIYHUX [IPOTU3AILIIIHUX IIPEnaparis, JA1arHoc-
TUYHUX PEAKTUBIB Ta 1HIIMX (hapMalEBTUYHUX MpEnapariB, KICHKUX MepeB’s-
3yBaJIbHUX MaTepiajiiB, KeTryTy 1 MOJIOHUX MaTepialiiB, BaTH, MapJii Ta MOAI0HUX
MaTepiajiB, IPOCOYEHHUX YU MOKPUTUX (apMalleBTUYHUMH PEUOBHUHAMMU, BUPOO-
HUITBO allTEYOK NEPIIOi TOMOMOTH, CAHITAPHUX CYMOK).

[TuToma Bara gapManeBTUUHUX MPOAYKTIB y BapTICHOMY BUPa)KE€HH1 00CSTIB
peanizauii npoaykuii papManeBTUHYHOTO BUpOOHUITBA ckilafae 5-9 % 3a nepioa
2011-2015 pp., Toxi sik Ha yacTKy (hapMaleBTUYHUX Ipernapartis npunaaae 91-95%
(puc. 1).

25000

20000 —
15000 —

18635,8
10000 —

132974
11399,9

5000 - 85236 9565,2 |
0 o36kS. 090020 L8iSde 12984 1660

2011 2012 2013 2014 2015

BupoOHHITBO (hapMalieBTHYHKX Mpenaparis i MaTepialiiB, MIIH IPH

B BupoOHHUITBO OCHOBHUX (hapMalleBTUUHHX MTPOIYKTIB, MJIH IPH

Puc. 1. O6csru peanizanii BupobiaeHnX B Ykpaini GpapMarieBTHIHUX MPOAYKTIiB
1 mpemapariB y BapticHomy BupaxeHHi 3a 2011-2015 pp. [6]

JInst yHUKHEHHS BIUTMBY KOJIMBaHb BUPIBHAEMO TPEH/I 32 JIIHIHHUM PiBHSHHSIM,
y pe3yibTari OTpuMaeMo Bupas y = 2694, 6t + 5208,3, sikuii 03Havae, 10 moyar-
KOBa MIBUJKICTh 3pOCTaHHS 00CATIB CTAHOBUTH 2694,6 MITH I'pH, a BUPIBHIHUI
piuamii oOcsAT peamizanii ¢papManeBTUYHUX MPOIYKTIB 1 MperapariB CTaHOBUTh
5208,3 mutH TpH. Takox CITij] 3ayBaKHUTH, III0 TUTOMA Bara rajry3i y pOMHCIOBOC-
Ti YKpainu Takox 3poctae, ajke y 2011 p. Bona crasHoBmina 0,7%, ay 2015 —1,1%.
VY po3pizi OkpeMux rpym GpapManeBTUIHOI IPOAYKIIii, BUpoOieHoi B YkpaiHi, po3-
DISTHEMO JMHAMIKY JIIKAPCHKUX TPETapariB Ta OCHOBHHUX (papManeBTHYHHX IPO-
IYKTiB y HAaTypaJbHUX MOKa3HUKaxX (puc. 2, 3).
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poku, * — 6e3 ypaxyBaHHs THMYACOBO OKyrnoBaHoi Teputopii AP Kpum Ta uactnnu 30uu nposenenns ATO
Vmoeni nosnavenns: wwmmm IIpenapari JikapcbKi, O MICTATh anKasioiau abo TX MOXiaHi, i He MICTATh TOPMOHH 4 aHTHOIOTHKH, THC. T
=== [Ipenapatu jiKapchKi, 10 MiCTATH NEHIIMIIH Ta iHITi aHTHOIOTHKH, T
~—m—— [Ipenapary 1iKapchKi, 10 MiCTSATH TOPMOHH i HE MiCTATH aHTHOIOTHKH, T
Puc. 2. O6csirn BUpOOHUIITBA OKPEMHUX JIIKAPCHKUX Mpenaparis

y HaTypalbHUX BuMipHHUKax 3a 2011-2015 pp.
Joicepeno: onpanibOBaHO aBTOPOM 3a Marepianmamu ukrstat.gov.ua [6].

3500

| y=-347,5x¢ + 2110,3x - 356,6
3000 3091 R = 0,8907
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2000 2119

//
1500 1343 ‘ 1452
1000 ¥ =0,928¢ - 61,071x +326,7
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F 109 34,5

o = - - —
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Vmosni nosnavenns:
b J[{31H, KMCJIOTA IJIIOTAMIHOBA TA IX COJIi; COJII YETBEPTHHHI TA IiAPOKCHN aMOHiI0; hochoaminominim; aminu, X MOXiaHi Ta coui, T

el AHTHOIOTHKH, T

noJtiHOMianbHa (J1i3UH, KHCIIOTA IIF0TaMiHOBA Ta TX COJIi; COJli YeTBEepPTUHHI Ta MiIPOKCH N aMOoHiio; Bocdoaminoniniam; amiam, X moxiaHi Ta coii, T)

nosiHoOMianbHa (aHTHOIOTHKH, T)

Puc. 3. BupoOGHULITBO OCHOBHHX (papMalleBTUUHUX IPOAYKTIB B YKpaiHi
32 2011-2015 pp., T

JDicepeno: onpanboBaHO aBTOPOM 3a Marepiaiamu ukrstat.gov.ua [6].
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[IpoananizyBaBUIM JUHAMIKy BUpPOOHMIITBA (hapMalleBTUYHUX IIpenapaTiB Ta
nponykTiB B Ykpaini 3a 2011-2015 pp. 3Beaemo naHi mof0 BUPIBHIHUX TPEHIIB
3a JIIHIKHOIO Ta MOJTIHOMIAJIbHOK (YHKLISAMHU B Ta0I. 2.

Tabnumosa 2

Tennenuii BUpOOHNIITBA OCHOBHMX BUAIB (hapManieBTHYHUX NMPOAYKTIB
Ta npenaparis 3a nepiog 2011-2015 pp.

. Tengenuis 3MiHu 3a Beanunna JInHamika
BupoOHHUTBO NPOAYKTIB . . . .
(bAPMAUEBTHUHIX 0CHOBHHX nepiox 2011-2015 pp. AocrosipHocTi 3MiHH 32
Ta npenaparis ¢apManeBTHYHHX anporcumamt 2011-
2015 pp.
Jli3uH, KUCI0Ta III0TaMiHOBA y= —347,5t2 + R?=0,8907
Ta IX COJi; COMi YeTBEPTUHHI +2110,3t - 356,6
Ta TiAPOKCHIH aMOHIIO;
(ochoaminomimiy; aminy, I I
X MOXIJIHI Ta COJIi, T - -
. y=09286f —61,071t+ | R*=0,9043
AHTHOIOTUKH, T +326.7 II
’ u_
I . . . y=—1,5 + 1113t + R*=0,819
pernapati JikapChKi, O MiCTATS 8018
TEHIMITH Ta iHIIl aHTUOIOTHKH, T ’ III
Ipenapaty miKapchKi, y=-8,07 l4x + R*>=0,439 I
0 MICTSITh TOPMOHHU 1 HE MICTSTh +58,129x + 45,4
aHTUOIOTHKH, T =il
Ipenaparu JiKapChKi, IO MICTATH = *1575,2'[2 + R?=0,8607
ankanoiny abo iX MOXigHi, i He + 10499t + 30566
MICTSTh TOPMOHH 41 aHTUOIOTUKH, T _I I
Baxuunw, sIKi 3aCTOCOBYIOTBCS y=384t+49.2 R?*=0,5931
y BeTepUHApii, T I I I
IpenapaTu KOHTpACTHI ISt y= 1,2t2 — 4,94t + R?=0,8489
PEHTIeHOJIOT YHUX 06CTEKEHb, +44,32
PCaKTUBY JIarHOCTHYHI JJIs
BBEJICHHS XBOPHM, T _Ham
Marepianu nepeB’s;3yBalibHI KISHKI y= 727,857t2 + R>=0,8489
YK MaTepianu moioHi, mpocoyeHi + 87,943t + 423 .4
YH TIOKPUTI papMarieBTHIHUMU
PECUYOBHHAMH, IJIsl PO3JIPiIOHOTO I
TIPONAXY, T -
Bara, Mapiis Ta MaTepiaay nofi6Hi, y= —195,5t2 + R>=0,9973
MIPOCOYEH] YU MOKPHTI +1021,5t + 1229,2
(apManeBTHYHAMH PEUYOBHHAMH, I I I I
po3dacoBani 1y1s po3ApiOHOTO -
MIPOJAXKY, IHIII, T

JDicepeno: onpanboBaHO aBTOPOM 3a Matepianamu [6].
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Takum yrHOM, 32 (hapMaleBTUYHUMU IPOIYKTaMu (TIepliii ABa psiika Tadm. 2 —
Ji3UH Ta aHTUO10THKH ) CIIOCTEPIraeMo TeHAeHLIl craxy Bupoouunrsa. CyTTeBuit
cnan BigOyBcs y 2015 p., nmpo mo cBigyaTh MoOyA0BaHiI B OCTaHHINA KOJOHIII
criapkiaiiHu. Y CBOIO 4Yepry TEHJCHIlI y BUpOOHHIITBI (papMalleBTUUYHUX Tpe-
MapariB y MepeBakHi1N OIBIIOCTI MO3UTUBHI. Tak HApOIIYyIOTH OOCITH Mpenapa-
TH JIIKAPCHKi, 0 MICTSTh MEHIIWIIH 1 aHTHO10TUKY, BaKI[MH y BETepUHApIi Ta
Mpenaparu JJjs PeHTIeHOJOTIYHUX 00CTeXeHb. JJ0CTOBIpHICTh ampoKCcHMAIii
B IIEPEBAXKHIN OUIBIIOCTI MOJEIEH 3aCBIIUY€ X MOCTATHIO SKICTh HAOIMKCHHS
710 CTAaTUCTUYHUX JaHUX.

BucHoBKkH. AHai3 IPOBEIECHOTO AOCTIKEHHS CBITYUTB, 10 0OCSITH BUPOO-
HULTBA (apMaleBTUYHOI IPOAYKLIi HAa BITYM3HAHUX MiJMPUEMCTBAX IIOPIUYHO
3pocTatoTh npubnu3Ho Ha 17%. BpaxoByroun, 1110 B epeBakHii OLIbIIOCTI Bap-
TICTh 1HO3€MHUX Mpenaparis, siki 3aiiMatoTh 70% puHKy B 4—5 pa3iB BUllle, BITUU3-
HsiHI ()apMBUPOOHUKH 3MOIJIN 33J0BOJIBHUTH MOMHUT BHYTPIIIHIX CIIOKUBAYiB,
3aBJSKUA YOMY 30UIBLIMIIM CBOT OOCSTH SIK Y BapTICHOMY, TaK 1 B HaTypaJlbHOMY
BupaxeHHi. [Ipote y 2015 p. cmocrepiratoTbcsi 32 OKPEMUMH MO3UIIISIMU HETATUB-
HI TEHEHLII CT1ajTy, KOHKYPEHLIIsS Ha pUHKY CTa€ BCE OUIBIII )KOPCTKOIO, TOMY OKPIM
HapOIIyBaHHS aCOPTHUMEHTY, MUTAHHS BIANMOBIAHOCTI ctanmapram GMP
€ HEeBIJ]’€MHOIO YaCTUHOIO HAJIEKHOT BUPOOHUYOT MPAKTUKH.
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C. . CTPAIIYYK

KaHAMJaT SKOHOMHYECKUX HayK, CTapIIni MperojiaBareib Kadeapbl MEHEIKMEHTA
W aJMUHUCTpUpOBaHKs HalumoHanbHOTO (apManeBTHUECKOr0 YHUBEPCUTETa YKPAUHBI,
XapbkoB

COCTOSAHME U TEHAEHIIMU PABBUTUA
GPAPMALHEBTHYECKOI'O ITPOU3BOACTBA
B YKPAUHE

[Ipoanann3upoBaHbl U3MEHEHUS THHAMHUKH TTPOU3BOJCTBA OCHOBHBIX BHJIOB (hapMa-
neBTryeckor npoxykmuu 3a nepuox 2010-2015 rr. BeIsIBICHO YCTOWMYNBYIO TEHICHITUIO
pocTta 00BEMOB TIPOU3BOACTBA B CTOMMOCTHOM BBIPAXEHUH, POCT OTEPAIMOHHON pEHTA-
0ETBbHOCTHU U COKpAIllEHUE KOTHYECTBA PSANPUSTHI-TPOU3BOIUTEIEH 32 CUST YMEHBIIIe-
HUS MaJIBIX Ipeanpusitiii. O pocTe MPON3BOACTBEHHBIX BOBMOKHOCTEH (hapMarieBTHIeCKIX
MIPEANPUATANA CBUACTCIIBCTBYET YBEIMUCHUE COBOKYITHON BAJTIOTHI OajlaHCa MpeuMyIIe-
CTBEHHO 32 CUET IIPUBJICUCHHOTO KamuTaja.

KuaroueBsle ciioBa: papmarieBruieckast 0Tpacib, IPOU3BOJCTBO, TUHAMUKA, PA3BUTHE,
TPEHBI, UMITOPTO3aMEIIICHIE.
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CONDITION AND TRENDS
OF PHARMACEUTICAL PRODUCTION IN UKRAINE

Problem setting. The development of the pharmaceutical industry in Ukraine is stra-
tegic importance because it’s one of the element in ensuring of national security and
manufacturer of high social significance. Domestic enterprises in a competitive and licens-
ing in accordance with the standards GMP trying to increase production capacity and
implement modernization and scientific base while maintaining the availability of prices
for medicines. A characteristic feature of the pharmaceutical market is the high import
dependence; therefore, strengthening orientation to meet the needs of domestic market,
researching of status and industry development trends reveals it relevance.

Recent research and publications analysis. Selected questions are described in publica-
tions of local scientists A. S. Nemchenko, G. L. Frolova, problems of import-substituting pro-
duction covered in the works A. A. Kotvitska, V. G. Kostyuk, N. V. Demchenko and others.

Paper objective. The article’s purpose is to study of dynamic processes of pharma-
ceutical production in Ukraine and identify trends and patterns of further development.

Paper main body. Pharmaceutical industry of Ukraine is one of the fastest growing
and high-yield industries. It has become a leader in terms of growth in sales of products
during the period of 2010-2015: underlying rates was 174 %, while the annual growth of
sales volumes of manufactured pharmaceutical products and preparations was 16—19%,
and in 2015 even 39%. Profitability on operating pharmaceutical industry enterprises of
Ukraine for the corresponding period averaged 13—17%.

Conclusions of the research. The study analysis shows that the volume of pharma-
ceutical production in the domestic enterprises grow to be about 17%. The cost of foreign
drugs is in four and five times higher than domestic drugs. With this, domestic pharma-
ceutical producers could meet the demand internal customers and have increased in value
and volume. However, in 2015 there are some items on the negative trends of decline, the
market competition becomes worsening. The question about equivalence of standards is
an integral part of Good Manufacturing Practice.

Short Abstract for an article

Abstract. The author has analyzed changes in production dynamics for main types of
pharmaceutical products during the period of 2010-2015. Sustainable growth trend of
production volume, operation profitability growth and reduction in the number of business
were found. The increase in the aggregate balance mainly by outside funds represents an
increase of pharmaceutical companies’ productive capacities.

Key words: pharmaceutical industry, manufacture, dynamics, development, trends,
import-substituting.
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B. M. ®LJIATOB

KaHIUIaT eKOHOMIYHUX HAyK, TOIICHT,
JOTICHT KadepH MOTITHIHOT EKOHOMIT
XapKiBCHKOTO HAI[IOHAIHPHOTO €KOHOMIYHOTO
yHiBepcuteTy iMmeHi Cemena Kysners
filatov_v.m@mail.ru

MAKPOEKOHOMIYHI OCOBJIMBOCTI
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BusiBneno ocHOBHI kepena (iHaHcyBaHHs chepr 0XOPOHHM 3[J0pOB S B PI3HUX KpaiHax
CBITY: MMOJATKHU, BHECKHU JI0 (DOHIB COILIAJILHOTO MEIUYHOTO CTPAaXyBaHHsI, BHECKHU JI0
(OHIB MPUBATHOTO MEMYHOTO CTPaxyBaHH 1 IuIaTexi rotiBkoro. [IpoananizoBaHo pea-
J3alii0 MPUHIIMIIIB COI[IabHOT CIIPaBEAITMBOCTI B Pi3HUX cxemax (hiHaHCyBaHHs. Po3-
IISTHYTO TIPOOJieMy Tepepo3Moily BHIyUeHUX A (PiHAHCYBAaHHS OXOPOHH 3/10POB’S
KOIITIB MK PI3HUMHU BEPCTBAMHU HACEJIEHHS y BUIIISAI MEIUYHHUX MOCIYT. 3alIPOTIOHOBAHO
(hinancyBatu B YKpaiHi chepy OXOpOHH 370pOB’S 3 TBOX JDKEPEI: TOIaTKiB 1 BHECKIB 10
(hoHIY 000B’I3KOBOTO COIIATEHOTO MEIUIHOTO CTPaxXyBaHHS.

Kurouosi ciioBa: cepa oxXopoHU 3M0pOB’° s, POHIN MEAMIHOTO CTPaXyBaHHs, TIOAAT-
KH, COIliajbHa CIIPaBEITUBICTb.

JEL Classification: EO, E6, 11.

IMocTranoBka npo6aemu. CydacHUI CTaH CUCTEMU OXOPOHU 3710POB’sl B YKpa-
HI He 3aJOBOJIBHSIE MOTPEOH CyCHNbCTBA. | X0Ua Taki BayKIMBI MAKPOEKOHOMIYHI
MOKAa3HHUKHU, K PIBEHb 3aXBOPIOBAHOCTI, CEPEIIHS TPUBAIICTh KUTTS, 3aJI€kKaTh
HE TUTBKH B (DYyHKIIOHYBaHHsS C()epH OXOPOHHU 3A0POB’S, HE3aJOBOJCHICTH il
POOOTOI0 BHKA3YIOTh SIK MAIIEHTH, TaK 1 MPAKTUYHI MPAI[iBHUKH, 1 KEPIBHUKHU Ta-
ny3i. [IpuunH Takoi cutyarii 6arato, oJHi€l0 3 HUX € HU3bKUN PIBEHb OIUIATH
niparli 1 HemogiHaHCYBaHHS rajly3i B IIUIOMY, IIIO HE J03BOJISIE PO3BUBATH HAJIC)KHUM
YMHOM MaTepiajJbHO-TEXHIUHY 0a3y 1 yIOCKOHAIIOBATH OpraHi3aliio i MeToau Ji-
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KyBaHHsI. MexaHi3M 3HAa4HOI YaCTUHH B3aEMO3B’ 3KIB MK OKPEMUMU CYO’ €KTaMU
chepu 0XOpOHHU 3A0pOB’st c(HOPMOBAHO JIABHO 1 BiH HE BIAMOBITA€E il pUHKOBHX
3aKOHIB, Ha M1/ICTaBI SIKUX PO3BUBAETHCS OLTBIIIA YACTHHA €KOHOMIKU Kpainu. Came
TOMY MPOOJIEeMHU MiABUIIIEHHS €(EeKTUBHOCTI (DYHKIIIOHYBaHHS chepu OXOpOHHU
3JI0pOB’sl € aKTyaJIbHUMH Y Halll 4yac.

AHaJi3 ocTaHHIX Aoc/ilKeHb i myoaikaniii. [IpoGiemu nigBueHHs edex-
TUBHOCTI (D)YHKI[IOHYBaHHS Chepr OXOPOHH 310POB’ sl 3HAXO/ATh CBOE B110OpaXxeH-
Hs B pobotax A. C. AxomisiHa, b. 1. bospunniesa, /1. /1. Benenukrosa, O. 1. Bsnkosa,
I'. H. T'onyxoBa, T. M. Kamincekoi Ta iH. [1; 2; 3]. Cimix BiI3HAYMTH, 110 POOIEMU
IHCTUTYLIOHANBHOT 1epeOy10BH chepr OXOPOHH 3A0POB S, 3apaay IiABHIICHHS
e(eKTUBHOCTI ii pOOOTH, € aKTyaJIbHUMH 1 JJI1 EKOHOMIYHO PO3BUHYTHX KpaiH [4].

dopmyar0BaHHS Wijeil. Sk moka3ye T0CBi, MTOM0JIATH ICHYIOYY KPU3Y IUIIXOM
JIOKQJIbHOT 3MIHU OKPEMHX MapaMeTpiB CUCTEMHU OXOPOHU 3710POB’sl (30LIbIICHHS
00’emiB (piHAaHCYBaHHS, BIIOCKOHAJICHHS] MEHEPKMEHTY Ta 1H.) HE IPEICTaBIISIETh-
cst MokIMBUM. Came ToMy HE0OX1JJHO CTBOPUTH HOBY, €(DEKTUBHY CTPYKTYpY, pO-
Oota sKoi BifgnmoBiganga 6 cydacHuM norpedam cycninbeTBa. [Ipu ¢popmyBanHi
HOBUX €KOHOMIYHHUX BIJIHOCUH Y c(epl OXOPOHH 3/10pOB’Sl BaXKJIMBOTO 3HAYEHHS
HaOyBalOTh MUTAaHHS (PIHAHCYBAHHS CUCTEMH. Y CBITOBIN MPAKTHUII HAKOTTMYCHUH
3HAYHUI TOCBIJ 3aCTOCYBAaHHS Pi3HUX cxeM (piHaHCyBaHHs. KoxkHa cxema mo-
pI3HOMY BIUIMBA€E Ha peaizallifo MPUHIIUIIB COIIAJIbHOI CIIPAaBEIMBOCTI 1 Ha
€KOHOMIYHY €(eKTUBHICTh (PyHKIIOHYBaHHS c(hepu 0XOpoHU 310poB’s. [l yxBa-
JIEHHS pilIeHHS Npo BUOIp cxeMu (iHAHCYBAHHS OXOPOHHU 310pOB’S YKpaiHU
B YMOBax TpaHc(hopMaliiHuX MPOLECiB, 1[0 MAIOTh MiClle B €EKOHOMIYHIN cucTeMi
B JJaHWW Yac, HEOOX1JHO MpoaHaIi3yBaTH ICHYIOYl B CBITI cXeMHU (iHAHCYBaHHS
1 BUSIBUTH 1X ME€peBary 1 HEAOTIKH.

Buxk.1aa ocHOBHOTo MaTepiaJiy. Y CBITOBIl IIPAKTHUII 3aCTOCOBYIOTHCSI YOTUPHU
OCHOBHI JpKepena GpiHaHCyBaHHS c(hepr OXOPOHU 30POB’si: MOJATKHU, BHECKH J10
(hOHIIB COIIaTLHOTO MEIUYHOIO CTPAaxXyBaHHs, BHECKHU /10 (DOH/IIB MPUBATHOTO
MEIMYHOI0 CTpaxyBaHHs 1 IUIaTe K1 roTiBKOI0. Po3miisiHeMo, sk peanizyroTbes NpuH-
IIUITU COI[IaJIbHOI CIIPaBEIIMBOCTI B Pi3HUX cxemaX (piHAHCYBaHHS IOJI0 YACTKH
JIOXOJTY JIFOIMHU, SIKY BOHA Tiepeiae 10 chepr OXOPOHU 3/I0POB’S. 3a 1€ 03HAKOIO
cuctema (piHaHCYBaHHS MoXe OyTH MPOrpPECUBHOIO0 — YUM Oarariia JIIoAuHa, TUM
OUTBIII BUCOKY YaCTKY CBOTO JIOXOTy BOHA TUIATUTh, IPOIIOPIIiHHOIO — Oarari 1 01J1-
Hi MJIATATh OJHY 1 Ty K YaCTKy CBOTO JIOXOy 200 PerpecHBHOIO — YUM JIFOIUHA
Oarariia, TUM MEHILy YacTKy JOXOJy BOHA Iepeniae 10 chepu OXOpPOHHU 3710pOB’SI.
VY Bcix kpaiHax OpraHi3aliii €KOHOMIYHOTO CITIBPOOITHHUIITBA 1 PO3BHUTKY MPSMi
MOJIATKA HOCATH MPOTPECUBHUIN XapakTep, a HeMpsMi MOJATKH — PErPEeCUBHI, 3a
BuHATKOM [cmanii. Tomy B KpaiHax, Jie OXOpOHA 3710pOB’ s (PIHAHCYETHCS MTEPEBAK-
HO 3 MOJIaTKOBUX HAIXO/KEHb, IOEHAHHS NPSAMUX 1 HENPSAMUX MOJATKIB pOOUTH
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OIOATKyBaHHS B IIUIOMY Jello nporpecuBHUM. B ABcrpanii, BenukoOputaHnii,
Himeuunni, Kanani, Hinepnannax, CILIA, ®@panmii, [lseinapii, [lIBemii, ge 3a-
CTOCOBYETBCSI IPOrPECUBHUM MPUOYTKOBUHM moAaTok, kot 20% HaceleHHs
3 HAaWBHIIMMH JI0XOJIaMH TIEPEPO3MOAUISIOTECS pemTi HaceneHns 5, ¢. 301]. Pe-
IPECUBHICTh HEMPSAMHUX IOJIATKIB MOXKHA IPOLTIOCTPYBATH Ha npukiiaa Bemnuko-
Opuranii. Y miif kpaini ciM’i, sSKi ipencTaBisaoTh HalOiaHIIT 10% HaceneHHs,
BUIUIAYYyIOTh 32 % CBOTO 10XOy Y BUIVISLIII HENPSMUX MOJATKIB, TOJ1 K JUIS CIMEH,
10 IPEeICTaBIsA0Th HaitbaraTmn 10% HaceneHHs, 1iel nmoka3sHuk ckiamae 11% [6].
Cain 3BepHYTH yBary Ha iCHYIOU1 y CBITI METOJIU CTATYBAHHS HENPSIMUX MOJATKIB
Ha IIKIJUIMBI I 30POB’S JIt0Iel TOBapH (aJIKOToJib, TIOTIOH). [HOZI BCTaHOBIIIO-
€THCSI BUCOKMM PiBEHb HENPSMHUX MMOJAATKIB JUIsl 3HM)KEHHS CIIOKHBAHHS TaKUX
toBapiB. [IpaBna, aeski GaxiBiii BBaKarOTh, 110 ITiABUIICHHS MOJATKIB HAa CUTape-
TH HE 3MEHIIY€E iX CIIO)KMBAaHHS 1 TOMY HEIOLUIbHE, OCKUIbKY JUIsl OaraTux BOHO
HE Ma€ 0COOJMBOTO 3HAYCHHS, a JUUIsl OITHUX € JIHIIE J0JaTKOBUM (P iHAaHCOBUM
TsirapeM. AJie aHaJli3 [IHOBOI €1aCTUYHOCTI ITOMUTY Ha CUTApETH MOKa3ye, 110 CIO-
YKMBa4l 3 HU3BKUMH JIOXOJIaMH O1JBII YyTJIMBI J0 I[IHH, & OTXKEe, OUIBII CXUITbHI
KUHYTU NaJIUTH. Y 1HIIUX BUIAJKaX HENPsSMI MOJATKU MOBHICTIO a0 4YaCcTKOBO
HANpaBIAIOTHCS 1711 (PiHAHCYBAHHS OXOPOHU 3/10POB 4.

BHecku B cucteMy couiagbHOrO MEAUMYHOIO CTPAaXyBaHHS B OUIBLIOCTI BUIA-
KIB € IPONOPLIHHUMHU IO BIIHOILIEHHIO JI0 TOXOiB IPOMaJIsiH. 3aCTOCYBaHHS IIPO-
TPECUBHUX CXEM BHECKIB HE3HAYHE, OCKUIBKH 3a/1a4a TIepepO3NOALTY JOXOIIB, SIK
11 Ma€ MiCIIe B CUCTEMaX OMOATKyBaHHsI, IEPE COLiaIbHUM METUYHUM CTPaxy-
BaHHSAM HE CTOITh. Ha mpakTuili >k coriajibHe MEAUYHE CTPAXyBAHHS BUKOPUCTOBYE
JIeLLI0 PErPECUBHY CUCTEMY BHECKIB. Lle MOsICHIOETHCS THM, 1110 BHECKH CTATYIOTh-
Csl TUIBKH 13 3apOOJICHUX JTOXOIB, a 3BIJIbHEHI BiJl BHECKIB JOXOAU 3 1HBECTHUIIN
1 32011a/PKEeHB y OaraTtux JIFO/IeH BUII, HK y OITHUX. Y IeSIKuX KpaiHaxX MpoIop-
LiI1H1 BHECKH 3 IOXO/IIB MOEAHYIOTHCS 13 3aCTOCYBAaHHIM OOMEXKYIOUOi CTei, BUIIE
3a SIKy JI0X1/1 3BUTbHSETHCS BiJl BHECKIB. YBEJECHHS OOMEXXYIOUUX CTEJIb Ha BUCOKI
JI0XO/IU POOUTH colllajbHE MEIUYHE CTpaxyBaHHS OUIbLI pErpecUBHUM, TOM1 SIK
3BUIBHEHHS BiJl BHECKIB Iy 13 HU3bKUMH JIOXO/IaMHU ITiJIBUIIIYE CTYIIHL HOTO TPO-
rpecuBHOCTI. BHecku 70 cTpaxoBux (OHAIB CIIAUYIOTh HE TUIBKH MPallOI0Yi
ocoOu, a i mparenanii. ToMy BUCOKI BUTpaTH HA OIUIATY Ipalli, OB’ s3aH1 3 CO-
[iaJTbHUM METUYHIM CTPaxXyBaHHSIM, MOXKYTh TIOHH3UTH KOHKYPEHTOCITPOMOXKHICTb
EKOHOMIKH KpaiHH.

[TpuBaTHEe MeqMUHE CTpaxXyBaHHS, K MPABUIIO, BUCTYIAE y BUINIAII JONATKO-
BOTO0 MEIMYHOIO CTPaxyBaHHs 1 HUM KOPUCTYIOTbCS B OCHOBHOMY Oarari JIFO[H.
[IpuBatHe MenuuHe cTpaxyBaHHs perpecuBHe B Ipnanaii, Icnanii, ®@panuii, npo-
nopuiitHe noxonam y ®innsHaii 1 mporpecuBHe y BenukoOpuranii, HimeuunHi,
Hanii, Itanii, Hizepnanaax i [Topryranii. OckilbkM IpUBaTHE MEJUYHE CTPaxy-
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BaHHS € JIOJAaTKOBUM CTpaxXyBaHHSM, HOTO POTPECUBHICTh HEOOOB’ I3KOBO CIIPHSIE
1 ABUILEHHIO TPOTPECUBHOCTI CUCTEMHU (hiHAHCYBAHHS OXOPOHH 3/10POB’S B LILJIO-
My. [HOZI mpUBaTHE MEIMYHE CTPAaXyBaHHS € OCHOBHUM JDKEPEJIOM ITOKPHUTTS BUTPAT
(CIIA, IlIBetiniapis) i B 1ibOMy BUITAJIKy BOHO perpecuBHe [7]. [lmarexi roriBkoro
MPHU OTPUMaHHI MEAMYHUX TOCITYT HOCSTBH JIOCTATHRO BUPAKEHHUH PErpecUBHUI
Xapakrep. Y BHIIQJIKY, AKIIO TaKi IUIaTeXi MAIOTh ICTOTHY Bary B 3araJisHOMy 00’ emi
(iHaHCYBaHHS OXOPOHU 3[I0POB s, 11€ MiJBHILLY€E CTYIIHb PErPECUBHOCTI (hiHAHCY-
BaHHS B IUTOMY. SIK IMOKa3aau AOCIIDKEHHS IJIaTeXKiB TOTIBKOIO B XOpBaTii, 4eT-
BEpTa YacTWHA HACEJICHHS 3 HAWHKYUMH JJOXOJIaMHU BHTpAYa€ Ha MEIMYHI I10-
ciyru 5% CBOIX JOXOAIB, TOMI SIK JUISI TAKOI K YaCTKH HACEJICHHS 3 HAMBUIIUMU
JI0X0JJaMH aHaJIOTTYHUM MOKa3HUK ckianae aume 0,6%. Skmo BpaxoByBaTu Bci
IJIATEX1 TOTIBKOIO, BKIIFOUAKOYHU 1 HEO(DIIiiHI TIaTexi, TO MPEACTaBHUKUA TPYITH
3 HAMHWKYKUMU Jj0xoaMu iatath 17,3 % cBOiX 10X0/1B, a NPEACTaBHUKHU I'PYyNH
3 HaliBuIMH 1oxonamu — 2,9% [8]. Y Pocii mae miciie ananoriyHa curyartis. Jloms
BUTPAT Ha MEIUYHY JIOIIOMOT'Y B 3arajlbHUX BUTpPaTax JOMOIOCIOAAPCTB CKIIa/1a€e
JUIsl TPYTH HACeJIEHHS 3 CaMMMHU HU3bKUMU JloxonamHu 11,6%, a uist rpynu 3 camu-
MH BUCOKHMH Joxomamu — jume 2,7 % [9, ¢. 39].

JloTpuMaHHS MIPUHIKITY CIIPABEUIMBOCTI BUMArae CTBOPEHHS TAKUX YMOB, IIPU
SKHMX JIIOIM 3 OJHAKOBUM PIBHEM JIOXOJIB IJIATATh HA PO3BUTOK Cepu OXOPOHU
3710POB’ sl OJJTHAKOB1 CyMH I'polie (IIpUHLUI TOPU3OHTAIBHOI COLIAIbHOI CIpaBei-
nuBocTi). [Ipu piHaHCyBaHHI OXOPOHU 370POB’Sl Y€PE3 CHCTEMY OTOJATKyBaHHS
BKa3aHUI NPUHIIMII pealli3y€eThCs IPU BUKOPUCTAHHI 3arajbHOIEPKABHOT CUCTEMHU
OIOJATKyBaHHs 3 OJJHAKOBUMHU YMOBaMHU SK Ul TPOMaJIsiH, K1 OJepXKYIOTh 3ap-
J1aTy, Tak 1 1 0ci0, 1o mpaIoTh He 3a HaiMoM. Jludepentitiaiisi CTaBOK I10-
JATKIB JJIS IPAIFOF0YHX 32 HAWMOM 1 MPAIFOI0YHX HE 32 HAWMOM MOPYIITY€ PUHIINATT
cripaBeIMBOCTI. [IpuHIMII CIIpaBeATTMBOCTI HEPIAKO MOPYIIY€ETHCS 1 IPU BUKOPHC-
TaHHI CUCTeMHU 300py MOAATKIB 32 PEerioHaIbHUM NpUHIMIOM. Pi3HuU# piBeHb MO-
JIATKOBOTO TsArapsi, KpiM HECIIPABEIJIMBOCTI JJIs IUIATHUKIB MTOJATKIB, IPU3BOIUTh
1 10 HEOJHAKOBOTO (hIHAHCOBOTO 3a0€3MEUYEHHsI OPraHiB OXOPOHH 370pPOB’S Ha
perioHangbHOMY piBHi. J{J1s1 BUpiBHIOBaHHS yMOB (DiHAaHCYBaHHS OXOPOHH 37J0POB’ ST
Ha pIBHI OKPEMHUX PETi1OHIB JIesKi KpaiHU 3aCTOCOBYIOTh CUCTEMY JAEPKABHOTO
Mepepo3noaiTy 310paHuX KOIITIB.

[Tpu BUKOPUCTAaHHI CUCTEMH COIIATBHOTO MEIUYHOTO CTPaxXyBaHHS IPUHIIHIT
COLIAJIBHOT CITPABENIMBOCTI MOXKe OyTH MOpyIIeHUH y psii Bumaakis. [lo-mepiue,
KOJIM € JIeKUJIbKa MEIUYHUX (DOH/IB 1 B KO)KHOMY 3aCTOCOBYIOTHCS Pi3HI CTaBKH
BHecKiB. [lo-apyre, ko Mae miciie IEeBHAa KOHIIEHTpaIlis 0Ci0 13 HU3BKUMH JI0-
X0/laMu 200 BUCOKUM PIBHEM PU3HKIB B OKpeMHX IpodeciiiHuX rpymnax ado peri-
onax. [lo-Tpere, Ko 4ieHCTBO Y POHIAX 0OOYMOBIIOETHCS 200 POIOM 3aHATH, 200
3a TePUTOPiaJIbHOIO 03HaKOI. OCHOBHUMU HUISIXaMU OOPOTHOM 3 yKa3aHHUMHU He-
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JIOJIIKaMU € HaJlaHHs TpoMaissHaM cBOOOIM BUOOPY CTPaxoBUX (OH[IB 1 IEpepo3-
MOZIT 310paHUX BHECKIB MiXK OKPEeMUMH (POHIAMHU.

B ymMoBax npuBaTHOro MEMYHOIO CTPAXyBaHHs IPUHLIUI FTOPU30HTAIIBHOI CO-
L[1aJIbHOT CIIPAaBEAJIMBOCTI IIPAKTUYHO HE pealtizyeThbes. Lle moscHI0eThCs TUM, 1110
BHECKH 710 (DOHJTy IPUBATHOTO CTPaxXyBaJIbHUKA PO3PAXOBYIOTHCS 3 ypaxyBaHHSIM
1H/IMBIya bHOTO PIBHS PU3UKY 1 HE MMOB’S3aHi 3 PO3MIPOM JIOXOly I'POMASTHUHA.

[Tnarexi roTiBKOIO HOCSTH SICKPABO BUPAKEHUI perpecUBHUIl xapakrep 1 iX
3aCTOCYBaHHs MOPYIIY€e MPUHIMII TOPU3OHTAIBHOI COLIAIbHOI CIIPaBEIIMBOCTI.
Came Tomy B Oaratbox KpaiHax BiIMOBUJIMCS B1J1 3aCTOCYBaHHS I1JIaTEKIB FOTIBKOIO.
Cuin 3a3HaYUTH, 1O SKIIO 11e 00yMOBIIEHO PO3MipaMH JJOXOiB, TO TaKe 3BLIbHEH-
HS BiJ1 IJIaTEXKIB FOTIBKOIO MOYKE IOHU3UTHU CTYIIHb PErPECUBHOCTI IIATEXKiB. SIKIIIO0
K 3BUTBHEHHSI BiJ TIJIATEXKIB 3HAXOAUTHCS Y 3aJICKHOCTI Bl TAKMX YMHHUKIB, SIK
BiK 200 XBOpo0a, TO BOHO MOXKE€ MPU3BECTH 10 MOPYIICHHS MPUHIIMITY TOPU30H-
TAJBHOI COIIaIbHOI CIIPABEIITHBOCTI.

Oco06nuBO BaXXIIUBOIO € MpobiIeMa Nepepo3noily BHIIyYeHUX A (piHaHCY-
BaHHs OXOPOHM 3/10pOB’sl KOIITIB MK PI3HUMHU BEPCTBAMU HACEJICHHS y BUIIIAL
MEIMYHHX TOCIYT. Y bOMY BHITaJIKy Ha JTOTPUMAaHHS MPUHIUIIB COIiaTbHOI
CTPaBEIMBOCTI BIUTMBAIOTH /[BA OCHOBHI YMHHUKHU: CTYTIIHb IPOTPECUBHOCTI CTS-
I'YBaHUX I10/IaTKIB a00 BHECKIB 1 YaCTKa KOLITIB, sIKA PErYNIIO€ThCS JePiKaBOIo,
B 3arajibHiil cTpykTypi BUTpar. OCHOBHOIO METOO NEPEepPO3NOALTY € 3HUKEHHS
HEPIBHOCTI 10 IOXOJaX Cepe/ PI3HUX BEPCTB HACEJICHHs. TOMYy IS JOCSTHEHHS
B YMOBAaX MPOTMOPLIHHOI CUCTEMH OIMOJATKyBaHHS Ha MOTPEOU OXOPOHHU 370POB’ S
TAKOTro K €(EeKTy Mepepo3NnoIily, K 1 B yMOBaX MPOrpeCUBHOI CUCTEMH, B IEPLIO-
MY BHUIIAJIKy TJIbI'H MIOBUHHI PO3MOIIIATHCA HEpiBHOMIpHO. B kinmi 90-X pokiB
y BenmukoOpuTanii Oymu npoBeAeH1 JOCIHKEHHSI, HAPABJICH] HA BUSIBICHHS BILIH-
By MOJATKIB 1 MBI HA ciMeHI Joxoau. [cHyroua Ha TOH yac MojaTKoBa cucTeMa
HOCHJIA JIeIl0 perpecuBHUM xapakrep. Tak, npeactaBHUKHM HaOiaHimux 20 %
HaceJIeHHs BUILIAauyBajiu y BUMIAl noaaTkiB 40 % cBOro 3arajbHOro J0X0ay,
a npeacTtaBHUKYU HaiOararmmx 20% — Big 36 % 3aranpHoro goxony. B pesynbrari
MepepO3NOIUTy KOIITIB KIHIEBUH OXia MpeacTaBHUKIB HaiOianimmx 20% Hace-
JeHHs ckiaB y cepeanboMy 300% mouarkoBoro poxony. [ns nait6ararmmx 20%
HACEJIeHHS aHAJIOTTYHUHN MOKa3HUK ckiaB 69 % [10]. SIk BUIHO 3 HAaBEACHOTO MPH-
KJ1aay, ehext nepepo3noaity OyB JOCSITHYTHH HE 3a paXyHOK OIO/IaTKyBaHHs, a 3a
PaxyHOK TOJIITHKH JIEPKAaBHOTO PETYIIOBAaHHS BUTPAT.

[Tepepo3noin KomTiB, 310paHUX HA MOTPEOH OXOPOHH 370POB’s, Ma€ Miclie
1 B yMOBax COIl1aJJbHOTO MEAMYHOTO CTpaxyBaHHs. BiH BiOyBa€eThCs K Y BEpTH-
KaJIbHIH, TaK 1 B TOPU30HTAIBHIN TUIOMMHAX. Y TOPU30HTAIBHIN TIIONIMHI BiA0y-
Ba€THCS TIEPEPO3IMOLT JTOXOIIB BiJ] CAMOTHIX 1 MAJTOCIMEMHUX 10 TPOMAJISIH 13 Be-
mikux cimei. Kpim Toro, Bci 3acTpaxoBaHi 0coOu MatOTh piBHE IPAaBO HA OTPUMAaH-
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HSI MEIMYHHX ITOCITYT HE3aJIS)KHO BiJl TOTO, SIK JJOBI'O BOHH TUIATHAIM BHECKH 1 SIKUH
PO3MiIp IIMX BHECKIB. Y BEepTHKAJIbHIH IUTOMINHI IEPEPO3NOALT KOLITIB BiA0OYBaETh-
Csl MK TIOKOJIIHHSAMH, TOOTO MK MPAIFOIOUUMHU 1 IEHCIOHepaMu. MU BBa)KaeMo,
1o B YKpaiHi peasizaliro IpUHIIUITIB COIIAJIbHOT CIIPAaBEIJIMBOCTI B Cy4aCHUX
YMOBaX HEMOXKJIMBO 3a0€3MEUNUTH TUIBKH 32 PaXyHOK IEpepo3NOoiTy KOUITIB 3i-
OpaHHX cTpaxoBUX BHECKIB. ToMy e(heKTUBHHI Nepepo3noail, sIKHil OHOYACHO
Oyrie IIaIuTH MPaLo0Ue HACeJICHHS 1 3aXUIIAaTH HEeTIPaLloloue 1 Majo3ade3neueHe,
MOXJIMBUH JIMILE 33 YYacTIO SIK CTPaXOBUX KOLITIB, TAaK 1 KOIUTIB 13 JEPKABHOI'O
OIOIKETY.

Croci6 ¢inaHcyBaHHS CUCTEMH OXOPOHHM 370pOB’sl 0arato B 4OMy BH3HAYa€e
MOXJIUBOCTI IOCTYIy OKpEMHX IPOMAJIsIH J0 CTPAaxXyBaHHs 1 B3araii 10 MeAUYHUX
nocJyr. Y 0ararbox KpaiHax 3acTOCOBYETbCSI CUCTEMA COLIAJIbHOTO MEIUYHOIO
cTpaxyBaHHs. [IpakTHUHO y BCIX pO3BUHEHUX €BPONEHCHKUX KpaiHax, okpim Hi-
MeuunHu 1 Hinepnannais, couiaiibHe MeIMYHE CTPAaXyBaHHS HOCHTH 3arajbHUMN
xapakrep. [Ipore iCHYI0Th CHCTEMH COLIAIbHOIO MEIUYHOTO CTPaxXyBaHHsI, B AKHX
IIPaBO KOPHCTYBATUCS MEIUYHUMU MOCIYraMH HAaJA€eThCs JIUILE [IEBHUM Ipyliam
HacesieHHs1. [[prHaIeKHICTh 10 UX TPy MOXE BU3HAYATHCS PO3MIpaMH JOXOY,
po3mipaMu BHECKIB, mpodeciero. Y kpainax komumraboro CPCP i CxinHoi €Bporu
pedopMH OXOPOHH 3/10pOB’S IPUBEIIH 10 CTBOPEHHS TaKOI CUCTEMH COLIaJIbHOTO
MEIMYHOIO CTPaxyBaHHs, B sIKiH Jep:kaBa IOKpUBAa€ BHECKHU 0€3p00ITHOT YaCTUHU
HaCeJICHHsI Yepe3 OMOJaTKyBaHHs. [HOI 3aCTOCOBYEThCS OJJHOYACHE BUKOPHCTAH-
Hs ABOX cucteM. OnHa cucteMa (hiHaHCY€eThCs 3 OAATKOBHUX HA/IXOIKEHb, a 1HIIA —
3a JIOTIIOMOI'OI0 BHECKIB 13 3ap0o0iTHOI IU1aTH. Y TakoMy pasi MpaliBHUKH, 1110 3a-
Jy4eHi 70 cdepu Jii coLiabHOTO0 MEAUYHOTO CTPaXyBaHHs, MOXKYTh O/IEP/KYBATH
MIOCJIYTH BUILO SIKOCTI, B OPIBHSAHHI 3 TUMH, 5IK1 IOCTYIIHI pewTi HaceneHHs. Lle
BiZIOyBa€ThCS B TOMY BHIIAJIKY, SIKILIO CTPaxoBi poH I, TOOy10BaHi 32 MpodeciitHOO
03HAKOI0, I03BOJISIFOTH CBOIM WIEHAM KOPUCTYBATUCS MTOCIyraMy PUBaTHUX JIiKa-
piB, 3a0€3MeUyI0Th TPUCKOPEHUH JOCTYII JI0 JIIKAPHSIHUX MOCIYT 1 1HIII ITepeBar.

B ymoBax mpuBaTHOTO MEIMYHOTO CTPaXyBaHHS METOIO CTPAXOBHX OpraHi3amin
€ MiHiIMi3allist BUTPAT 1, BIIMOBIAHO, 301bIIeHHS MPUOYTKY. CIIiZICTBOM I[HOTO
€ MJABUILEHHS PIBHS CTPAXOBUX BHECKIB. Y pPe3ylbTaTi IPUBATHI CTPAXOB1 KOMIIa-
Hii BUSBIISIOTH 3aIlIKaBJICHICTh JI0 3/IOPOBUX 1 0araTux KJIIE€HTIB 1 MOBHICTIO ITHO-
PYIOTh IIPUHIIMITN COI[IAIbHOT CITPAaBEIITUBOCTI.

Oco06amBO CI1iJT BiA3HAYUTH BIUIMB HA JOCTYII 10 MEJUYHUX MOCIYT IUIATEXKiB
roTiBkoro. HaBiTh 32 HassBHOCT1 CUCTEMH 3arajlbHOTO CTpaxyBaHHs HEOOX1JIHICTh
JI0IUIa4yBaTy 3a MEBHI BUJU MEIUYHOI JOIIOMOTH CKOPOUY€E CIIOKHBAHHS JaHOI'O
BHJly MOCJIYT. BUIbIIOI0 MIpOIO 116 TOPKAETHCS KaTeropii rpoMajsiH 13 HU3bKUM
piBHeM noxofiB. Tak, K10 KOHCYNbTAII] JiKapiB 1 MOKYyIMKa JiKiB BUMaralTh J10-
IJ1aT roTiBKOIO, a CTallilOHApHE JIKyBaHHS MOBHICTIO MOKPUBAETHCS KOIITAMHU
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CTpaxoBuX (POH/IB, TO BIAMIHHOCTI MI>K O1/THUMH 1 OaraTuMu BEpCTBaMH HACEJIEH-
HSI MAIOTh MiCII€ TUTBKU B MOMUTI HA KOHCYNbTaIii 1 Jiku [5, c. 311]. 3HmKeHHS
nonuTty OiTHUX BEPCTB HACEJICHHS HAa MEIWYHI MMOCIYTHd HETaTHBHO BILJIMBAE Ha
PIBEHb CyCHUIBHOTO 30pOB’s1. [IpoTe KpaiHu 3 HU3BKUM 1 CEPEIHIM PIBHEM JKUTTS
BUKOPUCTOBYIOTh MPAKTUKY IJIaTEX1B TOTIBKOIO JJISl IOJATKOBOTO (h)1HAHCYBAHHS
cepr OXOpPOHU 3I0pOB’A 1 U1 MPOTUOOPCTBA PO3MOBCIOKEHHIO TPAKTUKU He-
O IIiITHUX TUTaTEXIB.

Kpim nmeranpHUX TUIaTEXIB, y cucTeMi (DiHAHCOBHUX MOTOKIB chepu OXOPOHU
3I0pPOB’ Sl MO’KHA BUIAUTUTH ¥ HeJleranbH1 Tuiarexi. [Ipuannamn, mo X BUKIMKAIOTh,
MaloTh Miclie SIK 3 00Ky TOMUTY, TaK i 3 00Ky mpono3uiii. 3 60Ky MONUTy MpUYH-
HaMH HeJIETalIbHUX IJIaTEXKIB € B OCHOBHOMY OaXaHHSI MAIi€HTIB MiJBUIIUTH
yBary J10 cede MEIMYHOTO MepcoHaty ado ofep)KaTu OLIBIN MIBUIKUMA TOCTYH 10
nocayru. B ymoBax 0OMeXeHOI IPOTO3HIlli OCIYT JIiKap, 3JI0BKUBAIOYN CBOIM
MIOJIOKEHHSM 1 OTPUMYIOUH MarepialibHy BUTONY, MOXKE 3aJ0BOJBHATH Oa’kaHHS
nanieHTiB. HeneranpHi maarexi MOXKyTh MaTH MicCLie i TIPH OTLJIaTi MEIUKAMEHTIB,
HEOOX1THHX JIJIs1 JIIKyBaHHS B cTaiioHapi. Taka cuTyalliss BAHUKAE, KOJIM METUYHUT
TepCcOoHa HABMUCHO MPUXOBYE HASBHI JIIKH ¥ MOTIM MPOJA€ IX MAI[l€EHTaM 3a ro-
TiBKy. 3 00Ky IMpomno3uiii HeJleraibHi miarexi 00yMOoBJIeHI OaXaHHAM IOCTavdallb-
HUKa pealli3yBaTH CBOi TOBApHU 32 MAKCUMAIbHO MOXIJIMBOIO 11HOK. ToMy BUPOO-
HUKH JTIKAPCHKHUX TPErnapariB 1 MEAMYHOI TEXHIKA TOTOBI IUIATUTH MEIUIHOMY
YUHOBHMKOBI, SIKUH MOXKE 3a0€3MeUUTH TaKy MOXKJIUBICTh. Y pe3ysbTaTi 3HUXKY-
€ThCSl €(DEKTUBHICTh BUKOPUCTAHHS CYCHIJIBHUX KOIITIB Ha MOTPEOU OXOPOHH
310poB’si. Ha piBHI ONTOBUX NPOJaKiB AIFOYMM METOIOM OOPOTHOH 3 TAKOTO POy
SIBUIIIAMY BUCTYTAIOTh 3aKyIMBEIbHI KOHKYpcH. OTHAaK Ha PiBHI pO3IpiOHUX MPO-
JaXiB, KO (pipMa-BUPOOHHUK IPALIIOE 3 JIIKAPSAMHU, SIK1 32 BUHAIOPOy PEKOMEH-
JYIOTh XBOPUM IIE€BHI JIIKH, Cy4acHa CHUCTEMa OpraHi3alii OXOpOHH 30pOB’s HE
Mae 3aco0iB nmpoTuaii. CycminbeTBO, B 0C001 XBOPHX, BUTPava€e OLUIbIIE KOIITIB,
HDK Oy710 6 MOXKJIMBO TIPU ONTHUMAJLHOMY PiBHI JIiKyBaHHs. CIliJl 3a3HAYUTH, 110
JIerajibHi IPOIIOBI HOTOKH IEBHUM YMHOM 3HIMAIOTh (DIHAHCOBE HaBaHTA)KEHHS Ha
OIOKET 1 MOXKYTh CIPUATH M ATPUMII (PYHKIIIOHYBaHHS c(hepr OXOPOHHU 310POB’SI.
Lro % yHKLIIO, JESIKOI0 MIPOI0, MOKYTh BUKOHYBATH 1 HeJleralbHi IPOILIOBI MO-
tToku. Heodiriiini ruratexi psaoBuM JIiKapsM, 3apo0iTHA IJ1aTa SKUX, K IPaBUIIo,
HE TEePEBHIIY€ CEPEIHBOTO PIBHA 3apIUiaTh B YKpaiHi, JO3BOJISIOTH IM BIKUBATH,
30epiraro4r TMM caMUM KBai(pikoBaHi Kaapu AJsi cepu OXOpOHH 310poB’s. [l
MIPUKJIaaY, JIikapi B kpaiHax Opranizalii ekOHOMIYHOTO CIiBPOOITHULITBA il PO3BU-
TKY 3BHYalHO OCP)KYIOTh 3apIulaTH, sKi B 2,5 — 4 pa3u mepeBakaroTh CepeaHin
po3mip orutatu mpatti [9, c¢. 122]. Ognak HasBHICTH ODIIHHUX, 1 OCOOIMBO HE-
OoQiifHUX TUIATEXKIB, MPUBOIUTH JIO TOTO, IO CHIOKHUBAYaMU MEIUIHHUX TOCITYT
CTalOTh HE CTUIBKHU Ti, XTO X OTpeOye, CKUIBKH Ti, XTO 3IaTHHIA 3aIUIATUTH 32 HUX
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HaWOUIBITY LiHY. Y pe3yJbTaTi HPUHIUI PO3NOILITY MEIUYHUX OCIYT BIANOBIIHO
710 TIOTPEOU 3aMiHIETHCS MPUHITUTIOM PO3MOLTY BiIMOBIAHO 10 JOXOIB, IO CY-
NIEPEYUTh OCHOBHOMY 3aBJaHHIO C(epr OXOPOHU 3710POB’sl.

Cuctema (piHaHCYBaHHSI OXOPOHH 3[10POB’s, SIKA 3aCTOCOBYEThCS Y KpaiHi, 1E€B-
HUM YMHOM BIUTMBAE 1 HA 3araJIbHUI 00’ €M BUTpAT HA OXOPOHY 370pOB’s. SK 10-
Kazye JI0CBiJ, B yMOBaX COIIaJIbHOTO MEAMYHOTO CTPAaXyBaHHs BUTPATH HA OXOPO-
HY 3/10pOB’sl BUIIIi, HIXX B YMOBAX, Ji¢ (JiHAaHCYBaHHS 31HCHIOETHCS IEPEBAKHO 13
3aranbHuX nonaatkiB [11]. CucteMa coriaabHOTO MEAUYHOTO CTPAaxXyBaHHS OUIbII
IPO30pa, TOMY CHOKHBAY MOKE 31CTABUTH PO3MIP CBOIX BHECKIB 3 00’ €MOM 1 sIKiC-
TIO OJIEPXKAHUX MOCIYT. | SKIIO CIOCTEPIraeThCs MPOMOPIIiiiHA 3aJI€KHICTh, TO
CHOXHMBay FOTOBUI MOTOJUTHUCS 13 30UIBLIEHHSAM PO3MIPiB CTPaXOBUX BHECKIB.
B ymoBax ke 3arajpHOro ornoJaTKyBaHHs IPOIl, sKi CIIadye CIOXKHBay, 1 oJep-
YKaH1 HUM TIOCJIYTH 1 MIJIBI'H HE 3HAXOASTHCS B O€3M10CEePEAHBO B3AaEMHOMY 3B’ SI3KY.
Criz TakoX BiA3HAYMTH, 10 00’ €M KOIITIB, SIKi 30MparOThCs Ha TOTPEOH OXOPOHH
30pOB’sl B CUCTEMI COLIIaIbHOIO MEIMYHOIO CTpaxyBaHHs, HabaraTo MEHILIO
MIpPOIO 3QJICKUTH BiJ MOMITHYHUX PIlIEHb, HIK 00’ €M KOIITIB, 10 BUILISIOTHCS
3 MOJATKOBUX HaJIXoJKeHb. Tak, y benbrii, 1e oxopoHa 310poB’s (iHAHCY€EThCA
NpUOTU3HO TMOPIBHY 13 BHECKIB COIIAIbHOTO MEAUYHOTO CTPaxXyBaHHS 1 3 MOJar-
KOBHX HaJIXOPKEHb, LIIOPIUHI yps10Bi BUTPATH HA OXOPOHY 3/10POB’S1 KOJTMBAIOTHCS
B IIUPIIMX MEXax, Hi’XK 00’ €M KOINTIB, III0 OTPUMAaHI Bij cTpaxyBaHHs [12].

[IpuiinsaTra B kpaiHi cucTemMa (JiHaHCYBAaHHS OXOPOHHU 3710POB’ Sl MOXKE BIIMBATH
Ha MOOUIBHICTH pOO0YO0i CHIIM 1 THYUKICTh PUHKY Ipalii. MoOUIBEHICTE poO0Y0i CHITH
3HAYHO OOMEXKYETHCS B YMOBAaX 3aCTOCYBaHHS IPUBATHOI'O MEJUYHOIO CTPaxXyBaH-
Hsl, OCKUIBKM IpalliBHUKA YTPUMYE Ha MIJIPUEMCTBI OCTpaxX BTPATUTH MEIUYHY
CTpaxoBKy. B yMoBax coImiaabHOTO MEIUYHOTO CTpaxyBaHHS IS MpodiIemMa He
€ TaKOIO aKTyaJIbHO0, XO4a 1 MOXKE MaTH MeBHE MicIie. BiIMiHHICTh CTABOK BHECKIB
y pi3HMX (OHJAX 3a OJHAKOBI MEIMYHI IMOCIYTH MOXKE CTPUMYBATH MOOUIBHICTb
po6o40oi cumu.

Cucrema (iHaHCYBaHHS IEBHUM YMHOM BIUIMBAE 1 HA €PEKTUBHICTD PO3MOILITY
aKyMynboBaHMX (hiHaHCIB. Tak, B yMOBax 3aCTOCYBaHHS MPUBATHOTO MEAUYHOTO
CTpaxyBaHHs €(DEKTHBHICTb PO3MOALTY KOILITIB HHXKYa, HK B yMOBAaX 1HIIIUX CUCTEM.
Ile 3HaX0MUTHh CBOE BiIOOpaKeHHsS y HEOCTAaTHIX 00’ eMax (hiHAHCYBaHHS IPO-
(G1IaKTUYHUX 3aXO0/1B 1, HaBMaKH, y 3aiiBoMy (IHAHCYBaHHI ALY JIKyBaJbHUX
nporenyp. Y Toi ke yac, mparHy4u MiHIMi3yBaTH BJIacHI BUTPATH, IPUBATHI CTpa-
XOB1 KOMIIaHii HAMararoTbCsi CKOPOTUTH HEOOOB SI3KOB1 MPOLIETYPH 1 BUKIIIOUUTH
J0pore JIKYyBaHHS 3 YHCIIA MOCIYT, 0 TOKPUBAIOThCS CTpaxoBkoro. Tun dinaHcy-
BaHHS 1 oprasizanisi MeToy (JiHaHCYBAaHHS BIUIMBAIOTh HA PO3MIP a/IMIHICTPATHUB-
HUX BUTPAT y 3arajbHil CTPYKTYpi BUTPAT HA OXOPOHY 3710POB’s. 3a HAsABHOCTI
NIPUBAaTHUX CTPAXOBHKIB, B YMOBaX KOHKYpEHIIii, pH ACLEHTpaIi3alii 1 BeTUKii
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KUIBKOCTI 1HKACYIOUUX OpPraHiB 4acTKa aJMIHICTPaTUBHUX BUTpPAT y 3arajbHii
CTPYKTYpi BUTPAT HA OXOPOHY 37I0POB’SI 3pOCTAE.

BucHoBku. B Ykpaini peopmoBana cepa 0XopoHa 310pOB’sl IOBUHHA 0a3y-
BaTHCs Ha NMPMHIMIAX 00O0B’S3KOBOTO COLIAJIBLHOTO MEIMYHOTO CTpaxXyBaHHs. [i
(iHaHCYBaHHS HEOOX1JHO 3/11MCHIOBATH 3 JBOX JKEpPEJ: MOJATKIB 1 BHECKIB /10
¢doH1y 000B’A3KOBOTO COIIAILHOTO MEIUYHOTO CTpaxyBaHHs. [lepina yacTuna
€ BUJUICHUMH 3 IEP’KaBHOTO OIO/IKETY KOIITaMM Ha PO3BUTOK OXOPOHH 37I0POB’SI.
HaBpsin un B HUHIIHIN cUTYyaIlli MOXKIIMBE LIJILOBE peOPMYBaHHS CUCTEMH OIIO-
JATKyBaHHS BUXOJSTYH TITBKH 3 IOTPEO 1 0COOIMBOCTEM Chepr OXOPOHH 310POB 4.
Tomy cam MexaHi3M BHIIJICHHS KOIITIB 1 MPUHIMIHN (JOpPMYBaHHS iX po3mipy 3a-
JMIIATHCS KOMUIIHIMU. [IpoTe HEOOXiAHO 3aKOHOIAaBYO BCTAHOBUTH YAaCTKY BiJ
aKIU3HUX TO/IaTKIB Ha aJKOT'0JIb 1 TIOTIOH, siKa OyJie epepaxoByBaTUCh Ha MOTpe-
Ou 0XOpoHU 3710poB’s. lpyra ckinamoBa OI0IKETy OXOpOHH 370pOB’ st (hOpMyBaTH-
METhCS 32 PaXyHOK BHECKIB 10 (POHLy 000B’SI3KOBOTO COLIAILHOTO MEIUYHOTO
CTpaxyBaHHs. BHeCKM MOBUHHI 311HCHIOBATUCS 3 JOTPUMAHHIM IIPUHLUILY TOpU-
30HTAJILHOI CIIPABEJIMBOCTI, TOOTO MPONOPLINHO JoxoaaM rpomasaH. [1ig goxo-
JlaMH TIOBUHHA PO3yMITHCS Ta kK 0a3a, 110 1 TP OnojaTKyBaHHi. Ha nepBuHHOMY
eTari BIPOBA/KEHHS CUCTEMHU COIL[IaJIbHOTO MEIMYHOTO CTPaxyBaHHS MOXKIIUBE,
JUISL CIIPOLIEHHSI CUCTEMHU PO3PaxXyHKiB, CTATYBAaHHS BHECKIB 3 MPALIOI0OYOrO Ha-
CEJICHHSI ITPOTOPIIIHO PiBHIO 3ap00iTHOT 11aTHI. CTaBKM BHECKIB JUISI TIPALFOIOYHUX
3a HallMOM 1 He 3a HaliMOM IOBHHHI OyTH OJJHAKOBUMHU. BoHM noBHHHI OyTH 0/1HA-
KOBHMMH 1 JUIs BCIX PErioHiB KpaiHu. BHeCKH pO3MOALISIOTECS MIXK IPAIIOI0YUMHU
1 mpauenaBusamu. [Iponopii Tpeba BU3HaYaTH CTYHEHEM LIKiATUBOCTI YMOB POOO-
TH. YuM Oinblle mKiMBICT, pOOOTH, TUM BHIIE YacTKa IparenaBisa. 3a Hempa-
IIOI0YE HACEJICHHS BHECKH TIOBUHHA CTUIadyBaTH JIepkaBa. BHecku [t IeHCi10He-
PiB TaKoX po3MaalOTHCS HA JIBl YACTMHH: YacTKa NMEHCIOHepa 1 YacTKa MeHCIHHO-
ro ¢ouay. Posmipu npomnopiii HeoOXiJHO BU3HAYATH CHiBBIJHOIICHHSIM PiBHS
MEHCIT 1 MIHIMAJILHOTO TIPOKUTKOBOTO PiBHS. [IpH icHyt04OMY piBHI IEHCI1 BHECKH
3a MepeBakHy YaCTUHY IEHCIOHEPIB IUIATUTUMYTh NeHCiiH1 ponau. [Tnarexi ro-
TiBKOIO (Ha pO3BUTOK MOMIKJIIHIKH, JIIKapHi 1 T. iH.), 1110 MAIOTh MicCIle B JaHHI Yac,
HEOOX1THO CKAacyBaTH, OCKIJIbKH BOHH HOCSITh SIBHO BUPAXKEHUI perpecuBHUN Xa-
paKTep 1 € BaXXKUM TATapeM JIsl O1THUX BEpCTB HaceneHHs. HaliBakimBimiow
MIPUYMHOIO HasIBHOCTI TIHBOBUX IUIATEXKIB Y CUCTEM1 OXOPOHH 3/10pOB’S € BIACYT-
HICTh KOHKYPEHIIii B caMiii cucteMi. BilcyTHICTh KOHKYpEHIIii, BIICYTHICTh JIIEBUX
CTUMYJIB JUIsl NIABUILEHHS €()EeKTUBHOCTI 1 AKOCTI POOOTH MOTipIIye SKICTh 00-
CIIyTrOByBaHHs. AHaJloriuHa cuTyaiis Oymna onucana A. XipimMaHoM sk mpobiema
«ienadoi monononii» [13, c. 59]. Ha punKy, Ha sikoMy BIJCYTHSI KOHKYPEHIIIS 3a
caM PHUHOK, y CIIO’KMBayiB € TEOPETHYHA MOXIIMBICTh BUPA3UTH CBOE HEBIOBOJICH-
HS1 IISUTBHICTIO MOHOTIONICTA 200 IIISTXOM MEPEXO/1y 0 1HIIOTO Jiikaps abo mocTa-
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YaJbHUKA MEJMYHUX [TOCITYT yCEPEeIUHI caMol CUCTEMH, a00 3BEpHYTHUCS 31 CKaproko
B CTPaxoBy MEAWYHY KoMnaHit0. OJJHaK Ha MPAKTHIII MALIEHTH BiIAI0Th IIEpEBary
Nepexo/y Ha IHIIMKA PUHOK. Y HaIIMX YMOBax 1€ TpaHC(OPMY€ETHCS B OIIATy Me-
JUYHOT MOCIYTH B J€P’KaBHUX YCTAHOBAX IJISXOM CTUMYJIIOBAaHHS MEIUYHOIO
MePCOHAITY 32 JJOTIOMOTOI0 He(popMaIbHUX IUIATEXIB, 400 ofep kaHHs HE0OX1THOT
MOCIIYTH 3a JOMOMOTO0 JIETAIbHUX IUIATEXKIB, alie y MPUBAaTHUX OpraHizamisix.
IIpu upomy mosikiiHika abo JiKapHs He HECYTh HisIKUX (PiIHAHCOBUX BTpAT 1 HE
MarTh CTUMYJIIB JIJISl MIABUIICHHS €()EKTUBHOCTI 1 IKOCTI POOOTH. Y pe3ynbrari
B Halll 4aC TEOPETUYHO MA€E MiClle KOHKYPEHIIIs MIXK CUCTEMOIO JIep>KaBHOTO 0e3-
KOILITOBHOTO MEIMYHOTO O0OCIYTOBYBAaHHS i HEJepKaBHUMHU MEIUYHUMU OpTaHi-
3anistMu. OJIHaK Ha MPAKTUI 1I€ HisSK HE IMO3HAYa€ThCs HA POOOTI 1epP>KaBHOTO
CEKTOpY, OCKIJIbKU HeJlep)KaBH1 OpraHizailii He3HaYH1 KUIBKICHO, € TaJIeKO He Y BCIX
HaceJIeHUX IyHKTax 1 Ha/latloTh Habararo MEeHIIMi nepeik nociyr. Tomy i mija-
BUIICHHS €()eKTUBHOCTI pOOOTH AP KaBHOI CUCTEMHU OXOPOHH 3/10pOB’ S IIOTPIOHO
chopMyBaTU KOHKYPEHTHE CEPEOBUILE YCEPEIUHI CaMOi CUCTEMHU.
VYrpoBaKeHHS Takoi Mojiesi (PiHaHCYBaHHs OXOPOHH 3/10POB’sl JO3BOJIUTH HE
TUIBKU 301IbIIUTH 00’ €MH (piHAHCYBaHHS, a i chopMyBaTH HEOOX1/1HI YMOBHU IS
MiABUIIEHHS e()eKTUBHOCTI (DYHKIIOHYBAaHHS BCIET CHCTEMH OXOPOHH 3[J0POB’S1.
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B. M. PUJIATOB
KaH/IUJaT SKOHOMUYECKUX HayK, JOICHT, IOUEHT KadeaApbl MOTUTHIECCKON YKOHOMHN
XapbKOBCKOTO HALIMOHAJIEHOTO SKOHOMUYECKOro yHuBepcuTeTa nmeHn Ceména Kysnena

MAKPO3KOHOMHNYECKHUE OCOBEHHOCTH
PE®OPMHUPOBAHUS SKOHOMHNYECKHUX OTHOMIEHUIA
B C®EPE 3IPABOOXPAHEHUSA YKPANHBI

BrIsiBICHBI OCHOBHBIC HICTOYHUKH (PMHAHCHPOBAHUSI C(hepbl 31PpaBOOXPAHEHHS B Pa3-
JIUYHBIX CTPaHaX MUpPA: HAJIOTH, B3HOCHI B (DOHIBI COITUAILHOTO MEMIIMHCKOTO CTPaXo-
BaHUsI, B3HOCHI B (DOH/IbI YACTHOTO MEIUIIMHCKOTO CTPAaXOBAaHUS U IUIATEKH HAIMYHBIMU.
[Ipoanann3upoBana peanu3anys IPUHIUIIOB COITUAIBHOM CIIPABEITUBOCTH B PA3INIHBIX
cxemax (puHaHcupoBaHus. PaccmoTpena nmpobiema nepepacnpeieneH s OMyYeHHBIX TS
(mHaHCcHpoBaHus chepsl 3IPaBOOXPaHEHHS CPEACTB MEXKAY PA3IUIHBIMHU CIOSIMH Hace-
JICHUsI B BUJIE MEJULIMHCKUX ycayT. [Ipemioxkeno punancupoBath cdepy 31paBoOXpaHeHHs
B YKpauHe U3 IByX MICTOYHUKOB: HAJIOTOB U B3HOCOB B (DOH[T 00513aTEJILHOIO COLMAJIBHOTO
MEAMIIMHCKOTO CTPAXOBAHHUS.

Kirouesble cioBa: cdepa 30paBooxpaHeHust, GOHABI MEAUIIMHCKOTO CTPAXOBaHMUSA,
HaJOTH, COLMaIbHAs CIIPABEUINBOCTb.

V. M. FILATOV
PhD., assossiate professor of Economics Department of Simon Kuznets Kharkiv
National University of Economics

MACROECONOMIC FEATURES OF REFORMING ECONOMIC
RELATIONS IN UKRAINIAN’S HEALTHCARE

Problem setting. The modern health care system in Ukraine does not meet the needs
of society. Although such important macroeconomic indicators as incidence rate, average
life expectancy depend not only on the functioning of the health sector, dissatisfaction with
his work Express, both patients and practitioners, and industry executives. Reasons for this
situation are many, one of them is low pay and underfunding of the sector as a whole, which
does not develop properly the material-technical base and improve the organization and
methods of treatment.

Recent research and publications analysis. Problems of increasing the efficiency of
health care are reflected in the works of Akopyan A. S., Boyarintsev B. L., Venediktov D. D.,
0. L. Vyalkov., Golukhov G. N. etc. It should be noted that the problem of institutional
restructuring of the health sector, for improving its effectiveness is relevant for developed
countries.

Paper objective. Experience shows that to overcome the present crisis by local
changes of the individual parameters of the healthcare system is not possible. It is therefore
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necessary to create a new efficient structure that would meet the modern needs of the so-
ciety. The funding problems will become important in the formation of new economic
relations in the sphere of healthcare.

Paper main body. There are four main sources of health financing in world practice:
taxes, contributions to social health insurance, contributions to private health insurance
and cash payments. Funding system can be progressive or regressive from the viewpoint
of implementation the principles of social justice.

In most developed countries, direct taxes are progressive and indirect taxes are regres-
sive. Observance of the principles of justice requires conditions in which people with the
same income paid to the development of the healthcare the same amount of money (hori-
zontal principle of social justice). In health care financing through the tax system, this
principle is implemented using the state-wide tax system. Horizontal principle of social
justice in terms of private health insurance is almost not implemented. Cash payments have
tended to be regressive and their using violates the horizontal principle of social justice.

Conclusions of the research. Reformed healthcare in Ukraine should be based on the
principles of compulsory social health insurance. This funding should be carried out from
two sources: taxes and contributions for compulsory social health insurance. The first part
is funds to health development allocated from the state budget. The second component will
shape through contributions for compulsory social health insurance. Contributions should
be undertaken with observance of horizontal principle of social justice, that is, proportion-
ally citizens’ income.

Short Abstract for an article

Abstract. Author identified the four main sources of health financing around the world:
taxes, contributions to social health insurance, contributions to private health insurance
and cash payments. The article are analyzed the implementation of principle for social
justice in the various financing schemes. Author addressed the issue redeployment of funds
between different segments of the population in the form of health services. It’s suggested
to fund the health care sector from two sources: taxes and contributions for compulsory
social health insurance.

Key words: healthcare, health insurance funds, taxes, social justice.
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IlocTanoBka npodsaemMu. ChoroH1 BCe BOYEBUIb CTAE 3pO3yMUIHM, 1110 METa
Ta OCHOBHMI BUMIp IUBLII3aIHHOTO PO3BUTKY — JIFOIMHA Ta 11 )KUTTS. YCi BiHO-
CUHH, 1[0 BU3HAYAIOTh PIBEHb Ta AKICTh JIFOJCHKOTO XKHUTTS, CTAIOTh AKIIEHTOM
MpaKkTUYHOI NisibHOCTI. KokHa chepa HayKOBOTO JOCIIKEHHS BiIIyBa€ el 1o-
WX IIMBUTI3AIIIHHOTO PO3BUTKY Ta KOHIICHTPYE CBOIO yBary Ha 3a0e3rneueHHl YMOB
JIIOZICBKOTO pO3BHUTKY. [IpaBoBa Hayka 4iTKO Biguysa 10 MoTpedy Ta CKOHLEHTPY-
BaJia yBary Ha BUOKpEMJICHHI CIeliajbHOI ranys3i npasa, sika Oyae 6e3rnocepeaHbo
perysaoBaTi BIAHOCUHU B Taiy3l JIIOICHKOTO XKUTTA. AKTyaJdbHICTh ICHYBaHHS
MEIUYHOTO TIpaBa 3HAYHO 3POCTAE B Ipolieci 3aiicHeHHs pedopmu y cdepi oxo-
poHu 310poB’s. BaxknuBumu akTopamu, 0 CHOHYKaJId BUHUKHEHHS METUYHOTO
IpaBa, CTaJIHU: CyTTE€BE PO3LIMPEHHS HOPMATUBHO-NPABOBOI 0a3u perynroBaHHs
MEIUYHOI JISTbHOCTI, 110 MOTpedye 11 yOPsIKYBaHHS; OSIBA HOBUX BU/IIB MEMYHUX
SIBULL (TpaHCIUIAHTAllisl, CyporarHe MaTepUHCTBO, T€HETUYHI TEXHOJIOT1i, KploKpe-
Mallisi, eKOJIOTi4Ha peadiiTaiis, MeIUYHUN TypHU3M, KJIIOHYBaHHs); 3MiHH OpraHiza-
LIHHO-IHCTUTYLIIHOT CTPYKTYpH (II0sIBa PUBATHOI MEIUIIMHU, METUUHE CTPaxXyBaH-
H$l, 3pOCTaHHS JIKapChKOI BIIMOBIIATBHOCTI, PO3IIMPEHHS MOKIMBOCTEH 3aXUCTY
TIpaB CIIOKUBAYIB JIIKAPCHKOT TOCITYTH IIJITXOM 3BEPHEHHS JI0 CY/y 1 T. 1H.).

AHaJti3 ocTaHHIX Aoc/iTKeHb i mybuaikamiii. CboroqHi mpodiemMaruka Meand-
HOTO IpaBa Ta MEJUYHOTO 3aKOHOJABCTBA CTana 00’ €KTOM MOIIMOJICHOTo Ta Bee-
O1uHOTO HOociipkeHHs. Ll qocipKeHHs BIATBOPIOIOTH JIOTIKY HAyKOBOTO TTi3HAHHSI.
[To-nepiie, npaBo3HaBLl 1OYaIU CTABUTHU MUTAHHS PO HEOOX1IHICTH ICHYBAHHS
MeAMYHOTO Tpasa [1; 2] Ta icTopito BHHUKHEHHS 1i€i ramy3i [3].

[To-gpyre, BUHMKIIA HEOOXIJHICTh BUSBUTH 3HAYCHHS MEAMYHOIO IpaBa B Op-
raHizamii MegudHoi AistbHOCTI [4]. ITo-TpeTe, poOuThes cripoba BUSBUTH OCOOIIH-
BOCTI MEIUYHOTO TIpaBo3HaBcTBa [5]. [lo-ueTBepTe, i€ MOUIyK MiCIS METUIHOTO
IpaBa B CUCTEMI COLIATBHOTO perymoBanHs [6; 7]. IloTiM pociimKeH s 3aruoIo-
€TbCSI B CYTHICTh KaTeropiajJbHOTO anapara MeIu4yHoro npasa [8]. Hakonuueni
HayKOBi1 3100yTKH MTOYMHAIOTH BTUIFOBATUCS B YYOOBI Marepiaiy Ta IMiAPyIHUKH
[9; 10]. Ane po301>KHOCTI B pO3yMiHHI MEAMYHOTO ITpaBa MPU3BOISTH 10 HEOTHO-
3HAYHOCTI y BU3HAUEHHI MpeaMeTa, METOJO0JOT] Ta CTPYKTYPH y4OOBUX KypCiB.
Buxonsuu 3 MDKAUCIUILTIHAPHOTO XapaKTepy MeIMYHOTO Mpasa, ioro npodiema-
MH 3aiMarOThCs MEUKH, IOpUCTH, (histocodu, comiosnoru Ta iH. [11]. be3nepeuno,
ICHY€ TICHUH 3B 430K MIX MpaBoM 1 MeAuIuHOW [12]. Ane npaBo3HaBIi Masio
3BEpPTAIOTh yBaru Ha €eKOHOMIUHI JOCIIPKEHHS CIUTHHUX Ta CYMIXXHUX SIBHIIL, Ha-
BITh KOJI LI€ MOKE 3HAUHO 30araTuTH po3yMiHHs npaBoBux siBuil [13]. Tak, y Mo-
Horpadii mokTopa ekoHoMiuHuX Hayk T. M. Kaminchkoi « PHHOK METUYHUX MOCTYT:
JOCB1J] TEOPETUKO-IHCTUTYLIIHHOTO aHamizy» (20060) ¢pakTuyHO po3podiaeHuit Me-
TOAOJIOTIYHHIA 1HCTPYMEHTAapiH, M0 MOXKe e(h)eKTUBHO BUKOPUCTOBYBATHUCS y BU-
3HauEHHI NpeaMeTa MeANYHOro npasa [14].
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®opmyaoBanHs Hijeil. [lonryk nmpenMera perynoBaHHS MEIUYHOIO MpaBa
HEOOX1/IHO MMOYMHATH 3 BU3SHAYCHHS 00’ €KTa, HABKOJIO SIKOTO OYIyTh CKIIATATHCS
paBoBiAHOCUHHU. JKUTTS, 30pOB’s, XBOPOOa, Nalli€HT, XBOPHii, MEIUYHI YCTaHO-
BU, MEINYHA AISUIBHICTh, MEMYHA IOCIYTa — BCE MOTPAILJISE B KOJIO 10CIIIKEHHS
[IpaBOBO1 HayKH. AJie YiTKOi cyOopauHallii Ta iepapxii HuX HOHATh HE ICHYE, a 3Ha-
YHUTH CYNIEPEUIMBUM 3AJIUIIAETHCS BU3HAUCHHS MPEIMETa MEJMYHOT0 IipaBa. Meta
CTaTTI — Ha OCHOBI KaTeropiaJibHOrO anapary €eKOHOMIYHOI Teopii BU3HAUUTH Xa-
paktep hyHIaMEHTAIBHOTO Oyara, BiMOBIAHO 0 SKOTO BUHUKA€E HEOOX1THICTH
ICHyBaHHS 0COOJIMBOT TPaBOBOI CTPYKTYPH.

BuxkJaa ocHoBHOro marepiaJjy. EkoHOMIUHA Teopist MOYMHAE CBiM aHai3 13
NOUTYKY (yHIaMEHTaJIbHOrO O11ara, 3aJ10BOJIEHHS OTpedu SIKOro NoTpedye NEeBHUX
MEXaHI3MIB CIIO)KUBAHHS. 3 TOYKH 30py €KOHOMIYHOI TE€OPii, BAKJIMBUM € TOMILIT
€KOHOMIYHUX OJlar Ha KOHKYPEHTHI Ta HEKOHKypeHTH1. KputepieM 1poro posme-
KYBAaHHS € CYHNEPHUITBO MK CIIOKMBAauYaMU 32 MOXKJIUBICTh CIIOKMBATH IEBHI
6nara. KoHKypeHTHUMH y CHOKMBaHHI OynyTh Ti Oj1ara, OTpUMaHHS BUTO/IU Bij
CIOYKUBAHHS SIKUX POOUTH HEMOXKJIMBUM iX CIIOKMBAHHS IHIIMMU. 3Ha4YHA KUIBKICTb
3BHYAMHMUX TOBapiB, 110 MPU3HAYEHI JO OCOOMCTOrO CHOXKHUBAHHS, HalleXkKaTb J0
KOHKYPEHTHHX (IIPUBATHHUX Ta BUKIIIOYHUX) OJIar, CripaBeyInBUM Ta e(peKTUBHUM
MEXaHI3MOM PO3MOAUTY SIKHX CTa€ pUHOK. HeKOHKYpEeHTHUMH (CYCHIIbHUMHU, He-
BHUKJIFOYHHMH, HETIOAUIBHUMM ) € TaKi OJ1ara, BUTOJU Bijl CIIOKMBAHHS SIKMX OJHUM
Cy0’€KTOM HE CYIIPOBOKYIOTHCS BUKITIOUCHHSIM 1HIITUX BiJl OTPUMAHHS BUTOIH BiJl
HUX. [X HEMOXIMBO PO3OUTH HA YACTUHM, BiJl iX CHOKMBAHHS HEMOMKJIMBO BUKIIIO-
YUTH NEBHY IPyMy JioAeH. Y 1bOMY BUIAJAKy HEMOXXJIMBO BU3HAYUTH LIHOBUI
MeXaHi3M (OIu1aTy) iX CIIOKUBAHHS JJ1s1 OKPEMOT JIIOAUHU. AJie cepel] HEKOHKYPEHT-
HUX OJ1ar € Taki, o OJHOYACHO HOCSTh SIK TPUBATHUM, TaK 1 CYCIIUTBLHAN XapaKTep.
Taki Gnara orpumanu Ha3By MepumopHux Onar. B eKOHOMIYHOMY PO3yMiHHI Me-
puTopHi Onara — 1e Gyara, MoNnuT Ha sIKi 3 00Ky IpUBaTHUX 0Ci0 BiJCTa€ Bix Oaxa-
HOI CyCHIbCTBOM MPONO3ULIii, 1 TOMY Jep>KaBa INOBUHHA iX CTUMYyNtoBaTu. Lle
O3Hayae, 1110 MEPUTOPHI OJiara NoB’sA3aHi 3 IHTepecaMu JIep>KaBU B LILJIOMY, OCKLIb-
KU HE BUSBISIOTHCS B 1HAMBITyalbHUX NepeBarax. [CHyBaHHS MEPUTOPHUX Onar
CTaBUTH MEpeJ CYyCNIbCTBOM MUTAHHS — SKUM € HaWKpaluil crnocid po3nosin
1poro 6ararcrsa. Baxkinugo, 1110 iHTEpec 10 aHaJli3y MEPUTOPHUX OJar BUSBISAIOTH
npaBo3HaBIl. Tak, BIJOMUI 3aCHOBHUK Ta BIUIMBOBUH MPUXWIBHUK T€Uli «EKOHO-
MIKHU Ta npaBay, cynns dexepanpHoro anemsmiiinoro cyny CILIA I'Bino Kamabpe-
31 B cBOIl kHU31 «MaliOyTHe mpaBa i ekoHomiku. Hapucu npo pedopmy Ta pos-
aymu» (2016) crierianbHO aHAMI3y€e XapaKTep MEPUTOPHUX OJ1ar, BUOKPEMITIOIOUN
MEXaHI3MHM X BUHUKHEHHS 4Yepe3 KoMMoau(pikaIlito (BUOKpEMIICHHS Oar y Kojo
MIEBHOTO TOBAPUCTBA) Ta KOMaHIM(IKaIil0 (BUKOPUCTAHHS Oar 31iHCHIOETHCS HA
OCHOBI1 KOMaHJ 3Bepxy). IcHyBaHHs MeputopHux Onar I. KanaGpesi BUBOAUTH
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13 ABoX 0OcTaBuH. [lepiia — 11 6;ara BUHUKaIOTh YHACIIAOK TOTO, 1110 HAa HUX B3a-
rajii HEeMOKJIMBO BU3HAYUTH IiHY, OCKUIBKH BUTPATH HA ii BCTAHOBJICHHS BHKJIU-
KalOTh 3MEHIICHHS! KOPUCHOCTI JUIsl 3HAUHO1 Ipynu jroaeil. Ipyra o6ctaBuna
OB’ s13aHa 13 TUM, IO 111 O6J1ara MOXYTh OyTH OLIIHCHUMHU, aJIe I1€ MOXE TIPUBECTH
710 HETaTUBHUX Pe3yNbTariB. «bararo XTo 3anepedye He MPOTH TOTO, IO Ha i OJia-
ra BCTaHOBJIIOETHCS NIEBHA 111HA, a POTH 37[aTHOCTI OaraTux 3arponoHyBaTH OLTbIIT
BUCOKY LiHY, HDK O1/1H1, uepe3 1110 pO3MillleHHsI TaKuX OJiar yepe3 3BU4aiiHui pUHOK
CTaBaTUME HEMPUUHATHUM, 3MEHIITYIOUH KOPUCHICTh, @ TOMY 1 “BUTpaTHUM JJIst
Oararpox mromei» [15, c. 54-55].

dyHIaMeHTAIBHUM 0J1aroM, HaBKOJIO AKOro Oyne ¢popMyBaTHCs cHCTeMa
[IPABOBIIHOCHUH, CTA€ JHCUmMmsl, siKe 3a BCIMa 03HAKaMHU BIJNOBIJa€ XapaKTepuc-
THUIIl MEPUTOPHOTO Onara. « Kutts — 11e 6e31iHHII cKapO, MPOTe MU MOCTIHHO Ti
Ha 1moch oOMiHIOeMo. He 1MBHO, 1110 BUEHI BUTPATUIM YUMAJIO Yacy 1 CuJl, Ha-
Mararoumuch 3’sICyBaTH, SIKY LIHHICTb CJI1Jl MPUIIMCYBATH KUTTIO B TUX a00 1HIINX
oOcTraBHUHAX, 1100 MOXXHA OyJI0 MPUMHATH NPaBUJIbHI PIlIEHHS PO TE€, KOJIH
1 CKIJIbKH 3ac001B MM XO4E€MO BUTPATUTH HA ii MOPATYHOK, a KOJIH 1IbOI'0 HE Bap-
TO pobutm» 15, c. 60]. PuakoBe po3miteHHs boro 0yara He MOXke OyTH BH3HA-
YeHHUM 5K e(PEKTUBHUI Ta MOpPaJIbHUH CIIOCIO MPUHHATTS PIIICHHS, OCKIJIBKU HE
KO’KHA JIFOJJUHA CIIPOMOXHA 3pO3YMITH I[IHHICTh CBOTO >KUTTA, a00 BUTpadaTu
HEOOX1IHY KUIbKICTh IPOIICH Ha HOTOo MiATpUMAaHHS Ta 30epekeHHs. be3yMoBHO,
3JI0pOB’sl — OJIMH 13 HAllBaXJIMBILIUX 1HTEPECIB K OKPEMOI JIFOJUHH, TAK 1 CyC-
MiJIBCTBA B LIJIOMY (XBOpHH Hapon — 1e cinaldka nepkasa). Aje )KUTTS — e Me-
putopHe 0;1aro 0coOIMBOrO POAY, OCKIIbKA BOHO MA€ MPUBATHUN (BUKIIIOUHUM,
PO3MONUIBHUN) XapaKTep 1 J03BOJISI€ BUKOPUCTAHHS PUHKOBUX CITIOCOOIB HOTO
30epeKeHHs, IPUMIPOM, BUTPATH Ha palllOHAJIbHE XapyyBaHHS, IPOKUBAHHS
B €KOJIOT1YHO YUCTHX PEriOHAX, OTPUMAHHS JIOPOTOTO JIKyBaHHS 1 T. iH. Y TOH
e 4ac JKUTTS MOXKE NEePETBOPUTHUCS HA KOMMOHJUTHE (CIiJIbHE) Onaro, sSKIIO
JI0JMHA 3aCTpaxyBayiacs B MEBHINM CTpaxoBii opraHizaiii. 340poB’s sIK CyCITLIb-
He 0J1aro cTae KOMaHIUTHHUM, KOJIH JIepKaBa Oepe Ha cebe 000B’ 130K 3a0e3medy-
BaTH KOXKHOTO T'POMA/ITHHHA MiHIMaJIbHO HEOOX1AHUM 00CATOM METUYHUX TTOCIIYT.
Jlnst peanizaunii nyOiigHOTo iHTEpecy, 0e3yMOBHO, MOTPiOHE BIOPSAIKYBAHHS
BIJIHOCUH B IHTE€pecax SK OKpEeMOI JIFOIUHM, TaK 1 CyCHIJIbCTBA B IiJIOMY (IIpH-
MIpOM, JJIs TOTO, 11100 OpraHi3yBaTu 3arajibHOOOOB’SI3KOBE COLI1aJIbHE MEAUYHE
CTpaxyBaHH:).

Takum unHOM, Bi10yBa€ThCS MOETHAHHS CUCTEMHU ITyOJIIYHO-ITPABOBOIO T MPH-
BaTHOIIPaBOBOIO PETYJIIOBAHHSA B chepi OXOPOHH 310poB’si. B opranizauii oxopoHu
3/10pOB’s IOCTIHHO BUHUKAIOTh CYIIEPEYKH Y BU3HAYEHHI CIIOCO01B, SIK1 JI03BOJIMIIN
Ou JIOIIM BUCIIOBUTH CBOT MOOQKaHHS HAWKpAIUM YMHOM, aJie MPH bOMY 3HHU-
3uIM OM BUTpaTu KoMMoaudikamii abo komaHupikarii.
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Korxna mrofgmHa 3amikaBieHa B TOMY, 00 11 5KUTTs OyJ10 SIKICHO HOpMaJIbHUM.
SIKICTB KUTTSI BU3HAUAETHCS MOTO HAMIOBHEHHSM 3/10POB’ M, TOOTO MOBHHHO Xa-
paKTepu3yBaTHCs NEBHUM CTaHOM (PiI3MYHOTO0, IICUXIYHOTO 1 COLIaJIbHOro OJaro-
nonyyysi. HopmansHum, B3araiii, 3a cJioBaMu BiZJoMOro ekoHomicTa A. Mapiana,
BH3HAYAETHCS «TAaKUM MPOIIEC, B IKOMY NEPEBAXKAIOTh MEBHI TCHACHIIIT, i SKUX
HOCSITH OiNbII-MEHII CTIHKWH, MOCTIHHUN XapakTep, HaJ| SIBUIIAMHU BiJHOCHO He-
PeryIsipHUMH, BUHATKOBUMH. .. XBOp0Oa — 116 HEHOPMAJILHUI CTaH JIIOAUHU, aJie
JIOBTE JKUTTs O3 K01-HeOy/Ib XBOPOOU — Take K BIAXUIICHHS B HopMH [ 16, ¢. 90].
ToOTo0 xBOpOOa — 1€ €JIeMEHT HOPMAJILHOTO (aJi€ HE 3J0POBOI0) KUTTS. 310pOB’ s
€ MPUPOIHUM TIPABOM JIIOIMHH, B SIKOMY TTOEIHY€ETHCS (BUPILIYETHCS ) TPOTUPIUYS
M CBOOOOIO JIFOAMHH (MOXKIIMBICTh KOHTPOIIOBATH CBOE 3710POB’ s Ta 3a00POHSI-
TH BTPYYaHHS B T110 0€3 ii 3rojin) Ta 3aJISKHICTIO BiJ IHIIUX CYO’ €KTIB 1 pIBHICTIO
3 HUMU (TOOTO piBHA MOXKJIMBICTH OTPUMATH Ha ICHYIOUOMY PIBHI 3aXHUCT CBOTO
3n0poB’s). Lle mpoTupiyys B JOCKOHAIMX HAIIOHAIBHUX CHCTEMAX OXOPOHH
3I0pOB’Sl peajibHO rapaHTyeThCs Jep:kaBolo. Peanizalis cy0’eKTUBHOIO ImpaBa
JIIOIMHU Ha 3/10pOB’sl HaMKpalluM YMHOM peaii3yeTbcs B paMKax 00’ €KTUBHOTO
IpaBa, came TOMy HeoOX1/JHa IpaBoBa CTPYKTypa (B IIbOMY BUIAJKy BUTPATH KO-
MaHu]IKaIil CTalOTh 3HAYHO MEHIIMMH), IO PETJIaMEHTY€E MpaBa THX JIFOJICH
(maiieHTiB), SIKi 3BEPTAIOTHCS 32 MEIUYHOIO JOMOMOTOI0 3 METOK) OXOPOHH CBOTO
310pOB’ 4.

KutTst nronuHU Mae B CTOPOHU — IpupoHa (OionoriuHa Gpopma iCHyBaHHS
Marepii, o nepeadavae CyKymHicTh Ta MeTaboizM crierudigHuX (Pi3uKo-XiMITHUX
MIPOLIECiB) Ta colliaibHa (B3a€MO/Iis JTFOJUHH 3 CUCTEMOIO CYCIUIFHUX BITHOCHH).
TakuM ke YMHOM PO3IMOAUIAETHCS 3I0POB’S JIFOAUHU. Y CydacHIW MpaBOBiil cHC-
TeMI ICHYI0Y1 rajty31 (KOHCTUTYIIiIHEe, IUBUIbHE, aIMIHICTPaTUBHE, TOCIIOIAPCHKE,
KPUMIHAJIbHE) TOPKAIOTHCS TIEI0 YH 1HIIOK MIPOIO MPUPOIHOTO JKUTTS JIIOAUHH,
aJie OCHOBHUH perystorounii eheKkT CKOHLIEHTPOBAHO Ha 3a0e3MeueHH]1 ColliaabHO-
MPaBoOBOTO 3710pOB’s. Pi3uyHa CTOpPOHA 310pOB’s (OloMeaUYHA MOJICTb KUTTS)
MMOBUHHA CTAaTH OCOOIUBUM 00’ €KTOM, IO MOTPAIUIsA€ y chepy METUIHOTO MPaBa,
sIKa OLTBIIOI0 MipOI0, HIXK 1HIII Taily3i, CTa€ JIOAMHO-LIEHTPUCTCHKOIO, OCKIJIBKU
TOPKA€THCS HAHCYTTEBILIOI MPUPOH CyO’ €KTa — Horo mpasa Ha HopMaJibHE (a0
3JI0POBE) KUTTS.

[lepie, Ha 1110 MEMYHE NTPaBO 3BEPTAE yBary, — sIKICHI Ta KUIbKICHI TapaMeTpu
(arTpOomoMeTpuyHi, (izuyHi, 610XiMiuHi, 610IOTIYHI Ta iH.) 310pOB’s. 3HAUYCHHS
napaMeTpiB yKJIaJa€ThCsl Y BU3HAYCHUH, BUPOOIEHUI MEAMYHOIO HAYKOIO 1 Mpak-
THUKOIO, Jllana3oH. BigXuieHHs 3HaUeHHS B1J 3aJJaHOTO Jiana3oHy MOXeE CTaTH
O3HAKOIO 1 JIOKA30M IOTIpIIECHHS 310pOB 5. PO3BUTOK MEAMUHUX JOCIIIKEHb MOXKE
3MIHIOBAaTH XapakTep po3yMiHHs HOopMU. Te, mo paHimie OyJ0 BU3HAYCHO SK HE
HOpMa, MOXKE CTaTH BIAXWICHHSIM, SKe IOTpaIuisie y cepy HopMaabHOTro CTaHaap-
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Ty. Ha 0CHOBI1 p0o3p06aeHuX HOPM 310pOB’sI MEIUYHE TIPABO IMOYMHAE CBOIO PETy-
Touy (DYHKINIO 3 perfiaMeHTyBaHHS, KOHTPOIIO Ta 3aTBEP/KEHHS CTAaHIApPTiB
JIKyBaHHS, B KMX BU3HAYAIOTHCS CIEKTP A1arHOCTUYHHUX MPOLETYp, aHAII31B,
nepetik 000B’ I3KiB JlikapiB. BiAMOBIAHO 10 CTaHAAPTIB pO3POOIAIOTHCS TPOTOKO-
T JIIKYyBaHHS, SIKi BA3HAYAIOTh IEPBUHHY, TAPAHTOBaHY JIEPKAaBOIO, MEJMYHY T10-
ciyry. IIpoTokon iKyBaHHS HAKJIA A€ BiAMOBINAIBHICTD Ha JIiKaps (y BUKOHAHHI
Ta JOTPUMaHHI MPOTOKOJY), 1 HallieHTa (JOTPUMYBATHUCS MPU3HAYCHHS JiKaps).
B Takomy BunagKy BUHMKA€ 00 €KTUBHA OCHOBA B3a€MOBIIHOCHH MIX JIIKApeM Ta
TMAIIEHTOM, 110 MOYKE 3HATH BUHUKAIOU1 CYyTIEPEYHOCTI.

Cranzapt HOPMAJIBHOTO 37I0POB’SI BU3HAYAETHCS HE TUTBKU XapaKTEPOM BIUIH-
BY MEIMYHOTO BTPYYaHHs, a i iHIuMH ooctaBuHaMH. Opi€eHTOBHO BIUIMB (DakTOpiB
3a0e3meYeHHs 3/I0pOB’s Cy4acHOi JIOAMHU BcecBiTHA opraHizallis OXOpoHHU
3I0pOB’sl BAOKpEMUJIa B HACTYIIHI CKJIQJIOBI:

— croci6 xuTTs, XxapuyBaHHs — 50 %;

— reHeTHKa Ta cnagkoBicTb — 20%:;

— 30BHIIIIHE CEPEOBHILE Ta MPUPOAHI yMOBH — 20 %;

— oxopoHa 310poB’st — 10%.

BinnmosigHo 0 mux ¢akropiB Tpeba chopMyBaTu CTaHAAPTH HOPMAJIHHOTO
KUTTS (3710pOB’s1), 110 HOBUHHI OyTH BpaXxOBaH1 B HOpMax 3a0e3MeUeHHs 3[0POBUX
1 6e3meuyHnX yMOB KUTTA. [IpuMipoM, yBeJIeHHSI HOPM CITIO)KMBAaHHS TPOIYKTIB
XapuyBaHHS, BUTPAT 4acy Ha BUKOHaHHs (D13UUHUX BIIPaB, PiBHS 3a0py/IHEHHS Ha-
BKOJIMIIIHBOTO CepeoBHUINa Touo. L{i HOpMH TeX MOBHHHI CTaTH 00’ €KTOM pery-
JIIOBaHHS MEIMYHOTO IIPaBa.

BianoBigHO 70 eTarniB JXUTTS Ta CTPYKTYPH JIFOJACHKOTO TiJ1a (DOPMYETHCS CHC-
TeMa MEIMYHUX raly3ei Ta HayKOBUX TUCUUILTIH. /|11 KO)KHOTO eTamy — BariTHICTb,
HApO/HKYBaHHS, TUTHHCTBO, JOPOCIICTb, CTAPiHHS, CMEPTh XapaKTepHI crienudid-
Hi O3HAKM JKUTTS Ta HOTO MOpYIIeHHs (BIAXUIEHHS, XBOpOOH), 110 MOTPeOyIOTh
IIEBHOTO MEMYHOIO BTpy4YaHHs. Tak, MOPYLIEHHs PENpOLyKTUBHOTO 310POB’s
MOPOJDKYE IITYyYHE 3aIUTiTHEHHS, CypoTraTHe MarepuHCTBO. CyTTEBE TOPYIICHHS
(GyHKLIH OKpeMHUX OpraHiB a0 4acTUH Tila MOXKE MOTpeOyBaTH TPaHCIUIAHTALIT
BIATBOPIOBAJIbHUX 200 HEBIATBOPIOBAIIbHUX OpraniB. OcobauBoi yBaru norpelye
eTar BMUpaHHs. J[ocToiHe KUTTS JIOAMHU NOBUHHE 3aBEPLIYBAaTUCS JOCTOWHOO
cMmepTio. B cuctemi Tanarosnorii (4acTuHa MEIUIIMHM, 1110 3aHMAETHCSI MEXaHI3MOM
BMUPaHHS) HAHO1IBII IUCKYCIHHOIO € MOKIIMBICTh BUKOPHCTAaHHS eBTaHasii (0e3-
00J1iCHOT IBUIKOT CMEPTI ITPU YCB1AOMIICHOMY BOJICBUSIBIICHHI ManieHTa). Choros-
HI cepej1 MPaBO3HABIIIB ICHY€E IyMKa, 110 TTPaBO Ha CMEPTh IMILTIITUTHO BKIIOYCHO
B [IPaBO Ha UTTS, a 3HAUUTh — € HEBIUYKYBaHUM 1 HenepenaBaHum [17]. I xoua
15 mpobiema B YKpaiHi 3HAXOAMTHCA Ha CTaJil TOCTpoi TUCKYyCii, MUHE Yac IIs
MeIMYHA NOCIyTa MoTpedye CBOro peryaroBaHHs B MEXax B MEIUYHOIO MPaBa.
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BinTBopeHHs KUTTA Ta 340pPOB s 3A1MCHIOETHCS MPU Ha/laHHI MEAUYHOT 10110~
MOTH. 3TiHO 13 3aKOHOAABCTBOM YKpPaiHU PO OXOPOHY 310POB’ S MEIUYHA JIOTIO-
MOTa BU3HAYAETHCS SIK JISUIbHICTh NPOQECiiiHO MiArOTOBICHUX MEIUYHUX IPaLliB-
HUKIiB, CIpSIMOBaHa Ha MPO(dUIAKTUKY, 1arHOCTHKY, JIIKyBaHHS Ta peabdiuriTario
y 3B’513Ky 3 XBOp0OaMu, TpaBMaMu, OTPYEHHSIMH 1 I1aTOJIOTYHUMHU CTaHAMHU, a Ta-
KOX Y 3B 513Ky 3 BariTHICTIO Ta mosnorami [18]. 3MICTOBHO mociayra KOHIICHTPYE
yBary Ha MEIMYHUX MPOLEAYpax, Kl 3A1HCHIOIOThCA JIIKapeM. Y CydacHHX yMOBax
aKTyaJIbHUM € He IPOCTO MPOBEJCHHS MEINYHUX JIi{, a BU3HAYEHHS — SK1 [1PaBo-
MOYHOCTI BIINOBIIAIOTh LIUM JiSIM, SIK1 IpaBa B1AHOBIIIOIOTHCS, OPYIIYIOTHCS,
3aXUIMIAIOTHCS. «[ OJTOBHUMH Cy0’€KTaMH MEAMYHUX BIJIHOCUH € TOCTa4aJIbHUK
MEANYHOI AOMOMOTH 1 crioxkuBay (marient). Cy0’eKTaMu €KOHOMIYHUX BiTHOCHH
BUCTYIAIOTh BJIACHUK, BUPOOHUK (a00 MOCTa4alIbHUK) MEAMYHOI OCIYyTH, IIPOo-
JaBellb Ta 11 MOKyIelb. 3 IHCTUTYIIIHHOT TOUKH 30pY, HAAAHHS MOCIYTH € HE 110
iHIIIe, IK OOMIH MPAaBOMOYHOCTSIMH MK BIIACHUKaMHU (pakToOpiB BAPOOHUIITBA 1 TIO-
kynismm» [19, ¢. 52]. Tum camum MeMYHa MOCIyTa CTae TPAHCAKIII€l0, BIAMOBI -
HO /10 SIKOT 3J{IHCHIOETHCS PO3INO/LT IOBHOBAXKEHD 3 NMPUBOJY 3a0€3MEeUeHHs 10-
CTOIHOrO0 (HOPMaJIbHOTO, 3I0POBOI0) KUTTA. 3/I1HCHEHHS 111€1 TPaHCaKIIIi oTpedye
MEBHUX TPAHCAKIIMHUX BUTPAT — MomykK iHpopmamii (mpo npodeciiinuii piBeHb
HEeoOX1THOTO JIiKaps, CXeMH Ta HACJIIAKH JIKyBaHHs TOLIO), crienugikanii nmpas
(BCTaHOBIICHHS Ta PO3MO/ILI TIOBHOBAXEHb MK CY0 €KTaMH, 1110 IPUHMAIOTh Y4aCTh
B JIIKyBaHH1), FApaHTii X 3aXUCTy. B 11bOMy KOHTEKCTI CyporaTHe MaTepHUHCTBO — 1€
OTpPUMaHHS Ha TUIBKH MEIMYHOI JOTIOMOTH, a MEepII 32 BCE — OTPHUMaHHS MpaB Ha
JUTHHY, SIKY BUHOLIY€E 1HIIA *KiHKa. CKJIaJHI IPaBOMOYHOCTI CKJIaJat0ThCs 3 IpU-
BOJy TpaHCIuIaHTarlii. [I[poHUKHEHHS B TijiecHY OOOJIOHKY 1HAMBIIA O3HAYa€ 3a-
YinaHHs HOro OCHOBHUX MpaB 1 cBOOO, K1 MalOTh OyTH HaJIEKHUM YUHOM KOM-
MIEHCOBAHI CHUCTEMOIO TapaHTIi, SKi HAJJAIOThCS CY0 €KTaM TpaHCILIAHTAIII] mepes
Ta nicng oneparii. L{i rapanTii MoxXyTh OyTH pO3MOALTIEHI MK MEJMYHOIO YCTaHO-
BOIO (XIpypridHOI0 OpUTa/Iol0) Ta CHeIiali30BaHUMHU MOCEPETHUKAMH. Y 3B 3Ky
3 UM HaOyBalOTh BaXJIMBOCTI pO3pOOKa MEIUKO-IIPABOBUX CTaHAAPTIB, IO CTO-
CYIOTbCS BUKOHAHHS TpaHCIUIaHTalii. Taki cTaHIapTH CTal0Th CUCTEMOIO IIPaBOBOT
OLIIHKU pe3y/bTaTiB ONEPATUBHOIO BTPYUYAHHS, 1110 0a3y€ThCs Ha Cy4aCHUX JIOCST-
HEHHSIX MEIMYHOT HAyKH Ta BKJIIOYAIOTh: 0COOIMBOCTI CTaHy 310pOB’sl Cy0 €KTIB
MepecaiKu J10 onepallii; TeXHIYH1 YMOBH 1 BAKOHAHHS; ICHYI0Y1 pU3UKH; CIIIBBI-
HOIICHHS 3aIUIAHOBAHUX 1 OTPUMAHUX PE3yJIbTaTiB TPAHCIUIAHTALlI.

Bu3HaueHHs MeIMYHOT MTOCIYTH K TPaHCAKIIl 3MIHIOE YSIBICHHs Ipo ii Bap-
TicTb. OCTaHHS BU3HAYAE€THCS HE TUIBKU KOLITaMHU, 1110 BUTPAYarOThCs Oe3rnocepes-
HbO Ha 3[1MCHEHHS MEINYHOI polieypa (BapTICTh JIKIB, OILIaTa Mpari MeAUYHUX
POOITHHKIB Ta iH.), a OLIBIIOI0 MIPOIO CaMe TPAHCAKLIHHUMH BUTpaTaMu Ha (op-
MYBaHHS [IPABOMOYHOCTEH (Malli€HTa, JIiKaps, IOCepeIHUKIB) Ta iX Hepepo3noAL.
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Came MeanyHa MocCJIyra crae€ 00’€KTOM MEIMYHOTO IMpaBa, HABKOJIO SKOTO
noynHae GopMyBaTucs BCA CYKYNHICTh MPABOBIAHOCUH. TakuM YMHOM, Mpe-
METOM MEJIHUYHOIO MpaBa € CUCTeMa CYyCHIJIbHUX BIJIHOCHH, 110 BUHUKAIOTh
y 3B 43Ky 3 (OpMYBaHHAM Iepeaadeto, BIITBOPEHHAM, 30€pEKEHHAM, OXOPOHOIO
MIpaB JIFOJJMHH Ha JOCTOWHE (HOpMajbHe, 310poBe) KUTTs. Lls cucrema ckmana-
€THCS 3 TIEBHUX I1IPO3ALIIB, IO PO3PI3HIIOTHCS 33 Cy0’ €KTaMu, (PyHKLIIMH Ta
cXeMaMH JisNIbHOCTI.

Tlepuwuii TiApO31T PEryIIO€e BIIHOCHHU MK MAI[IEHTOM Ta JIIKapeM 13 IPUBOTY
HaJaHHS MEUYHOT MOCIYTH (1€ NEPEBAKHO LIMBUILHO-IIPABOB1 BIAHOCUHN). /py-
2utl — BUHUKAE BHACHIZOK BITHOCHH MIXK OpraHaMH BJIa/Id Ta MEAMYHOIO YCTAHOBOIO
(amMmiHICTpaTUBHO-IIPABOBI, OIOMKETHI, (DIHAHCOBI MPaBOBITHOCUHU). Tpemiti —11e
BIJIHOCHHH, IO CKJIAJAI0ThCS MK OCHOBHUMH CYO’€KTaMH (TIAIliEHT — JIiKap) Ta
0co0aMu, 10 BKJIFOYEHI B AITOPUTM HAJaHHSA MeIUYHOI Tocayru. [Ipumipom, rpu
CypOraTHOMY MaTE€pPHHCTBI € JKiHKa, sIKa HaJlaia 3rojy Ha BUHOIIYBAHHS JUTHHHU.
Le MoXxyTb OyTH MOCEPEIHULIBKI (PipMHU, 1110 OPTaHi30BYIOTh Ta KOHTPOIIOIOTh BU-
KOHaHHS MPUUHATHX 000B’s13KiB. [Ipu TpaHCcmIanTalii 3’ ABIS€ThCS JOHOP Ta HOTO
nocepeaHuku. CkilaH1 BITHOCUHHU IOYHYTh BUHUKATH MPU IITYYHOMY 3aIlliTHEH-
Hi, KOJI MOBa OyJie WTH PO TU3aiHEPCHKUX AiTel (TOOTO KOIM BUKOPUCTOBYIOTh-
Cs1 XpPOMOCOMH JIEKUIIBKOX JK1HOK). Oco0/inBa cXxemMa B3a€MOBIHOCUH BUHHUKAE ITPU
oprasizarii MeIuuHOTo Typu3My. Llei migpo3ais MeguaHoro npasa 0yjie KOKHOTO
pa3y po3LIMPIOBATUCS B pa3i MOSBU HOBUX BUIIB MEAUUYHUX NOCHYT. Yemseepmuii
Mipo3/i Oyie OB’ I3aHM 3 OpPTaHi3aIlier0 ToCnoaapehbkoi ((hiHaHCOBOT, IHBECTH-
LIHHOT, MAPKETUHTOBOI Ta 1H.) AISUIBHOCTI MeAUYHOTO 3aKnany. OcoOiauBoi yBaru
oTpeOyIOTh BIIHOCHHH, 1110 BAHUKAIOTh YHACIII0K MEINYHOTIO cTpaxyBaHHs. [Ipu
MIEPEXO/Ii 10 CTPAXOBOI MEIUIIMHH 3MIHIOETHCSI CTATyC 3aKJIa/[iB OXOPOHH 3I0POB’ 5T —
BOHH CTAIOTh BUPOOHUKAMH MEIMYHHX MOCIYT 13 BiAMOBITHUMH IIPaBaMH i IIOBHO-
BaXCHHSIMH, 110, B CBOIO 4epry, MoTpedye OUIbII YITKOTO BU3HAYCHHS MpaB Ta
000B’s3KIB MAII€HTIB Y B3aEMOBIIHOCHHAX MAIIEHT — MEAMYHHUMA 3aKJIa]l — CTPaX0-
Ba Ooprasizaris.

BucHoBku. MennyHe npaBo — HOBA rajay3b IIPaBOBOI CUCTEMHU Ta HAYKOBOI'O
3HaHHS, SIK€ B IepeBa)KH1il OLIBLIOCTI KpaiH CBITY ICHYE SIK CAMOCTIiiHA raiy3b
npaBa, (axiBIll K0T TpodeciitHO 3aliMaIOThCS PI3HUMHU IpoOIeMaMyu MEIUYHOT
JisTbHOCTI. BHACHTIIOK IbOTO BUHMKAE I11J1a HU3KA MTUTaHb, K1 TIOBUHHI OyTH BH-
pimeni. [Tepmr 3a Bce moTpeOyroTh crieriaibHoi po3p00KH METOAM PETyIIOBaHHSA,
BPaxoOBYIOUHM T€, III0 MEIUYHE MPaBo — i€ KOMILIEKCHA raiy3b. [lo-apyre, popmy-
BaHHs MEJIMYHOIO MpaBa 6araro B HOMY 3aJI€KUTh BiJl PO3BUTKY JOCIIIKEHb Y Ta-
Ty31 MEIMYHOTO 3aKOHO/AaBCTBa. KoXkHa MeanyHa rmociryra moTpedye BU3HaYCHHS
CKJIaJy MEIUYHUX MPaBOBIAHOCHH, BIIMOBIJHO A0 SKUX OymayTh opMyBaTHCS
npaBa Ta 000B’sI3KU Cy0 €KTIB.
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E. A.TPUIIEHKO
JIOKTOP SKOHOMHYECKUX Hayk, podeccop kadeapsl SKOHOMUYecKor Teopun Ha-
LIMOHAJILHOTO FOPHUJINYECKOr0 yHUBepcUuTeTa UMeHH SApocnasa Mynporo, XapbkoB

IKOHOMMWYECKHUE INOAXO/bI K IIOUCKY
IMPEAMETA PEI'YIMPOBAHUA MEJUIIMHCKOI'O ITPABA

MenunuHCKOE PaBo BIIENSETCS B 0COOYIO OTpacib IpaBa BCIEICTBHE HEOOXOIMMO-
cti 3((HEKTUBHOTO PErYIUPOBAHUS OTHOLICHUH, KOTOPBIC CKJIAJIBIBAIOTCS B CBSI3H C IIPH-
CBOCHHEM JKHU3HU KaK ()YHIaMEHTaIbHOI'O €CTeCTBEHHOTO MpaBa. JKu3Hb (1 ee coCTaBIIs-
oII[ast — 37I0POBBE) OTHOCSITCS K MEPUTOPHBIM OJiaramM, UCIIOJIb30BaHUE KOTOPBIX TPEeOyeT
npaBoBoro peryiaupoBanusi. OObEKTOM MEIUIIMHCKOTO TIpaBa SIBJISICTCS MEAUIIUHCKAS
yciIyra Kak TpaHcakIius, Onarojapss KOTOpOH OCYIIECTBISIETCS pACIPEICICHIE TTOTHO-
MOYUH MeXy cyObekTaMu. MEUITMHCKOE TIPAaBO — 3TO CHCTEMa O0IIeCTBEHHBIX OTHOIIIE-
HUH, BO3HUKAOIIAS B CBsI3U ¢ (DOpMUpPOBaHHEM, ITepeiadeii, BOCCTAHOBICHUEM U OXPaHOM
IIpaBa 4elI0OBeKa Ha HOPMAIBHYIO (37I0POBYIO) KHU3Hb.

KioueBble cjioBa: MeTUIIMHCKOE TIPABO, MEPUTOPHBIE OJiara, MeJMIMHCKAs yCIyTa,
OMOMETUITUHCKAST MOJICITb YKU3HU.

0. A. HRYTSENKO
Doctor of Economic Sciences, professor of Theory Department of Yaroslav the Wise
National Law University, Kharkiv

ECONOMIC APPROACHES TO SEARCH
FOR THE SUBJECT OF REGULATION OF MEDICAL LAW

Problem setting. Medical law is the body of laws concerning the human right to the
deserving life, responsibilities of medical professionals and their patients. Objective pre-
requisites of emergence a medical law as the special sphere of the legal adjusting — is
singularity of the object that requires special ways of regulation. .

Recent research and publications analysis. Medical law is relatively new branch of
law that attracts attention many lawyers who analyze history of history of occurrence of
medical right, its place in the system of legal relations, basic concepts. But divergences in
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understanding of medical right result in an ambiguousness in the decision of object, meth-
odology of cognition and structure of educational courses.

Paper objective. The main objective of the article is to reveal the objective logic of
the emergence of an object and the subject of regulation of medical law on the basis of
using of methodology of economic theory.

Paper main body. Medical law arises from the need to regulate the fundamental right
of a person to life (health). Life should be regarded as a merit goods, demand on that less
than his suggestion. It means that life — it simultaneously private and public good, that
needs the special hierarchy of private and public right. Forming, maintenance, recreation,
renewal and health protection will be realized through medical service. Last —is a transac-
tion that envisages the conversion of different capability. Medical law is the system of
public relations that arise up in connection with emergence, recovery and protection of
human rights on normal (healthy) life. Though medical law covers a huge range of special-
ties, but it is generally divided into three main branches: The first subdivision regulates
relations between a patient and doctor concerning the medical service provision (it is
mainly civil legal relations). The second — adjust relations between government bodies and
medical establishment (public law). The third are relations that are folded between basic
subjects (a patient is a doctor) and persons, whom are involved in the organization of
medical services. Fourth subdivision will be related to organization of medical establish-
ment economic activity. The special attention is needed by relations that arise up as a result
of medical insurance.

Conclusions of the research. Medical law is a new branch of legal science and prac-
tice. Medical law is the branch of law which concerns the prerogatives and responsibilities
of medical professionals and the rights of the patient. It should not be confused with
medical jurisprudence, which is a branch of medicine, rather than a branch of law. Medical
law covers a huge range of specialties. There are certain medical standards that must be
complied with while providing medical care and treatments to patients. Any instance of
providing substandard medical care is taken as a medical negligence, and the offender must
be accountable for breaching his medical duty. Medical law is a rapidly developing and
increasingly important subject that requires close attention to the protection of various
aspects of human life

Short Abstract for an article

Abstract. Medical law singled out as a particular area of law because of the need for
effective regulation relations developing on the appropriation of life as a fundamental
natural wealth. Life (and its component health) are merit goods, the use of which requires
regulation. The object of medical law medical service is a transaction by which the distri-
bution of powers between the entities. Medical law — a system of social relations that arise
in connection with the formation of the transfer, reproduction, storage, protection of human
rights in the normal (healthy) life.

Key words: medical law, merit goods, medical service, biomedical model life.
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3JIMTTA I HIOIVIMHAHHA B IOPUINYHOMY BI3HECI:
EKOHOMIYHUMN ACIIEKT IIPOBJIEMHA'

[IpoanaizoBaHO CyTHICTh POLIECIB 3IUTTS 1 HOIMHAHB Y cepi IOpuINIHOro Oi3HE-
cy. Hocnimkeno nocBinq M&A ropuanaanx GipM y 3apyOoixkHux kpainax. OcoOnuBy yBary
TIPUAICHO MEHEDKMEHTY YKPYITHEHHSI FOPUINIHUX (DipM.

Kuarouosi ciioBa: ropuandsa dipMa, YKpYITHEHHS OPUITIHUX DipM, 3TUTTS i TOTIIH-
HaHHS, CHHEPT1s.

JEL Classification: KO, G34, M1.

IlocTtanoBka npodaemu. OnHUM 13 TPEHAIB PO3BUTKY Cy4aCHOI €KOHOMIKH
€ KoHcomipamis 6i3Hecy. Bin mouarky 2008 p. mopiqHo y CBITI YKIagaeTbes 10 30
THC. yrofl BapTicTio 6mu3bko 3 % BBII, a kommasii, siki 6epyTb ydacTh B 00’ €JHAHHSX,
OTPUMYIOTh peKopaHi mpuOyTku [1, c. 36]. 3a3HaueHi NMpoIecu He OMUHAIOTh
1 ropuanyHMii 613Hec. OCTaHH1H Npaloe y KOHKYpEHTHOMY CEepeIOBHILI, 10 3MY-
IIy€ FOPUCTIB IIYKAaTH IUISXU MOCHUJICHHS CBOIX MO3MIII Ha HAllIOHAIBHHUX Ta

' PoboTy BUKOHAHO B MeKaxX LiIbOBOT KOMILJIEKCHOI mporpamu «ComianbHO-eKOHOMIYHA MOJIEPHI3a-
uist Ykpaiuu Ta (opMyBaHHs iHHOBamiHHOI Mozeni po3BUTKY» (Ne nepxxaBHoi peectpanii 0111u000961)
Ta (yHAaMEHTAJIBHOTO IoCHipkeHHs «HaykoBo-TeopeTudHi npobiemu GopMyBaHHS, PO3BUTKY Ta iHCTH-
TyUiiHOT T00y/10BM IPaBOBOI €KOHOMIKH B YKpaiHi» 3a paxyHOK BHIATKIB AepkaBHOTO Oromkery (Ne mep-
xaBHOI peectpanii 0115U000326).
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CBITOBUX PUHKAaX IOPUANYHUX MOCIYT. OTHUM 13 HUX 1 € CTBOPEHHS BEJIUKUX PETio-
HaJIbHHX, HALlIOHAIBHUX Ta MDKHAPOAHHUX IOpUuaudHux (ipm (mam — KOD), saxi
KOHIICHTPYIOTh (DI3MYHUH Ta IHTEIEKTyaIbHUN KamiTaja 00’ €IHyBaHUX OpraHi3allii.
Takuii nocsin ykpynaeHHs matoth OO CIIA, Himeuunnu, Snonii, ABcTpannii,
[cnanii, @panmii, ITamii.

AHaJIi3 0OCTaHHIX JOCTiIZKeHb i myQurikamiii. YkpaiHChKI HAYKOBII JOCIIKY-
I0Th MIEPEBAYKHO 3arajibHi NPoOIeMHU YKPYITHEHHS KOMIIaHii, pUHKH 3JIUTTIB 1 HO-
rmuHaHb. Ciin Buokpemutu podotu 1. A. T'onrap, O. M. Kupuienko, A. Okcak,
B. B. Cabagam, H. C. Cxonenko, O. M. TBepaomMen Ta iHIITMX aBTOPIB. Y TIM TeO-
peTuuHi actiekTy 00’ eqHaHHsa FO® 3aMUmalThCs HE IO CITIKSHIMH.

@opmya0BaHHS Hijieil. MeToo CTaTTI € aHali3 IPOIECiB 3MUTTS 1 TOTTTUHAH-
HA y cdepl IOpuIuIHOro Oi3HECY B 3apyOKHHUX KpaiHax Ta B YKpaiHi.

Buxiaa ocHoBHOro Marepiauay. B ekoHoMiuHIN JiTeparypi mig 3IUTTIM Ta
normuHaHHAM (Mergers and Acquisitions, 200 M&A) po3yMitoTh O/11H i3 c11oco0iB
YKpYIHEHHS 013HeCy, pO3LIMPEHHs AisIIbHOCTI KOMITIaHii Ta cep BIUIMBY Ha OKpe-
MOMY PHHKY. 3ITUTTS — II€ YTOJW MK JBOMA 1 OUTbIIIe KOMIIAHISIMH, B pe3yJIbTaTi
SIKUX 3’ SIBIIIETHCSI HOBA KOMIIAHIs, 1[0 BCTAHOBJIIOE KOHTPOJIb 1 YIPABIIHHS HAJl
aKTHBaMU 1 3000B’3aHHSAMH CTApUX KOMITaHii, a OCTaHHI IPUIUHAIOTH CAMOCTIH-
He icHyBaHHs. [IpyuoMy HaeThes sIK PO YTBOPEHHSI HOBOT €KOHOMIYHOI OJMHULL,
TaK 1 IpO HOABY HOBOI IOpUAMYHOI 0coOu. [locaifoBHUMHU KPOKaMH JI0 LIbOTO
MOXYTb OyTH: 1) 37MTTS aKTUBIB, SIKE MA€ MicClIe, SKILO 10 HOBOi 00’ €HaHO1 (ip-
MU MIepPeIaI0ThCs IPaBa KOHTPOJIIO HAJ| PEITOI0 YYAaCHUKIB YTOJH, IPOTE OCTaHH1
MIPOJIOBXKYIOTh 3/[IHCHIOBATH CBOIO OCHOBHY JIISUIbHICTB; 2) YACTKOBE 3JIUTTH, SIKE
nepenbdavyae popMyBaHHS aCOIIATUBHUX CTPYKTYP 1 31HCHIOETHCS IIISIXOM yTBO-
PEHHS 3a y4acTi ABOX 1 OuIbIIe (hipM HOBOTO HIAPO3ALTY, AISUIbHICTD SIKOTO YIIpaB-
JSIETHCS PA30M yUaCHUKaMHM 00’ € IHaHHS; 3) MOBHE 37UTTS — 00’ €THAHHA IBOX 200
OlibIIIe OpraHi3aliil, Siki paHilie iCHyBalIu OKpeMo, y HOBY. [Ipy 1iboMy yyacHUKH
YTOJIM BTPAYalOTh CBil CTATyC IOPUIUIHOI 0COOH 1 JIIKBIIOBYIOThCS [2].

[TornmuaanHS — 11€ B3ATTS OIHIEI0 KOMITAHIEIO TT1]] CB1 KOHTPOJIb 1HIIIO1 3 METOIO
ympaBiiHHS 1 HAOyTTS aOCOIIOTHOTO Y YaCTKOBOTO IpaBa BIACHOCTI, 1[0 O3HAYAE
po3sipeHHs ii cdepu BIUIMBY 1 rocrioapchKoi Biaau. [lormuuannas koMnaHii 31ii-
CHIOETBCS IUIIXOM CKYIIOBYBAHHS aKliliif a00 BUKYIIOBYBAaHHS KOHTPOJIBHOTO IaKe-
Ta aKIii, To0To MpuadaHHs miAnpueMcTBa. KoMImaHis, 110 MomIMHAETHCS, IEPECTAE
ICHyBaTH SIK EKOHOMI4Ha OJTMHMIIS 1 CAMOCTIiTHA FOpuANYHA 0c00a, CTa€ YaCTUHOIO
a00 «JI0YKOIO» TOTO, XTO i MONIMHYB. [HillIaTOpOM Mpolecy MoXe OyTH SIK OTIIU-
Hay, TaK 1 BJIACHUK (BJIACHUKH) KOMIIaHii, 110 noruHaeThbes [3]. Ilormuuanus Moxe
OyTH SIK JPY>KHIM (32 3rOJY BJIACHUKIB 1 MEHEPKMEHTY (pipMHU-MiII€H1), TaK 1 BO-
POXXKM (TIPOTH 3TOJTU BIACHUKIB 1 MEHEDKMEHTY (ipMHU, siKa OMIMHA€ETHCs ). Moke
BapiIOBATHUCS TAKOX [MOBHOTA MOTJIMHAHb.

&9



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 1 (28) 2017

[Ipouiecu 31UTTS 1 NONIMHAHB B IOPUIUYHOMY O13HEC1 MaIOTh CBOIO Clieludi-
Ky: 00’ennanns O® BinOyBaeThCs MepeBaXKHO B MeXaxX CBOET ramy3i (Topru30oH-
TaJbHE 3JIUTTS); POAOBI 3IMUTTA 13 GipMaMu, sIKi HaJAIOTh OB’ sA3aH1 MOCIYTH
(HanpuKiIaa, KOHCAJITUHIOBUMHU, ayIMTOPCHKUMU 200 CTPAXOBHUMU), TPAILISAIOTh-
Csl P1JIKO; BEPTUKAJIBHI 1 KOHTIIOMepaTHi 3nuTTa HeMoxutuBi. Y CIIIA MopenpHi
npaBuiIa AMEpPUKaHCHKOI acoriamii IpucTiB IpsiMo 3a00pOHSAIOTH HEIOPUCTAM
Oytu BnacHukamu FO®. OctaHHi HE MalOTh MOXKIJIMBOCTI 3aJIy4aTH y CBOIO CTPYK-
Typy CTOPOHHIX 1HBECTOPIB, MpodeciiHUX MEHEIKepiB 1 (IHAHCUCTIB Ta BUXO-
nuty Ha puHOK 3 [PO. Onnak y kpaiHax aHII0-CaKCOHCBHKOTO IpaBa crocTepira-
€THCS TEHJIEHIIIsI 10 Jibepanizalii 3akoHogaBcTBa. ¥ 2007 p. ABcTpadis 103BO-
mwita FO® 3amyyaTu 30BHIIIHI iHBECTHUIIT 32 paXyHOK Buxoay Ha IPO, micmist yoro
Besnka aBctpaniiicbka FOD «Slater & Gordon Ltd» ycmimuo po3micTuna cBoi
akuii Ha ABcTpaniiicekiil ponmosiil Oipxi. Y 2009 p. y Benukiit bpuranii BcTy-
nuB y cuiry Legal Services Act (2007), mo gae moxiuicts FO® Buxoautu Ha
JlonoHCcbKy (oHIOBY OipxKy, 3anmydaru B FOD kepyrouux mapTHepiB, siKi HE
MarOTh BIIHOWICHHS J0 HOPUINYHOI MISUIbHOCTI (3A1HCHIOBAaTH BEPTUKAJIbHE Yd
koHromeparHe 3nutTTs) [4]. Legal Services Act y3akoHHMB 1 Tak 3BaHi aJIbTepHA-
TUBHI O13HEC-CTPYKTYpHU — IOPUANYHI KOMITIaHii, BIaCHUKaMH (CIiBBIACHUKAMHU )
1 KepIBHUKaMH SIKMX MOXYTb OyTH He JIUILIE IOPUCTH, a i 1H11 ocobu. FOD moxe
BBAYKATHCSI AJIbTEPHATUBHOIO 013HEC-CTPYKTYPOIO, SKIIO Yy Hill Ma€ 4acTKy 1HIIA
opuandHa ocoda, 10% sKkoi Halle)KUTh HEIOpUCTaM, TOOTO 0coOaM, SIK1 HE YITOB-
HOBaXCHI1 3[1HCHIOBATH FOPUANYHI Tii [5].

O06’ennannst FO® y 6i1b1I0CTI BUNAJKIB Ma€ KOHKYPEHTHY npupony. CydacHa
KO® nocrtiitHO BeTyIae B KOHKYPEHIIIO 3 IHIIMMHU YYaCHUKAMU PUHKY FOPUAMYHUX
MIOCJIYT 3 METO0 OTPUMAHHS HE TUIBKHM KPAIOTo IIPABOBOI0 pe3yJbTary, a il 01ib-
moro npudyTKy. [Ipuuomy unMm edekTrBHINIE PYHKIIOHYE PHHOK IOPUAMUYHUX
MOCIYT 1 YUM CHJIBHIIIOK HAa HbOMY € KOHKYPEHIIisl, TUM aKTyaJIbHIIIUM CTa€
YKpYIHEHHs IOpHIMYHOTO Gi3Hecy. FIoro TonoBHOO epeBaroko € CHHepreTHIHHIA
edekT: KoHcoiAaIis 1HTeIeKTyalIbHOTO Kamitany o0’ ennyBanux FOD; kpoc-
MPO/IaXKi HOBUX IOPUAMYHHUX MOCTYT JUIst KiieHTiB FOD; po3mupenns BUAIB [i-
SITBHOCTI, 1110 0cO0IMBO BaxkIuBO Aiisi FOD, ski BUpOOISIOTH B3a€MO3B’ s13aHi MO-
CIIYTH; IOCTYI Ha HOBI PUHKHU IOPUIUIHHUX TOCIYT, 30UIBIIEHHS 1X «TeorpadiaHo-
'O MOKPUTTS»; 3MILIHEHHS (PIHAHCOBOTO CTaHy (PipMHU LUISIXOM CKOPOYEHHS BUTpAT
Ha OpraHizaliio Ta yNpaBlIiHHS IOPUINYHAM 013HECOM 32 paXyHOK YCYHEHHS Y-
OJIOIOYUX MIJPO3AUTIB Ta IHTEJIEKTYaJIbHOTO €PEeKTy MaclTaly; NOKpaIleHHs
MeHeKkMeHTy FOD.

Jlo 06’eqnanns KO® akTHUBHO CIOHYKAIOTh 1 CIIOKKMBAYl IOPUANYHUX MOCTYT.
Tineku Benuki KO® MOXyTh MIBUIKO pearyBaTy Ha 3pOCTa04i TEMIIA PO3BUTKY
013Hecy CBOIX KIJIEHTIB, IOCTIHHO pO3B’s13yBaTy HOBI IIpaBoBi 3aBaanHsA. THK y3a-
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rajii 3py4Hillle MaTu CIpaBy 3 MI00aNbHO0, TpaHCHalIOHANbHOK FO®, 31aTHOI0
3a0e3MeYnTH BUCOKOSIKICHE 00CITyTOBYBaHHS y Pi3HHUX c(hepax mpasa Ta NPUHHATH
Ha ceOe Benuki oocsaru po6oTH [6]. ToOTO HOBUM MIPHIIOM SKOCTI 1 MOKA3HUKOM
ycnimHocTti FO® crae po3mip ii «BUpOOHUYHMX MOTYKHOCTEH» [7]. 3MIHIOETHCS
1 po3yMiHHS NOHATTS «Benuka FO®D». fxkmo Ha novyarky 2000-x pp. y Benukiit
Bpuranii Ta CIIA Takoro BBaxanacs KO, sika namigysana 100 ocib, To 3apa3 10
BEJIMKOTO IOPUANYHOro Oi3Hecy BiTHOCATH FO® 13 KUIBKICTIO NEPCOHATY MOHA[
500 ropucrtis. Y SnoHii, ne Tpaguniino FO® Oy Manumu Ta cepeHiMU, YUCeIThb-
HICTh 10pHCTIB csirae 200 1 6ubLe.

SIK HACMIOK — HAMYCHINIHIIIMMU TPaBISIMU Ha PUHKY IOPUAMYHUX MOCIYT
ctatoTh MikHapoaHi FO®D. Tak, Tpancatnantuuna yroga 2005 p. mix ¢ipmamu
Piper Rudnick i DLA, a takox Gray Cary Ware & Freidenrich mopoawia mix-
Hapoanoro rirauta DLA Piper. 3apa3 Bin Hamiuye nonajg 3600 ropuctis, siKi
MpaLoTh y 64 odicax mo Bcbomy cBiTy. ['yune 3nmutts y 2010 p. amepukancbkoi
KO® Hogan & Hartson i3 6putancekoro FKO® Lovells 103B0I1I10 HOBOCTBOPEHIi
FO® Hogan Lovells Binpa3sy yBiiiTu 10 necsatku Hakpamux FO®D cBity 3 uncenb-
HicTio nepconany maibke 2 300 ropuctiB [8]. [licis 3nuttsa y 2011 p. kuTalicbkoi
IO® King & Wood 3 aBcTpainiiickkor ¢ipmoro Mallensons Stephen Jaques
B 00’etHaHy MikHapoaHy kommnaHio King & Wood Mallensons craBcst npopus
KUTaWChKOT ()ipMH Ha CBITOBHH IOPUINYHUA PUHOK, a aBCTPATIHChKUN 0(hic HO-
BOCTBOPEHOI (pipMU OTpUMaB MOKJIUBICTH OOCIYTrOBYBaHHS HAHOIIBIINX TPH-
BaTHHUX Ta jAepxaBHUX mianpuemMcTB KHP, 110 € npuHIMIIOBO Ba)KIIMBHUM, aJI5Ke
iHo3eMHUM topuctam i FOD 3a6oponeno 3aiimarucs y KHP ropuanunoro mpax-
tukoro [9]. Ilpuxnanom Baanoro 3mutts FOD B Ykpaini € 00’ eqnanns y 2011 p.
MikHapoaHoi FO® Magisters (Ykpaina) Ta aaBokaTcbkoro 01opo «€ropos, I1y-
rincekuii, AdanaceeB i1 [lapraepu» (P®D): yrBopena FO®D cyrreBo Bumepeaniia
BCl MIXKHAPOJIHI 1 HalllOHANIBHI IOPUINYHI KOMIAHII 32 PO3MIpOM KOMaHIH Ta
niarmazoHom obyacrei npakTuk y Pocii ta CHJI.

3nmutTs Ta normHaHHA KOD MOXXyTh MaTH i aHTUKPU30BY MIPHUPOLY, aJKe Ha-
BiTh B ycmimHuX FOD i3 nepionquyHicTIO y 6—7 pOoKiB BUHUKAIOTH Kpu3H [ 7], O11b-
IIICTh 13 SIKUX € YNpaBTHCHKUMU. Tak, BIAMOBIIHO A0 MOJAETI KUTTEBOTO IIUKITY
oprawnizarii JI. I'peitnepa [10], B FO® MoxyTh criocTepiraTtucs: kpusa iidepcmad,
SIKIIIO KOMIIETEHIII1 TapTHEPIB 1 MEHEKEPIB HE BIAMIOBIAIOTH 3aBAAHHSIM PO3BUTKY
oprauizauii; kpusa asmonomii, AKIO IeHTpaizoBane ynpasiinas KOD nepemrko-
JOKA€ MPUUHATTIO CAMOCTIMHHX PIlIEHh KEPIBHUKAMH IOPUAMYHUX MPAKTUK Ta
IHIMUX TAPO3ALIIB; Kpusza konmponio, sikio FO® posmuproe reorpadito 1 chepu
CBOET ISUTHHOCTI, 110 TIependadae AeIeHTPpaNI3allii0 YIPABIIHHS, KpUza 3a00poH,
koiu popMalbHI TIporieIypu OepyTh BEPX HAJl 3arallbHUMU [UISIMU 1 3aBIaHHSIMU;
Kpu3a 3pocmaHius (OHO8JeHHs), SIKIO Ma€ MICIIE MTOCUJICHHS IHTEHCUBHOCTI Ipalli
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1 TICUXOJIOTIYHE BUCHAKEHHS IOPHUCTIB. 3aBIaHHIM MEHEKEPIB € CBOEUACHE pea-
ryBaHHs Ha Taki cutyariii. [lepmmii croci® — BHOKpeMUTH HaO1IbII KOHKYPEHTHI
MiJICUCTEMHU CTapoi CUCTEMH (CTpaTeriuHi iHAyCTpii, IOPUINYHI IPAKTUKH 1 MO-
CIIyrH) 1 3a0e31meunTH iX po3BUTOK. Jpyruii criocid — ykpynautu KO®. [Ipuuomy,
sxio FO® e He BUUepnasia pecypcu CBOrO BHYTPIIIHBOIO PO3BUTKY, ii MOXKHA
3]IUTHU 3 THIIOK, «MOJIOJIIOKY 32 BIKOM 13 TI€IO K TOJIOBHOK (DYHKIIIEO; SIKIO
X (hipMa € HECIIPOMOXKHOIO JI0 PO3BUTKY, AOLUIBHUM € ii MOTIMHAHHA a00 JIiKBila-
1ist. 3apy0ikui FOD BraroThes 10 00’ €1HaHb Ha Oyib-sKil (a3i >KUTTEBOTO IUKITY,
SKIIO HE MOXYThH MOJOJIATH YEPrOBY YIPABIIHCHKY KPH3Y Y CBOEMY PO3BHTKY.
B VkpaiHi, Ha mpoTHBary CBiTOBUM TEHICHIISIM, FOPHIMYHHIA O13HEC ITiJ] 9ac yIrpas-
JIHCHKUX KPU3 TSDKI€ HE TaK 710 00’ €IHaHHS, 5K J0 MOAPiOHCHHS'. Y TIM O4iKy€Th-
cs, mo 06’ eqnanns FO® B Ykpaini paHO 4M Mi3HO PO3MOYHETHCS 1 Mijie ado 1Mo
JiHiT nomuHaHHA ctonudyHuMu FO® nepcrnekTuBHUX perioHanibHux FO®D, abo
HIITXOM 3JIUTTS HEBEJMKHUX CTOIMYHUX 1 perioHanpHuXx HOD, sk 1e BinOyBanocs
y CIIIA, Benukiit bpuranii Ta Himeuuusi.

O06’ennanns 6i3Hecy FOD moTpedye 0coOIMBOTO MEHEKMEHTY. SIK CIIYIITHO
3a3Havae [1. MopociHi, BAHUKHEHHS MIIIHOTO CTPYKTYPHOTO B3a€MO3B’ 513Ky 1/a00
CUHEPT1i MK KOMIIaHIsIMH, 1110 00’ €THYIOThCS, € pe3)yIbmamom, IKUM Mi11a€Th-
sl BUMIPIOBAaHHIO, ajie He pakmopom, IKUM CIIpusie CTBOPEHHIO IIIHHOCTI. Peanb-
HUMH (DaKTOpaMU CTBOPEHHS 00’ €THAHOIO KOMIIaHI€I0 IIHHOCTI JJIs CBOiX OCHOB-
HHUX 3aIliKaBJICHUX 0Ci0 (KJII€HTIB, MPAIiBHUKIB, aKI[IOHEPIB Ta IHIIHUX MPEICTaB-
HHUKIB TPOMAJICLKOCTI 1 pi3HUX YCTAHOB 13 CepenoBHIIA I[i€i opraHizaiii)
€ YHIKaJIbHI CIOCOOH MEPETBOPEHHSI HEI0 CBOIX MaTepiaibHUX 1 HEMaTepialbHUX
aKTHUBIB 1 peCypcCiB Ha BUHATKOBO KOHKYPEHTOCIPOMOXKHI IPOAYKTH 1 MOCTYTH.
Bupimaneny poisb y 3abe3nedeHHi bOro NepeTBOPEHHs BiAirpae GopMyBaHHS
«3a2aNbHOIT 32ypMOBAHOCMI» KOMNAHIU, wo 06 'eonyromocsa [11]. dns ropunny-
HOTO Oi3HECy IIe € TeX aKTyaJIbHUM. P14 y TiM, IO YKPYIMHEHHS OPUIAHUIHOT
oprasisaiiii CynpoBOKYIOTb SIK OllepalliiiHi, Tak 1 cTpareriuni 3minu. Oneparii-
HI 3MiHH, SIK IpaBUJIO, MOB’sA3aH] 3 MpolleCaMy NepelaBaHHs MpaB BIACHOCTI
1 YKJIaJICHHSIM BIATIOBITHUX YTOI, MOAAJIBIIO MOIU(IKAII€I0 CTIOCOOIB OpraHi-
3aIii Ha/laHHS [IPaBOBOI TOTIOMOTH, B3a€MO/ii MapTHEPiB, IOPUCTIB Ta 1HIIOTO
nepconany FO®. Crpareriuni 3MiHH € Ha0araTo IIIUOITUMHU 1 CTOCYIOThCS CYTTE-
BUX 3MiH B Micii OpUANYHUX QipM, TX MIJIAX Ta CTPYKTypax, YIPaBIIHCHKUX
MOJICNISAX, OpraHi3amiiiHii KynbTypi Tommo. Hi onepariiini, Hi cTpareriuyni 3MiHN
HE MOXHa 3A1MCHUTH LUISIXOM aJMiHICTpyBaHHs, 0€3 y3ro/PKeHOCTI 1HTEepeCiB
1 3rypTOBAaHOCTI OpraHi3aiiii (KoJIeKTUBIB), IKi 00’ €IHYIOThCS.

! Came B Takuii crioci6 Oymu yrBopeni A® ENGARDE (2009), ropumnuni bipmu «Amntika» (2010),
Legart (2010), Ulysses (2010), MVP Legal Group (2010), «Ki6enko, Onika i [Taptaepu» (2011), «ABemaym
[Maptrepe» (2011), GTA Partners (2012), Aequo (2014) Ta in.
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VYnpasininus 00’ enHanHsAM FO® noBHHHO BKIIIOYATH:

— YOpaBIiHHS MiATOTOBKOIO 10 00’ enHanHs FOD: 1) mpoBeaeHHS KOMIUIEKCHO-
ro aynuty o0’eqnyBanux HO®, BUABICHHS PU3UKIB 00’ €IHABYOTO MPOIIECY;
2) po3poOeHHs cTparterii Ta MIaHyBaHHS KOHKPETHUX JTIH JI71s1 POBEICHHS TPAHC-
dopmartii. Ykpynaenns FO® mae cripusiTé 31iHCHEHHIO MICIT Ta IiIel IOpUINnIHOT
opranizariii, OyTu aganTOBaHUM JI0 CTaHy MaKpPOCKOHOMIYHOTO CEpEIOBHINA, 3a-
Oe3meuyBaTy 3pOCTaHHs KOHKYPEHTOCIIPOMOXKHOCTI Ta JOCSITHEHHS CTPATeT1YHIX
MOKa3HUKIB po3BUTKY O®D; 3) mpuifHATTA pillIeHb 13 MUTaHb PO3POOKH HOBUX
MPOIIECiB, CUCTEM, MPOIEAYP, MPOAYKTIB 1 PUHKIB; 4) BUSHAUCHHS HEOOX1THUX
pecypciB Ta OIOKETIB;

— YIIpaBJIIHHS CaMUM IIE€PEX0/I0M Bij MoTouHoro crany FO® no 6axanoro. Ha
bOMY €Tami 3pocTae HeoOX1/IHICTh MOJOJAHHS OMOPY OpraHi3aliiHUM 3MiHAM,
TIEPEIIKO]] YIIPABIIHCHKOTO 1 ICUXOJOTIYHOTO XapakTepy. Cepen HUX: HEey3roKe-
HICTb BHYTPIIIHIX HOPM XKHUTTEAISUIBHOCTI 00’ € THYBaHuX FOD; meBHe ocaabaeHHs
cuibHUX KO Ta cKkIaaHOII 3 YIPaBIiHHSIM HOBOCTBOPEHOIO (hipMOIO; IPOBE/ICH-
Hs 3MiH 0€3 ypaxyBaHHS JTyMOK CIIBPOOITHUKIB; MOKJIMBICTb BUHUKHEHHS TICHXO-
JIOT1YHOTO TUCKOM(OPTY MapTHEPIB 1 IOPUCTIB MPHU POOOTI B HOBUX KOJEKTHBAX Ta
iame. s mixaapogaux FO® ykpaii BaXXKITUBOIO € IMITIEMEHTAILiS 3TTUTTS B IOpUC-
TUKITsX/MicTax, ae € odic koxHOoi FOD. Hanpuknan, micis 06’ eqnanns y Hogan
Lovells 6yB 3anpoBakeHHiA IBOPIYHUINA MIEpeXiAHUN Mepiojl B OMUHAIISATH IOpUC-
JTUKITSAX/MICTax, /1e Oynia mpeacTaBieHa KokHa gipma. 3BU4aiiHO, B TAKUN TIEP10T
YHUKHYTH 3MIiH Yy KOMaH/li HapTHEPIB 1 ropucTiB ckiaaaHo. 3 Hogan Lovells 3a yac
amanranii 3BUTbHIIUCS O01u3bK0 35 maptHepiB (i3 Outbm Hik 800 10 00’ €AHAHHS,
y TOMY YHCJII HEeTTaOBUX );

— 1nocto0’eHaBue yNnpaBiaiHHSA HOBOCTBOpeHOI KO®D, O1iHKY €KOHOMIYHOI
eekTuBHOCTI 00’ €THAaBUMX MpolieciB. JlocBia ykpynHeHHs 3apyoixHux FOD no-
Ka3ye, 10 eKOHOMII Ha MaciuTall Ta BUCOKOI IOBFOCTPOKOBOT peHTabeNbHOCTI
JocsAraloTh najeko He Bei FOD, ski nepexunn 3mutTs (morMHaHHsA). Burtparn,
noneceHi KO® yepes 3aUTTS, 9aCTO MPU3BOIATH 10 3HIKCHHS PEHTA0CIHbHOCTI
Bizipa3y micins 31utTsa FO®. ExoHoMiuHa BUT0/1a HABITh YCHIITHUX 00’ €qHaHs KOD
BUSBIIsIE ce0Oe He paHillie HIK yepe3 2—4 poku miciis 31uTTs. CHHepris y BUIVIAL
3pOCTaHHs PEeHTA0ENbHOCTI Ma€ MICIIE JIUIIE TOJi, KOJTH HAPOIIYETHCS HE TUTBKU
CYKYTHHUH 00CHT, a  AKICTh I0pUINUHUX Hocayr 06’ ennanux FO®. Jlo Toro x Be-
nuki FO® 3aBxau MarTh OUIBII HAaKJIaAHI BUTPATH B PO3PAXyHKY Ha OJHOTO
topucta, Hix Maii FO® [12]. OcobnmBoi akTyaabHOCTI HaOyBa€e yCBITOMIICHHS
BIUIMBY TPaHCAKLINHUX BUTPAT (BapTOCT1 yroa) ykpynHeHHs. OcTaHH1 3011b1IYI0Th
3aranbHi BUTpaTH GipMu, CEpHO3HUM YHHOM MOAU(DIKYIOTh B3a€MOBITHOCHHU MIX
00’€THYBaHUMH OpTaHi3allisiIMi, MOXXYTh CIPUYMHUTH HU3KY HeOAKaHUX SIBHUIII,
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SIK-OT: po30ajlaHCyBaHHSI PUHKY IOPUAMYHUX MOCIYT. BHCoki TpaHCakiiiiHl BU-
TpaTH B3arai 3aTHi 3poOUTH 00’ € THAHHS €KOHOMIYHO HEIOIIIbHUM. 3arajibHa
K EKOHOMIYHA BUTO/Ia BiJl yKPYITHEHHS FOPUAMYHOTO Oi3HECY BUHHKAE JIUIIIE TOI,
KOJIM PUHKOBA BapTiCTh HOBOCTBOpeHO1 FOD cTae BuUILIOIO 32 CyMy PUHKOBHUX Bap-
TOCTeH TUX IOpUANYHUX PipM, AKi 00’ enHanucs Ta ii yrBopuinu. Lle Toii cunepre-
TUYHUH eeKT, 3apau sIKOro KOHCOI1yBaBcs O13HEC.

BucnoBku. Xapakrep 1 mubuHa 3MiH B yKpynHioBaHux FO® Bu3HauaroThcs
Oaratbma (hakTOpaMu: oprasizamniiHo-mpaBoBoio popmoro FOD, 1i «Bikom», po3-
Mipamu Ta (piHAHCOBO-€KOHOMIYHHMM CTaHOM, PU3UKaMH 00’ €THaBUOTO MPOIECY
tomo. Yepes 1e naprHepu i MeHekepu FOD BraroThCs HE TUIBKU 10 3TUTTS
1 IOTJIMHAHHS, a ¥ 10 aJbTEpPHATUBHUX BapiaHTIB YKPYIHEHHS IOPUAUYHOIO 013-
Hecy. Cepell HUX: CTpaTeriuHi allbSHCH, 10 30epiratoTh OPUAUYHY CAaMOCTIHHICTh
YyYacHHUKIB Koomepallii, IpoTe 301JIbIIYI0Th IMOBIPHICTh YCIIITHOTO (DYHKIIOHY-
BaHHS 00’ €IHAHOT CTPYKTYPH B MallOyTHHOMY; CHJIbHI MiAIPUEMCTBA, CTBOPIO-
BaHi 06€3 3MiHH IOPUIUYHOTO CTAaTyCy YUYaCHUKIB YrOJd, ajie TaKi, 0 NPUBOIAThH
710 TIOSIBU HOBUX IOPUJIUYHUX 0C10; MapTHEPCHKI 10rOBOPH, Y pamkax skux KOd
JI0TIOMAararTh CBOIM KJIIEHTaM B IHIIMX perioHax abo kpaiHax. IlepeBary 3mo-
OyBae Ta (hopma KOHCOTIAAIT, sTka B yMOBaX YHHHOTO 3aKOHOJIABCTBA Ja€ Hali-
01BN eKOHOMIYHUN eekT (MiHIMI3alllF0 BUTPAT, JOCATHEHHS KOHKYPEHTHUX
nepeBar, 3MEHIICHHS! KOHTPOJIIO 3 OOKY aHTUMOHOTIOJIBHUX OpPraHiB Jep:KaBU
TOIL10). Yce e MOTpedye MPOAOBKEHHS 10CIKEHb MTPOLIECIB YKPYITHEHHS OpU-
JUYHOTO Oi3HECY.
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JOKTOP PKOHOMHUYECKUX HayK, mpodeccop, 3aBenyromas kadeapoil SKOHOMHUUECKON
Teopuu HallmoHaJIbHOTO FOPUANUYECKOrO YHUBEepcuTeTa uMeHu SApociasa Mynporo,
XapbkoB

CJIMAHUA 1 ITOIVIOINEHUA B IOPUINYECKOM BU3HECE:
3KOHOMWYECKHUN ACHEKT ITPOBJIEMBI

[Ipoananu3upoBaHa CYyLITHOCTb MIPOLECCOB CIMSIHUHN U MOMIOMICHUH B cepe I0puam-
yeckoro OuzHeca. MccnenoBan onbiT M&A 1opuauueckux GUpM B 3apyOeKHBIX CTpaHaXx.
Oco0oe BHUMaHHE yAeNeHO MEHEDKMEHTY YKPYITHEHHSI IOPUANYECKUX (PUpM.

KunroueBble ciioBa: ropuandeckas Gupma, yKpynHEHHE IOPUIMIECKUX HUPM, CITUSHUS
1 TIOIVIOLIEHHS], CHHEPIHSL.

L. S. SHEVCHENKO
Doctor of Economic Sciences, Full Professor, Head of Economic Theory Department,
Yaroslav Mudryi National Law University, Kharkiv

MERGERS AND ACQUISITIONS IN THE LEGAL BUSINESS:
ECONOMIC ASPECT OF PROBLEM

Problem setting. The current legal business operates in a competitive environment.
This forces lawyers to create large regional, national and international law firms (LFs)
through mergers and acquisitions (M&A) of business.

Recent research and publication analysis. The problems of legal entrepreneurship
have been researched in scientific papers of economists of the Yaroslav Mudryi National
Law University. However, the subject of consolidation of LFs is represented mainly in
Ukrainian business press. Many theoretical aspects of this problem remain unexplored.

Paper objective. The article’s purpose is to analyze of mergers and acquisitions in the
legal activity in foreign countries and Ukraine.

Paper main body. The author analyzes the features of mergers and acquisitions in the
legal business.

1. Combining of LFs is mainly within its industry.

2. An excepted synergetic effect is traditionally considered as an incentive for con-
solidation of LFs through mergers and acquisitions. This effect comprises: combining
intellectual capital of consolidative law firms; cross-selling of new legal services to clients;
expansion activities; opening access to new markets of legal services, increasing their
«geographical coverage»; strengthening the financial condition of the company by reduc-
ing costs for the organization and management of corporate business by eliminating re-
dundant departments and economies of scale; improving management of the law firm.
However, experience of consolidation of foreign LFs shows that not all firms achieve
economies of scale in legal practice and high long-term profitability.
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3. The consolidation of LFs in most cases has a competitive nature. Only large LFs
with a wide range of highly specialized areas and the ability to coordinate large teams,
meet the requirements of consumers of legal services. The international LFs are the most
competitive players on the legal market.

4. M&A of LFs may have anti-crisis nature, even in successful LFs there are crises
with intervals of 67 years. Most of them are internal management crises. That is why the
consolidation of LFs requires special management and should include: management train-
ing to association law firm; management by the transition from the current state to the
desired LF; management of newly established law firm, calculations of economic effi-
ciency of integration processes. Particular attention should be given to overcoming resis-
tance to organizational changes.

Conclusion of the research. Many risks influence in the decision on the consolidation
of LFs. Because of this, law firm partners and managers resort to alternatives of consolida-
tion of legal business. They include strategic alliances, joint ventures, partnerships and
other agreements. This requires further research processes of consolidation of the legal
business.

Short Abstract for an article

Abstract. The article analyzes the sense of the merger and acquisition processes in the
legal business. The author has examined the experience of M&A of law firms in the foreign
countries. The author pays special attention to management of consolidation of law firms.

Key words: law firm, consolidation of law firms, mergers and acquisitions, synergy.
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I'OClNIOJAPCBKHUX BITHOCHUH

VY crarTi JOCHiKYETBCS «M’sIKe TIPaBO» y PETYIIOBaHHI TOCIIOAaPChKUX BiTHOCHH,
Horo mpupoja Ta CTpyKTypa, aHaIi3yIOThCSl TEOPETHYHI MOTVISIN HayKOBIIIB HA CYTHICTb
Ta 3HAYCHHS BKA3aHOTO ()eHOMEHY.

Ku1r04oBi c10Ba: rocrionapcbke 3aKOHOABCTBO YKpaiHH, «M’sIKe TIPaBO», JKepesa
rOCIIOIaPCHKOTO MPaBa, rOCHOAAPCHKO-IIPABOBE PETYIIOBAHHS.

IMocTranoBka nmpo0seMu. 3arajabHOBIIOMO, IO TIOHATTS «M’SIKOTO ITpaBay yBiii-
IO B 00Ir y 3B’S3KY 31 CTPIMKHM PO3BUTKOM KOMEPLIHHIX BiTHOCHH Y KOHTEKCTI
MDKIEPKaBHUX, MIXKPETiOHATBHUX, OJTHUM CJIOBOM MiKHApOJHHUX BiTHOCHH, 1X
YCKIAAHEHHSM, YPI3HOMaHITHEHHSIM, a OTKe€, HEOOX1/IHICTIO TX yperynroBaHHS.
HuHi MOHATTA «M’sIKe TIPaBO» BXHMBAETHCS HAYKOBISIMH, SIKi BUBYAIOTh PO3BHTOK
1 cTaHOBIIEHHS Oy/JIb-IKHX BIIHOCHH, Y TOMY YHCJI1 1 TOCIOAAPCHKUX, 1 pO3YMIIOTH
fioro sik HaOlp MpaBwJI 1 MOCIOHUKIB, IOPUINYHA CHJIA SIKUX IepedyBae Ha eTari
«obroBopeHHs». [{o peui, cyuacHe po3ymiHHS copmyBaiocs y cepenuti 70-x pp.
XX CT. y 3aX1THOEBPOIIECHCHKIN JOKTPUHI 1 HaOys10 omupeHHs y cdepi rocnoaap-
CBKOTO TIpaBa SIK YaCTHHA HOTO JPKEpET Ta 3ac00iB PEeTyTIOBaHHS 30BHINIHBOEKO-
HOMIYHOT Jisu1bHOCTI. E(heKTUBHICTD 3aC001B «M SKOTO MTPaBay» MOSCHIOETHCS TUM,
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110 BOHU TICHO IOB’s3aH1 3 MOJISIMHM Ta IpoLiecamu, 110 B110YBAatOThCS Y CBITI.
[Tepenycim 3ayBaxkumo, 1o «soft law», ToOTO mpaBwiia MOBEIIHKH, 32 CBOIMHU O3Ha-
KaMU CYTTEBO BIJIPI3HAIOTHCS BiJl TpaJAULIITHUX HOPM TIpaBa. SIK yxe BKa3zyBajioc,
3 OISy T€, 110 BOHM BITUYTHO BIUIMBAIOTh Ha 3arajlbHOEKOHOMIYHI BITHOCHHH,
MocTasia HeOOXiIHICTh JIeTaJIbHOTO X BUBUCHHS, 2 OCOOIMBO BUOKPEMIICHHS iX
cneun(piYHUX pUC.

AHaJi3 ocTaHHIX AocixkeHb i myoaikaniii. Hopmu «m’sxoro npasa» Oyiau
MPEIMETOM BUBYCHHS TaKMX HAyKoBIIB, sK: I. I. Jlykamryk, P. A. Kononkin, T. M. He-
maraesa, Kim Jlok Yxy, I1. Beins, Jlx. [onn, M. Cini, k. I1. Byprec, J{. M. Tpy-
6ek, M. Hance Ta in. [Ipeacrasisie iHTepec TOUKa 30py aMepUKaHCHKOT JOCIiIHHU-
ui Aunu [li PoGinant. Bona, Hanpukiaz, BUALISE 1Ba MiAXOIU 10 MOXOKSHHS
«M’SIKOTO TpaBa»: | — mepeayMoBH MOSBU «M’SKOTO IIpaBay CIiJI IIyKaTH B cepeli-
HBOBIYHOMY ILIIOpai3Mi, a Takoxk y lex mercatoria; Il — nmoB’s3ye «m’sike mpaBo»
3 TAKUMH OHATTSIMH, SIK «COLIIIbHE TIPaBO» 1 «IIPABOBUH IUTIOPATiI3M», TOSICHEH1
1 pPO3BHHEHI €BPOIEHCHKUMHU I0pUCTaMU-«aHTUopManicTamMuy» B KiHIi XIX cT. Ta
mizHime [1, c. 500-501]. 3a3Hauumo, 110 OUIBIIICTH BUYCHUX PO3IIISAAE TTOHATTS
«M’sike mpaBax» (soft law) cnnbHo 3 «TBepauM npasom» (hard law). Tak, aBropu
OIHOTO 3 MiJPYYHUKIB 3 MDXKHAPOAHOTO TpaBa HAroJOUIYIOTh: «3a OCTaHHI POKH
B HAyKOBIH JIiTepaTypi Ta MPAKTULI MDKHAPOIHUX OpraHi3auiil 3 sBUINCh TEPMiH
Ta TOHSTTSI HOPMH «TBEPIOTO MpaBay (aHr1. hard law) Ta HOpMH «M’SIKOTO TIpaBay
(anmn. soft law)» [2, c. 142]. HaromicTs pociiiceka nocmiaauis T. M. Hemaraesa
BKa3ye, 10 B 3axXiHIM MpaBoBii JiTeparypi «chopMyBasacss KOHIEMIIS TOALTY
MDKHapOAHOTO MyOIiYHOrO MpaBa Ha «M’sike paBo» (soft law) — pekomenaariitHi
HOpMH Ta «TBepae mpaBo» (hard law) — o6oB’s13k0B1 HOpMEY» [3, c. 108]. IIpoTe
MIUTaHHS IPUPOJIU, CTPYKTYPH Ta B3arali siBUIIA «M K IpaBo», 0co0IMUBO y cde-
pi rocrmoaapchbKuUX BiTHOCHH, W CHOTOAHI MOPOKYE YHUCICHHI JUCKYCII, 10
MIOB’S13aHO 3 HEOJHOPIIHICTIO 1 HEOHAKOBICTIO MOIVIS/IIB HA HHOTO, a 11€ CBIAYUTH
PO aKTyaJbHICTh 0OpaHOI TEMHU 1 HEOOX1IHICTh MOAAIBIIOTO BUBUCHHS I[HOTO
(dhenomeny.

@opmyJiroBaHHs Hijieil. METOro CTaTTi € aHai3 3MICTY FOPUIANIHOTO PEHOMEHY
«M’sIKe TIPaBO» Ta BU3HAYECHHS PIBHS MOTO BTUICHHS Y HalllOHAJIbHE 3aKOHOIABCTBO.

Buknan ocHoBHoro marepiajy. CrioJ1iBaeMocCh, 1110 Hi B KOTO HE BUKIIUKAE
3arnepevyeHsb (PaKT TOro, MO 1€ MUTAHHS OUTBII TMOOKO BUBYAIH IIPEICTABHUKH SIK
MDKHApOIHOTO MPaBa, TaK i CHeNiaIicTy 13 30BHIITHBOCKOHOMIUHOI JTisutbHOCTI. Le
3pO3yMiJIO 1 LIJIKOM Bunpasaano. [Ipore B Teopii cydacHoro mpasa (y *xo/Hiil 3 ra-
Jy3e#) i 10 ChOTOAHI HE ICHYE €HOCTI Y MOTJIAAAX IIOJ0 TOTO, YUM € «M’SIKE
MpaBoy» 1 AK1 caMe HOPMH OXOIUTIOIOTHCS UM MOHSTTSIM. JlOCHIKYIOUH T1AX0I1
(axiBIiB J0 BU3HAYEHHS CYTHOCTI IIbOTO (DEHOMEHY, MOYKHA BUOKPEMHTH JIBAa OCHOB-
HUX — IIUPOKE TA By3bKE PO3YMIHHS. 3T1IHO 3 HEPIIUM Y MeKaX «M’SIKOTO IIPaBay
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ICHYIOTb HEBU3HAY€HI 32 CBOIM 3MICTOM HOPMH MIKHapOJIHHUX JOTOBOPIB, K1 HE
MOPOKYIOTh JIJIs1 JIepKaB KOHKPETHUX TPaB Ta 000B’SI3KIB, 1 MOJIOKEHHS PE30ITIO-
i MDKHAPOJHUX OpraHizalliii Ta OpraHis, ki He MarOTh 000B’I3KOBOT FOPUAUYHOT
cuni [4, c. 124]. BigbIn MAPOKUH MIEPEITiK eIEMEHTIB «M’SIKOTO IpaBay MPOTIOHYE
P. P. bekcrep: 1) mosnokeHHsI MI>KHapOAHUX J0TOBOPIB, SIK1 IOTPEOYIOTh YTOUHEH-
HSl B HACTYITHHUX yrojaax, Tooto pactum de contrahendo; 2) «HecaMOBUKOHYBaH1»
MOJIOKEHHSI MIXKHAPOIAHOTO J0TOBOPY, SIKI MOTPEOYIOTh HACTYIHOTO IOTO/PKEHHS
JUIsl HaJIUIEHHS iX CHJIOH0, @ TAKOXK IIPOTrPaMHI ITOJIOKEHHS I0TOBOPIB, 1110 HE CTBO-
PIOIOTH IIPABOBUX 000B’SI3KIB, SIK1 MIJIATal0Th 000B’ I3KOBOMY BUKOHAHHIO; 3) Jie-
KJ1apailii, 3aKJII0YHI aKTH, PE30IOLii Ta iHIIi (OPMU BUPAKEHHS 3T, KOTPI
MIEBHOIO MipOIO MOXYTh BIJIMBATH Ha MOBE/IHKY JIepKaB Ta 1HIUBIIB, HABITH IPU
TOMY, 110 iX HOpMHU HE € (GOpMaIbLHO 000B’ I3KOBUMH [5].

VY cBor uepry P. M. Banees ta I'. I. KypatokoB y mexax «soft law» BupizHsi-
I0Th HOPMH, SKi «MICTATHCA B MOJITUYHHUX JOrOBOpax (4yacTile 3a BCe BOHH I10-
YHHAIOTHCS CJIOBAMHU IIPATHYTH», «BKMBATH HEOOX1THUX 3aX0/[iB») 1 B pe30JI0-
isIX MDKHAPOAHUX OpraHi3aiii, KoHpepeHIlii, y KOMIOHIKE, B CIIIIbHUX 3asBax»
[2, c. 142].

BOauaeThbcs, 10 HETOMIKOM HIUPOKOTO PO3YMIHHS HMOHATTS «M’SKE MPaBO»
MOXKHA Ha3BaTH BUOKPEMJICHHS TAKMX €JIEMEHTIB IIbOT0 SIBUILA, SIKI MAIOTh PI3HY
IIPaBoOBY Ipupoay. Tak, HEKOHKPETH30BaH1 JIOTOBIPHI HOPMHU SIK IPABOBI HE IO-
TP1OHO MOEJHYBATHU 3 MOJIOKEHHAMHU PE3O0JIIOLIN MIXKHAPOIHUX OpraHizaiii, sKi
MalOTh HEMIPABOBHUI XapaKTep, OCKUIBKH 1€ 3HAYHO YCKJIAJHIOE PO3YMIiHHS Ta 3a-
CTOCYBaHHs TepMiHa «soft lawy.

[Ilon0 BY3bKOTO MiJIXO/Y, TO B HhOMY MO>KHA BUOKPEMUTH JIBa HANpPsIMU, a L€
€ CBIIYEHHSM TOT'0, L0 €MHOIO MOIVISIy CTOCOBHO 000B’I3KOBOCTI HEKOHKPETHU-
30BaHMX JOTOBIPHUX HOPM TaKOXX He icHye. Ha miaTBeppkeHHS 3a3Hau€HOro J0-
namo, 1o 3 uporo npusony K. A. beksies 3ayBaxye: «OcoOMUBICTIO MIKHAPOI-
HOT'O0 €KOHOMIYHOTO (y TOMY 4HCJI i rocnogapchkoro. — FO. O.) mpasa 1 Horo
JDKEpeT € 3HaUYHa POJIb TaK 3BAHOTO «M’SIKOTO MPaBay, TOOTO MPABOBUX HOPM, IIIO
BUKOPHCTOBYIOTH (POPMYITFOBAHHS Ha KILITAJIT «3aCTOCOBYBATH HEOOX1THI 3aX011»,
«CIIPUATH PO3BUTKY ab0 peastizauii», «IIparHyTH A0 peaizauii» i Tak gamni. Taki
HOPMH HE MICTSTh YITKHX TPaB Ta 000B’S3KIB, OTHAK, € FOPUIUIHO 000B’ I3KOBUMI)
[6, c. 384]. [Ipore 1. I. JIykauryk 3a3Havae, 1110 sIK 3 TOYKH 30py HayKH, TaK 1 IIpaK-
TUKHU «ICHYIOTb JiBa MPOTHJICKHI TOITISLANY 00 1i€i mpobiemu. HekoHkpeTn3o-
BaHi JIOTOBIPHI HOPMH, Ha NIEPEKOHAHHS OKpeMHX (PaxiBIiB, HE MOXXYTh BBaXKaTu-
Cs1 MI)KHaApOJHO-IIPAaBOBUMH 3 OIVISY HA TE, L0 B HUX HE JETAI3yIOThCS B3a€MHI
npasa Ta 000B’A3KU CTOPIH TaKOTO JOTOBOpPY, X04a 3a CBOEI (POPMOIO BOHU
€ 000B’s13k0BUMH. CKIIaJIHO 3arepevyBary, 10 iICHYBaHHS TaKUX HOPM JIO3BOJISIE
BCTAHOBUTH 3arajibHy CHPSMOBAHICTh CIIBIIpalll, LIl JepXKaB-y4aCHUIb THX YU
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IHIIMX JOTOBIPHUX BIJIHOCHMH, HA MIACTaBl SKMX CTOPOHU IOBHUHHI BUKOHYBATU
OLTBII KOHKPETHI AOTOBipHI onokeHHs [4, c. 124—-127].

30BciM iHIIE OaueHHs Mae BITUM3HAHUN BYeHU B. B. MUIIUK: «3 PaKTUYHOO
METOO MO/ IOTOBIPHUX, 000B’I3KOBUX IIPAaBOBUX HOPM Ha HOPMH ‘“TBEpIOTO ITpa-
Ba” 1““M’AKOTO TpaBa’ HABPsA UM HEOOX1THUH 1 Ho1TbHMA. HaBeneHa TepmiHomoris
3a 3MICTOM Habararo OvK4a 10 Y3BUYAEHOTO IMOLTY HOPM MIKHApPOIHOTO IIpaBa
3aIe)KHO BiJl FOPUAMYHOI CHITM HA IMIIEpAaTUBHI Ta nqucno3utuBHI» [7, ¢. 180]. Ha
Hallly TyMKY, 3 IIUM CKJIaHo norogutucs. [loscaumo. Jlo1iibHO HEKOHKPETH30BaH1
JIOrOBIpHI HOPMH 3apaxyBaTH 10 HETUIIOBHX, a00 CIIeliali30BaHUX, HOPM MI>KHApO-
HOTO KOMEPIIIHOTO MpaBa, 110 OB’ sI3aHO0 3 0COOMMBOCTAMH iX 3MicTy. HauebTo Ha
niarBepkeHHs nporo C. C. AsekceeB, XapaKTepU3yIOUuH CIeliali3oBaHi HOPMHU
B Teopii mpaBa, HaroJjotnye: «Creriaai3oBaHi IPUITMCH Ha BIIMIHY BiJl PETYJIATUBHUX
Y1 OXOPOHHHUX MAaIOTh JIOJITATKOBUI XapakTep. BoHu He sBs0TH CO0010 CaMOCTINHOT
HOpPMATHUBHOI OCHOBH /IS BAHUKHECHHS TIpaBOBiAHOCHH. [Ipy pernamenrariii cyc-
MUIBHUX BIIHOCUH BOHU MIPUETHYIOTHCS 10 PETYJIATUBHUX T4 OXOPOHHUX HMPUIIHCIB,
YTBOPIOIOYH B KOMILIEKC] 3 HUMH €MHHK peryastop» [8, c. 319].

Kpim po3misiHyTHX, ICHY€ TaKoXk TOUKa 30pYy, BIIIOBITHO JI0 SIKOT Il HOpMaMu
M’SIKOTO TIpaBa pO3yMIIOThCS B3araji MKHAPOIHI aKTH, SIKi HE MAlOTh XapaKTepy
JIOTOBOPY, POTE BUPI3HAIOTHCS BArOMOK MOPAJIbHO-IOJIITUYHOIO CHIIOKO (Pe30THOLLi,
JeKyIapaltii, mporpamu nii tomo) [9, c. 24-25]. Tak, B. I'. Birurym nepexkoHaHui:
«PieHHs MbKHApOIHUX OpraHizaiiid, 0cooauBo pe3omtomii [ enepanbHoi AcamoOnei
OOH, siki MOXXYTh Ha3uBaTHCA “‘IeKiapamisiMu’” abo “xaprisimu”, HaOyBarOTh 3Ha-
YeHHs1, OJIHAaK He SIK BCECBITHIN 3aKOHOJIaBElIb, SIKOTO, K 1 paHilie, He icHye. BoHu
HaOyBalOTh CBOTO 3HAU€HHs a00 K J0Ka3 IMPAaBOBOIO MEPEKOHAHHS, 1110 CKJIa/1a€e
OCHOBY M1’KHApOJTHOTO 3BUYAE€BOTO MTPaBa, a00 K BKa31BKa HA MOXKIIUBUH MTOJIITHKO-
MPAaBOBUH PO3BUTOK. 3a3HAYCHI PILLICHHS MOXKYTh BiI0Opa)kaT HOPMH MOBEIIHKHY,
SIK1, 3HaXOSIYUCh Y MIPOCTOPI MK HEOOOB’I3KOBUMH Ta 00OB’SI3KOBUMU HOPMaMHU
(soft law), TOTpUMYIOTBCSI, XO4a iM 1 He BUCTa4ae “TBEPIOCTI” MO3UTUBHOTO MpaBa
(hard law), ToGTO siKOCTI MpaBoBoro pxepena» [10, c. 12—13]. 3 omiany Ha cka3aHe
BBA)KAEMO 32 JOIUIbHE JOTOBIPHI HOPMH BKa3aHOTO THITY BUKJIFOUUTH 31 CKI1aLy soft
law, 60 BOHM MOXYTb OyTH OBHOLIIHHOIO HOPMOIO MIKHAPOJIHOTO JIOTOBOPY, SIKHI
1 TaK € TpaAULIHHUM JDKEPETIOM MIXXHAPOIHOTO TTPaBa.

VY 11p0oMy KOHTEKCTI JA07amo, 110 aMmepukaHchbka Kowmicis 3 muTanb BUBYCHHS
opraizamii mupy B 1966 p. 3pobuiia Takuii BUCHOBOK: pe3odtoiii [eHepanbHoi
Acam6niei OOH y kiHIeBOMY MiICYMKY CTalOTh 0O0B’I3KOBUMU IS IepKaB-yJie-
HiB. 3r0/10oM BOHM OYyJIM BU3HAHI SIK «TPETS KaTeropis Jpkepes Mi>KHApOIHOTO Tpa-
Ba, 000B’A3KOBUX Ul AOTPUMAHHS JeprKaBamMmu». SIK HarojaoulyroTh aBTOpH Mij-
pyuHuka «MiKHapoaHe nmpuBaTHE MpaBo»: «Te, M0 BOHU HE YKJIalaloThCs 1 HE
patudikyroThcs, He 030aBisie X Takoi BIacTUBOCTI» [6]. HuHI B Hay1li MiXKHApOA-

101



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 1 (28) 2017

HOTO TIpaBa CKJIaJIacs IyMKa, IO PilleHHs MIHCHAPOOHUX OP2aHié ma Opeani3a-
Yitl € OONOMINCHUMU, HEOCHOBHUMU OHCEPENLAMU CYUYACHO20 MIHCHAPOOHO20
npasa [6]. LlonpaBaa, oJH1 aBTOPU 0OMEKYIOTh MOI0H1 PIIIEHHS PE30IIOLIsIMU
I'enepanbroi Acam6aei OOH Ta pimennsmu Pagu be3neku, iHII po3risiaroTh
iX 3HaYHO IIMpIIE: aKTU crienianizoBaHux ycraHoB OOH (koHBeHIIIT 1 peKoMeH-
narii MOII, FOHECKO, BIIC; konBeHnitii, mocranoBu i pernamentu MCE; koH-
BEHLIT Ta MXkHapoHi caHiTapHi npaBuia BOO3; koHBeH1Ii1, CTaHIapTH, PEKO-
MeHalii, mporeaypu, TexHiuni pernmamenty IKAO Ta iH.), MDbKHApOIHUX KOH(De-
pEeHIIil, perioHaJbHUX MIKHAPOAHUX oprasizauniii. Kpim Toro, BUOKpEeMITIOIOThCS
pileHHsI MDKHApOIHHUX CYIOBHX YCTaHOB, Ha SIKi CIIOYATKY OYiKyBaB TAKUH caMuit
BEPAUKT BUCHUX, AK 1 11100 MIXKHAPOJHUX JIOTOBOPiB: BOHM HE BU3HABAJIUCS
JDKepeslaMu 1paBa. 3roJJoM, aHaJli3yloun MI)KHApPOAHO-IIPABOBY MPAKTUKY, KOJIU
TaKWX PilIeHb CTaBaJIO JAeajl OibIie 1 BOHU 0€3yMOBHO a00 MEpeBaKHO BHKO-
HYBAJINCSA, BUYCHI CTAIN CXHIIATUCS IO TyMKH, 110 33 TOTPUMAHHS NEBHUX YMOB
(HampuKiaj, SKIIO pilieHHs Oylno NPUIHATO OJHOTOJIO0CHO a00 TpbOMa YeTBep-
TUMHU TOJIOCIB TOIO) iX MOXKHA BU3HATHU JiKepenamu npasa. [Ipore Ha nepexo-
HaHHS YYEHUX y TOMY, IO PIIIEHHS MIXKHApOAHUX CYIIB MOXYTh HUMHU OyTH,
6araTo B 4OMy BIUTMHYJA AISUTBHICTH (TOUHIMIE, i pe3ynbTaTH) €BpPONEichKOTo
cyny 3 npas mroaunu 1 Cyny €sponeiicbkoro Coro3y. Came 3aBAsiKu iX AisIBHOC-
Ti B HayIll yTBEpAUIacs JyMKa, 1110 «EBPONEHChKE IPABO. .. IPOIIOHYE HE TUIBKU
HaBaXJTUBIIIIE 3BEICHHS HOPM TIPEIECHTHOTO MPaBa, ...a i OAWH 13 HAWOLIbII
HAOYHHX Ta IIKaBUX NPUKIAAIB €(PEeKTUBHOT CUCTEMHU MIKHAPOTHUX IOPUIUIHUX
IPOLEAYPY.

V pociticekiit qoktpuni npodecop T. M. Hemmaraea Takox y Mexax M’ sKOTO
mpaBa po3nisaana pe3otolii-pekomMmenaamnii opranizamiii y cuctemi OOH, 1o
BKJTFOYAIOTH (POPMYITFOBAHHS, SIKi SIBJISIOTH COOOK0 HOBI mpaBmia y cepi Mikiep-
KABHMX, Y TOMY YHCII i TOCTIONAapChKUX, BIAHOCHH. [0 pe3ostoniii Takoro poay
CJILJ] BIAHOCUTH: JIeKJIapallii, 10 BCTAHOBJIIOIOTh HOBI ITPaBUJjIa; IPOTrPaMHU PO3BUT-
Ky MeBHOI raiy3si (3po3ymino, i rocnogapcbkux BiiHOCHH. — FO. O.) criBnparii
JieprKaB; KOJIEKCH TIOBEAIHKH JIepKaB y cdepi CrerialbHOro MiKHapOAHO-TIPABO-
BOTO PETYIIOBAHHS (Y MOMY YUCai 1 20CN00apCcbKko20). JJaHUM HOPMAaTUBHUM aKTaM
MpUTaMaHHI Taki CIUIBHI PUCH: a) Ha3Ba, sIKa CBIIYUTH MPO TE, IO IEH aKT, HE
MiJuIarae TepMiHOBIH peasnizaiii (mporpama, XapTisi, KoJekc); 0) HasiBHICTb (hopMy-
JIIOBaHb, SIKi BKA3yIOTh HA HEOOOB SI3KOBICTh I[LOTO MPaBWJIA MOBEAIHKH (B aHIIL
TEKCTI, HapUKJIa, BKUBaeThes «should» 3amicts «shell», y poc. MOBi — «MoXxkeT»
3aMiCTh «IOJKEH», @ TAKOXK CJIOBOCIOTYUYEHHSI Ha KIITAJIT «y MIpy HEOOX1THOCTI»,
«HACKUIBKH 116 MOXJIMBOY»). Taki akTu MICTATH 0COOIMBO Oararo nmocujiaHb Ha
MOpaJIbHI TIOCTYJIATH Ta IIIHHOCTI; XapakTep BUKJIAICHHS MTPAaBUJIa MOBEIIHKHU 1€
MOXJIUBICTB JUIsI Cy0’€KTUBHOTO TiyMadeHHs 3, ¢. 100-101].
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VY BITUM3HSAHIN TOKTPHHI K MIKHAPOJHOTO, TaK 1 FOCIOAPCHKOIo Ipasa J10-
CUTh MOIIUPEHUM € TOTJISI, [0 KOCHOBHUMH JKEPEJIaMH HOPM TakK 3BaHOTO
«M’SIKOTO TIpaBa» € Pe30IoLii MXKYpsa0BUX opranizauiil cucremu OOH Ta ii op-
raHiB, Hacammiepena ['enepanbaoi Acam6nei OOH, momiTH4HI aKTH perioHaTbHUX
KOH(epeHI1i Ta opraHizalliil, 1HII1 MKHAPOIHI aKTH, IPUIHATI JepKaBaMu, MIXkK-
YPSAIOBUMH OpraHi3alisiMy, siKi MarOTh HE IOPUIUYHUHN, a MOPAJIHHO-TIONII THYHUI
xapakrep» [7, c. 180].

Kpim Toro, citiji okpeMo 3yITMHUTHUCS Ha MIDKHAPOJIHOMY KOMEPIIITHOMY TTIpaBi
(lex mercatoria) six onHOMY 3 MiXkHapoJHO-npaBoBux mxepen MIIPIL. Lex
mercatoria MO)KHa BIIEBHEHO HA3BaTH JHKEPEIIOM MIKHAPOJAHOTO TOCIOAAPCHKOTO
IpaBa — IpaBa MKHAPOJHOIO JIIJIOBOr0 000pOTY (MI>KHAPOIHOTO JAOTOBIPHOIO,
BAJIFOTHOIO Ta TPAHCHOPTHOIO I1paBa, IIPaBa IHTEJIEKTYalbHOI BIACHOCTI, MI)KHa-
POTHOTO KOMEPIIIHHOTO apOiTpaxy).

SIK HaroJOWyIOTh aBTOPU MiApy4YHUKA «MiXKHApPOIHE MPHUBATHE MPABON:
«OcHoBHHUII 3MICT lex mercatoria — Iie aBTOHOMHA, B110coOI€HAa Bl HAIllOHAIBHHUX
IIPAaBOBUX CHCTEM CHUCTEMa periaMeHTalii MbKHapoaHoi Toprieii». loxgamo, 1110
3a [MPaBOBOIO PUPOJIOIO — II€ HEIEPIKAaBHE PETYIIIOBAHHS, IIPEIMET SIKOTO € BC1 BUIIU
MDKHApOIHUX KOMEpIiiHuX omepamiid. [Hoai lex mercatoria BU3HAYa€ThCS SIK
«M’sIKe, THy4Ke» MpaBo (3 OISy Ha PEeKOMEHIALIWHUN XapaKkTep HOro HOpM).
[osicaumo. Sk npaBuI10, yYaCHUKHU [TPABOBITHOCHHHU HE I10B’s13aH1 IMIIEPAaTUBHUMHU
JIep>KaBHUMU TIPUTTHCAMHU.

[TincTaBoro 7St TAKOTO TBEPPKEHHS € T, III0 B OCHOBI lex mercatoria JIeXHTh
MDKHapO/IHa TOPTroBeJIbHA MPAKTHKA (IIPaBO KYyMIIB»), sKa cKianacs y 3axiaHii
€sporti B cepeani cTomiTTsa. CrenuivHUME prcaMyu MOXKHA BBayKaTH Te, 10:

1. Lex mercatoria — 11e aBTOHOMHE IPaBO MIXXKHAPOIHOI TOPTiBIIi, 1110 3apOH-
JI0CS CIIOHTAHHO 1 HE Ma€ BiIHOLICHHS JI0 HAIlIOHAIBHOTO MpaBa. CTOPOHU MOXKYTh
3a JIOTIOMOTOI0 KOHTPAKTY BPETYJIOBATH CBOi BIIHOCHHU, BUKOPUCTOBYIOUH TE
JDKEpesIo IpaBa, sIKe BOHU caMi 0OUparoTh.

2. Lex mercatoria He iCHYE€ 5K ITpaBo. BOHO BUCTYyIIa€ JOMOBHEHHSM /10 Halll0-
HAJIBHOI IPABOBOI CUCTEMH Y BHIJISI1 TIOCIIIOBHOI KOHCOMIaMii 3BU4aiB 1 MpaBHi
MDKHapOAHOI TOPTiBIIi.

3. Bynb-sKi 1OpUAMYHI HOPMH TTOBUHHI BUHUKATH 3 JIEP)KABHOTO CYBEPEHITETY
a0o Bu3HaBarucs HUM. Lex mercatoria He BIANOBIAAE L1l BUMO31, TOMY Y CTOPIH He-
Ma€ MOMKIIMBOCTI 00paTH MpaBoIops/I0K, He 3aCHOBAHMI Ha HAIIOHAJILHOMY ITPaBi.

3 ychOro BUIIEHABEACHOTO MOXHA OOAYHUTH, 1110 IPOOIEMOIO € TAKOXK BU3HA-
YEHHsI XapakTepy 000B’A3KOBOCTI a00 HEOOOB SI3KOBOCTI «M’sIKOTO TipaBay. I 3
L[bOTO MPUBOAY MOXKHA HaBECTU pi3HOMaHITHI MipkyBaHHs. Tak, Kim [lox Uxy
Harosnomrye: «IToain MiXXHapOTHOTO MyOIIYHOTO MpaBa Ha «M sike» MpaBo (soft law)
Ta «TBepae» npaso (hard law), 3anponoHoBanuil B 3aXiAHIi JOKTPUHI MIXKHAPO/-
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HOTO IpaBa, BigoOpa)ae peajbHl NPOLECH B MIXXHAPOAHUX B1IHOCHHAX, NPOTE
HaBPSAJI UM € CIYLUIHUM OO0 10 MIXKHAPOAHOTO MyOIi4HOrO Mpasa B miiomy» [11,
c. 6—7]. Y cBoto uepry B. B. Munuk poOuTh BUCHOBOK, 1110 «<HOPMaMHM TaK 3BaHO-
IO M’SIKOTO IpaBa € IHCTUTYIIHI, peKOMEHAAIIiTHI HeTTPaBOBI HOPMH, SIK1 MiCTATh-
csl B JOKYMEHTaX MIKHApPOAHUX MIKYPSI0OBUX OpraHi3alliil, HACTaHOBU SIKUX MO-
KYTb MaTH 00O0B’SI3KOBHUH MOJITHYHHUIA, ajie He IOpUANYHUHA Xapakrep» [7, c. 182].
3BepTarouu yBary Ha CTyIiHb 000B’SI3KOBOCTI HOPM «M SIKOTO IIPaBay, ITaJliHChKUI
BueHuil @pencic CHaliiep 3anponoHyBaB BU3HaYaTu HOpMHU soft law sik «ipaBuia
MOBEIIHKH, K1, B IPUHIIUII, HE MAIOTh IOPUANIHO 000B’SI3KOBOT CHIIH, ajle SKI,
HE3BaXXAIOYH Ha IIe, MalOTh MPaKTUIHUN epexT» [12, c. 2]. Bugaruuii HiMenpKuit
¢axisenp B. I'. BitTurym y ayci opuIn4HOro Mo3UTHUBI3MY 3a3Hauae: «/xepenom
MDKHApOIHOTO MpaBa TaKoXK He € «M’sike» TpaBo (soft law). [IpaBo € mpaBoM, SIKITI0
BOHO BU3HAYAETHCS JIFOYMM Ha 3aKOHHHX ITiICTaBaX OPraHOM, YIIOBHOBR)KEHUM Ha
HOPMOTBOPYICTh. BoHO a00 ni€e, a00 HE € MpPaBOM Ha BiJIMOBIIHUI MOMEHT 4acy;
«O1IbILI CHIIBHOT» a00 «O1bI €1a0KO» HOPMHU JIOTIYHO He MOoxe icHyBatu» |10,
c. 102]. HaueOTo mpomoBxKy04Yn HaBeaeHe, pociichbkuii BueHui P. A. Komonkin
TUIIIE, 110 KOHIICTIiS «M’SIKOTO» TIpaBa — I1¢ HaMaraHHs BTUCHYTH B MEX1 MIX-
HApOJHOTO IpaBa MOJIMKEHHS, 10 He (POPMYITIOIOTh MI>KHAPOJHO-TIPABOBUX HOPM,
3 OIHOTO OOKY, a 3 IPYTOro — MPUBEACHHS JI0 YACTKOBOI ACIOPHIN3ALIIT LIIJIOTO psity
3000B’s13aHb Y MDKHApogHOMY TipaBi» [13, ¢. 95-96].

BucnoBku. B6auaeTnscs 3a 101IIbHE «M’SIKE TTPABOY» PO3TIANATH SIK CUCTEMY
HEOOOB I3KOBUX HOPM, K1 B TOH K€ Yac MarOTh BOKJIMBE IPAKTUYHE 3HAYCHHS Ta
LIMPOKO 3aCTOCOBYIOThCS. [lo-niepiiie, Taki MooKeHHs: MalOTh NOJITUYHUN Xapak-
Tep, caMe Yepe3 iX mpupoIy 3a0e31edy€eThbes JOCUTh IBHUJIKA PEaKIlisl Ha HeoO0Xi-
HICTb BPETYJIFOBaHHS THX YM 1HILIUX BIIHOCHH, TOOTO soft law BucTymnae cBoOepiTHIM
1HAMKATOPOM MPOOJEMHHX aCHEKTIB MIXKAEPKaBHOTO criBicHyBaHHs. [To-apyre,
soft law € opraniuyHuUM sIBUIIIEM, TOPOKEHUM, y TEpILy YEpry, aKTUBI3ALIEI0 Ii-
SUTBHOCTI1 MDKHAPOIHUX (Y TOMY YHCJI TOCIIOIAPCHKUX ) OpraHizallii, sKi onocepes-
KOBYIOTb CIPSIMOBAHICTh 3yCUJIb JIEP>KaB Ha 3a0€3MeUeHHs MI)KHAPOIHOTO IPaBo-
nopsiiKy. He3Bakarouu Ha YMCIICHHI Mpalli, IPUCBsYEH] 00IPyHTYBAaHHIO IPUPOJIH,
CYTHOCTI M’SIKOTO I1paBa, 1l MUTaHHS 3aJUILAI0ThCs TUCKYCliHUMU. Taka cuTyaris
CBITYUTH TIPO O€3yMOBHY aKTyaJIbHICTh Ta 3HAYMMICTB 11i€i mpobaemu. [To-Tpere,
came 3aBJISKH «M SIKOMY TIpaBy» 3a0€3Meuy€eThCsl aJanTallisi Y1HHOTO HOPMaTHB-
HOTO MAacCHBY J0 iICHYIOUOTO MI>KHAPOJHOTO CTAaHOBUIIA, 30KpeMa, i y cdepi roc-
MOJJAPChKUX BIIHOCHH. BibIll TOTO, AJIS rOCIONAPCHKOTO MpaBa BOHO BUCTYIIAE
JIEBUM 1HCTPYMEHTOM, 3a JOIOMOTOIO SKOTO BU3HAYAIOTHCS Ta BCTAHOBIIIOIOTHCS
HOBI MDKHApOIHO-TIPABOBI HOPMH, SIKI 3a0€3ME€UYIOTh PETYIIOBAHHS HAUIIOIITUPE-
HIIIUX HA JaHUA MOMEHT TOCIOJAPCHKUX BiTHOCHH, & TAKOXK ¢(eKTUBHE (YHKIII-
OHYBaHHS MIXKHapOIHOT HOPMAaTUBHOI CUCTEMHU.
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0. 1. OCTAIIEHKO
KaH/IM/1aT FOpUINYECKUX HayK, aCCHUCTEHT Ka(eapsl X03sicTBeHHOTo TpaBa Harmonasns-
HOT'O FOPUIMYECKOTO YHUBEpcUTETa UMEHU Spociiaa Mynporo, XapbkoB

«MSTKOE ITPABO» B PEI'YJIMPOBAHUU
XO3MCTBEHHBIX OTHOIIEHU

B crarbe uccnemyercs Takoe sIBICHHE, KaK «MSATKOE ITPaBO» B PETYIUPOBAHUN X035~
CTBEHHBIX OTHOLIEHUH, €ro MPUPOJIa U CTPYKTYpa, AaHATU3UPYIOTCS TEOPETUUECKUE B3IIISI-
bl y‘-IeHI)IX Ha CYHIHOCTB 1 3HAYCHUEC YKa3aHHOFO CI)CHOMeHa.

KiroueBble cjioBa: X03s11ICTBEHHOE 3aKOHOAATENILCTBO YKPAUHbBI, «MATKOE MIPaBO»,
HMCTOYHUKH XO3STHCTBEHHOTO TIpaBa, XO3sHCTBEHHO-TIPABOBOE PETYTHPOBAHUE.

YU. I. OSTAPENKO
Phd. (legal sciences), assistant lecturer of the Economic Law Department, Yaroslav
Mudryi National Law University, Kharkiv

«SOFT LAW» IN THE REGULATION
OF ECONOMIC RELATIONS

Problem setting. The concept of «soft law» has comprised into circulation due to the
rapid development of international commercial relations, their complications and the need
for their settlement.

Recent research and publications analysis. The rules of «soft law» have been the
subject of study such scientists as I. I. Lukashuk, R. A Kolodkin, T. M. Neshatayeva,
Kim Doc Chu, P. Weil, John. Gold, M. Sini, John. P. Burgess, D. M. Trubek, M. Nancy
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et al. American researcher Anna Di Robilant provides two approaches to the origin of
«soft law»: 1) prerequisites «soft law» to be found in the medieval pluralism and lex
mercatoria; 2) «soft law» associated with the concepts of «social law» and «legal plural-
ism» which open European lawyers «antiformalist» in the late nineteenth century and
later. More scientists consider the concept of «soft law» together with «hard law». How-
ever, the question of its nature, structure, especially in the field of economic relations
today is debatable.

Paper objective. The article’s purpose is to analyze of the content of the legal
phenomenon of «soft law» and determine the level of its implementation in national
legislation.

Paper main body. Currently, the concept of «soft law» is used by scientists who
study the development and emergence of any relations, including economic, and under-
standing it as set of rules and tools, which legal force is in the process of «discussiony.
The modern understanding formed in the middle of 1970s in the Western European
doctrine and has spread in the sphere of economic law as a part of its sources and means
of regulating foreign economic activity. «Soft law» tools are closely linked with world
events and processes.

Conclusions of the research. «Soft law» should be considered as a system of non-
binding rules that have important practical significance and extensive use. First, such rules
provide prompt response the need to address relations, that is, soft law is peculiar indicator
of problematic aspects of inter-state coexistence. Second, soft law is an organic phenom-
enon. Thirdly, it is through of soft law is provided by adaptation enactment of the array to
the existing international situation particularly in the sphere of economic relations. New
international legal norms that provide regulation of the most common economic relations
are defined and established.

Short Abstract for an article

Abstract. «Soft lawy, its nature and structure in the regulation of economic relations
are studied; the theoretical views of scientists on the essence and significance of this phe-
nomenon are analyzed.

Key words: economic legislation of Ukraine, soft law, sources of economic law, eco-
nomic law regulation.
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3100yBau KadeIpu ToCroaapchKoro mpasa
HarionanbHOTo IOpUIMYHOTO YHIBEPCUTETY
iMeHi SApocnaBa Myaporo, XapkiB
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KAIIITAJIBHE BYAIBHULITBO AEPOIIOPTY
SAK IIJIICHOI'O MAMHOBOI'O KOMILJIEKCY:
I'OCIHOJAPCBKO-ITPABOBI ACIIEKTH

CrarTs npUCBsAYCHA BUCBITIICHHIO KJIIFOYOBOT POJIi BIIHOCUH KalliTaJIbHOTO Oy/liBHU-
LITBa B aBiallilHIN ramy3i, 30KpeMa B peKOHCTPYKIIii Ta OyAiBHUIITBI HOBUX aepOIOPTiB
VYKpaiHu 3 METOI0 MiABUIIEHHS iX (yHKIIIOHAIBHOCTI Ta KOHKYPEHTOCIIPOMOMXHOCTI.
MeTor0 CTaTTI € aHaJi3 MeXaHi3MiB po30y10BH IHYPACTPYKTYpH aBialliiHOTO TPAHCIIOP-
Ty, JIe KaniTeiabHe OyJIIBHUIITBO € 00 €KTOM JUIsl 3ajydeHHs iHBecTHIid. OnTumizaris
MPOLECiB KamiTaJlbHOro OyiBHUILITBA B aBialliiHi{ raixy3i BIUIMBaTUME HE JIUILE HA PO3-
BHUTOK TisJTBHOCTI BITYM3HSIHUX aBiaKOMITaHi#, a I HA PO3BUTOK TPAHCIIOPTHOTO 3a0e3-
Me4eHHs cepu rocIoAapioBaHHs B IIIIOMY. ABTOPOM PO3ITISHYTO HEOOXiIHICTh yI0-
CKOHAJICHHSI OCHOBHHUX TOCIIOAAPCHKO-TIPaBOBUX (OPM KamiTaibHOTO OyIiBHULTBA
B aBialliHiN ramysi.

Kuio4oBi ciioBa: xamitansHe OyTiBHUIITBO, TPaBOBi (POPMU ayTCOPCHHTY, IILITICHHHA
MalHOBUH KOMITJIEKC, iIH(PACTPyKTypa aBiamiifHOro TpaHCTIOPTY.

JEL Classification: 040.

ITocTanoBka npodaeMu. MeTor0 CTaTTI € aKTUBI3AIliS MEXaHI13MIB PO30y10BH
aBialliifHOTO TPaHCHOPTY, € KamiTeJabHe OyIiBHULTBO Oy/ie CTUMYIIOM JUIS 3aiy-
YEHHS IHBECTHIIIN Ta PO3BUTKY rOCIOJAPCHKO-TIPABOBUX 3aC001B y 111t cdepi, 10-
CSITHEHHS €KOHOMIYHO1 Ta MPaBOBOi 1IHTErpallii KamiTaabHOro OyAiBHUIITBA 3 MIXK-
HApOJIHHUM JIOCBIZIOM Y I1ili cdepi.
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AHaJii3 ocTaHHIX JocaigxkeHsb i mybuaikanii. [IpoGiema po3BUTKY KamiTasb-
HOTO OyJiBHHUIITBA, HOTO MPABOBOTO PEryIIOBAHHS y chepi EKOHOMIKH B LIJIOMY Ta
30KpemMa y cdepi IoBITPSHUX NEPeBE3CHB OyJia y IEHTP1 yBaru 6aratbox M0CHTiI-
HuKiB. OKpeMmi acniekTu ii BUPIIICHHs 3HANILIN CBOE BiI0OpakeHHs B poOOTax
Takux ydeHux, sk B. M. Koccak, A. b. I'punsx, C. B. Cenuk, M. C. binenxo,
B. I. Omoxa, O. O. KBacHiupka, I. M. I'punienxo, O. I1. Bixpos, H. B. Tpo¢dynen-
ko, [. M. Mupomners, 1. I. banaceBuu, JI. B. Uaban. Asie HEBUYEpIIHICTh TEMU 3a-
JMIIA€E BEIMKUNA IPOCTIP A MOJANBIION0 HAYKOBOTO MOIIYKY.

®opmy.noBanHs uijiei. [IpuBenenss iHppacTpykTypH aBialiiHOro TpaHCHIOP-
Ty y BIANOBIAHICTb 13 MIXKHAPOJHUMHU BUMOTaMH — Ba)KJIMBA CKJIaJ0Ba CTpaTerii
JiepKaBH, CIPSMOBAHOT Ha 3a0e3eueHHs] KOHKYPEHTOCTIPOMOXHOCTI YKpaiHu Ha
CBITOBOMY PUHKY. AKTyaJIbHICTh HayKOBOT'O JIOCIII/UKEHHS OB s13aHa 13 He0OXi/1-
HICTIO 3aCTOCYBaHHS KaIliTalbHOI0 OyA1BHUIITBA SIK YACTUHU JIEP>KaBHOI IOJTITUKH,
CHPSIMOBAHOI Ha 3aJTyYeHHs 1HBECTULIIN B aBialliiiHii ramysi, 30Kpema B IisIbHOC-
T1 aeponopTiB YKkpaiHu. MeToro cTarTi € BCeO1UHUN po3Iiisijl, MPAaKTUYHE BT1IICHHS
B JKUTTS MEXaHI3MIB KalliTaJibHOTo OyIiBHUITBA Yy cepi aBialliiiHUX NepeBe3eHb
Ta aBlaliiiHOl 1HQPACTPYKTYpH 1 BIUIMB Ha PO3BUTOK MOBITPSIHOTO NEPEBE3CHHS
B YKpaiHi Ta X NOAaJbIII NeBHI HAPSIMU PO3BUTKY BITUM3HSHUX aBiarnepeBe3eHb
Ta MPOIIECiB Ji0Oepaizallii MOBITPSHOTO MPOCTOPY. YKpaiHa, 3HAXOASYUCh Ha T€0-
rpa¢i4HO BUT1AHINA TEPUTOPIi 3 TOUKU 30pY TPAH3UTY, PO3MOPSHKAETHCS 3HAUHUM
MOBITPSIHUM IIPOCTOPOM.

Buxnan ocHoBHoro marepiaay. [lepexin Ykpainu 1o HOBO1 (a3u CTIHKOTO
COIIIaTbHO-€KOHOMIYHOTO 3pOCTaHHS, KypC Ha €BPONECUCHKY 1HTErpaIlif0 BUMarae
BUIIEPEIKAIOYOT0 PO3BUTKY YCi€l TPAHCIOPTHOI cUCTEMH KpaiHu. TpaHcrnopTHa
TUSUTBHICTD — 1€ AISUTbHICTD, IKa 0€3M0CcepeHbO OB A3aHa 3 TPAHCIIOPTYBAHHIM
(mepeBe3eHHAM 1 OyKCUpPYBaHHSIM BaHTaXIB 1 IEPEBE3EHHAM MacaxupiB). Sk Bua
rOCHO/aPCHKOT AISIIBHOCTI TPAHCHIOPTHA AISUTBHICTD — HE TUTBKHM HaJJaHHS «IIOCITYT
BapTICHOTO XapakTepy, 1[0 MAlOTh I[IHOBY BU3HAYECHICThY», a U YIpaBIiHChKA [i-
SIIBHICTB, KA «CIPSMOBaHA Ha HAJAHHS» TAaKUX MOCHyT. ToOTO 3 IOpUAMYHOT
TOYKH 30py TPAHCIOPTHA JISTbHICTh Ma€ KOMIJICKCHUH MPUBATHOIIPABOBHA 1 ITy-
OJITYHO-TIPABOBH XapakTep. XapakTepHa 0COOIUBICTh TPAHCIIOPTY, 110 BiAPI3HSIE
1oro BijJ BUPOOHMIITBA, 1€ BUKOHAHHS POOIT YM HAJTaHHS MOCIYT, [0 MAlOTh HE-
MarepianbHui Xapaktep. Ha cydacHOMy eTari BeJMKe 3HAa4eHHsI Ma€ TIOBITPSHUN
TpaHcnoptT. [IoBITpsHUI TpaHCIIOPT A€ 3MOTY 3’€JHYBAaTH BEJIUYE3HI BiJICTaHI.
Jlns opranizaniiinoro 3a0e3neyeHHs I11i€l MisIbHOCTI ICHYIOTh: aBiakoMIaHii,
00’eHaHI aBialliifHI 3aTOHM, ar€HTCTBA MOBITPSHUX CIOIYYEeHb, ACPOINOPTH, ITiJI-
MIPUEMCTBA 13 3a0e3MeueHHsI NaJIbHO-MaCTUIBHUMU MaTepialaMu, IIEHTpP eKCILTya-
Talii pagioTeXHIYHOTO 00N HAHHA 1 3B’ SI3KY, HIANPHUEMCTBO 3 00CITyrOBYBaHHS
HOBITPSIHOTO PyXy Ta Horo (ifii, 00YrCIIOBaTEHIN IIEHTD, HABYATBHO-TPEHYBAIb-
HUH [IEHTp Ta iH.
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VYci mpoliecy B €eKOHOMIL TOBUHHI MaTH YiTKO BU3HAYEHY C(POPMOBAHY €KOHO-
MIYHY MOJIITUKY 1 PO3yMiHHS, SKMMHU IIPAaBOBUMHU 3aco0aMH BOHA Ma€ OyTH peaJti-
30BaHa. BuzHaueHo, 1110 rocrnoiapchKo-IpaBoBa MOJITHKA epkKaBH, 0a3yl0unCh Ha
MOJIOKEHHSIX KOHCTUTYL[IHHOIO €KOHOMIYHOTO MOPSAKY, €KOHOMIYHOI MOJTITHKU
JIep’KaBU Ta HAyKOBOI FOCIOAAPCHKO-IIPABOBOI TOKTPUHHU 1 3a(iKcoBaHa y 3MICTI
JepKaBHUX MIPOTPaM EKOHOMIYHOTO PO3BUTKY, SIK 000B’sI3KOBA 1X CKJIa/10Ba € MEB-
HOIO YITKO C()OPMOBAHOIO MO3ULIEIO A€PKABU 111010 HANPSAMIB Ta 3MICTy MOJalb-
LIOr0 PO3BUTKY I'OCIOAAPCHKOrO rocrnogapceTsa. Jiist miABUIEHH €(eKTUBHOCTI
BUKOPUCTaHHS OCHOBHUX (POH[IIB HAa NIANPUEMCTBI, y TOMY YHUCIIi TPAHCIIOPTHOMY
MiAIPUEMCTBI, TIEPIIOYEPTOBE 3HAYCHHS Ma€ IXHE BiATBOpEHHsS. BinTBOpeHHs
OCHOBHMX BUPOOHHYMX (POH/IB — L€ Ipoliec Oe3MepepBHOIO iIXHHOTO OHOBJICHHS.
Po3pi3HsA0TE IpocTe Ta po3MKpere BIATBOPeHH:. [IpocTe BiATBOPEHHSI OCHOBHUX
(hOH/IIB 3A1HICHIOETHCSI B TOMY CaMOMYy 00Cs131, y IKOMY BiJI0YBa€ThCsI 3aMiHa OKpe-
MUX 3HOIIEHHMX YaCTHMH OCHOBHUX (OHJIB ab0 3aMiHa CTApOTO YCTATKyBaHHS
aHAJIOT1YHUM, TOOTO TO/1, KOJIU MOCTIHHO BiAHOBIIOETHCS MOMEPEIHSI BUPOOHIYA
MOTYXHICTh. Po3mnpene BIATBOpEHHS Niepeidadae KilbKiCHE Ta SIKICHE 301JIbIICH-
HS 1II0YMX OCHOBHUX (POH[IIB a00 MpH10aHHS HOBUX OCHOBHUX (OH/IIB, sSIK1 3a0€3-
MEYyIOTh BUIIMN PiBEHb MPOAYKTUBHOCTI yCTATKyBaHHS.

ToOTo0 KamiTasbHEe BUPOOHUIITBO caMe TOM HAIPsIM PO3IINPEHOTO BiATBOPEH-
Hsl Ta CTBOPEHHS HOBUX (DOHJIIB, L0 1AaCTh 3MOT'Y MiJIBULIUTH KOHKYPEHTO3/aT-
HICTH aBiamiiHoi ramy3i. Kamitanbsae OyiBHUIITBO — II€ MMPOIIEC CTBOPEHHS HOBUX,
a TaKOX PO3MIUPEHHS, PEKOHCTPYKIlisl, TEXHIYHE MMePEOCHAIEHHS TIF0YUX ITi]I-
NPUEMCTB, 00’ €KTIB BUPOOHUYOTO 1 HEBUPOOHMYOIO MPU3HAUYCHHS, TyCKOBUX
KOMIUJIEKCIB (3 ypaxyBaHHSM MPOEKTHHUX POOIT, MPOBEACHHS TOPTiB (TCHACPIB)
y OyIiBHUIITBI, KOHCEpBallii, pO3KOHCepBalii 00’ €KTiB, yTpUMaHHS JUPEKIIH
MiIPUEMCTB, IO OYAYIOTHCSI, @ TAKOXK MIPHUI0aHHS TEXHOJIOTIYHOTO 008/ THAHHS,
1110 HE BXOJUTBH J10 KOIITOPHUCY 00’ €KTiB). PiHAHCYBaHHS KaliTaJlbHOTO Oy/iBHU-
LITBA MOXKE€ 3/1HCHIOBATHCS 3a paXyHOK: KOILITIB JAEpKABHOIO OOKETY, epe-
OaueHMX Ha (piHAHCYBaHHS KalliTaJbHOIO OyAIBHMUIITBA (A€p>KaBHI KamiTaJbH1
BKJIQJICHHS); 1HBECTHULIH, 110 CIPSIMOBYIOThCS Ha (hiHAHCYBAHHS KaIliTaJIbHOTO
OyliBHMIITBA, y 3araJIbHOMY 00Cs31 IKMX € yacTKa JAepKaBHUX KalliTalbHUX BKJIa-
JeHb (3MilllaHi KamiTaJlbHI1 BKJIAJACHHS); TPOIIOBUX KOIITIB CAMHUX Cy0’ €KTIB
roCIo/IaproBaHHs (OTPUMaHUX BiJ 3M1HCHEHHS TOCIOAAPCHKOT AiSITBHOCTI, a Ta-
KO YHACIIIZIOK BiTYYKEHHS BiJl JIepKaBU 3ac001B BUPOOHUIITBA, IO € AP KaBHOIO
BJIACHICTIO 1 3aKpiIJIeH] 3a Iep>KaBHUM IiANPUEMCTBOM, OAHKIBCHKMX KPEAMTIB
Tom1o). /1o OCHOBHUX HOPMATUBHMX aKTiB, SKI PETYIIOIOTh BIIHOCUHU y cdepi
KamiTaJIbHOTO OY/IBHUIITBA, HAJIEXaTh: [ ocrogapchkuii Ta L{uBiapHUI KOIEKCH
VYkpainu, 3akonu «IIpo iHBecTULIHY AisUIbHICTEY, «IIpo 0cCHOBH MicTOOYTYyBaH-
HsD» Ta 1HIII.
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AeporopT K IUTICHUN MailTHOBUH KOMITJIEKC — 11€ KOMIUIEKC 1H)KEHEPHUX CII0-
pyZ, IPU3HAYCHUH IS IPUIIOMY, BIIIPABJICHHS Ta TEXHIYHOTO 3a0e3MeYeHHS M0~
BITPSIHOTO TPAHCIOPTY, a TAaKOXK OOCIyroByBaHHS MAacaKUpiB Ta BaHTaxy. Lleit
MalHOBHMI KOMIUICKC CKJIAJIA€ThCS 3 00’ €KTIB CIOPY/, 00’ EKTIB pyXOMOTo MaiiHa
Ta 00’€KTIB HEMAaHHOBOTO aKTHUBY, 30Kpema: 1) aepoJpoMiB Ta aepOJAPOMHHX
00’€KTiB (31ITHO-MIOCAIKOBUX CMYT, IEPOHIB, PYJALKHUX JOPIXKOK, 3aCO01B CBITIO-
CUTHAJIBHOTO, Pa/IlOTEXHIYHOT0, METEOPOJIOTTYHOTO 00T THAHHS, IHIINX 00’ €KTIB,
10 HAJIEXKATh JI0 aePOIPOMHHMX ); 2) 00’ €KTIB 1HPPACTPYKTYpH aepomopTiB (rmaca-
KUPCHKI Ta BAaHTAXKHI1 TEpPMiHAJIbHI KOMIUIEKCH, LIEXU OOPTOBOTO XapuyBaHHS,
00’eKkTH 3a0e3IeUeHHS aBialliifHIM TaJIMBOM), 00’ €KTiB HeaBialliliHOT AiSUTBHOCTI
Touio; 3) 00’€KTiB Ha3eMHOI 1HQPACTPYKTYPH, 110 HaJIeKATh YKPATHCHKUM I1OBI-
TPSIHUM ITepEBI3HUKAM (aHTapHI KOMITJICKCH, aBiallifHO-TEXHIYH1 0a3u, HaBYaIbHO-
TpEeHaXepH1 UEHTPH, TPOPLIAKTOPii, aAMIHICTpaTHBHI Oy/iBI1, CKJIaJICbK] 00’ €KTH),
3a PaxyHOK X BJIACHUX KOIITiB; 4) aepOApOMIB CIUIIBHOTO BUKOPUCTAHHS Ta iX
00’€KTIB 3a MOTrO/KEHHM 3 BIJIIOBITHUMH OpraHaMu JepKaBHOI BIaau, y cepi
YIPaBIIHHS SKUX MepeOyBatoTh TaKl aepoapoMH, a00 OpraHaMH MiCIIEBOTO caMo-
BpSIIyBaHHS, Y BJIaCHOCTI SIKUX MepeOyBatoTh Taki aepoapomMu. ToOTo 111 CKI1aa0B1
YaCTUHH € 00’ €KTaMM pi3HOI MPaBOBOI MPUPOIU Ta 3 PI3HUMHU PEKUMAMHU IIPABO-
BOro (D)YHKIIOHYBaHHsI, Pi3HUMHU (POPMAMHU BIIACHOCTI.

Cnpobyemo mipoaHaliizyBaTH CTaH KalliTaJbHOTO OYy/IIBHUIITBA HA TEHEPIIIHIN
yac y cdepi aeponopTiB, 30KpeMa 1010 MIKHAPOJHOIO aeponopTy «XapKiB»
(OcHoBa) — 0J1HOTO 3 HAMBaXIUBIMKX 00’ €KTiB cToNHI Cl000KAHIIMHY, KUK
Mae OyTu 0a3010 JUIs MPOBIIHUX YKPATHCHKHUX Ta MI)KHApOIHHUX aBiakoMIlaHii. 3a-
pa3 BCTAaHOBJICHO KPUTHUYHUH CTaH KaliTaJbHOTroO OyJIBHHUIITBA T4 BU3HAYEHO (hak-
TOpH, 1110 BIUIMBAIOTh Ha 3HWKEHHs TeMIiB OyaiBHUITBA. KoHcTaTryeTbes BiaACYT-
HICTh Ha AP >KaBHOMY PiBHI CHCTEMHOI €eKOHOMIYHO{ Oy/1iBeJIbHOI MO THKH, apry-
MEHTOBAHO HEOOXiAHICTH ii 3AIHCHEHHS, OKPECIIeH] HANPSIMU MiJABUIIECHHS 1i
e(EeKTUBHOCTI, 30KpeMa B peKOHCTPYKIIi1 aeponiopty. JlJist mpaBoBoro 3abe3neueH-
Hs 1HTerpauiiHoro npouecy Ykpainu B €C, CTBOPEHHsI KOHKYPEHTO3/1aTHOTO I10-
BITPSIHOTO CEepeIOBHUIIA, 30KpeMa B aBialliifHiii ramxy3i, HeoOXiIHa IMIIEMEHTAIis
MOJIOKEHb YTOJIU PO acolialiio M YkpaiHot Ta €C, €BponeicbKuM CIiBTOBa-
PHUCTBOM 3 aTOMHO{ €Heprii Ta IXHIMU JAep>kaBaMU-WIEHAMH y BITUM3HIHE 3aKOHO-
JTAaBCTBO 3 MMUTaHb PETYJIIOBAaHHS KaliTaJbHOTO OY/IIBHULITBA: @) LIOJ0 AEpKaBHUX
3aKyIiBelb y cdepi mapsaaaux pooiT; 0) 3a0e3medeHHs cTaJoro po3BUTKY Karli-
TaJbHOrO OyAIBHUIITBA; B) PO3BUTKY aHTMMOHOIIOJIBHOIO 3aKOHOJIABCTBA I1110J10
KOHTPOJIIO 33 KOHIICHTPAIIsIMH y OyIiBEeJIbHIHM raqys3i; T') 3alpOoBaKEHHS TPpaHCIIa-
PEHTHOCTI (€JIEKTPOHHE ypsIyBaHHS, CIPOIICHHS JILEH31HUX, T03BUIbHUX, 110~
TOJUKYBAJIBHUX MPOLEAYP Y KamiTaabHOMY Oy/IiBHUITBI, MPUIHATTS PillleHb II0/10
BUKOPHCTAHHS 3€MEJbHUX AIISTHOK 32 IIMPOKOi yyacTi IPOMAJICHKOCTI); T) AOTpU-
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MaHHS €BPONEUCHKUX BUMOT 110JI0 €HEproeeKTUBHOCTI Oy/AiBeNb Ta CIOPYH, 1X
JOCTYIHOCTI 7Sl 010 3 00MEXEHUMHU MOKIIMBOCTSIMHE; ) TApMOHI3aIlisl Oy/IiBeb-
HUX HOPMAaTHBHO-TEXHIYHHX aKTiB 3 €Bpokogamu. [lepkaBHa OyniBeIbHA TOMITH-
Ka Mae OyTH CIipsiMOBaHa Ha 3ay4eHHs MDKHAPOJHHMX 1HBECTHUIIIN Y cdepy Karri-
TaJbHOTO OYMiBHHUIITBA, 3 OJHOYACHUM IIPABOBUM 3a0€3IMEUCHHSM 1HTEPECiB BIT-
YU3HSAHUX OyA1BENbHUX KOMMaH1d. €BpoiHTErpaliiiHi Ipouecu AeTEPMIHYIOTh
HEOOX1IHICTh TOCTIOAAPCHKO-TIPABOBOTO 3a0€3MEUEHHSI CTaJIOT0 PO3BUTKY KaIliTalb-
HOTO OY/IIBHHILITBA, TOCTIOAAPCHKO-IIPABOBOTO CTUMYITIOBAHHS 3HW)KEHHS PECYPCHHUX
BHUTPAT TIPH MPOBEICHH] OyIiBEIbHUX POOIT, 3SMEHIIICHHS! HETaTUBHOTO BILUIMBY Ha
exocucteMy, GopMyBaHHS KaliTaIbHOTO OyIIBHUIITBA SIK CTAJ0i CHCTEMH, 31aTHO1
3a0e3meuyBaTH 3pOCTAaHHS PIBHS €KOHOMIKM Kpainu. BinmosigHo no Konmemrii
JlepkaBHOT LIJTLOBOI MPOTpamMy PO3BUTKY aepomnopTiB Ha nepioxn 1o 2023 p., cxBa-
nenoi [Tocranosoro KaGinery MinictpiB Ykpainu Big 30 sxoBtHs 2013 p. Ne 944,
MpUBEICHHS 1HOPACTPYKTYPH aBlalliifHOTO TPAHCTIOPTY Y BIAMOBIAHICTD 3 MiX-
HapOJHUMU BUMOTAaMU € BAXKIIMBOIO CKJIAIOBOIO CTpATErii Jep:KaBu, CIIPSIMOBAHOT
Ha 3a0e3Me4eHHs1 KOHKYPEHTOCIIPOMOKHOCTI YKpaiHU Ha CBITOBOMY pUHKY. OJTHaK
3apa3 HeMae YiTKO1 MPOrpaMu Ta CTPATEriyHOro MiIaHy po3BUTKY MiKHApOIHOTO
aeporopTy XapKiB 30KpeMa, KpiM TOTO, 10 BiIMOBITHO JTO i€l TPOrpamMu aepoapoM
aeponopTy XapKiB IJIAHY€ThCS MOBEPHYTH y JAepKaBHY BIacHICTh. OTOX, Ha Te-
NepillHii yac HeMae B3araji mporpamMu po30yaoBu MIiKHApPOAHOTO aeporopTy
XapkiB 3 BUKOPUCTAHHSM KaliTaJlbHOTO Oy/AIBHUIITBA B 111 ramys3i. Xoua, 3a BciMa
XapaKTepUCTUKaMU, aeponopT XapKiB — € OHUM 13 HAUTEPCIIEKTUBHILINX aepo-
MOPTiB Ta € HalbimpmuM y CxinHii Ykpaini. [le aepomopt 2-ro kiacy, mo 31at-
Huil mpuiimaru sitaku Airbus A310, Airbus A-320, Boeing-737, Boeing-757,
Douglas MD-80, Embraer 145, Ty-154, In-76, $Ix-42 ta 6inb1u jierki, Boeing 767,
Airbus A330, An-124 3 meBHUMHU OOMEXKEHHSIMH, a TAKOK BEPTOIBOTH BCIX THIIIB.
Opennapem € komnanist «Hpeto Cictemc AM» (rpynna DCH). 3 2013 p. aeponopt
Mae kypco-timcanny cuctemy (ILS) 3a kareropiero 11 (cuctema mocaaku 3a mpu-
O6opamu). 3TITHO-IOCAAKOBA cMyTa TOBKHHOIO 2500 M, 110 103BOJISE MPUAMATH
BCI, SIK BHIIIE BXXE 3a3HAYAIOCh, CEPEeIHHOMAriCTpabHI MOBITPSHI cyaHa. Takox
(GyHKIIIOHY€E €1MHA Ha TepuTopii YKpaiHu cydacHa cucTtemMa oOpoOku Oaraxy
(BHS), nponyktuBHicTh K01 960 omuHuUIs O0araxky/ron A MiXKHAPOIHUX PEiCiB
ta 600 omuHHULb Garaxy/ron As BHYTpIHIX peiici. Ymitky 2012 p. Oyno ocHa-
IIEHO aepOMNopT ABOMA TeJeTpanaMu (pykaBaMu) Ta HOBOIO TUCIIETYEPCHKOIO BH-
KO0, HaOL1b1I cyyacHO0 B YkpaiHi. [licns Toro sx 'y 2012 p. O. SIpocnaBcekuit
BUIPaB KOHKYPC Ha OpeHAY LIJIICHOIO MalHOBOIO KOMILIEKCY — XapKiBCHKOTO
aepomnopTy, OyJio MPUIHATO MPOEKT PEKOHCTPYKIIIM, SIKUN BKIIIOUYaB y ce0e Karli-
TaJbHI PEMOHTH MEPOHY, OyTIBHUIITBO HOBOI 3JTITHO-MTOCAKOBOi CMYTH, PEKOH-

112



To CIIOAapChbKe MMpaBo

CTPYKIIit0 TepMiHaJiB Ta iH. O HAK 3apa3 yce nepedyBae Ha eTari 3aMOPOKEHHS.
Tomy Tak rocTpo 3poctae He0OX1AHICTh 3aIIPOBAKEHHS KaMiTalbHOTrO OyAiBHU-
uTBa B 1i cdepi. HeobxigHo, mo-nepiie, BAOCKOHATIOBATH TOCIOJAPCHKE 3a-
KOHOJIAaBCTBO MPO KariTajabHe OyIIBHUIITBO SK 3aci0 HOTO HEMpsAMOi Aep>KaBHOI
HiATPUMKH, TO-Apyre, GOpMYBaTH KamiTajlbHe OyJAiBHUITBO SIK CTaly CUCTEMY
JepPKABHOT TOJIITHKH.

I, six HacHiAOK, yci OCHOBHI (DOHAM IIIICHOTO MaifHOBOTO KOMILIEKCY — aepo-
nmopty XapkiB, OyIyTh BiIHOBJICHI Ta HABITh CTBOPEHI HOBI, ITiIBUIITUTHCS] KOHKY-
PEHTO31aTHICTh a€POIOPTY.

Hanpukinan, 3apa3 B aeponiopty XapkiB € TepMiHaI A, 10 CKIAAAE€THCS 3 ABOX
MOBEPXIB Ta TAKMX 00 €KTIB: /IO 3aTaJIbHOI CXEMHU HAJIEKATh — ACAKUPCHKUM TEP-
MiHaJ, BAHTOKHUA TepMiHan, VIP-trepminan, anrap, cTosHKa 111 aBTOMOOLTIB,
CTOSTHKA JUIS TAKC1, KACO Mart, 3yIWHKA JUUIsl TPAHCIIOPTY 3arajibHOTO KOPUCTYBAHHS.
Ha nepmomy nosepci TepMiHaly 3HaXOAATbCA MACIOPTHUN KOHTPOJIb, KacH, Ma-
ra3uH, OOMiH BaJIIOT, TIOIIYK 0araxy, OTpUMaHHs 0araxy, Micle 3ycTpidi, pecTopas,
MaKyBaHHs 0araxy, OBIJIKOBa, MarasuH CyBEHIpIB, MEAMYHKT, BETE€pUHAPHUM
KOHTPOIIb, (PITOKOHTPOIIb, TyaJIeT, PeeCTpallisi, BIAALI MOMIIil, TAMOXKHS, Kamepa
30epiranHs, kaco mar, JidT. Ha qpyromy moBepci 3HaXOASIThCS CITyk0a aBiariitHoi
Oe3IeKH, aBlakoMITaHisl, KIMHATa MaTepi Ta TUTUHH, MTACTIOPTHUI KOHTPOJIb, Mara-
3WH, OOMIH BaJIOT, pecTopaH, moiita, marasud Duty Free, TamoxHs, Oi3Hec-3a,
TyalleT.

Opnax 13 3aIy4eHHSM 1HBECTHULIH, ONTUMI3aIlli KamiTalbHOTO OyliBHUIITBA
MOXJIMBO PO3IIUPUTH KOHKYPEHTO3JaTHICTh aeponopTy Xapkis, modymyBaru, Ha-
MpUKJIa] HacoCHO-(inbTpamniiiHy cranmito [[3C, pekoHcTpyroBaTH EPUMETPOBY
Oropoxy Tepuropii Mi>kHapoHOTO aeponopTy XapkiB (i3 cUrHami3auieo, Bijeo-
CIIOCTEPEKEHHSIM), MPUI0aTH HOBI OCHOBHI 3aco0M (HAINpUKIIA/, CreiaibHl Ta
crienianxi3oBaHi aBToMoO1T1 (TAravi, BoJauia, peaHiMalliifHl aBTO IIBUJIKOI JOIO-
MOTH, CIICIMAIIIUHY IS TIPOBEICHHS JIe/aHTH-aliCHHTY MOBITPSIHOTO Cy/IHA Ta iH.),
npua0aTH yCTaTKyBaHHS JJIi aBTOMAaTHYHOTO 0OpoOneHHs iHdopMmarii, B T. 4.
cepBepHe 00 HAHHS, TPUAOATH ACPOPOMHY Ta KOMYHAIbHY CIIEITEXHIKY, B T. 4.
CHEIMAIINHY JUISI HAHECEHHS PIJIKOTO XIMpPEareHTy Ha MTYYHY 37ITHO-TIOCAJIKOBY
CMYTy, IpUaAOaTH HeMaTepialibHI aKTUBH, 30KpeMa MporpaMHe 3a0e3MeYeHHs Ta
MIOCIIYTH 3 BIPOBAHKCHHS CUCTEMU YIPABIIHHS aKTUBAMHU ITTIAMPUEMCTBA Ta TEX-
HIYHUM 00CITyTOBYBaHHSIM a00 (Ta) mporpamMHe 3a0e31eYeHHs Ta MOCIYTH 3 BIIPO-
Ba/KCHHS MUIATGOPMHU ONEpaIiiHOTO YIPaBIiHHS aeponoOpTOM, BIPOBATUTH
eHepro30epiraroyi TEXHOJIOT1i Ta 3p00UTH 0ararTo 1HIIOTO, 1O MiABUIILYE IPOITYCKHY
CIIPOMOXHICTh Ta KOHKYPEHTO3JaTHICTh aepornopty. MixkHapoIHOMY aeporopTy
XapkiB, 4K 1 iHIIKM aeporopTaM Halloi JAep:KaBU, HEOOX1THO TPUMATH Kypc Ha
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IHTErpalliio y CucTeMy NpOBIIHUX TpaHC(HEPHUX aepOIOPTiB, 30KpeMa IIPOBOAUTH
TaKi 3aX0/I1 — CITIBIPAIIOBATH 3 aBIaKOMITAHISIMH 3 METOIO 301TbIIIEHHS TpaHChep-
HOTO Maca)XXUpOINOTOKY, MPOBOJUTH OCHUMApPKIHT cepes aeponopTiB €BpoIny,
CTBOPUTHU 1HGPACTPYKTYPY sl 00CITyrOByBaHHS TpaHCHEPHUX MaCaKHUPIB, T1BU-
UIUTH piBEHb KOM(DOPTY MacakupiB 3a PaXyHOK BIJIKPUTTS HOBUX KOMEPILIHHUX
30H, BIIPOBAKEHHS ayTCOPCUHTY, JI3UHTY TEPCOHAITY, MiIBUIIUTH Npodeciinuit
piBEHb MpaliBHUKIB IUIIXOM IIPOXOIXKEHHS 000B’A3KOBOr0 IpodeciiHOro HaByaH-
HS Ta KOPIIOPAaTUBHOIO HABUYAHHS, PO3ILIUPUTH ICHYIOUI TBEP/I IOKPUTTS [IEPOHY,
PO3BUBATH MMAJMBHO-3aIIPABHUN KOMILJIEKC aeponopTy Ta 6arato iHuioro. Came st
3pOCTaHHS TOCIOAAPCHKOTO PE3YNIbTaTy JOLIIBHUM € BIPOBAKCHHS ayTCOPCHUH-
ry — repezada miAnpueMCTBOM BHYTPIIIHIX (DYHKLIH Ta O13HEC-NIPOLIECIB 10 BY3b-
KOCIIeI1aJ1I30BaHOTO BUKOHABIISA, KM Ma€ 3MOT'Y BUKOHYBAaTH POOOTY SIKICHIIIIE,
LIBU/LLIE Ta JICHIEeBIlE, HIK BIACHI CTPYKTYpPHI MiApO3AUIH 3aMOBHUKA. OHAK, Ha
’KaJlb, y 3aKOHOJIABCTBI KaTeropisi ay TCOPCUHTY BIICYTHS, € JIUILE 3TaKH PO ayT-
copcunr B [Tocranosi IIpasninnsg HBY Bix 15 tpaBus 2004 p. Ne 104, Tomy HeoO-
X1JTHO BHOCUTH 3MIHH B IIEPULY YEPTy 0 YHHHOI'O 3aKOHO/IABCTBA YKpaiHU, OCKLUIb-
KM TaKui BUJ] JJOTOBOPIB YKJIAIA€THCS MK CyO’ €KTaMU TOCIIOJIAPIOBAHHS Ta MPAITIOE
1o cxeMmi «Oi3Hec aiist Oi3Hecy», TO BiH € TOCHOAAPCHKUM 1 TOMY 3MiHH HEOOX1THO
BHOCHUTHU Hacamriepes 1o ['ocrnogapchKoro kojaekcy YkpaiHu.

Bucnosku. IlincymMoBytoun Bce 3a3Ha4eHe BUILE, CIIiJ 111€ Pa3 HAar0OJOCUTH Ha
HEeoOX1THOCTI Opi€HTAllli Ha ONTUMI3ali] KalliTalbHOro OyAIBHULTBA Y cepl TpaH-
CIOPTHOI raiy3i, B TOMY YHCII i aBialiifHoi ramy3i. [y pO3BUTKY aepOIOpPTOBOTO
roCHoapCcTBa MOTPIOHI MacITaOH1 IHBECTHIII] 3 TOBTOCTPOKOBUMHU CTPOKAMU iX
MOBEPHEHHsI. | 0crioiapchKo-TpaBoBa ONTUMI3allisl KalliTaabHOTO Oy/TiBHUIITBA — 11€
KOMITJIEKC 3aXOiB CTUMYIIOI0YOTO TOCTIOAAPCHKO-IIPABOBOTO BIUIMBY Ha cdepy
KaIiTaJbHOTO OyIiBHUIITBA, 110 3aIPOBAKYETHCS AEPKABOI0 y PaMKaX €KOHOMiU-
Hoi Oy/1iBeIbHOT NOMITUKM HA MPUHLMIAX [IPOrPAMHOCTI, EKOHOMIYHOCTI Ta CHC-
TEMHOCTI 3 METOI0 3a0e3neueHHs (QyHKIIOHYBaHHS TPAHCIOPTHOI, B TOMY YHCII
11 aBialiitHO1 rary3i, 3 METOO MiJIBUIIIEHHS PIBHS KOHKYPEHTO31aTHOCTI TPAHCIIOPT-
HO{ Tajy3i, B TOMY YMCIIi MOBITPSIHOTO TPAHCIIOPTY, HA OCHOB1 BUMOT CTAJIOTO PO3-
BUTKY Ta IHTErpalii y CBITOBI €KOHOMIYHI poLecu. 3aBJaHHs IOCIOapChKO-TIpa-
BOBOI ONTHUMIi3allii KamiTaJbHOTO OYIIBHUIITBA y cdepl TPaHCIOPTHOI rady3l Ha
[IOYaTKOBOMY €Talll MOJISraloTh Y BUBEIEHHI aBlalliifHOT raily31 Ha HOBUM €KOHO-
MIYHHH piBEHb, MOJOJAHHS MEPIOAY 3aMOPOKEHHS [UIIXOM IiBUIICHHS PIBHS
pUOYTKOBOCTI TAKOi FOCMOAPCHKOT JiSUIBHOCTI Ta 3aJIy4eHHsI IHBECTULIIN y TpaH-
CIIOPTY Trajly3b, @ Y CTpaTeriuHii MepCIeKTUBl y 3a0e3nedeHHi i mepexoay 1o
CTaJIOro 1HHOBALIIMHOTO PO3BUTKY Ta MEPEIOBUX MO3UIIN MIKHAPOIHUX Xa0iB 3a
crangapramu €C 3 6e3Me4HOCTI, HaAIHHOCTI, KOM(POPTHOCTI, pecypco30epexeHHs,
€KOJIOTTYHOCTI.
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10.

CIIMCOK BUKOPUCTAHOI JIITEPATYPU

3anuxaiino [1. B. [IpaBoBi 3acamu ¢opMyBaHHS Ta peatizallii eKOHOMIYHOI MO THKH
JiepKaBH : aBToped. Auc. ... A-pa ropua. Hayk : 12.00.04 / 1. B. 3aguxaiino. — Xapkis :
MOH VYkpainu, Han. yH-T «}Opunuuna akan. Ykpainu iMm. SpocnaBa Myaporo»,
2013.-38c.

Omroxa B. I'. OnruMizainis kamitaabHOTO OYIIBHUITBA: TOCTIOAAPCHKO-TIPaBOBI TPO-
6nemu : monorpadist / B. T'. Omioxa. — Kuis : Lentp yu0. mit., 2015. — 302 c.

Omoxa B. I'. lorosip OyaiBenbHOTO TiApsiny // OKpeMi BUIH IOTOBOPIB Y Cy4acHOMY
3aKOHOMABCTBI YKpainu : MoHorpadis / 3ar. pen. O. C. Kiznosoi ; MixkHap. rymMaHiTap.
yH-T. — Opeca : TEC, 2013. — 528 c.

Omnroxa B. I'. Cucrema kamitanpbHOro OyJiBHUITBA Ta ONTHMI3alliiiHI MOXKIUBOCTI
rocrogapcbko-npasoBoro BBy / B. I'. Onroxa // MuTha cipaBa. — 2015. — Ne2(98). —
C. 162-167.

Omroxa B. I'. AyTcopcuHT SIK iHCTpYMEHT Jep>KaBHO-IIPUBATHOTO NapTHEPCTBA
y KanitansHoMy OyniBauuTsi / B. I'. Omtoxa // IIpaBoBi mpoOieMu B3aemMoaii epkaBu
1 0i3Hecy : marepianu [V MixkHap. HayK.-ipakT. KoH}. (M. JIyrancek, 18—22 mucrom.
2013 p.) / 3a 3ar. pen. O. B. IllanmoBanosoi. — JIyrancek : Bug-so CHY im. B. Jlams. —
2013.—-C. 81-83.

Omoxa B. I'. 'ocnopapceko-npaBoBe 3a0e3MedeHHs eBpoiHTerpalii B cdepi kamitanb-
Horo OyaiBauuTBa / B. I'. Omoxa // Marepianu Beeykp. Hayk.-ipakT. KoH(., mpH-
cBsiueHoi S0-if pivnuIl crBopenHs Jloner. Hai. yH-Ty Ta 30-i pidHUIl CTBOPEHHS Kad.
rocrozap. nmpasa Jlonern. Hai. yH-Ty, M. Biaaus, 14—15 tpas. 2015 p. — Biaanms :
HouHY, 2015. — C. 74-76.

ExoHOMIKO-ITpaBOBi OCHOBH KalliTaJIbHOTo OyNiBHUITBA : HaBY. mocio. / 0. M. Cado-
HOB, B. P. Kpagertp, B. I'. Omtoxa. — Kuis : Lleatp yu0. mit., 2014. — 244 c.
Onpumko B. ®. MixkHapoaHe eKOHOMIYHE TIpaBo : miapydHuk / B. @. Onpumiko. —
Bun. npyre, nepepo6u. i nonos. — Kuis : KHEVY, 2003. — 311 c.

[Ipo 3arBepmxennst [IpaBui MOBITPSIHUX MepeBe3eHb MacaKUpiB 1 6araxy : Hakaz M-Ba
iHppacTpykTypu Ykpainu Big 30.11.2012 Ne735// Ocdin. BicH. Ykpaiau. — 2013. —
Ne4. - Cr. 1368.

[Monsucska H. O. IoTennian aeponopTy: eKOHOMIYHUI aCHEKT CTPATEriqHOro PilICHHS
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B. C. BEJIBIIEH
couckarenb Kadeapbl X03sHCTBEeHHOrO npaBa HalmoHaibHOTo 10pUAMYECKOro yHHU-
BepcuTeTa uMeHu Spociasa Mynporo, XapbkoB

KAIIUTAJIBHOE CTPOUTEJBCTBO ADPOIIOPTA
KAK OEJTOCTHOI'O MMYIIECTBEHHOI'O KOMIUVIEKCA:
X031 CTBEHHO-ITPABOBBIE ACTIEKTBI

Crarps IOCBSIIEHA ONPEAEICHUIO KIIF0YEBOH POJIM OTHOLIEHNH KaluTaJbHOIO CTPO-
WTEIbCTBA B aBUALIMOHHOM OTPACiv, B YaCTHOCTH B PEKOHCTPYKIIMH U CTPOUTENILCTBE
HOBBIX a3pOTMOPTOB YKPAWHBI C LENbIO MOBBIIIEHHS UX (YHKIIMOHATFHOCTH ¥ KOHKYPEH-
TOCIIOCOOHOCTH. L[ebro CTaThy SBJISIETCSl aHAIN3 MEXaHU3MOB Pa3BUTHUSI HHPPACTPYKTY-
PBI aBHAIIMOHHOTO TPAHCIIOPTA, TI€ KAlTUTEeIbHOE CTPOUTEIHCTBO ABJISETCS 00BEKTOM IS
MpUBJIeYeHUS MHBeCTUIMH. ONTUMH3AIMA [TPOIECCOB KAMUTAIBLHOTO CTPOUTEIHCTBA
B aBUAI[MOHHOW oTpaciu Oy/IeT BIUATH HE TOJILKO Ha pa3BUTHE OTEUECTBEHHBIX aBUAKOM-
MaHU{, HO M Ha pa3BUTHE TPAHCIOPTHOTO o0ecriedeHus chephl XO3IUCTBOBAHHUS B LIEJIOM.
ABTOPOM paccMOTpeHa HEOOXOIUMOCTh YCOBEPILIEHCTBOBAHUSI X035HCTBEHHO-TIPABOBBIX
(hopM KanuTaIbHOIO CTPOUTENHCTBA B aBUALIMOHHOM OTpaciy.

KiroueBblie cj10Ba: KaluTaJIbHOE CTPOUTEIBCTBO, IPABOBBIE (POPMBI ayTCOPCUHTA,
LIEJIOCTHBIA MMYILECTBEHHBIH KOMILJIEKC, MH(PACTPYKTypa aBUALIMOHHOTO TPAHCIIOPTAa.
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V. S. VELTSEN
PhD. Student of the Economic Law Department, Yaroslav Mudryi National Law
University, Kharkiv

CAPITAL CONSTRUCTION OF THE AIRPORT
AS AN INTEGRAL PROPERTY COMPLEXE:
ECONOMIC AND LEGAL ASPECTS

Problem setting of my article is connected with economical activity in the field of air
transport. The purpose of this article is to activate mechanisms providing air transport
building, where capital construction will be involved the investments and development of
economic and legal means in this area.

Recent research and publications analysis. The question of the air transportations
development, capital construction in the field of air transport and aviation infrastructure
involved the attention of a lot scientist. Most contributions were made time to time. Among
them are Kossak V. M., Hrynyak A. B., Senik S. V., Bilenko M. S., Olyukha V. G., Kvas-
nitska O. O., Gritsenko G. M., Vikhrov O. P., Trofunenko N. V., Myronets I. M., Banas-
evych L. I, Chaban L. V., Tofanyuk A. V. But this area of research approach is unknown
enough. But at the same time the most problems haven’t been studied properly so far. This
is due to high complexity of this subject.

Paper objective. Relevance of the research related to the need to use capital construc-
tion in the aviation industry, including airports of Ukraine. The article is a comprehensive
review of the practical enforcement of mechanisms of the capital construction in the field
of air transportation and aviation infrastructure and impact on the development of air
transportation in Ukraine and further their respective fields of domestic air services and
processes of liberalization of airspace.

Paper main body. The article is a comprehensive review of the practical enforce-
ment of mechanisms for capital construction in the field of air transportation and aviation
infrastructure and impact on the development of air transportation in Ukraine and further
their respective fields of domestic air services and processes of liberalization of airspace.
Ukraine, being in geographically advantageous territory in terms of transit, manages
significant airspace. The optimization of the capital construction may increase com-
petitiveness of the airport Kharkov, in order there is necessary to build such pump-fil-
tration plant, to reconstruct the fence of the International Airport Kharkiv (with alarm,
video surveillance), to acquire new assets (eg, special and specialized vehicles (tractors,
drove, or resuscitation ambulance cars, emergency vehicles for de/anti-aircraft aysynhu
etc.), to purchase of the equipment for automatic data processing, including server hard-
ware, to buy municipal airfield and special equipment, including special machines for
applying liquid chemicals to artificial runway, to include software and services with the
introduction of asset management companies and the maintenance (or) software and
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services with the introduction of platform operational management of the airport, to
introduce energy-saving technologies and to do a lot of other useful things to increase
the throughput and the competitiveness of the airport. Kharkiv International Airport, as
well as other airports of our country should keep the course to the integration into the
system leading transfer airports, including conduct the following activities — work with
airlines to increase the transfer of the passenger traffic, to conduct benchmarking among
European airports, to create the infrastructure for servicing of transfer passengers, to
increase the comfort of passengers by opening new commercial zones, to improve the
professional level of employees by passing mandatory training and corporate training
and etc. It is for growth of economic results, it is reasonable implementation the contract
named autsorynh -to transfer now internal functions and business processes to highly
specialized performer who can do the job better, faster and cheaper than their structural
subdivisions of the customer. But, unfortunately, in the law category of the autsorynh
contract is absent in nowadays law system. That’s why it is necessary to the current
legislation of Ukraine, as this kind of contract concluded between the business and work-
ing on the scheme «business to businessy, it is economic and is necessary to make
changes primarily to the commercial Code of Ukraine.

Conclusions of the research. Summing up, it is necessary to lead the optimization of
the capital construction in the aviation industry, including airports of Ukraine. For the
development of airport economy needed the investments with long-term maturity their
return. Economic and legal optimization of capital construction — a complex of measures
stimulating economic and legal impact on the field of capital construction, which is imple-
mented in the framework of the economic building policy on the principles of the effi-
ciency and consistency to ensure the functioning of transport, including the aviation in-
dustry to improve the competitiveness of the transport industry, including air transport
based on the requirements of sustainable development and integration into the world
€conomic processes.

Short Abstract for an article

Abstract. The article is devoted to the key role of relations of capital construction
in the aviation industry, particularly in reconstruction and construction of new airports
in Ukraine urth improve their functionality and competitiveness. The article shows the
mechanisms providing air transport building, where capital construction is an object
for involve investments. Optimization process of the capital construction in the avia-
tion industry will affect not only the development domestic airlines, but also to the
development of transport support in the sphere of economics as a whole. The author
discussed the need for improved economic and legal forms of capital construction in
the aviation industry.

Key words: capital construction, integral property complex, legal forms of the out-
sourcing, air transport infrastructure.
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MICIHE IHHOBALIIHHOI'O IHBECTYBAHHS
B T'OCIIOJJAPCBbKOMY IPABI YKPAITHU

Po3msinyTo aktyanbHi npoOnemu koarikamii iHBeCTHLIHHOTO Ta IHHOBALIHHOTO 3a-
KOHOJIABCTBA, MOJKJIMBICTh CAMOCTIMHOTO PO3BHUTKY Ta 3aKOHOAABUOI iIHCTUTYIIOHAi3aIi]
IHHOBALIIMHOTO IHBECTYBaHHS. 3 METO BHUPIIICHHS POOJIeM Y 11iil cepi MPONOHY€EThCS
ines npuitHaTT 3akony Ykpaiau «[Ipo iHHOBaliiiHe iHBeCTyBaHHS B YKpaiHi».

KurouoBi ciioBa: iHHOBamiliHe IpaBo, IHBECTHUIIIITHE TPAaBO, IHHOBAIlIi{HE IHBECTYBaH-
Hsl, IHBECTHIlIHHE 3aKOHOaBCTBO, CHCTEMATH3ALIis.

ITocTanoBka npodsaemu. 3MiHY, 1110 BiAOYIUCS B EKOHOMIYHOMY PO3BUTKY 32
POKH iCHYBaHHS CYBEpEHHOI YKpaiHH, CBi4aTh, 1110 iIHBECTHUIIIIHA cepa cTae o-
HUM 3 OCHOBHHMX YMHHHKIB €KOHOMIYHOTO PO3BHUTKY CYO’ €KTIB rOCIOJapiOBaHHS
Ta JIep’KaBH, 110, peai3yloun BIacHI €eKOHOMIUHI (yHKIi, Ma€ CTUMYJIIOBATH JIU-
HaMiKy 1HBECTHULIIWHUX TpoleciB y cepi rocnonaproBanus. [lorpeda mpaBoBoro
pEryiIoBaHHs IHBECTUIIIMHUX BITHOCHH 3yMOBHJIa BHHUKHEHHS 1 PO3BUTOK 1HBEC-
THUIIITHOTO 3aKOHOAABCTBA 1 CTAHOBJICHH 1HBECTHUIIIIfHOTO TpaBa. [Iponec popmy-
BaHHs Cy4acHOI HOPMATHBHO-TIPABOBOI 0a3H, sKa MOKJIMKAaHA PETyJIIOBAaTH iHBEC-
THULIIHI Ipoliecu B YKpaiHi, po3M0YaBcs 3 MOMEHTY MPUUHATTS AKTa MpOrosio-
IIEHHS He3alIeKHOCTI YKpainu. OHUM 13 MEePIIUX KPOKiB MO0 BPETYTIOBAHHS
BITHOCHH y 1HBECTHUIIiIHIH cdepi B YKpaiHi ctano npuitHiarTs Bepxosrnoto Pamoro
VYkpainu 3akoHiB Ykpainu «IIpo 3axucT iHo3eMHUX 1IHBECTHIIIH Ha YKpaiHi» Bif
10 Bepecus 1991 p. ta «Ilpo iHBecTuiiitHy nisnpHICTHY» Bia 18 Bepecus 1991 p.
Ha cporomni nmpaBoBa cuctemMa YKpaiHM BKJIIOYA€ BEIUKY KUTBKICTh 3aKOHIB Ta
IHIINX HOPMATHUBHO-TIPABOBHX AKTIB, 1[0 PETYIIIOIOTH BI/IHOCHHU B IHBECTUIIHHIH
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coepi. [Ipn 1bOMy OCHOBOIO HOPMATHBHO-IIPABOBOTO PETYIIFOBAHHS B 3a3HAYCHIH
cepi € 3akonu. Ta HE3BaXkarOUM HA T€, 110 B IIIJIOMY CTBOPEHO MTPABOBE MiATPYHTA
JUIA 3M1HCHEHHS 1HBECTHIIHHOI JISJIBHOCTI, BCE K BEJIUKE KOJIO IMUTAHb 3ajIHIla-
I0ThCS 11032 YBarok 3aKOHOJaBUOTO PETyIIOBAHHS.

He3Bakaroun Ha BeNUKY KUIBKICTh HOPMaTHUBHHUX aKTiB, HA CbOTO/IHI 3aKOHO-
naBua 0a3a YKpaiHu 3 MUTaHb MPABOBOTO 3a0e3IeueHHs iIHHOBAIIHO1, IHBECTH-
LIHHOI TISIBHOCTI Ta, 30KpeMa, IHHOBALIITHOTO iHBECTyBaHHs IiepebyBae B po3i-
OpaHOMY CTaHi — pO3pi3HEHUH BHYTPIITHBO HEY3rOPKEHU TIPABOBUI MaTepial He
J1a€ 3MOTH JJOCSATTH TOJIOBHOT METH — 3a0€31EYNTH TIOBHOMACIITAOHE PETYITIOBAHHS
CYCHUIbHHX BiTHOCHH, ITOB’I3aHMX 3 IHHOBAI[ITHUMU MIPOIIECaMu. 3 METOIO IIOBHO-
0, Y3ro/PKEHOr0 Ta CUCTEMHOI'0 IIPaBOBOrO 3a0e3nedeHHs (PyHKIIOHYBaHHS Ha-
1IOHAIBHOT IHHOBAIIHHOT CHCTEMH HEOOX1THUI KOMIUICKCHUI TIPABOBUH aKT, SIKUH
Ou BU3HAuUaB MPaBOBI 3acalu (YHKIIOHYBAaHHS BKa3aHOI AISUIBHOCTI, HAHOUIbII
ONITUMAJIEHOIO (DOPMOIO SKOTO € KoM (IKAIIis.

AHaJIi3 ocTaHHIX J0CTiAxKeHb i myOaikaniid. Yka3aHUM TUTAaHHSIM Ti€0 94U
iHIor0 Mipoto npuaisum yeary J1. B. 3aguxaiino, O. M. Binnuk, 0. €. Atama-
HoBa, B. B. Kynpssuesa, O. B. ['magka Ta iH.

®opmyJaroBaHHS Hiseil. MeToro € BUSBICHHS CyTHOCTI Ta crienn(iku iHHOBA-
LIHOTO 1HBECTYBaHHS Ha IT1JICTaBl MPOBEJCHHS aHAJII3y 3aKOHOAABYOro 3abe3e-
YEHHs1, BU3HAYEHHS MICIIS IHHOBAIIHHOTO 1HBECTYBAaHHS B TOCIIOIAPCHKOMY ITpaBi
VYkpainu.

BukJax ocHoBHOTo MaTepiaJy. [HBeCTyBaHHS Ha ChOTOJHI CIi PO3TIIAIATH
SK BOKJIMBUH €JIEMEHT PUHKOBOTO T2 EKOHOMIYHOTO 000POTY MOPS 3 OpraHiza-
1i€F0 BUPOOHUIITBA W peasizalliero ToBapiB 1 mociayr. Pa3zom 3 iuM Ha ChOTOAHI
HE € PO3BHHYTOIO BiJITOBIJHA 3aKOHOJaBYa 0a3a, 30KpemMa, CTOITh MUTAHHS 3a-
KOHOZaBYO1 cHCTeMaTu3allii il koaugikarii iHBECTULIIIMHOTO 3aKOHOAABCTBA, MPO-
Te i 1oci oMy He Oyna nmpuijeHa 3aKOHOAAaBIeM HaJle)KHa yBara. Y TOH e 4ac
PO3BHUTOK 3aKOHOJABCTBa y c(epi perynoBaHHs 1HBECTUIIHHUX BiTHOCUH
00’ €KTHBHO NOTPEOyE MOHITOPUHTY HOTO CTaHy, 30KpeMa, B KOHTEKCTI B1/IMOBI1/I-
HOCTI IIUIAM 3aJliTHUX MPABOBUX 3aC00iB 1 MEXaHI3MiB, 4acy, 3MicTy i o0csry ix
IIPABOBOI'0 PETYITIOBAHHS.

[aBecTuIiiiHe 3aKOHOAABCTBO YKpaiHU Ha Oy/Ib-SIKOMY 3 €TariB HOro po3BUTKY
3arajioM BiJI3HAYajoCs JIOCUTh BUCOKUM PIBHEM 3aKOHOJABYOi TEXHIKH, SKICTIO
MIPABOBOTO PETYITIOBaHHS, IIMPUHOIO OXOIUICHHS CYyCIUIBHUX BITHOCHH, 110 Ha-
Jexarh 10 foro npeamera. OqHaK Hal[lOHAJIbHE 1HBECTHIIIIHE 3aKOHOJABCTBO
noTpedye MOCTIHHOTO BIIOCKOHAIICHHS Ta IPUBEACHHS Y BIIMOBIAHICTD JI0 CYYaCHHUX
oTped OKpeMux ii cy0’€KTIB 1 CyCHIbCTBA B LIJIOMY. JIOCATHEHHS 111€1 METH MOX-
JUBE JIUIIE 32 YMOBHU CTAa0IILHOTO TICHOTO KOHTAKTy M IJIIAHOI CHIiBIIpaIi Mix
3aKOHOJIABLIEM Ta IHBECTOPAMHU.
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B ropuauuHiii niTepaTypi BUCIOBIIEHO HOIVISLI, 10 IHBECTULIIHHE ITPABO Ta HOTO
HOPMH € MIXKTrally3eBHM IHCTHTYTOM IIpaBa i 3aKOHOAaBCTBa YKpain# [3, c. 22].

B VkpaiHi BiacHe 3aKOHOAABCTBO NPO 1HBECTHULIHHY AISNIBHICTD 3 SIBHIIOCS
Ticis mpurHATTA 24 ceprias 1991 p. AkTa poroJIoneHHs He3aleXHOCT1 YKpaiHu.
3axoH Ykpainu «IIpo iHBecTuLiliHy AisubHICTB Bl 18 BepecHs 1991 p. € neprim
HOPMAaTHUBHUM aKTOM, III0 BH3HAUYA€ 3araljibHi NPAaBOBi, EKOHOMIYHI Ta COIliaJIbHI
YMOBH 1HBECTULIIIHOI A1SIIBHOCTI Ha TepUTOPil YKpaiHH.

[uBecTHLIIHE MPaBO SK MiAraay3b FOCIOJAPCHKOro Mpasa novaina GopMyBaTu-
cs miciist HaOyTTs YKpaiHOO HE3aJIeKHOCTI, 10 OyJ10 OB’ A3aHO 13 3aIIPOBAKEHHIM
y BITYM3HSIHY €KOHOMIKY PHHKOBHX 3aca/]l TOCIIOJapIOBAHHS 1 BiAMOBIHO — HOBUX
(dbop™M iHBECTyBaHHSI €KOHOMIKH B IIJIOMY Ta ii e1eMeHTIB (perioHiB, cy0’ €KTiB
rOCIOAAPCHhKOT AISUIBHOCTI, MAHOBUX KOMIUJIEKCIB, pI3HOMaHITHUX MPOEKTIB,
OB’ s13aHUX 13 CTBOPEHHSM HOBUX BUPOOHUYUX MOTY>KHOCTEH, 3aCTOCYBaHHSAM
HOBITHIX TEXHOJIOT1H, BUITYCKOM IMPUHITUIIOBO HOBOI MPOIYKIii/TOBapiB abo mpo-
JYKI1ii/TOBapiB 3 HOBUMH BIACTHBOCTSAMH ). KITFOuOB1 OMIOKEHHSI 111010 OpraHi3ariii,
0e31rocepeHbOr0 3MIMCHEHHS THBECTHIIIHOT ISITBHOCTI Ta yIPaBIIiHHS 1HBECTH-
uiiHUM Tpouecom Oynu 3adikcoBani B 3akoH1 Ykpainu «IIpo inBectuuiiiny ai-
AnbHICTEY Bia 18 BepecHs 1991 p., axuii 3aKpinuB i OCHOBHI MOHSATTS 1HBECTHIIIH-
HOTO TpaBa — «1HBECTHIII1», «IHBECTHIIIIHA ISTBHICTHY, «CY0’ €KTH 1HBECTUIIIHOT
TSTTEHOCT», «iHBecTopm» [1, c. 7].

BaxnuBicTh BITHOCHH, MOB’SI3aHUX 3 1HBECTYBAHHSM, YCBIOMJICHHS I[bOTO
BCiMa BEpCTBaMU CYCIUIBCTBA, a TAKOXK BU3HAHHS JICPKABOIO 1HBECTHUIIIHHOT T10-
JITUKH SIK OHOTO 3 HanpsimMiB ekoHOMiuHOI nomiThkH (c1. 10 I'K Ykpainu), npu-
WHATTS OJHUM 13 MEPIIUX aKTiB He3aleKHOI YKpaiHChKO1 JepxkaBu 3akony «IIpo
IHBECTULINHY AISUTbHICTY — YC€ 11€ CBIYUTH PO OCOOIUBY POJIb IHBECTHUIIITHOTO
IpaBa B CHCTEMi BITYU3HSHOTO 3aKOHOJABCTBA.

InBecTuLiiiHe MpaBo — Lie MiAranay3b rOCHOAAPCHKOTO Mpasa, 10 Perystoe iH-
BECTHIIIHHI TOCTIOAPCHKI BITHOCHUHU 32 yYacTIO 1HBECTOPIB Ta IHIIUX YYaCHUKIB
IHBECTYBaHHS 13 3aCTOCYBaHHSAM METOJIB IPABOBOTO PETYIIIOBAHHS, IPUTAMAHHUX
TOCIIOJIAPCHKOMY TIPaBY, 1 0a3y€ThCs HA IHBECTUIIHHOMY 3aKOHO/IABCTBI SIK ITi/Ira-
Jy31 rOCHOAAPCHKOTO 3aKOHO/IaBCTBA.

O. M. BiHHUK NpONOHY€E CTPYKTYPY IHBECTUIIIMHOTO IMpaBa, SKy MOJIIsA€E Ha
3araJibHy Ta CIeIlliaJIbHy YacTHHH. 3arajibHa YacTHHA BKIIIOYA€E B ce0Oe MUTaHHS,
10 CTOCYIOThCSI YCiX BHJIIB IHBECTHUIIIN, IHBECTHIIIMHOT ISTTLHOCTI Ta ii Cy0’ €KTIB,
a caMme: MOHATTS 1 IPEeaMET IHBECTHIIIIHOTO MpaBa, IHBECTHUIIIITHE 3aKOHOJaBCTBO,
JiepKaBHE PEryIOBaHHS 1HBECTYBaHHS.

CreniasibHa YacTHHA BU3HAYA€ OCOOIMBOCTI TPABOBOTO PETYIIOBAHHS OKPEMHUX
¢dopm iHBECTyBaHHS, a caMe: KOPIOPATUBHE IHBECTYBaHHSI; JOTOBIpHE iHBECTYBaH-
HS1; KariTanabHe Oy/IiIBHUIITBO; IHHOBAIlII{HE 1HBECTYBaHHS;, IHO3EMHE 1HBECTYBaHHS;
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KOHIIECI/iHE 1HBECTYBAHHS; IPUBaTU3allliiHE 1IHBECTYBaHHS; JII3MHIOBE 1HBECTYBaH-
HSl; CTIIJIbHE 1HBECTYBAHHS; IHBECTYBAHHS Ha TEPUTOPISIX IPIOPUTETHOTO PO3BUTKY,
y cHeriaJbHuX (BUIBHUX) eKOHOMIYHHMX 30HAX; IHBECTYBAaHHS 3 BUKOPUCTAHHSIM
miHHKMX nanepis [1, ¢. 54-55].

JIOIIIBHUM BBaXKAE€THCS 3aMIHUTH (DOPMY 1HBECTYBAHHS y CHEIIaIbHUX (BiJIb-
HUX) €KOHOMIYHUX 30HaxX Ha 1HBECTYBaHHS y (hOpMi iHBECTYyBaHHS Ha yMOBax
CremiaJIbHUX PEKUMIB 1HBECTUIIINHOT AiSJIBHOCTI, OCKUIBKM HAa JJAHWH MOMEHT
CreIiayibHi (BUTbHI) €KOHOMIYHI 30HU M030aBJICHI CTUMYJTIOIOYOTO MEXaHI3MYy, 110
MEePETBOPHIIO X Ha (popMajbHI Ta HEI€BI €EKOHOMIYHI IHCTPYMEHTH Ta (DAKTUIHO
MpHU3BEJIO J0 iX 3aHemnany B YKpaiHi.

B. B. KynpsiBuesa Bifj3Hauae, 110 CyTTEBY BIAMIHHICTh M1 CHCTEMOIO IIpaBa
I CHCTEMOIO 3aKOHOAABCTBA CTAHOBUTH TOM (PaKT, 110 BHYTPIIIHSA CTPYKTypa CHC-
TEMU TIpaBa He 301raeThCs 13 BHYTPIMIHBOIO CTPYKTYPOIO CUCTEMU 3aKOHO/IaBCTBA
(ropu3oHTANBHUIN KPUTEPIK CIiBBigHOIICHHS). [lyke BaxMBa po301KHICTh MIXK
[IUMH CUCTEMaMHU TOJISTae TAKOXK y TOMY, 1110 CHCTEMa 3aKOHO/IaBCTBA BIIPI3HAETh-
Csl BIJ CUCTEMHU IIpaBa CBOEIO 1€PAPXIUHOIO OyIOBOIO, B OCHOBY SIKOi ITOKJIa/I€HO
IOPUINYHY CUITy HOPMaTHBHO-TIPABOBUX aKTiB Ta IX BiIMOBIHY MiAIOPSIKOBAHICTh
OZIMH OTHOMY (BEpTHKAJIbHUI KpHUTEpiid criBBinHOMEHHS). OKpiM TOTO, cHCTEMa
mpaBa Ma€e 00’ €KTUBHHI XapaKkTep, Ha BIIMIHY BiJI CHCTEMH 3aKOHOAABCTBA, 110
3HAYHOIO MIPOIO 3aJICKUTh BiJ] Cy0’ €KTUBHOTO YCBIJIOMIJICHHS CYCIIJIBCTBOM Ta
3aKOHOZAABLEM MOTPeOU (PaKTUYHOI YPEryJabOBaHOCTI TUX UM IHIIUX BITHOCHH
y HepLIoUeproBoMy nopsaky [6, c. 10].

HeoOxigHo Bu3HATH, 110 Konuikamis sk GpopmMa po3BUTKY 3aKOHOJABCTBA
B MOTO 3MICTOBOMY Ta CHCTEMAaTH3allIfHOMY acIleKTax cTaja «3BUYaiHUM» Ha-
IPSIMOM 3aKOHOJaBUOi MOMITUKM 1 3aKOHOTBOPYOI AiJILHOCTI B YKpaiHi 3a 4aciB
He3aleXHOCTI. J{iicHO, 3aKOHOTBOpYA MMPAKTUKA OCTAaHHIX IBAJISATH POKIB Mae
IIMPOKUH TOCBIJ SIK Tpoliecy pekoaudikailii, TOOTO MpUUHATTS HA HOBIM KOHIIET-
TyaJIbHil OCHOBI I11J101 HU3KH KOJIEKCIB Y THX Taly3sX 3aKOHOJIABCTBA, 110 BXKe OyIIn
paHimie npeacTaBieHi konudikaisiMu paassHCHKOTO TIEPioTy, TakK 1 Mporecy nep-
BiCHOI KoM (iKallii, scCkpaBUM IMPUKIAI0M sKoi € ['ocrionapchkuii kogeke Ykpainu.
Crin 3a3Ha4MTH, 10 TOCIIOIAPCHKE MPABO, a BIATAK 1 TOCIIOJAPCHKE 3aKOHOIABCTBO
3a CKJIQJIHICTIO TIPEeaMeTa BIIHOCHUH, K1 PETYIIOI0THCS, CHCTEMHO-CUHTETUYHOIO
iX MpUPOIOIO 1 HA3BUUAWHOIO TUHAMIKOIO PO3BUTKY SIBJSIE COO0I0 0COOTMBUI
«TIOJITOH» PO3ropTaHHs KOAU(DIKAIIHHUX POOIT.

BaxxnuBo migkpecnuTy, mo Koaudikailis oKpeMux miArasy3ei Ta iHCTUTYTIB
rOCTIOAAPCHKOTO 3aKOHOJJAaBCTBA B3arajli Ma€ MiICTUTH B COO1 JTyKe BaXKJIMBHI MTPO-
THOCTUYHHH aCMeKT, BpaxOBYIOYHM HAJ3BHUANHO MIBUAKHUI XapaKkTep 3MiH y CBITO-
Biif €KOHOMIIIi, BUKJIMKAHWH, 30KpeMa 11 iHHOBaI[iiHUM XapakTepom |5, c. 182].
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3arajabHOB1/IOMO, 110 1HBECTYBAHHS BUCTYIIA€ OJHIEIO 3 HaBaXJIMBIIIUX (a3
PUHKOBOTO 1, BIaCHE, EKOHOMIYHOTO 00OPOTY MOPSA 3 OPTaHi3alli€o BUPOOHUIITBA
i peamizariero ToBapiB Ta nmociyr. [Ipore mpobiemaTika 3aKOHOJABUOT CHCTEMA-
TH3aii 1 kogudikaiii IHBECTUIIIHHOTO 3aKOHOIABCTBA JI0CI 3aJIMIIAETHCS 1032
yBarow IPUINYHOI HayKH, B TOH 4Yac, sSIK PO3BUTOK 3aKOHOJABCTBA Y cepi pery-
JIIOBAaHHS 1HBECTULIMHUX BIJIHOCUH 00’ €KTUBHO MOTpeOy€e€ MOHITOPUHTY HOTro
CTaHy, 30KpeMa, B KOHTEKCT1 BIAMOBIAHOCTI LIJIAM 3a/isTHUX MPABOBUX 3aC00iB
1 MEXaHi3MiB, 4acy, 3MIiCTy i 00CATY IX IPaBOBOTO PETYIIOBAHHI.

Bapro 3a3HaunTH, 1110 1HBECTHUIIIIHE 3aKOHOJJABCTBO YKPATHH KPOK 32 KPOKOM
CKJIa/IaJIOCs IPOTSITOM OCTAHHBOTO JecsaTupiyus. ChOrOIHI Mallo XTO BKE BIIPaBi
3anepeyuTd (aKT ICHYBaHHS BITUYM3HSHOTO 1HBECTHIIMHOTO 3aKOHOJIABCTBA SIK
CaMOCTIHHOI ramysi.

[Tpob6nema kogudikamiiHUX 3aKOHOTBOPYHX POOIT y ramy3i iHBECTYBaHHS I10-
BHHHA CTAaTH MPEAMETOM CaMOCTIMHUX HAayKOBHX JOCIIKeHb. J[ogaTkoBow 00-
CTAaBMHOIO, sIKa aKTyaji3y€e HeOOXiHICTh MPOBEJCHHS TaKMX HAyKOBUX pOOIT,
€ 1e(EeKTHICTh IHBECTHUIIIMHOTO 3aKOHO/IABCTBA, & CAME — HAsIBHICTh BEJIUKO1 KUJTb-
KOCT1 MPOTaJIMH y PEryIIOBaHHI 3aKOHOIABYMX (OPM Ta IX CYTTEBE BiJCTaBaHHA
BiJl pE€aJIbHOTO PO3BUTKY CYCIIJIBHUX BiIHOCHH Y Iil IIAPHHI.

Crnmparouuch Ha BUIIIEBUKIIA/ICHI MIPKYBaHHsI, OCHOBHI HayKOBI i 3aKOHOTBOP-
4i 3yCHJUISA MaloTh OyTH CIIPSIMOBAHI Ha BIOCKOHAJIEHHS IIPABOBOTO PETYIIOBAHHS
IHBECTHUIIMHUX BITHOCHH IUISIXOM YTOYHEHHsI, MoaudiKallii i meramizarii ol
HU3KHU AeDiHIIiN 1 ToJoXKeHb [2, ¢. 223-224].

SIK yoke paHile 3a3Ha4anocs, CTaH, 00CAT 1 CTPYKTypa Cy4acHOTO iHBECTHUIIIH-
HOTO 3aKOHOJIaBCTBAa YKpaiHM JT03BOJISIE TOBOPUTH PO HEOOXITHICTh HOTO CHCTE-
Matu3zarlii. KiHIleBUM BapiaHTOM TaKWX CHCTEMaTH3aliiHUX 3yCHUIb MAa€ CTaTH
[uBecTumiitnuit kogexe Ykpainu [8, ¢. 21-22].

Csoro yacy /I. B. 3aguxaiino 3anponoHyBaB Takuil MakeT [HBeCTULIITHOTO
KOZIEKCY, a caMe: 3arajbHa YaCTHHA IOBUHHA MICTUTH, KPIM CTaHJAPTHHUX IMUTAaHb
po cepy 3acToCyBaHHS KOJEKCY, CIIIBBIIHOIIIEHHS HOTO HOPM 3 HOPMaMH 1HIIIHNX
HOPMAaTUBHO-TIPABOBUX aKTIB, AiI0 B Yaci i T. 1., | OCHOBHI MOHATTA-TEPMiHH.

Oco0nuBa yactuHa Oylia MpeAcTaBieHa TAKUM YMHOM: IPABOBE PETYIIOBAHHSA:
1) mpodeciiiHoi IHBECTHIIIHOT NISUTBHOCTI; 2) THBECTHIIIHOT TIsTTBHOCTI i AITPH-
€MCTB, OpraHi3alliii, yCTaHOB; 3) IHBECTHIIIIHOI AisUTEHOCTI Iep:kaBH; 4) iIHBECTH-
IHHOT MIsUTBHOCT1 OpraHiB MICIIEBOTO CAMOBPSITYBaHHS; 5) 1HO3EMHOTO 1HBECTY-
BaHHS; 6) IHBECTYBaHHs 3 YKpaiHu; 7) IHBECTULIIHOT NiSTIBHOCTI B IPIOPUTETHUX
rajxy3sx eKOHOMIKH; 8) iHBecTUIiiHOI AisibHOCTI B BE3; 9) iHBECTHIIAHOT MisUTh-
HOCTI Ha TEPHUTOPIAX 3 MPIOPUTETHUM PO3BUTKOM; 10) iIHBECTHIIHHOT AiATLHOCTI
B PaMKax TEXHOIAPKiB.
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[Ipu npomy 3a3HaYeHUI aBTOP BU3HABAB, 1110 IIPOTIOHOBAHHUM BapiaHT MOMJINBOL
koauikarlii IHBECTUIIIHOTO 3aKOHOIABCTBA, 3BUYAIHO K, HE €IMHUM 1, HATICBHO, HE
Halikpamuii. Mae npaBo Ha iCHyBaHHS 1 OiIbIII €EKOHOMHUM BapiaHT KogUQiKarii
LUISIXOM BHJIaHHS «3arajlbHOi YaCTMHW» 1HBECTULIMHOIO 3aKOHO/IABCTBA y BUIVIAIL
HOBOI peaakuii 3akoHy Ykpainu «IIpo iHBeCTULIIHHY JISUTBHICTEY. Y LIbOMY BUIIAIKY
HOBA Pe/IaKIlis MOBUHHA MICTUTH BC1 HEOOX1/1HI CHCTEMOYTBOPIOIOUI i CHCTEMOCTPH-
MYHO4i KOMITIOHEHTH. MO>KITHBI H 1HIII KOMIPOMICHI BapiaHTH Koaudikallii, o4eBu/I-
HO, 11 TTPEIMET CAaMOCTIMHHUX 1 ITJICHANIPaBJIEHUX HAYKOBUX JOCIIDKEHb |8, ¢. 25].

OjHi€10 3 eKOHOMIKO-TIPAaBOBUX (DOPM 1HBECTYBaHHS, SIKI IpUTaMaHHUH CIe-
LiaJTbHUN PAaBOBHH PEXUM, € IHHOBaLIHA AISUTBHICT, 10 HaOyBa€e 0COOIMBOTO
3HAUEHHS Yy 3B’5I3Ky 3 OPIEHTAIII€I0 HALIOI IepyKaBU Ha 1HHOBAIIMHUN IUIAX PO3-
BUTKY €KOHOMIKH KpaiHH.

[HHOBALIIH] BITHOCUHU B CUCTEMHO-CTPYKTYPHOMY KOHTEKCT1 YTBOPIOIOTH
y 3arajbHii CUCTEM1 EKOHOMIYHUX BiIHOCHH BJIACHY IHHOBaliiHY mifgcuctemy. Lis
nigcucrema, Oyydn OpraHiuHo OB’ SA3aHOI0 MPAKTUYHO 3 yCiMa TOBAPHUMHU PUH-
KaMH — I1JICHCTEMaMU BUPOOHUYOI chepr eKOHOMIKH, BITUBAE HA OCTAHHI Yepe3
(hopMyBaHHS CHCTEMOYTBOPIOIOUUX 3B’SI3KIB, 110 AKTUBI3YIOTHCS PIBHEM 1HHOBA-
LIHOTO MOMHTY Ha IIMX PUHKaX.

Buxonsuu 3 1boro, ciiiji 3a3Ha4UTH, 10 JUIsL Cy4acHOI €KOHOMIKM 1HHOBAIliiiHa
nificucTeMa, AKa 32 PaxyHOK CUCTEMHO-CTPYKTYPHHMX 3B’s3KiB BIUIMBA€ HA YCIO
cthepy BUpOOHMYMX EKOHOMIYHUX BITHOCHH, Ha0yBa€ 3HaYCHHS TOJIOBHOTO YWH-
HUKa KOHKYPEHTOCIPOMO)KHOCTI, a BIATAK 1 dKUTTE3AaTHOCTI HAIlIOHATIBHUX €KO-
HOMIK. BpaxoByroun came Take Miclie IHHOBAI[IIiHUX BITHOCUH y CUCTEMi €KOHO-
MIYHUX BIJIHOCHH, BOHU CTAIOTh Ha/I3BUYAHO BaXKJIMBUM 00’ €KTOM BILUIUBY 3 OOKY
JIepIKaBH.

3abe3neueHHs IHHOBALIHHOTO XapaKTepy HAI[lOHAJILHOI €EKOHOMIKH € HE TIPOCTO
OJTHIEIO 3 €KOHOMIUHUX (DYHKIIIH, ajle OAHIEI0 3 HaWBAXKIMBIIIMX €KOHOMIYHUX
¢dbynkuiin gepkasu [4, c. 97-99]. Tomy He BUIIAAKOBO OCOOIMBOI aKTUBHOCTI Ha-
Oyrna imest koaugikallii IHHOBAIIMHOTO 3aKOHO/IABCTBA.

o crocyeThest Konuikallii iHHOBAIIHHOTO 3aKOHOIABCTBA, TO CJIiJ] 3a3HAYNTH,
110 OZIHUM 31 CBOIX 3aB/IaHb BOHA Ma€ CIPHUSIHHA (POPMYBAaHHIO MOCTIHHO QyHKIII-
OHYI0YOT HaIllOHAJIBHOI IHHOBAIIHOI CUCTEMHU 3 YpaxXyBaHHAM yCiX YHHHHKIB
CTaHy HaIllOHAJIBHOTO COI1aJIbHO-€KOHOMIYHOTO cepenoBuiia. OKpiM IIbOTO came
koaudiKallis IHHOBAIIITHOTO 3aKOHO/IAaBCTBA MA€ CTATH MPUKIIAIOM pearizailii pe-
T'YJIATUBHO-IMHAMIUHOI (DyHKIIT TpaBa, KOJIM PO3BUTOK BiJNOBITHUX CYCHIUIBHUX
BITHOCHUH CTUMYJIIOETHCS BUIIEPEIKAIOUUM PO3BUTKOM iX 3aKOHOJIABUOTO 3a0e3-
nedeHHs. Came ToMy Koaudikalis IHHOBAI[ITHOTO 3aKOHOJABCTBA YKPATHU € aKTy-
AJIbHOIO, BPAXOBYIOUM BU3HAYaJIbHY POJIb IHHOBAIIIM B YMOBaxX Cy4acHOi rioodaiti-
3aIii EKOHOMIYHUX BigHOCHH [5, c. 177-179].
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Oxpemo ciij BIA3HAYUTH KOHLENTyalIbHY Ta TEXHIYHY CKJIQJHICTh Koaudikaiii
IHHOBALIIHOTO, a TAKOXK, HAIIPUKJIA]l, IHBECTULIIHHOTO 3aKOHO/IABCTBA Y MOPIBHSH-
HI 3 KoAU(]IKaI[i€r0 3aKOHO/IaBYOrO PETYIIOBaHHS OKPEMUX PUHKIB TPaJuLiiHUX
TOBapiB Ta MOCIYT, TAKUX, 30KPEMa, SIK €JIEKTPOCHEPreTUYHUI cekTop abo chepa
TPaAHCIIOPTHHUX MOCIYT. MoBa iie po Te, 10 TaK 3BaH1 (PyHKIIOHAJIbHI PUHKH, SKI
OIOCEPEIKOBYIOTh IHHOBALIIHHI Ta IHBECTUIIIIHI BITHOCHHH, MAIOTh MOJBIIHY IpU-
poxy. Ampke 00’ €KT IIUX BIIHOCHH, 3 OJHOTO OOKY, € TOBapoM (iHHOBAIlIiHA PO3-
poOKa, IHBECTHUILIIHUI MPOAYKT), AKHI CTBOPIOETHCS Ta PEali3y€eThCS B MEXKAX
CHel1aJIbHOTO PUHKY 1HHOBALIMHUX MPOAYKTIB, SIK CKJIAJ0BOi O1IbII 3arajbHOl
KaTeropii — HaI[lOHANbHOT 1IHHOBALIIHHOT CUCTEMH, ajie B TOW e Yac, IHHOBAIliiHI
BiTHOCHHU MAIOTh CTaTH CKJIAJOBOIO BUPOOHUYOTO MPOIIECY SIK MPEIMET IPOMHUC-
JIOBOI MOJIITHUKY 1 BIIMOBIZTHO TOCIIOJAPCHKO-IIPABOBOIO PETYIIIOBAHHS PI3HUX BUJIIB
MIMPUEMHHUIIBKOT TISTBHOCTI. BinTak okpeMuM 3aBnaHHsAM Komugikallii iHHOBa-
LIITHOTO 3aKOHOAABCTBA € MpolIIeMa HOro CyMICHOCTI 13 3MiCTOM aOCOTIOTHO Pi3HUX
CErMeHTIB (IHCTUTYTIB) FOCIIOIAPCHKOTO 3aKOHOIABCTBA, IO PETYIIIOIOTH Pi3H1 BUIN
rOCIIOJIaPCHKOI AISUIBHOCTI. Y CBOIO U€pry, Taka MOCTAHOBKA MUTAHHS CTaBUTh
npo0iemMy HeOoOX1AHOCT1 «BnHUcaTu» |HHOBAaLIMHUI KOieKC YKpaiHU B CUCTEMY
YUHHUX JDKEpEeIl FOCHOAAPCHKOTO Ta 1HIIUX raty3eil 3aKkOHOJaBCTBa, 30KpeMa iH-
BecTHIiHOTO [5, c. 180—-181].

VY npoMy ceHcl TPoeKT [HHOBAIIMHOTO KOAEKCY 3a CBOIM 3MICTOM € pOOOYUM
€CKI30M Cy4acHOTO 1HHOBAIIIHHOTO 3aKOHO/IaBCTBA, [0 MA€ CTAaTH IHCTPYMEHTOM
BUPIIICHHS HA3BAHOTO 3aBAaHHA. AJIKE BIEpIIIE 3aPONOHOBAHO I[LTICHE CUCTEM-
HE peryJloBaHHS 1HHOBALlIMHUX BIJHOCHH, IO OXOILTIOE HE TIIBKH yCi OCHOBHI
JIAHKU HaIllOHAJIbHOI 1HHOBALIMHOT cCUCTeMH (3aKpIMICHHS SKO1 caMo Mo coOi
€ HOBUM KPOKOM y PO3BUTKY HOPMOIPOEKTYBaHHs), 30KpeMa iICHCTEMHU HayKH,
TEXHIYHOTO 3a0e3IeueHHs] IHHOBaLlIMHUX MPOAYKTIB, IHHOBAIIITHO-BIPOBAKY-
BaJIbHOI IMiICUCTEMH, ITiJICUCTEMH IHHOBAIIHHOT iIHPpaCTPYKTypHr. 3HAUIILINA CBOE
OpUriHaJIbHE i 00TIPyHTOBaHE BHPAKEHHS HAUTIPOOIEMHIII acTieKTH 3a0e3redeH-
Hsl 1HHOBALIIMHOTO IMpolLIecy, Takl K (piHaHCYBaHHS, IHBECTYBaHHS 1HHOBALIMHOI
JISUTBHOCTI, CTPaXyBaHHS IHHOBALIMHUX PU3HKIB, IPABOBA IHCTUTYIIIaJTi3allisl TAKUX
CKJIQJIHUX 00’ €KTIB IHHOBAIIMHUX BiIHOCHUH, SIK TEXHOJIOT 151, TUTIOJIOT1S IOTOBIPHHUX
BIJIHOCHH B 1HHOBaIIiliHI{ c(epi, BHOKpEMJICHHS MPOOIEMATHKHU CIIEIIaIbHUX Pe-
YKUMIB 1HHOBAI[IHOT MisUTBHOCTI TOIIIO [9, ¢. 27].

ITpu po3pobaenHi npoekTy IHHOBaLIHHOTO Kojiekcy YKpainu Oylio Takox Bpa-
XOBaHO 30BHIIIHI 3B’ 513K HAIIOHATBHOI IHHOBAI[IHHOT CHCTEMH 13 CUCTEMOIO BH-
IIOTO MOPSAAKY — JAePrKaBOIO.

Cnin BU3HATH, 0 TIONPH TE, 110 0araTto poKiB Ha BCIX IMAOISIX JEPKaBHOTO
yIpaBIiHHS, HE3BAXKAIOYH Ha KOHCTATALII0 IPHHLIUIIOBOT HEOOXITHOCTI CTBOPEHHS
YMOB, CIIPUSATIUBUX ISl IPOBEACHHS HAYKOBHUX JOCIIIKEHb Ta BIPOBAIKEHHS
TXHIX pe3yNbTaTiB y peajJbHUI CEKTOp EKOHOMIKH, a ounHarouu 3 1999 p. i3 3aTBep-
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okeHHsIM BepxoBHoto Panoro Yipainu KoHnueniii HayKoBO-T€XHOJIOTIYHOTO Ta
1HHOBAIIITHOTO PO3BUTKY YKpaiHH IHHOBALIHHUI PO3BUTOK OyB BU3HAHMIA 3a Mpi-
OpUTET JAEePKaBHOI MOJITUKH, Y YUHHOMY 3aKOHOJABCTB1 YKpaiHu sl 3/11HCHEHHS
IHHOBAIIMHO1 TISTTHOCT] HE BCTAHOBJICHUH Y IJIOMY CIICLialbHUI PEXKUM TOCTIO-
JapIOBaHHS, SIKU OM MaB CTUMYIIOIOYE CIIPSMYBaHHS, — JIUIIE JUISI OKPEMHX iH-
HOBaLlIHHUX MPOEKTIB NepeadaueHa MOXIIMBICTh 1X peanizauii Ha MiJbrOBUX YMO-
Bax [7, c. 126—-127].

3anexHo BiJ 0OpaHUX MPIOPUTETIB Ta KOHKPETHHUX 1HTEPECIB JepXKaBH 1100
IHHOBAIIITHOTO PO3BUTKY KpaiHU JJIsl 311MCHEHHS IHHOBAIIHHOT AISUTbHOCTI MOXKYTh
YCTaHOBIIIOBAaTUCS Pi3HI PEKUMH T'OCIOIAPIOBAHHS. 3allpOBAPKEHHS 3a3HAYCHUX
PEXHUMIB TOCHIOZAPIOBAHHS JIJIsl IHHOBALIIMHOT A1SUIBHOCTI JO3BOJIMUTH JIEpKaBi pe-
aJli3yBaTy MOJITUKY IHCTUTYLIHHOTO 3a0€3MeYeHHs, NOJIITUKY HaiOIbIIoro cCrpu-
SIHHSI Ta PECTPUKLINHY MOMITHKY. Y TOH K€ yac Taka 4diTka (pikcaiis nmpaBOBUX
PEKUMIB 1HHOBALIMHOT JISIBHOCTI COPUATUME PO3YMIHHIO Harepe] cy0’ekraMu
TOCTIOAAPIOBAaHHS YMOB peasi3aliii HUMUA 0akaHNX HOBOBBEICHbB, YIIPOBAKEHHS
PO3po0OK y BIaCHE BUPOOHHUIITBO UM FOCHOJAAPCHKY JisIbHICTD 1 FapaHTyBaTuMe
JoZiepKaHHs IXHIX MpaB 3 00Ky 1HIIMX YYaCHUKIB IHHOBALIMHUX BIAHOCHH ILIOJ0
KOPUCTYBaHHS HQJAHUMH CIeIliaTbHUMH yMOBaMHu [7, c. 128].

ITpoexTom [HHOBaLIHHOTO KOJIEKCY 3alIPOIIOHOBAHO YNMAJIO IIPABOBHX 3aC001B
Ta MEXaHi3MiB TOCSATHEHHS TAPMOHIMHOTO TIO€THAHHSI, B3a€MOY3TO/IKEHHS Ta B3a-
eMozii myOIiYHUX Ta MPUBATHUX IHTEPECIB B iIHHOBaIIHIN cdepi. [Ipudomy, He-
3BaYKAIOUM HA MIXKTally3eBHIA XapaKTep 3anmpornoHoBaHoi koaudikarii, He BigOyBa-
€THCSI KOHKYPEHIIiT HOTO TIOJIOKEHB 3 TTOJIOKESHHSIMH 1HIIUX Tally3eBUX KOJCKCIB Ta
3aKOHIB, y TOMY 4HCIi 13 HOpMaMu [ocnomapcekoro ta [[MBITBHOTO KOIEKCIB
Vkpainu [7, c. 131].

Konrenist konudikariii iHHOBAIITHOTO 3aKOHOJABCTBA YKpaiHU MOBUHHA Bpa-
XOBYBaTH 0€3J114 BArOMUX YNHHUKIB PO3BUTKY HAIlIOHAIBHOT IHHOBAIITHOT CHCTEMH,
3aB/IaHb YKPATHCHKOI €EKOHOMIKH, 30KpeMa MOB’A3aHuX 3 ii MTMOOKOI0 iHTerpoBaHic-
TIO B €KOHOMIKY CBITOBY, a0COJTFOTHO CTieliu(iYHy TPUPOTY BIIHOCHH, 1110 BUHUKAIOTh
IIPY CTBOPEHHI 1HTEJIEKTYaIbHOTO IHHOBAIIHOTO MPOIYKTY, Ta HA/I3BUYANHY CKJIa/I-
HICTh HOTO BIPOBA/PKEHHS Y BUPOOHUIITBO, 110 KiHEIb-KIHIIEM 1 BU3HA4Ya€ 1HHOBA-
HiitHui xapakrep camoi koxudikaii IHHOBAIIIHOTO 3aKOHOAaBCTBA [5, ¢. 185].

Takum yrHOM, OypXJIMBHI PO3BUTOK 1HBECTHIIIITHOTO Ta iHHOBALIKHHOTO 3a-
KOHOJIaBCTBA MTOCTABHB MUTAHH PO HEOOXiAHICTh Koaudikamii Ha3BaHUX Mi/ra-
JTy3el TOCTIOapChKOTO 3aKOHOAABCTBA, ajie CIij 3BEepHYTH yBary Ha Te, IO Ha-
3BaHUN PO3BUTOK 3aKOHOJABCTBA HE BIOYBA€THCS aBTOHOMHO OMH Bij OJHOTO.
BaxxnuBuM HOro acmekToM € Takoxk 3arpeOyBaHa caMHMM XapaKTepOM CYYacHHX
€KOHOMIYHUX BITHOCUH X KOHBEPICHITIS.

3m00yBIIN HE3aNeKHICTh, YKpaiHa ycrnaJKyBana 6araTuii pecypcHHU Ta BH-
pOOHMYMI MOTEHIIa NPU BUTIAHOMY TeorpadiuHOMy po3TalllyBaHHI, OJHAK HE
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3natHa Oyra 10 CaMOCTIHHOTO PO3BUTKY 1 Hapa3l piBEHb HAIlIOHATBHOI €EKOHOMIKH
3HAYHO MOCTYMAETHCS KPAIIUM CBITOBUM 3pazkaM. CaMe TOMY B Cy4acCHHUX YMOBAx
PO3BUTKY PUHKOBOI €KOHOMIKHM Ha TE€peHax YKpaiHU Bce OUIBIIOI aKTyaJbHOCTI
HaOyBalOTh MUTAHHS MPABOBOTO 3a0€3M1eUeHHs HOBUX IOCIOAAPCHKUX 1HCTUTYTIB,
710 SIKUX HAJIEKUTh y TOMY YHCJIl IHHOBAI[1IiHE 1HBECTYBaHHA. AJIKE HOB1 TEXHOJIO-
rii Ta AOUUIBHI OpraHi3aliliHi pilIEHHS 3/1aTHI MiJBUIIUTH €KOHOMIYHUN CTaH
nepxxasu. OJHaK JiepKaBa MOBUHHA HE JIMIIE 3a0e31eYUTH YMOBHU /1715 (hOpMyBaH-
HS Ta CTUMYJIFOBAaHHS PO3BUTKY 1HHOBAIlITHO-IHBECTHUIIIMHOI JisSTILHOCTI, a i pO3-
poOuTH epeKTUBHI MEXaHI3MU YIPABIIHHS [IUMH [IPOLIECAMH.

InHOBaIiiiHE 1HBECTYBaHHS — 1€ OJJHA 3 €KOHOMIKO-IIPaBOBUX (OPM iHBECTY-
BaHHS, 110 3/11HCHIOETHCS 3 METOIO BIPOBAKEHHS I0CATHEHb HAYKOBO-TEXHIYHO-
ro Mporpecy y BUPOOHHIITBO 1 colialibHy cepy 3 METOI0 JIOCATHEHHS MEBHOTO
COL1aJIbHO-€KOHOMIYHOT0 €(EeKTy, B TOMY UMCJI1 BUIIYCKY 1 PO3MOBCIOXKEHHS
MIPUHIIMIIOBO HOBUX BUIB TEXHIKU 1 TEXHOJIOT11, JOCATHEHHS MPOTPECUBHUX MiXK-
rajgy3eBUX CTPYKTYPHUX 3pYyILIEHb, 31iCHEHHS SIKICHUX 3MiH y CTaH1 IPOTyKTUBHHUX
CHJI, IOJIIIICHHS COIIAJIbHOTO M €KOJIOTIYHOTO CTAaHOBHILA, BUITYCKY HOBHX KOH-
KyPEHTOCIPOMOXHHX TOBapiB, MOCIYT Ta iH.

Bu3HauanpHOIO 03HAKOKO 1HHOBAIIMHOTO 1HBECTYBAHHS € 1HHOBAIII1, 1[0 CTBO-
PIOIOThCS B pe3yINbTari ii 3AiiiCHeHHs Ta/abo 3aCTOCOBYIOTHCS B IMpoieci ii 3/ii-
cuenns [1, c. 281].

B Vkpaini 3rigHo 3 3akoHoMm «lIpo iHHOBaIHY A1sIbHICTEY) OCHOBHUMH (op-
MaMU JICPKABHOTO PETYIIOBAHHS IHHOBAIIHOI isIIbHOCTI €: (popMyBaHHS 1 pea-
Ji3anis Aep’KaBHUX, Taly3€BHUX, PETIOHAIBHUX Ta MICLIEBUX IIPOrpaM; CTBOPEHHS
HOPMAaTHBHO-IIPABOBOT 0a3H Ta EKOHOMIYHUX MEXaHI13MIB JUISI IIITPUMKH 1 CTUMY-
JIFOBaHHS 1HHOBAIIHOT MisTTbHOCTI; ()iHAHCOBA MIATPUMKA BUKOHAHHS IHHOBAIIIM-
HUX MPOEKTIB; BCTAHOBIICHHS MIBIOBOTO ONOAATKYBAaHHS Cy0’ €KTiB IHHOBALIHHOT
JISUTBHOCTI; MIATPUMKA (DYHKIIIOHYBAHHS 1 PO3BUTKY Cy4acHOT IHHOBaLIHHOT 1H(-
pacTpykTypu. TakuMm 4MHOM, pO3BUTOK BiTHOCHH B IHHOBAITIMHIH Ta IHBECTUIIHHUX
cdepax cbOrosiHI HEBIAKIAIHO NOTpeOye KOHBEPIeHIli BIAMOBIIHOTO HOPMATUB-
HOTO MaTepiary B €JUHOMY MeXaHi3Mi 3a0e31edeHHs IHHOBAaI[IHOTO IHBECTYBaHHS.

HeoOxigHuM 3anMIIa€eThCs YA0CKOHAJICHHS HOPMAaTUBHO-IIPaBOBOBOI 0asu,
a caMme BHUpIIIEHHS TaKUX IMUTaHb, SK: 1) MIpaBoBa IHCTUTYIIOHAI3AIlis IHHOBAIIH-
HOTO 1HBECTYBaHHS; 2) CTBOPEHHS rOCIOIapChKO-IPaBOBOi KOHLEMIIIT; 3) HaAaHHS
HOPMOTBOPYOTO PO3BUTKY KOHKPETHUM MIPABOBUM (opmam; 4) BU3HAYCHHS CIICLIi-
QJIbHUX MPABOBUX PEKUMIB; 5) BCTAaHOBJICHHS KBali(ikaliiHUX BUMOT /10 IHHOBA-
LIHHOTO MPOYKTY, 110 IHBECTY€ETHCA.

BucnoBku. [HHOBaIIiiiHE 1HBECTYBAaHHS Ha Cy4aCHOMY €Tarli pO3BUTKY IOCIIO-
JApCHKOTO TMpaBa — 1€ KOMIUICKCHUH 1HCTUTYT 1HBECTHIIIMHOTO Ta iIHHOBAI[IHHOTO
IpaBa, 110 Ma€ OTPUMATH BJIaCHE MICLIE Y CUCTEMI [IpaBa Ta 3aKOHOJIaBCTBA, Opra-
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HIYHUI IpaBOBHM MeXaH13M peastizallii, 10, SIK YABJISETbCS, MA€ CKJIAJaTuCs 3 Ha-
CTYMHHX OJIOKIB:

1) Bu3Ha4eHHsI cy0’€KTHOTO CKJIaJy TaKUX YYaCHUKIB;

2) IOroBIpHO-TIPaBOBa Ta KOPIIOPATUBHO-NIPAaBOBA (POPMU 1HHOBALIHHOTO 1H-
BECTYBaHHS;

3) BU3HAYEHHS HEOOX1JHUX MPABOBUX PEKUMIB IHHOBAL[ITHOTO 1HBECTYBaHHS;

4) BU3HAUEHHA OpraHizaliifHO-paBoBUX (HOPM TUX CIELIaIbHUX Cy0 €KTIB,
10 CTBOPIOIOTH 1H(YPACTPYKTYPY 1HHOBALIITHOTO 1HBECTYBAHHS.

B ymoBax, konu BiJICYyTHI Kou(iKallisi IHBECTULIHHOIO Ta 1HHOBALIHHOTO 3a-
KOHOJIaBCTBA, SIKI 00’€KTUBHO MPETEHYIOTh Ha BKJIFOYEHHSI O CBOIO CKJIaJy Ta-
KOTO KOMIUIEKCHOTO 1HCTUTYTY, JOTIYHOIO 3aJUIIAETHCS T€3a PO HEOOX1IHICTh
HOro caMOCTIMHOTO PO3BUTKY Ta 3aKOHOJABYOi 1HCTUTYL[IOHAJI3AMll1, IPUHHSITTA
3akony «IIpo iHHOBaliliHE 1HBECTYBaHHS B YKpaiHi».
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acTipaHT Kadeapbl X03siCTBEHHOTO TipaBa HarmoHaIbHOTO FOPUANYECKOTO YHUBED-

cutera umeHu Spocnasa Mynporo, XapbkoB

MECTO UHHOBAIIMOHHOI'O UHBECTUPOBAHUA
B XO351HCTBEHHOM IPABE YKPAUHBI

PaCCMOTpeHLI AKTYyaJIbHBIC HpO6J'IeMI>I KOI[I/I(I)I/IKEIHI/II/I MHBCCTUIIMOHHOT'O 1 MHHOBAIIM-

OHHOT'O 3aKOHOZATEHCTBA, BO3MOKHOCTD CaMOCTOSITENILHOTO PAa3BUTHS U 3aKOHOJATEJIbHON
WHCTUTYHOHATU3AIIMM MHHOBALIMOHHOTO HHBEeCTUpoBaHus. C 1enbto pemieHus mpodiemMm
B JIaHHOH cdepe mpeuiaraercst uaes NpuHATHS 3akoHa YKpauHbl «O0 MHHOBALIMOHHOM
WHBECTHPOBAaHHUHU B YKpauHe».

KiroueBnble ciioBa: HWHHOBAIIMOHHOC IIPABO, MHBECTULIMOHHOC IIPaBO, MHHOBALIMOHHOC

HWHBECTUPOBAHUEC, MHBECTUIITMOHHOC 3aKOHOAATEIILCTBO, CUCTEMATU3alUA.
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PhD. Student of the Economic Law Department, Yaroslav Mudryi National Law Uni-
versity, Kharkiv

PLACE OF INNOVATIVE INVESTING
IN ECONOMIC LAW OF UKRAINE

Problem setting. Changes in the economic development during the years of sovereign
Ukraine point out that the investment sector is becoming one of the main factors of eco-
nomic development entities and the state, realizing that their economic function is to
stimulate the dynamics of investment management processes.

Recent research and publications analysis. D. V. Zadykhailo, O. M. Vinnyk,
Yu. Ye. Atamanova, V. V. Kudriavtseva, O. V. Hladka, etc. have taken notice of the above-
mentioned matters.

Paper objective. A paper objective is to identify the nature and specificity of innova-
tive investments on the basis of legislative support analysis, to determine place of innova-
tive investments in economic law of Ukraine.

Paper main body. Investing along with the organization of the production and imple-
mentation of goods and services should be seen as an important element of market and
economic turnover. Together with it, for today a corresponding legislative base is not de-
veloped, in particular, the question of legislative systematization and codification of invest-
ment legislation, however by a legislator due attention was not spared until now. The
problem of codification legislative works in area of investing must become the subject of
independent scientific researches. An additional circumstance which actualizes the neces-
sity of realization such advanced studies is imperfectness of investment legislation,
namely is a presence of plenty gaps in regulation of legislative forms and their substantial
lag from the real development of public relations in this area.

Providing of innovative character of national economy isn’t only one of economic
functions, but one of major economic functions of the state. Therefore not by chance the
idea of codifying innovative legislation has become very active.

The rapid development of investment and innovation legislation was set by a question
about the necessity of codification the subindustries of economic legislation. It follows to
pay attention to that this legislations development does not take place autonomically one
from other. An important aspect is convergence.

A necessity is remained by the improvement of legal and regulatory base namely
decision of such questions, as: 1) the legal institutionalization of the innovative invest-
ment; 2) creations of economic-legal concept, 3) providing of the legislative development
to the specific legal forms, 4) definition of special legal regimes.

Conclusions of the research. Thus, the innovative investing on the modern stage of
development of economic right is a complex institute of investment and innovative law
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that should receive an own place in the system of law and legislation, organic legal mech-
anism of realization.
Short Abstract for an article

Abstract. The author considers actual problems of codification investment and innova-
tive legislation, the possibility of independent development and legislative institutionaliza-
tion of innovative investment. With the aim of solving problems in this area, the author
proposes the idea of adopting the Law of Ukraine «About the innovative investing in
Ukraine.

Key words: innovative law, investment law, innovative investing, investment legisla-
tion, systematization.
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PO3BUTOK 3AKOHOJABUYUX MEXAHI3MIB
3AXHUCTY UMBLUIBHUX MPAB CTOPIH JJIOTOBOPY
BAHKIBCBKOI'O BKJIAZIY (IEMNO3UTY)

HA CYUACHOMY ETAIII

CrarTio MPUCBSIYEHO aHaNi3y HOBITHROTO HOPMATUBHOTO aKTa BiAHOCHO 3aXHCTY
MOPYIIEHUX IUBUIHHKUX MPaB BKJIQJHUKA K CTOPOHU JIOTOBOPY OaHKIBCHKOTO BKJIALy
(memo3uTy). Pazom 3 TUM JOCHITKEHO OKpEeMi MOJOXKEHHSI MMPOEKTIB ['0cmogapchKkoro
MPOIIECYaTbHOTO KOJEKCY Ta 3MiH 10 LIMBITbHOTO MpoIecyanbHOTO KOAEKCY YKpaiHu
1010 0COONMBOCTEH 3AIHCHEHHS MPOIEeCyaTbHUX il MPU PO3TIISIIL CIIPaB BKa3aHUX
KaTeropii.

Kuaro4uoBi ciioBa: 10oroBip 0aHKIBCHKOTO BKJIATy, 3aXHCT IIUBUIHHUX MPaB, BKJIATHUK.

IMocTanoBka MpoodIeMH TOJIATAE y JOCIIHKEHHI 3aKOHOIaBYMX HOBEII, 110
NPUKAHATI 3 METOIO BJOCKOHAJICHHS 3aXUCTY MOPYIICHUX IUBUILHUX MPAB CTOPIH
J0roBOpY 0AHKIBCHKOT'O BKJIaay (Ieno3uTy). Pa3om 3 THM aBTOpOM cTaTTi aHaJIi-
3YIOThCS JCsK1 3aKOHOJIaBYi 1HIIIaTUBH, BUCJIOBJICHI B MPOEKTi ['0cmomapchKkoro
npouecyanbHoro koaekcy Ykpainu (mpoekt I'TIK Vkpainu) Ta y mpoekri 3amporo-
HOBaHMX 3MiH /10 L{UBUTEHOTO TIPOIIECYaTLHOTO KOJACKCY YKpaiHH BiTHOCHO 0CO0-
JUBOCTEH CYZOBOTO 3aXHUCTY SIK MOPYLICHUX LHUBUIBHUX MPaB CTOPiH JOTOBOPY
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0aHKIBCHKOIO BKJIaAy (IEMO3UTY), TaK 1 cropiB 3a yyacTio QOHy rapaHTyBaHHS
BKJIAJIiB (hi3UUHUX OCI0.

diHaHCOBO-EKOHOMIUHA KpHU3a, 110 BiI0YyBA€THCS y CBITI B LIUIOMY Ta B YKpai-
HI 30KpeMa, MPU3BOIUTS JI0 ICTOTHUX MAHOBHX BTPAT Cy0 €KTIB IIUBLIHHHUX ITPABO-
B1JIHOCHH. YKa3aH1 00CTaBUHH IIPU3BEIH J0 P13KOT 3MIHH 30BHIIIHIX 1 BHYTPILIHIX
YMOB JisUIbHOCTI OaHKIBCHKOT cucteMu. Lle mpu3Beno 10 BAHUKHEHHS yCKIIaIHEHb
[IpY BUKOHAHHI YMOB JI0TOBOPY O0AaHKIBCHKOT'O BKJIATy (ICMO3UTY).

VY Toii ke 4ac BUKOHAHHSI YMOB BKa3aHOTO JIOTOBOPY 3 OOKY HET1aTOCIIPOMOXK-
HUX OaHKIB rapaHTy€eThCs JIepkaBoto yepe3 MoH/| rapaHTyBaHHS BKIA1B (PI3MUHUX
oci6 (Ponn) y Mexax 3a3HauYCHOI 3aKOHOJIABCTBOM T'POLIOBOT CyMH. 3a TaHUMHU
BkazaHoro ®oH 1y, CTAaHOM Ha Yac MiJArOTOBKH 1€l pOOOTH, TPOXOAATH MPOLEAYPY
BHUBEJICHHS 3 PUHKY OUIs cTa OaHKiB. | juIie BKJIaJHUKAM TPUALSATH JBOX 13 HUX
31ACHIOBAJIMCS BUIUIATH IPOLIOBUX cyM [1].

AHaJI3 0CTAHHIX J0CJiIKeHb i my0Jikaniii 103BOJIsIE KOHCTATYBATH BIJCYT-
HICTb CHeIiaJIbHUX JOCIIJKEeHb, IPUCBSIUCHUX BUKIACHUM y CTATTi MUTAHHSIM.

dopmyTIOBaHHS IiJIeil. 3aBIaHHIM CTATTi € aHAJII3 TTOJIOKEHb 1ICHYIOUHX 3a-
KOHOJ/IaBYMX MPUIHUCIB Ta MPOEKTIB HOPMATUBHUX AKTIB, a TAKO)K BHECEHHS MPO-
MO3MIIIH OO BJOCKOHAJICHHS MEXaHi3My 3aXHCTY IIPaB CTOPIH JOTOBOPY OaHKiB-
CBKOTO BKIIaJy (JETIO3UTY).

Bukiaa ocHoBHOr0o MaTtepiasy. 3Ha4HOIO TOJII€I0 Y chepi 3aXUCTy NUBUIBHUX
IIpaB BKJIAJJHUKIB cTasio BHeceHHs [Ipe3unentom Ykpainu 11 mucronama 2016 p.
Ha po3rsaa BepxoBHoi Panu Yikpainu sik HeBigknagauii 3akoHonpoekty «IIpo BHe-
CEHHS 3MiH JI0 JIeSKHX 3aKOHIB YKpaiHU MO0 BiAMKOAYBaHHS (pi3UUHUM 0cobam
IITKOJTH, 3aBJIaHOT 3JI0BKUBAHHAM Yy c(pepi OaHKIBCHKUX Ta IHIINUX (PIHAHCOBUX T10-
CIIyr». 3a3Ha4yeHUN MPOEKT HOPMATHBHOIO akTa OyB MPUNHATHUN MapiaMeHTOM
15 nucromana 2016 p.

ITpuBOIOM 110 PO3pOOKH Ta MPUHHATTS 3a3HAYEHOTO HOPMATUBHOT'O aKTa CTAJIO
3NOBXHUBaHHSA y cpepi OaHKIBChKUX Ta (DIHAHCOBHX MOCIYT 3 OOKY MOCA0BHX 0C10
[TAT «bank MuxaitmiBcekuii». [103UTHBHO, B LIJIOMY, OLIIHIOIOYH iHIIIaTHBY [1pe-
3UJCHTa YKpaiHU 00 MOCUIICHHS 3aXUCTY MIPaB OLIYKaHUX BKJIAJHUKIB, BBa)Ka-
€MO 32 HEOOX1/IHE HaJaTu BJIACHI CY/UKEHHS BIIHOCHO OKPEMUX IMOJI0KEHb BUILE-
BKa3aHOTO 3aKOHY.

Po3po6xka Ta npuiHATTS BKa3aHOTO HOPMAaTUBHOIO aKTa B1JI0yBaJIUCh y JOBOJI
CKJIaJTHHX, 3 TOUYKH 30py HAsIBHOCTI MPABOBUX MiICTaB JUISI BIIIKOAYBAaHHS 3 OOKY
JIepKaBy BKJIQIB, YKJIaIeHUX 13 (DIHAHCOBUMU KOMIIAHISIMU 3aBASKHU TisSIbHOCTI
okpemux rocanosux oci6 [TAT «bank MuxaimiBCbKHil», iACTaB. 3a iHPOpMAITIEO
®donmy rapantyBaHHs BKIaaiB PizuuHux ocid, 05.12.16 p. Ha 3aciganHi MixBi-
noM40i poOoU0i rpynu 3 yperyatoBaHHS MPOOJIEMHUX MUTaHb BKIagHUuKiB [TAT
«bank MuxaiimiBCbKuil» NPUHHATO PILIEHHS PO Te, 110 (hopma JOroBopy Ta ymo-
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BH, BUKJIQJICHI Y JOToBopax OaHKIBChKOTO BKiIady (memo3uty) «llepie 3HaiioM-
CTBOY, 10 Oynu ykiazaeni Mix [TAT «bank MuxaiuniBcbkuit» Ta (hi3MYHUMHU OCO-
0amu, BIAMOBIIalOTh BUMOTaM 3aKOHOJABCTBa. Pa3oMm 3 TUM Ha mizicTaBi aHami3y
HasSIBHUX Ta OINpPallbOBAHUX YYaCHUKAMHU TPYIH JIOKYMEHTIB, MIATrpyIia He BOayaia
[IPaBOBUX MIACTAB JIJIsl NPUPIBHIOBAHHS MEBHUX KJIACIB JIBOCTOPOHHIX J0IOBOPIB,
YKJIaIeHUuX MK (QI3HIHUMHI 0co0amu Ta (PiHAHCOBUMU KOMITaHISIMHU, JIO TaKUX, SIK1
nignaaaTh mia airo 3akony Ne 1736-VIIIL. BigHocHO aHamizy mpaBOBUX Ta OIle-
paliiiHuX MIACTaB IS MATBEPHKEHHS O3HAK HIKYEMHOCTI JIOTOBOPIB, SIK1 BXKE
BH3HAaH1 yIOBHOBa)keHO0 0c00010 Dony y [TAT «bank MuxaiiniBCchbKuin» HiIKUEM-
HUMU Ta SIKi He M ar0Th i it 3aKOHY, — PUCYTHI Ha 3aCiTaHHI 3BEPHYITHCS
10 ®onny 3a 101aTKOBOIO 1HPOPMAILIIEIO 3 IHOTO MUTAHHS Ta BUPIIIUIN IOBEPHY-
THCH JI0 HBOTO Ha HacTynmHoMY 3acimanHi. OgHak 16.12.16 p. 3a3nauenuit GoHx
MIOBIIOMHMB, 1110 BUIUIATH BKJIAJTHUKAM BKa3aHOTO OAHKY 3IIHCHIOBATUMYTHCS Ha
OCHOBI 3arajbHOTO PEECTPY, JONOBHEHOTO 1H(OPMALIIEIO PO KITI€HTIB (hIHAHCOBUX
KOMIaHi, siki npupiBHAHI 10 BKIagHUKIB [TAT «bank Muxaiiniscskuii». e 3po-
0J1eHO HA BUKOHAHHS BUMOT 3akoHy Ykpainu «IIpo BHECEHHs 3MiH /10 IEAKHX 3a-
KOHIB YKpaiHH 1110710 BIAIIKOAYBAaHHA (DI3UMUHUM 0CO0aM yepe3 CUCTEMY rapaHTy-
BaHH BKJIAJIB (i3UYHUX OCIO MIKOIM, 3aBJJAHOT 3IIOBKUBAaHHAMHU y chepi OaHKiB-
CHKHUX Ta IHIIMX (DIHAHCOBUX MOCIyr». Lle mpu3Besno 10 301IbIIEHHS rapaHTOBaHOT
CyMmH BiamkomyBaHHs komTiB @ougom Ha 400,95 mitH TpH, 1m0 npumnaaae Ha 5336
¢bi3uyaMX 0Cio [2].

VABIISIETHCS, IO BIACYTHICTH €IMHOTO TT1IXO/TY 010 HASIBHOCTI MPaBOBUX ITi/I-
CTaB JUIsl BIJIIKOTYBaHHA 3 OOKy Aep:kaBH B 0c00i 3a3HaueHOro MOoHy KOUITIB
(bi3uaHIM 0c00aM, K1 YKJIAJIX IIUBIILHO-TIPABOBI JIOTOBOPH BKJIAIIB 3 (hiHAHCOBHU-
MU KOMIaHISIMH 3aBASKH 1AM OKPEMHUX OaHKIBCHKUX YCTaHOB, € JIOTIYHUM.

BigmiTiMo, 1110 IOIOKEHHS BKa3aHOTO 3aKOHY, Ha IyMKY aBTOPa, HE MMOBHICTIO
BI/JINIOBIJIa€ 3araJlbHUM BUEHHSIM IIPO LUBLIBHO-IIPABOBUI1 TOTOBIp Ta JESKUM IO-
noxxeHHsM LK Vkpainu. Tak, morpedye BIOCKOHAJICHHS HOpMa PO MPUPIBHSHHS
(hi3nyHuX 0Ci0, 10 YKJIaJaJid JOTOBOPH BKJIAJIB 10 HEOAHKIBCHKOI (hiHAHCOBOT
yCTaHOBH uepe3 OaHK, 1110 BUCTYNHUB MOBIPEHUM 32 BIATOBIAHUM JOTOBOPOM 1 Ha
JIeHb HaOpaHHS YMHHOCTI BUILEBKAa3aHUM 3aKOHOM BIJJHECEHUH O Kareropii He-
IJIATOCTIPOMOXKHUX, — JI0 BKJIAJIHUKIB 3a ceHcoM cT. 1058 1K Vkpainu 3a ymoBH,
SIKIIIO TIPU IIbOMY OaHKOM He OyJio mpoiHdopMoBaHO ¢i3HUUHy 0COOY i po3Muc
PO HETIOLIMPEHHS Ha TaKi KOLITH TapaHTiii, nependadennx 3akoHoM Ykpainu «I1po
CHCTEMY I'apaHTyBaHHS BKJIAJIB (Pi3MUHUX 0ci0», a PizuuHa 0cola, siKa po3MiCcTHU-
J1a Taki KOLITH.

OOTpyHTOBYETHCSI TAKUW BUCHOBOK THM, 1110 BKa3aHUMH HOPMAaTUBHUMH aK-
TaMu He Oys0 jgonoBHEHO 3a3Haueny HopMmy LIK Ykpainu npo nmommupenHs mnu-
BUIbHOT IPaBOCYO’€KTHOCTI BKJIQJHUKA HA BUIIEBKAa3aHUX OCi0, 1110 Oyau yuac-
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HUKaMU MPaBOBIJHOCUH 3 HEOAHKIBCHbKUMHU (DIHAHCOBUMHU ycTaHOBaMHU. Pa3om
3 TUM 3pIBHSHHS YKJIQJICHUX JIOTOBOPIB OCTaHHIMU 3 (Pi3MYHUMHU O0cobamu Ta
PO3MOBCIO/PKEHHS Ha HACJIIJIKM TaKUX JJOTOBOPIB J€P>KaBHUX IapaHTiH 11010 MO-
BEpHEHHS 0aHKIBCHKMX BKJIAJIIB HE BIAIOBiJA€, K ySIBISIETHCS, BUMOTaM 4. |
CT. 626, cT. 627, c1. 628 LUK Ykpainu npo cBoOoay J0roBOpY, COPSIMOBaHICTh
yKJIaJJaHHS JOTOBOPY HA BCTAHOBIICHHS, 3MiHY 200 MPUITUHEHHS [IUBUIBHUX MIPaB
1 000B’sA3KiB Ta 000B’A3KOBICTh JOrOBOPY. B TOM e yac HeAilCHICTD yKIaIeHuX
MPaBOYMHIB, HACKUIBKH BiJJOMO aBTOPY, HE BCTAaHOBJIEHA aHI 3aKOHOM, aH1 Cy/IoM
(ctarti 215-236 LIK Vkpainu), a npu ykjiaJlaHH1 HUBUIBHO-IIPAaBOBUX JIOTOBOPIB
Jli€ IPE3yMIIIis AICHOCTI Ta 3aKOHHOCTI IOTOBOPY. Y 3B’s3KY 3 IIUM CJIiJl BU3HA-
TU cinymHoro no3utito C. M. bepBeHa, sikuif NponoHye BU3HAUYaTH JOTOBIP K
MpaBOMIPHUM NPaBOYMH (MIPaBOMIPHY yTroJly) B3aEMOY3TOJ/KEHOT BOJII JBOX
1 O1sIbIIE€ CTOPIH, CIIPSIMOBAHOT HA BUHUKHEHHS, 3MiHY a00 IPUMMHEHHS [[UBLIb-
HUX TpaB Ta 000B’s3KiB, y GpopMi 3000B’I3aILHOTO MTPABOBIIHOLICHHS Ta HA
BPETYJIIOBAHHA BITHOCUH MK IIUMH CTOPOHAMM HUISXOM 3aKPIIUICHHS [IUX MIPaB
Ta 000B’SI3KIB, SIK MPaBUI0, Y GOPMI BIJIIMOBIAHUX YMOB JIOTOBOPY, Y BUSHAUCHIN
3akoHOM ¢opwmi [3, c. 45, 46].

VY 3B’S3Ky 3 aKTyaJIbHICTIO MUTaHb, OB’ A3aHUX 3 OCOOIMBOCTAMH 3aXUCTY
Cy0’€KTUBHUX LIUBUILHUX [IPAB CTOPIH JOTOBOPY OAHKIBCHKOI'O BKJIAY (AEMO3UTY),
OKpECJICHUX Ha MOYaTKYy i€l poOOTH, iX HOCTIHKeHHS Oy10 O HEMOBHUM 0e3 aHa-
JI13y OKpEMHUX 1HIIIaTHUB, KOTP1 MIPOMOHYIOTHCS JI0 3aKPIMIEHHS Y HOPMax BITUM3-
HSTHOTO 3aKOHO/IaBCTBA.

Oo6rosopenns npoekry I'TIK Vkpainu [4] 103Bosisie BUCTOBUTH JTyMKY LOJO
JOLIIBHOCTI CIPUHHATTS 3aKOHO/AABLIEM THX UM 1HIIUX IOJO0XKEHb MPOEKTY, AK1
CHPUSIOTH IIOHOBJIEHHIO MTOPYILIEHUX IPaB Cy0 €KTIB MPOLIeCyaIbHUX IIPABOBITHO-
CHH, 30KpEMa THX, SIKi [TOB’3aHi 13 3aXHUCTOM IMOPYIICHUX [TPABOBIAHOCHUH 13 yJac-
Ti0o QOHAY rapaHTyBaHHs BKIaAiB GizuunHux oci6 (Ponay) Ta y chepi npaBosij-
HOCHH, 1110 BUHUKAIOTh Yy 3B’SI3KY 13 3aXUCTOM IOPYILEHUX IIPaB Cy0’ €KTIB JOIOBO-
py OaHKiBChKOTO BKJIamy (memo3uty). He € BUHsATKOM 1 3axoau 13 3a0e31eueHHs
MI030BY, 10 3aCTOCOBYIOTHCS TOCTIOIAPCHKHIM CYZOM 151 3a0€31eueHHsI peaabHOTO
BUKOHAHHS Cy/I0BOTI'O PIiIIEHHS Ta BiIHOBJICHHS HACT1IbKH, HACKUIBKHU 11€ MOXIIUBO,
IpaB Ta IHTEPECIB 0COOH, 1110 ICHYBAJIH JI0 IOPYIICHHS IILOTO MPaBa.

Binnosigno 1o ct. 4 3akony Ykpainu «IIpo cucremy rapaHTyBaHHS BKJIaJliB
¢i3nyHUX 0ci06», OcHOBHUM 3aBAaHHsAM DoHy € 3a0e3nedeHHs (PyHKIIOHYBaHHS
CHCTEMU I'apaHTyBaHH: BKJIAAIB (Pi3MYHUX OCI0 Ta BUBEJECHHS HETUIATOCIIPOMOYKHHUX
OaHKiB 3 puHKY. Taki crienudiuHi 3aBIaHHs BKa3aHOro MOHIY 3yMOBIIOIOTH HOTO
0CcOOJIMBE CTAaHOBHIIIE SIK OPTaHy, MOKJIMKAHOTO peali30BYBaTH 3000B’I3aHHS Iep-
KaBH 1O BIJIIKOAYBAaHHIO FrapaHTOBAaHHUX IPOIIOBUX CYM IpOMaJsiHaM — BKJIAIHU-
KaM npoOIeMHUX OaHKIB.
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Oco06nuBOCTI 3aCTOCYBaHHS 3aX01B 10 3a0€3MEYEHHIO T030BY Y ClIpaBax JaHOi
KaTeropii MoJernyoTh peaibHe BUKOHAHHS CY/IOBOTO pillleHHs. Bumuii rociogap-
ChKUI cyq1 YKpaiHu 3a3Hayae, 1110 YMOBOIO 3aCTOCYBAHHS 3aX0/IiB 10 3a0e3eueHHs
II030BYy 332 BUMOI'aMH MAaiHOBOIO XapakTepy € JOCTaTHbO OOIPYHTOBAHE MpPUILY-
LIEHHS, 1110 MaiiHO (B TOMY YMCJII TPOIIOBI CyMH, LIHHI MAlepH TOIIO), SKE € Y
BIJIIIOBiJa4ya HA MOMEHT Ipe]]’ IBJICHHS IT030BY J0 HHOTO, MOXXE 3HUKHYTH, 3MEH-
LIMTUCH 32 KUIBKICTIO 200 MOTIPIIUTHUCH 32 SKICTIO HA MOMEHT BUKOHAHHS pillIeH-
Hs [5]. IIpouecyanbHa Hayka 3aX0Au 3a0€31eueHHs 1030BY BIJHOCUTH /10 MpoLie-
CyaJIbHUX il 3a0e31euyBajJIbHOTO XapaKTepy 3a YMOBH, SIKIIO HEBKUTTS 3aXOMIB
3a0e3MeYeHHS MT030BY MOXE YTPYIHUTH Y1 3pOOUTH HEMOXKJIMBUM BUKOHAHHS pi-
uieHHs cyny [6, c. 490].

MoO:XJIMBICTh BUKOHAHHS CYOBOTO PIllIEHHs Miciid HaOpaHHS HUM 3aKOHHOI
CHJIM TIUTSIXOM 3aIPOBADKEHHS 3aXO0JIiB 3a0€3IeUeHHs MI030BY Ma€ BU3HAUaJbHE
3Ha4YEHHS Ui Oy/Ib-SKOi CIIpaBH, IO PO3MISAAETHCS B MOPSIIKY TOCHOAAPCHKOTO
CYIOUMHCTBA, OCKUIbKH 3a0e3meuye peajibHe BUKOHAHHS CYIOBOTO PIILIEHHS Ta
BIJTHOBJIEHHSI IOPYLLIEHOTO CTAHOBUILA 0COOH, SIKa 3BEPTAETHCS 3a 3aXUCTOM. 3 OIVIsI-
Iy Ha 1Ie B FOPUINYHIN JIITepaTypl 0OTOBOPIOIOTHCS MEPCIIEKTUBH BIOCKOHAJICHHS
CYZOBOTO 3aXHCTY MOPYLIEHUX (OPM 3aXUCTy IIMBLIBHUX TIpaB [7, ¢. 23-25].

Oco6nmBe 3HaUEHHS, SIK YSBISETHCS, MAIOTh OCOOIMBOCTI 3a0€311€UEeHHS 11030-
BY I10 TUX KaTErOpisiX CIIpaB O30BHOTO MPOBAKEHHs, PO3B’I3aHH CIIPHUX IIpa-
BOBI/IHOCHH 3a SIKUMH HaOyBa€ aKTyaJIbHOTO 3HAYE€HHS NIPY TUX UM IHIIHX MPOSIBAX
E€KOHOMIYHUX HETaTHMBHUX MPOSBIB y CycmiibcTBi. Tak, mig 4ac piHaHCOBO-EKOHO-
MIYHOT KpHU3H, 1110 TPUBAE MPOTATOM OCTAHHIX JEKUIBKOX POKiB, BaKJIMBOTO 3HA-
YeHHs HaOyBalOTh MEXaHI3MH 3a0€3TeUeHHs Ta BIIHOBJICHHS MpaB Cy0’ €KTiB
MIPaBOBIIHOCHUH y OaHKIBCHKIN cdepi, 30KpeMa CTOPIH JOroBOopy OaHKIBCHKOIO
BKJIAJTy.

Hesixi nonoxenHs npoekty I'TIK micTaTe 0coOIMBOCTI pPeryitoBaHHs TUX YU
HIIKX MPOLECYyalbHUX MPABOBIIHOCHH 32 ydacTio POHAY 4M Y IPaBOBIJHOCUHAX,
OB’ SI3aHUX 13 CTATHEHHSIM IPOLIOBUX CYM.

Buxopsiau 3 mporo ysBisieTbest criipauM BetaHoBiieHa mpoektoM [TIK chepa
oOMeXeHb y 3aCTOCYBaHHI 3aX0/liB 3a0€3MeUeHHsI 1030BY CTOCOBHO BKa3aHOTO
®onpy. [logcHroeTbesa e Tum, mo 1. 4 4. 5 ct. 134 npoekty I'TIK He nomyckae
3a0e3meyeHHs MO30By y CIpaBax, [0 BUHUKAIOTh 3 KOPIIOPATUBHUX BiJHOCHH,
HUISIXOM 3a00poHU 3ilicHIOBaTH POHIOM MOKJIa/IeH! Ha HBOTO 3TiHO 13 3aKOHO-
JIABCTBOM BJIAJIHI TOBHOBAXKEHHS, KpIM 3a00pOHU MTPpUIMaTH KOHKPETHI BU3HAUEH1
CY[IOM piILI€HHsI, BUMHATH i1, SIK1 IPSIMO CTOCYIOThCS NpeaMeTa cropy. Beaxkaemo,
110 1Mo/10H1 0OMEKeHHS MpU 3a0e3IeUeHH1 030BY CIIiJ] NepeI0aYUTH 1 B 1HILIUX,
KpiM KOPIIOpPaTUBHUX, TOCTIOAPCHKUX MPOLECYATbHUX MTPABOBIIHOCHHAX, B IKHX
Oepe y4yactb BHIlIeBKazaHU DoH.
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Buxknukae 3ayBakeHHs nonoxkeHHs 4. 7 ct. 134 npoekry I'TIK, BignmoBigHOo 10
SIKOTO HE JIOIyCKA€ThCsI 3a0€3MeUeHHs M030BY Y CIpaBax, BiJIOBIa4eM 1O SIKHX
€ HeIUIATOCIPOMOXXKHUI O6aHK abo DOHJ rapaHTyBaHHs BKJIAIB (i3UUHUX OCIO
LJIIXOM HAaKJIaJIeHHs apelITy Ha MaiiHO a00 IpOIIOBI KOIITH, 1110 HaJIeXKAaTh BIJIIO-
Bijauy, Ta 3a00pOHU BIAMOBIIady BUYMHATH IEBHI A1i. BBaxkaemo, 1o 3a3HavyeH1
00ME)KeHHSI HIBEIIIOIOTh METY 3a0€31eUeHHSI TI030BY, K 1 3MICT 4. 8 MPOEKTY 3a3Ha-
4yeHo1 HopMU. BianoBifHO 10 0CTaHHBOI, MailHO a00 IPOILOBI KOIUTH KJII€EHTA He-
IUTATOCIIPOMOXKHOI0 OaHKy, Ha sIKi CyZOM HaKJaJeHO apeliT 10 JHS Bl1IHECEHHs
0aHKy /10 KaTeropii HETUIATOCIIPOMOKHUX, MOXKE OyTH TEpelaH0 MPUIMAI0uoOMy
a0 nepexiHoMy OaHKy UM Creliaai3oBaHiil ycTaHoBi, yrBopeHiii @oHIOM y BcTa-
HOBJICHOMY 3aKOHOJaBCTBOM IIPO CUCTEMY rapaHTyBaHHs BKJIAIiB (i3UYHUX 0CI0
HOPSIIKY.

VY uinomy, npodieMu 3abe3reueHHs 1030By Half4acTille BUSBIISIOTHCS IPU MPaK-
TUYHOMY 3aCTOCYBaHHI HOPM IPOIECYaJIbHOTO 3aKOoHOAaBcTBA. OJHAK, 3 METOIO
MaKCUMAaJIbHOTO 3BY)KEHHS BUHUKHEHHS TPYIHOILIB P PO3MIISAL CIIPaB 32 Y4acTIO
®doHy rapaHTyBaHHs BKJIQAIB (I3MUHUX 0CI0, BBAXKAEMO 3 JIOIJIBHE 3alIPOIIOHY-
BaTW BUIICHABEICHE CTABIICHHS /IO THX UM IHIINX ITUTaHb 3a0€3MIEUCHHS TI030BY.

Po3rsin cpaB mpo 3axUCT MpaB CTOPiH AOTOBOPY OAaHKIBCHKOTO BKJIAAY 3a
npasuiamu cT. 242 npoekty I'TIK moxe BinOyBaTuch y HOPSIIKY CIIPOIIEHOTO MO~
30BHOTO NPOBaLKEHH. Takuil po3mis B1iIOyBaTUMEThCS 32 YMOBH, SIKILIO MOBA i€
IIPO CTATHEHHS IPOLIOBUX KOIITIB, SIKILO L[1HA [I030BY HE MEPEBUIILYE O/IHI€T THCS-
4i po3MipiB MiHIMaIBbHOI 3ap0o06iTHOT TaT. OCOOIMBOCTAME PO3IIISATY 3a3HAYECHOT
KaTeropii crpas y HOPSAJKY CIPOILICHOTO MPOBA/KEHHA €: 1) 0OMeeHHs IiHU
MM030BY 3a3HAYCHOI0 (PYHKITIE€I0; 2) CTPOK PO3IIISAY CIpaBy (HE OLIbIIE MIICTASCS-
TH JIHIB 3 JTHS BIAKPUTTS POBAKEHHS 110 CIIpaBi); 3) BIICYTHICTh NMPOLIECYyaIbHUX
YCKJIQAHEHb (MPU3HAYECHHs EKCIIEPTU3H; BCTYII TPETHOI 0COOH, 110 3asBIIIE CaMO-
CTiiHI BUMOTH Ha MPEAMET CIOPY; NPUHHATTS 10 PO3IISAAY 3yCTPIYHOTO MO30BY
TOII0); 4) BIICYTHICTh MOXKJIMBOCTI MMPOBEACHHS MIATOTOBYOIO CYJA0BOTO 3aCiIaH-
HSl Ta CYZIOBUX J1€0aTiB; 5) MOMKIIMBICT PO3IVISLY CIpaBU O€3 MOB1IOMJIEHHS CTOPIH,
a JIMIIe 32 HAIBHUMH Y CIIPaBi MaTepiaiaMu 3a BiICyTHOCTI KJIIOMIOTaHHS Oy/b-KO1
13 CTOPIH IPO iHIIIE.

Hogitaim nonoxennsm npoekty ['TIK € mporo3uirii 3anpoBaikeHHsT HAaKa3HO-
TO MPOBA/KEHHS, IO BiJICYyTHE Yy YUHHOMY T'OCIIOIaPCHKOMY MPOIECYaTbHOMY
3aKOHOAABCTBI. 3 oAy Ha 3micT cT. 145 mpoekry ['TIK He 3po3ymino, uu nepen-
06ayaeThCs MOXJIMBICTH BUJAul CY0BOTO HAaKa3zy 3a BUMOTAaMHU IPO CTATHEHHS
IpOIIOBOT 3a00PTOBaHOCTI 33 JJOTOBOPOM OaHKIBCHKOTO BKJIAY (IETO3UTY), YKIa-
JICHUM y MUCBbMOBIN YU €JEeKTPOHHINA (opMi, SKILO CymMa BUMOTH HE NEPEBUIILYE
cTa po3MipiB MiHIMaIbHOT 3ap0OOITHOT MJIaTh Ta I 3a00ProBaHIiCTh MA€ O3HAKH
6e3cnipHoi. He BHOCUTB SICHOCTI y PeryitoBaHHs CHIPHUX MPABOBIJHOCHH MOJIO-
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KEHHSI TIPO Te, 1110 BU3HAHHS BUMOT OOpPKHUKOM HE € 000B’SI3KOBOIO O3HAKOIO 1X
0e3CHipHOCTI.

Ha nymky aBTOpa, BUMOTI'Y 3a 3a3HAYEHUMH JIOTOBOPAMHU HE € TAKUMH, 32 SIKUMU
Moxe OyTH BUJAHO CynoBUil Haka3. OOIpyHTOBYETbCS 1€ TUM, 1110 HEBUKOHAHHS
0OaHKOM CBOTO 000B’SI3KYy CBIIUUTH MPO HASIBHICThH cHOpY Mpo mnpaBo. Ciaij Takox
3a3HaunTH, 110 poeKT [ TIK He MiCTHTH KpUTEpiiB BU3HAYEHHS 03HAK Oe3CIipHOC-
Ti 3200proBaHOCTI.

VY BUNaKy pery;roBaHHs Ha 3aKOHOIaBYOMY PiBHI MOXKIIMBOCTI PO3IVISLY CIIPaB,
10 BUIUIMBAIOTH 13 IOTOBOPY OAHKIBCHKOTO BKJIATY (JICTIO3UTY), B MMOPSIKY HAKa3HO-
0 POBAKEHHS, OOPKHUK BIPaBi MOJIATH 3asBY PO CKACYBaHHS CYI0BOTO HAKa3y.
BukopucTtanHs O0p>KHUKOM TaKOro IpaBa MPUBOAUTH, IPUHAWMHI HA CHOTO/IHI, /10
CKacyBaHHsI Cy[I0OBOro Haka3y. MeToro peasizalii 3a3Ha4€HOro IpaBa Moxe OyTH
1 37I0BKUBAHHS TIPOLIECYATHHUM MIPABOM Ha IOJavy 3a3Ha4YCHOI 3as1BH JJIs1 BANHECHHS
NepernoH HaOpaHHIO CYIOBUM HAKa30M 3aKOHHOI cuuii. Takuii BHCHOBOK aBTOpa
00YyMOBITIOETHCS TUM, 110 TPOEKT 4. 3 cT. 155 npoekty ['TIK nependauae ckacypan-
HS1 CyZI0BOTO HaKazy JIMIIE y BUMAJIKY BIICYTHOCTI IT1ZICTaB /1JIsl IOBEPHEHHS 3as1BU
PO CKacCyBaHHS CyJOBOTO HaKa3y, TOOTO B Oy/Ib-SIKOMY BHUIIJIKy BIAMOBIIHOCTI
3asiBM MIPO CKaCyBaHHs CYyJIOBOTO HaKa3y BUMOTaM (OPMH Ta 3MICTy BKAa3aHOTO
nokymenTa (ct. 154 npoexty I'TIK). BpaxoByrouu 11e, onepaTuBHOCTI y BiIHOBJICHH1
NOPYILEHUX IIPaB CTATYBaya y HaKa3HOMY [IPOBaKEHHI HE B110yBaTUMEThCS.

VY 3B’53Ky 3 XapaKTEepUCTUKOK PO3BUTKY 3aKOHO/IABUMX MEXaHI3MIB 3aXUCTY
Cy0’€KTHBHUX IIMBUILHHX MIPAB CTOPIH JI0TOBOPY OaHKIBCHKOTO BKJIALY (JIETIO3UTY)
Ha Cy4aCHOMY €Talll YSIBISETbCS JOUIIBHUM MPUIUIUTH yBary OKPEMUM IOJI0KEH-
HSM NpoeKTy 3akoHy Ykpainu «IIpo BHeceHHs 3MiH 10 LluBiibHOIO nporecyab-
HOTO KoJIeKCcy YKpainu (1o0 cyzmnoBoi pedopmu)» (gam — nmpoekt 3miH g0 LITK)
[8] w00 0coOIMMBOCTEH 3aCTOCYBAaHHS HOPM IMTPOLECYATBHOTO TpaBa MpH pPO3IIIs-
Il CylaMu CIIpaB MPO 3aXKCT IPaB CTOPIH BKA3aHOTO JI0TOBODY.

BBaxxaeMo, HaBpsAJ, UM MOYKHA BBAXKATH JOLIIBHOI MOXKJIMBICTD PO3IISLY LU~
BUTBHHX CIIPaB y MOPSIKY HAKA3HOTO MPOBAHKEHHS 3asiBIICHOI BUMOTH, IO Ma€
03HaKH 0e3CIipHOI, 10 IOPUANYHOI 0COOM PO CTATHEHHS 3a00prOBaHOCTI 3a J0-
TOBOPOM, YKJIaI€HUM y IUCbMOBIH (B TOMY YHCIII €IEKTPOHHII) GopMi, SKII0 cyma
BHMOTH HE TIEPEBUIILYE I’ ATACCATH PO3MIPIB MiHIMaIBHOI 3apo0iTHOI Tu1aTu (1. 6
4. 1 c1. 96 npoexty 3miH 1o LIIK). Takuii BUCHOBOK OOIpYyHTOBY€ETbCS MaTepiaib-
HO-TIPAaBOBOIO TIPUPOJIO0 000B’SI3KY CTOPIH JIOTOBOPY OAHKIBCHKOTO BKJIAMY (fe-
MO3UTY) HAJIGKHUM YMHOM BHKOHYBAaTH YMOBHM OCTaHHbOro. HeBHKOHaHHS Horo
YMOB, HallpuKJIaJ OaHKOM, BIIHOCHO CIUIaTH BKJIAJHUKOBI CyMM BKJIaJy Ta Hapa-
XOBaHUX B1JICOTKIB HE MICTUTUME O3HAK O€3CIIPHOCTI. SIK HACHI/IOK, TaKi CIIOPH,
Ha JIyMKY aBTOpa, HE MOBUHHI PO3MVISIATUCH Y MOPSAKY HAKa3HOTO MPOBAHKEHHS
LUBUIBHOTO CY/IOYMHCTBA.
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BBaxkaemo cirymiHuMU Nporo3utiii aBropis npoekty 3MiH 1o LIITK, Buknanenux
y 4. 10, u. 11 cT. 215 BkazaHoro noxkymeHta. MoBa ifie po Te, 10 CyaA MpH Ipu-
WHATTI PILIEHHS PO CTATHEHHS OOpry (B TOMY YMCII 1 IPU 3aXUCTI MOPYLICHUX
MpaB CTOPiH JIOTOBOPY OaHKIBCHKOTO BKJIady (neno3uty). — FO. M.), Ha aKuii Ha-
PaxoBYIOThCS BIACOTKM a00 IMEHS, MOXKE 3a3HAUYUTHU B PIIICHHI PO HapaxXyBaHHS
BIJIIIOBITHHUX BiJICOTKIB a00 MEHi 10 MOMEHTY BUKOHAHHS PILIICHHS 3 ypaxXyBaHHSIM
MIPUITUCIB 3aKOHOJIaBCTBA YKPAiHHU, 1110 PEryJIIOI0Th Take HapaxyBaHHs. OcTaTouHa
CyMa BIJICOTKIB (II€H1) Y TaKOMY BHUIIQJIKy PO3PaxOBY€ETHCS 3a NMPaBUJIaMU, BU3HA-
YEHUMHU Y PIIICHHI Cy/Iy, Opranom (0co0010), sSiKa 3A1HCHIOE PUMYCOBE BUKOHAHHS
pimeHHs cyy 1 BiamoBinHi Aii (pileHHs ) sIKoT MOXKYTh OyTH OCKapKeH1 B TIOPSIKY,
nepeadaueHomy ct. 329 npoekry 3miH 10 L{ITK. BpaxyBanHs 3akoHOAaBLIEM TaKO1
IPOINO3ULii CpUATUME OlIbII ONEPATUBHOMY BiJHOBJIEHHIO IOPYLIEHUX IpaB
CyO’€KTIB BKa3aHOTO JIOTOBOPY, OCKUIBKHU MO30aBIATHME MTO3UBaYa HEOOX1THOCTI
CTSITHEHHS BIJICOTKIB Ta ME€HI B OKPEMOMY CYJI0BOMY TIPOIIECI.

3aKpimIorYu OIHY 3 OCHOBHHX 3acaj cynounHcTBa (1. 8 4. 1 ct. 129 Koncru-
Tymii YKpainu) 3a0e3redeHHs MpaBa Ha aneAiiHuN meperis ClpaBy Ta y BH-
3HAUEHMX 3aKOHOM BHITaIKaX — Ha KacalliiiHe OCKap>KeHHS CyJ0BOTO pillleHHs, 11. 1
4. 1 ct. 324 mpoexkty 3min g0 LK sk «mpouecyansauii ¢insTp» nependadae 00-
ME)KEHHS KacallilfHOro 0CKap)KeHHsI pillieHb Cy/IiB MEPIIOi Ta anensauiiHoi iHcTaH-
1Ii y cripaBax 3 I[IHOIO IT030BY MEHIIIE 11’ SITH MiHIMaJIbHUX 3apo0iTHUX uiaT. [1o-
J10HI1 poro3ulLlii 0OMEKEHHS MpaBa Ha OCKapKEHHsI CYJJOBHUX PIlLIEHb 3a TaK 3Ba-
HUMH «MaJUMU M030BaMM» OylIM MPEAMETOM CIIPABEIJIMBOI KPUTHKHU 3 OOKY
K. B. I'ycapoBa. Ha iioro nymky, peanisaiist B HallioHaJbHOMY 3aKOHOJIaBCTBI Ta-
KOT'O IIOJIO’KEHHS CIIPUSITHME 1030aBIEHHIO 3allIKaBIEHUX 0C10 IpaBa OCKAP)KEHHsI
CynoBuX akTiB, mio cynepeunts cT. 13 HIIK 1 Hu3ui Hopm Konerutyuii Yipainu.
Kpim 11poro, ockap:keHHsI pillieHb 3a TaK 3BAHUMH «MaJHMMHU TI030BaMH» MOXE 30-
BCIM HE CTOCYBAaTHUCS L[IHU MO30BYy. AJDKE MPEIMETOM OCKap:KEHHs Moxe OyTH
1 MOTHBYBaJIbHA YaCTHHA CyJOBOIO PILIEHHS. [HaKIe KaXy4yH, OCKapKEHHS Cy0-
BOTO DIllICHHS, 3BAKAI0UH Ha HE3rOIy 0COOH, IO MMoJIaia CKapry, 31 BCTAHOBJICHHU-
MU CYJIOBUM pillIEHHSIM 00CTaBUHAMH, SIKI MOKYTb CTaTH B IOAAIBIIOMY (haKTaMH,
10 HE MiUIATal0Th T0Ka3yBaHHIO B 1HIIIHM IUBIIBHIN clipaBi, Mae OyTH rapaHTOBa-
He 1 He oOMeXeHe I[IHOIO TT030BY [9, ¢. 76, 77].

BucHoBKku. YpaxoByrouu TpUBaIiCTh ICHYBaHHS (DiHAHCOBO-€KOHOMIYHOT KpH-
31, OJIHI€I0 3 ()OPM TIPOSIBY SIKOT € 3aIPOBAKSHHS ITPOIISTYP JTIKBIIAIi1 0aHKIBCHKUX
YCTaHOB Ta PO3IMOLT «TsAraps» BUIUIATH 0aHKIBCHKMX CyM Ha JIep>KaBy B 0C001
®donmy rapaHTyBaHHsI BKJIaIiB (Pi3WIHUX 0C10, 3aKOHOIABIIEM ITPOJIOBKYETHCS T10-
IIYK ONTUMAIBHUAX HUISAXIB YIOCKOHAJICHHS 3aXHUCTy TMOPYIICHUX Cy0’€KTHBHHUX
MpaB CTOPiH JOTOBOPY OaHKIBCHKOTO BKJIaAy (memo3uty). [IpoananizoBani y miid
poOOTI HOPMHU MaTepiaJbHOIO LUBUIBHOTO MpaBa, a Takok npoekt I'TIK Ta 3min
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no LIK Ykpainu 103BOIMIM BUCTOBUTH MPOIIO3UIIIT PO BAOCKOHAJICHHS 3a3Ha-
YEHHMX aKTiB LIOJI0 3aXHCTy MOPYIIEHUX CYO’€KTUBHHUX LIUBUIBHUX MPAB CTOPIH
JI0TOBOPY OaHKIBCHKOTO BKJIAaNy (ACTIO3UTY).

[a—

CIIMCOK BUKOPUCTAHOI JIITEPATYPHU

BuBenenns 6ankiB 3 pusky [Enexrponnuii pecypc]. — Pexxum noctymy: http://www.
fg.gov.ua/not-paying.

BinOyiock 3acinaHHs miArpyny Mi>kBigoM4oi po6odoi rpynu 3 yperyntoBaHHs Mpoo-
neMHuX nutadb BkiIagHukiB [TAT «bank MuxaitniBeekuit» [Enextponnmuii pecypce]. —
Pexxum noctymy: http://www.fg.gov.ua/not-paying/liquidation/171-pat-bank-
mykhaylivskyy/8010-vidbulos-zasidannia-pidhrupy-mizhvidomchoi-robochoi-hrupy-
z-urehuliuvannia-problemnykh-pytan-vkladnykiv-pat-bank-mykhailivskyi; Burmuatu
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1O0. H. MOUCEEHKO
acnupaHT Kadeapsl rpaxaanckoro mpasa Ne 2 HannoHalIbHOTO FOPUAMYECKOTO YHH-
BepcuteTa uMeHu Spociasa Myaporo, XapbkoB

PABBUTHUE 3AKOHOJATEJBbHbIX MEXAHU3MOB
SAIIUTHBI I'PA’KJAHCKHUX ITPAB CTOPOH JOT'OBOPA
BAHKOBCKOI'O BKJIAJIA (IEIIO3UTA)

HA COBPEMEHHOM JTAIIE

Crarps MOCBSIILICHA aHAJIM3Y HOBEHUIIIETO0 HOPMATUBHOT'O aKTa O 3allUTEe HAapyIICHHBIX
IpaXJaHCKUX MPaB BKJIAAYUKA KaK CTOPOHBI JOTOBOPa OAaHKOBCKOTO BKJIaja (JETO3UTa).
BwMmecre ¢ TeM B cTaThe UCCIEI0BAHbI OTIEJIBHBIC TOJIOKEHUS IPOCKTOB X03HCTBEHHOTO
MpoLeCcCyalIbHOTO KOJIEKCa U MPOeKTa U3MEHEeHHH K [ pakaaHckoMy mpoleccyalbHOMY
KOZIEKCY YKpauHbI OTHOCUTEIILHO 0COOCHHOCTEH COBEPILEHHUS IPOLIECCYallbHbIX AEHCTBUI
IIPH PACCMOTPEHUH JIeNT YKa3aHHBIX KaTeropuii.

KuroueBbie ciioBa: 10oroBop 0aHKOBCKOTO BKJaja, 3allMTa IPaXXAaHCKHUX IpPaB,
BKJIATYHK.
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THE DEVELOPMENT OF LEGAL INSTRUMENTS
FOR THE PROTECTION OF CIVIL RIGHTS OF THE PARTIES
OF BANK DEPOSIT (DEPOSIT) AGREEMENT
AT THE PRESENT STAGE

Problem setting. In connection with the duration of the financial and economic crisis
that happens in the world and particulary in Ukraine there are substantial property loss of
participants of civil relations. These circumstances led to a drastic change of external and
internal conditions of the banking system. This was the reason for the emergence of com-
plications for execution the contract of bank deposit.

However, the conditions of the treaty by insolvent banks guaranteed by the state through
the Deposit Guarantee Fund of individuals within the amount of money provided by leg-
islation. According to the official information from Fund, at the time of preparation this
article, about a hundred banks are in the process of output from the market. Only thirty-two
investor received money back. At the end of 2016 the Parliament of Ukraine adopted the
Law «Amendments to Some Laws of Ukraine on compensation to individuals for damage
caused by abuse in banking and other financial service» which increased the burden on the
state, represented by the Deposit Guarantee Fund individuals for reimbursement of depos-
its. The author analyzes and compares certain provisions of this Law with the general
principles of civil law.

Development and adoption of the said regulation took place in a very difficult in
terms of the availability of legal grounds for compensation from the state deposits con-
cluded with financial companies through the activities of some officials of «Bank
Mykhaylivskyy».

Recent research and publications analysis. Special research focus described in the
article issues do not exist.

Paper objective. The objective of the article is the analysis of the existing legislative
regulations and draft normative acts and making proposals for improvement of the mech-
anism of protection of the rights of the parties to the contract of the Bank contribution
(Deposit).

Paper main body. The author considers the normal existence of many approaches on
the availability of legal grounds for compensation from the state represented by the Foun-
dation funds individuals who have concluded civil contracts deposits with financial com-
panies through the actions of individual banks. However, it states that equalization agree-
ments concluded financial companies with individuals and spread the consequences of
such agreements government guarantees for the return of bank deposits is not responsible,
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as seems requirements p. 1 ar. 626,627, 628 Civil Code of Ukraine about freedom of con-
tract, modification or termination of civil rights and obligations and binding contract. In
accordance with the authors’ knowledge the invalidity of transactions has not been estab-
lished either by law or by court (Art. Art. 215-236 CC of Ukraine), and at the conclusion
of civil contracts valid presumption of validity and legality of the contract.

The author concludes and perceptions on expediency of certain provisions of the proj-
ect Economic Procedural Code of Ukraine, which contribute redress of legal proceedings,
including those related to the protection of disturbed relationships with the participation
of the Deposit Guarantee Fund individuals and in field relationships arising in connection
with the protection of the violated rights of the deposit agreement (deposit).

Conclusions of the research. It is noted that the requirements for these contracts are
not such which may be issued a court order. Substantiated by the fact that a bank failure
of his duty indicates the existence of a dispute about right. It should also be noted that the
said the project of legal act contains no criteria for signs of without dispute debt.

When analyzing proposals for amendments to the Civil Procedural Code of Ukraine
concludes feasibility proposals regarding the possibility of the court to specify a court
decision to establish mechanisms for calculating fines and percentes. This will strengthen
the operational principles of protection of violated civil rights of the contract. The author,
however critically evaluated proposals for the establishment in law of such «procedural
filter» cassation proceedings as price of sue.

Short Abstract for an article

Abstract. This article analyzes the latest regulation on the protection of violated civil
rights of the depositor as the parties of the contract of bank deposit (deposit). However, in
the article the specific provisions of the Commercial Procedure Code of the projects and
draft amendments to the Civil Procedure Code of Ukraine concerning the characteristics
of the commission proceedings in cases of these categories.

Key words: bank deposit agreement, protection of civil rights, contributor.

143



ROUND-TABLE DISCUSSION

«PROBLEMS CONCERNED WITH
REFORMATION OF THE ECONOMIC
AND LEGAL MECHANISM OF DEVELOPMENT
OF THE NATIONAL ECONOMY»

UDC 346.22:332.021

D. V. Zadykhailo, Doctor of Sciences (Law), Professor,
Head of the Economic Law Department,
Yaroslav Mudryi National Law University, Kharkiv

KHARKIV SCHOOL OF ECONOMIC LAW
AND DEVELOPMENT OF A DOCTRIONAL POSITION

The Department of Economic Law at Yaroslav Mudryi National Law Univer-
sity was founded by a decision of university management twenty-five years ago in
June 1991. Thus, the Department and Ukrainian statehood are the same age. De-
velopment of a modern national market economy is one of social goals of the state.
As a result, there is a need for well-qualified lawyers in the economic sphere.

Therefore, the twenty-five year history of the Department conditionally com-
prises the most important three stages of development, which are as follows:

1991-1996 — formation of a process of teaching a number of new educational
disciplines and foundation of training PhD students.

19962003 — development and acknowledgement of the Department as self-
reliant scientific and pedagogical staffs, an effective scientific laboratory in the
sphere of entrepreneurial and international private law, and formation of a center
of financial law lecturers.

2003 — to the present — formation of the scientific school of economic law with
own Master’s programs of enhance training experts in economic law, which is
acknowledged in Ukraine.

Usually, the place and role of the Department in the structure of a higher edu-
cational establishment and a system of higher education is stipulated by quality of
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education and a level of scientific and research papers, namely dissertations, mono-
graphs performed by its professionals. Such factor enables to note the existence of
own scientific school at the Department. In this context, it is worth mentioning that
the Department of Economic Law at Yaroslav Mudryi National Law University
provides training students of law specialties with economic specialization nowa-
days. The Department proposes two Master’s programs «Corporate Lawyer» and
«Legal Consulting», which comprise a number of educational disciplines. A Bach-
elor’s program provides teaching the following disciplines: «Economic Lawy,
«Organizing Legal Work at Enterprises, Institutions, Organizations», «Law of the
WTO», «Corporate Lawy, «Investment Law», etc.

In twenty years, the Department has built up significant scientific results in the
sphere of civil and legal as well as economic and legal science, which combina-
tory enables to create the Kharkiv school of economic law. Its inherent peculiarity
is development of the very macroeconomic approach in a system of research of the
economic and legal frameworks of economic relations.

Developing certain directions of economic and legal science, the Department
has achieved peculiar results. They are as follows:

— economic and legal frameworks of an economic policy of the state and its
directions such as industrial, investment, innovation, external economic, etc.;

— economic and legal frameworks of functioning of complexes, sectors, and
industries of the national economy such as electricity, the defense industry com-
plex, markets of financial services, steel, shipbuilding, and pharmaceutical in-
dustries, etc.;

— economic and legal frameworks of certain integrative peculiarities of func-
tioning of the national economy such as competitiveness, technological safety,
economic concentration, a phenomenon of economic power in a system of eco-
nomic relations, etc.

It is worth noting that a number of other directions of development of eco-
nomic and legal science have been examined in monographs and dissertations at
the Department, particularly in the sphere of corporate, contractual, competitive
law, et al.

In general, during twenty-five years of existence of the Department, its staffs
have prepared and defended six dissertations of doctors of sciences and sixty-four
dissertations of philosophy doctors. Dissertations of doctors of sciences have been
defended by D. V. Zadykhailo, V. S. Milash, Yu. Ye. Atamanova, V. M. Pashkov,
O. R. Kibenko, and M. P. Kucheriavenko.

There is a scientific school of professor D. V. Zadykhailo at the Department.
D. V. Zadykhailo has prepared three doctors of sciences and thirty-three philosophy
doctors. Associate professors R. P. Boichuk and I. A. Selivanova have prepared
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eight philosophy doctors each. A number of other lecturers of the Department have
experience of preparation of PhD candidates.

The author highlights that the scientific potential of the Department become
a staff and creative source for foundation of the Scientific and Research Institute
of the Legal Provision of Innovative Activity, which belonged to the National
Academy of Legal Sciences of Ukraine, and in the process of formation of the
related Department at Poltava Law Institute of Yaroslav Mudryi National Law
University. A number of former lecturers and PhD students of the Department work
as civil servants in the sphere of private legal consulting in Ukraine and in leading
countries of Europe now.

Celebrating an anniversary of the Department, the author may express confi-
dence about importance of a matter of the essential role of legal work in the eco-
nomic sphere (from law-making to law enforcement) and the place of educational
disciplines of the economic and legal sphere in a system of higher juridical educa-
tion under contemporary social, economic, and political challenges, which are
hardly overcome. Educational disciplines of the economic and legal sphere must
gain absolute priority under conditions of fierce competition between law HEEs.

There are several legal positions with regard to doctrinal achievements, imple-
mentation of which is urgent and considerably important.

The constitutional economic order in Ukraine is based on enshrinement of a set
of statements in the Constitution of Ukraine such as the main institutions of func-
tioning of the national economic system and mechanisms of their distinction and
interaction with political, social, and information systems of the society. This order
imperatively determines principle statements and factors of an economic and legal
policy of the government, the legal economic order, directing them towards provid-
ing the main constitutional values.

There is a need to structurally indicate a separate chapter «Economic system»
in the text of the Constitution of Ukraine. Complex constitutional and legal enshrine-
ment of frameworks of functioning of the national economic system within a sep-
arate and integral constitutional and legal institution, namely the constitutional
economic order should be subject to this chapter. Goals of such institutionalization
are as follows:

— modernization of corresponding normative statements in the Constitution of
Ukraine;

— systematization of corresponding norms for providing system development
of economic legislation;

— carrying out necessary specification of constitutional and legal regulation in
order to strengthen the influence of norms of the Constitution of Ukraine on forma-
tion of economic legislation of Ukraine;
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— enhancement of system and structure relations between norms of the Consti-
tution of Ukraine, especially regarding competency of public authorities in the
economic sphere;

— empowerment for application of means of constitutional jurisdiction on the
content of legislative regulation of economic relations.

It is worth mentioning that there is an urgent need for achievement of the social
and political harmonization of the main statements of «General National Concep-
tion of Economic Development in Ukraine» between consolidated interests of the
main groups of economic entities with regard to the following elements:

— structure of division of property into the main economic assets;

— the role and place of a public sector in the national economy;

— the role and place of small and medium-sized entrepreneurship;

— the role and place of economic organizations of the transnational level,;

— the role and place of foreign investments in the national economy;

— the role and place of innovative and ecological components in economic de-
velopment;

— nature and functions of governmental regulation of economic relations;

— guarantees and spheres of exercising a right to freedom of entrepreneurial
activity;

— exercising consumer rights of citizens;

— providing labor rights of citizens.

The General Concept of Economic Development as a social and political
document of the civilizational choice, which is based on statements of the consti-
tutional economic order, should become a source for formation of an economic and
legal policy of the state.

A macroeconomic policy, which is aimed at providing the influence of the state
on an economic system on the level of agricultural indices of its functioning, as-
sumes peculiar social and legal importance within a government economic policy.

A government macroeconomic policy as the core of its economic policy com-
bines a considerable part of directions and mechanisms of the latter, particularly
monetary, foreign exchange, investment, budgetary, tax, external economic, anti-
inflation, employment policies, etc., in order to achieve the state of the macroeco-
nomic balance in the national economic system.

Under the current legislation of Ukraine, means and mechanisms of macroeco-
nomic regulation are divided into groups (depending on their sector affiliation)
between economic, budgetary, tax, natural resources, agrarian legislation, which
impedes their system application. Secondary normative and legal acts contain
a significant part of legal regulation of application of these means and mechanisms
contrary to requirements of the Article 19 of the Constitution of Ukraine.
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Hence, the author proposes to create a single system sub-sectoral normative and
legal complex, which would provide system functioning of a mechanism of govern-
mental macroeconomic regulation in the regime of legitimacy. Complex codification
of legislation in the sphere of macroeconomic government regulation of the national
economy may become a legislative form of practical application of the complex.

Modernization and enhancement of the content of the current Economic Code
of Ukraine as well as formation of a multi-level hierarchic system of sub-sectoral
and institutional codifications being subjects to statements of the Code should be
the main tendency of development of a codification process in the sphere of eco-
nomic legislation.

The necessity of a process of further codification of economic legislation is
substantiated by an extreme amount and dynamics of this process, a significant
number of collisions, peculiar demand for system economic and legal regulation,
taking into account complex nature of its objects.

There are several arguments in favor of expediency of sub-sectoral codifications
of economic legislation:

— existence of basic codification in the form of the Economic Code of Ukraine;

— the necessity of system regulation of complicated objects, particularly markets
of particular goods and services;

— certain directions of a government economic policy formed regarding such
objects;

— a large amount and fragmentation of sources of normative and legal frame-
works of a particular object;

— a high degree of defectiveness of legislation in the determined sphere, which
cannot be overcome by fragmentary improvement of the context of particular
sources.

There is a need to propose a definition of economic power as a phenomenon of
functioning of economic relations, which is a basic type of social power that arises
and exists within an economic system in relations between its subjects. These sub-
jects exercise strong-willed influence, which is peculiar by nature, the content, and
intensity, over economic behavior of counteragents, the order of functioning of
economic institutions for the purpose of usage of inherent advantages in order to
provide own interests.

In this context, a goal of the economic and legal state consists in formation of
the legal economic order based on control, division, balancing, and harmonization
of private economic power relations in the economic sphere in order to provide
economic democracy.

A phenomenon of economic power may be divided into the following types:

a) by a set of subjects — into sole and aggregate (consolidated and spontaneous);
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b) by a type of economic assets — into financial, resource, production, infra-
structure, technological, etc.;

c) by nature of interests — into private and public;

d) by the scale of the influence — into micro- and macroeconomic.

The author determines that private macroeconomic power is defined as a type
of social economic power on the macroeconomic level of functioning of a market
economic system. The private macroeconomic power manifest itself in the process
of concentration of economic assets in organizational and legal forms determined
by the law, where an economic organization at the expense of formation of market
advantages gain opportunities of the significant influence on economic behavior of
counteragents, other subjects of the economic system, the state of macroeconomic
balance in order to implement own strategy of development, including through
a conflict with other bearers of economic power.

The author also indicates that a sphere of exercising private macroeconomic
power may be divided into the following groups: between business entities; between
economic entities and asset owners, who are involved in property basis of eco-
nomic activity; between economic entities and employees; between economic
entities and consumers of goods and services.

The author indicates that governmental macroeconomic power consists in the
imperative order of application of own sovereign rights in the economic sphere,
particularly through:

— establishment of the normative and legal basis of economic relations;

— exercising public regulation of relations in the economic sphere;

— establishment of the order of implementation of budgetary and tax relations
in the economic sphere;

— establishment of the order of usage of economic assets possessed by the gov-
ernment;

— providing activity of economic entities of the public sector of the economy;

— establishment of relations between public and private partnership and non-
governmental economic entities.

Division of economic power between economic entities is a purpose of a gov-
ernment economic policy and one of its economic functions, which must provide
the constitutional economic order, economic diversity and competitiveness, eco-
nomic democracy and state sovereignty. Control, division and balancing econom-
ic power between its main bearers in all the important segments of the national
economic system should be carried out by the government through formation of
a mechanism of their interrelation in the regime of deterrence and counterbalances.

A system of division of economic power should be based on mechanisms of
division between political, economic, and information powers and mechanisms of
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division of economic power within the very economic system, namely between
public and private macroeconomic powers, between private macroeconomic pow-
ers, between private macroeconomic powers of the very economic entities.
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ISSUES OF LEGAL SUPPORT OF E-BUSINESS

Concepts of electronic commerce, a virtual office, electronic governance, elec-
tronic forms of an agreement and securities, a web-site of a company or an autho-
rized agency, which contain information on their activity, etc., are common for
contemporary entrepreneurship, which cannot be imagined without electronic means
of doing business (with the use of information and communication technologies).
In turn, such process contemplates corresponding legislative enshrinement of con-
ditions and a procedure of application of electronic resources in the economic
sphere. Nevertheless, there is no act, which consolidates similar statements. The
Law «On Electronic Commerce», which was adopted in 2015, proposes narrow
meaning of a concept of electronic commerce. Electronic commerce is defined as
relations aimed at gaining profit, which arises during carrying out legal transactions
related to acquiring, change, and termination of civil rights and obligations, which
are remotely conducted with the use of information and telecommunication systems;
as a result, parties of such relations acquire property rights and obligations. In
other words, this concept encompasses only one component of doing business,
namely relations regarding selling goods, work, and services for a fee. At the same
time, it does not take notice of organizational aspects and activity of authorized
agencies regarding organizing business.

Simultaneously, a concept of «commerce is traditionally defined as entrepre-
neurial activity, i.e. activity related to production of particular goods in order to sell
them for profitable payment, which should provide self-funding of a business en-
tity. Therefore, in countries with a dualistic system of private law, codes that regu-
late relations in the entrepreneurial sphere are called commercial (France) or trade
(Germany, Japan). Thus, electronic commerce may be considered as functioning
of business entities based on application of electronic means of communication in
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the process of the mentioned activity and fulfillment of obligations regarding reg-
istration, licensing, certification, and paying taxes, etc., and relations with authorized
agencies and self-regulatory organizations. Taking into account these circum-
stances, there is a need to use a concept of electronic business (E-business) as
doing any business activity in global telecommunication networks, particularly on
the Internet.

Although electronic business elements pervade almost all entrepreneurial activ-
ity and functioning of its subjects, such business in the pure state does not prevail.
Expansion of electronic business elements are reflected in normative and legal acts,
which include the Law «On Electronic Commercey, which establish the order of
carrying out electronic legal transactions with the use of information and telecom-
munication systems, determines rights and obligations of parties of relations in the
sphere of electronic commerce, Laws «On Electronic Documents and Electronic
Workflow» and «On the Electronic Digital Signature» (they are related to the Law
«On Electronic Commerce», but were adopted earlier), and also /egislative acts,
which regulate other relations (that are not concerned with electronic resources),
particularly:

— Economic Code of Ukraine;

— Tax Code;

— Air Code;

— Law of Ukraine «On the Cabinet of Ministry»;

— Law of Ukraine «On the Permit System in the Economic Spherey;

— Law of Ukraine «On Joint-stock Companiesy;

— Law of Ukraine «On Public Procurementy;

— Law of Ukraine «On State Regulation of the Security Market in Ukraine»;

— Law of Ukraine «On Access to Public Informationy;

— secondary legislation on electronic governance.

Analysis of the above-mentioned statements of the current legislation indicates
that business entities, which exist in a particular organizational and legal form
(particularly, JSCs), are controlled by a bearer of public interests (a government/a
body of local self-governance), are public authorities (including authorized agencies
in a particular market or regarding certain aspects of doing business), must have
own web-site, which contains information that must be made public. Nevertheless,
the mentioned statements are incomplete, since they do not comprise norms on
compulsory timely (including a timetable) updating information posted on the site
and consequences of non-performance of improper performance of such obligation.
The legislation regarding elimination of administrative berries for export of ser-
vices with the use of electronic means of communication, which are enough criti-
cally perceived by practitioners, will be amended soon. The Verkhovna Rada final-
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izes projects of other laws related to usage of electronic resources, including «On
Electronic Trust Services», «On Electronic Communications». Consequently,
a number of legislative acts, which regulate relations related to E-business and E-
regulation, rapidly increase. Hence, it is generally problematic to deal with such
amount of acts.

Moreover, protection of a copyright to publish works on the Internet is one of
the most important issues. O. V. Ponomarenko notes that a digital form used in such
network enables to promptly and simply change work (where necessary), «never-
theless, an author cannot protect himself from expansion of reproductions from
a primary copy». «Personal information of the author can be changed in the on-line
regime the same way». «Autonomy as a property of the Internet means an oppor-
tunity of a consumer to act anonymously», which includes an opportunity «to
liquidate any trace of person’s activity in this network». At the same time, there is
an issue of usage of the Internet on someone’s name, which is stipulated by emer-
gence of [P-addresses and special software «being able to hide IP-addresses of
users or indicate a fake address instead of real one». Factually, a person, a right of
which has been violated on the Internet, frequently cannot indicate a subject being
responsible for compensation of the damage. Since this issue can be hardly solved
by purely legal means, goals of optimization of legal regulation of E-business rela-
tions are of particular importance through disunity of corresponding (including the
above-mentioned) norms in numerous legislative acts.

Statements regarding doing business and its organizing (including conformity
with legislative requirements) with the use of electronic resources need consolida-
tion in one legislative act. Probably, these requirements may be enshrined in an
extended version (compared to current one) of the Law «On Electronic Commerce»,
which must determine the main frameworks of doing E-business and its organizing,
including electronic commerce in the narrow sense (as selling results of entrepre-
neurial activity for payment). Accordingly, the law should determine obligations
of business entities and authorized agencies, particularly obligations of creation of
a web-site (a web-page) for publishing information being subject to public release,
timely amendment of such information, responsibility and other consequences for
violation of such obligation (including an opportunity of recognition of agreements
that were concluded on the basis of untimely updated information on a web-site or
a web-page (i.e., information that has misled a counteragent) to be invalid). This
will provide:

— transparency and understandability of legal regulation of E-business for or-
dinary participators and consumers, which are not able to frequently request ex-
pensive services of business-lawyers; hence, such opportunities will adhere to
a social direction of the Ukrainian economy, which must be provided by the gov-
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ernment in accordance with statements of the Constitution of Ukraine [25, Part 4,
Article 13] and the National Strategy of Conducing Development of a Civil Society
in Ukraine for 2016 — 2020 aimed at formation of appropriate conditions for effec-
tive interaction of the government, the civil society, and business in order to ensure
modernization of Ukraine, enhancement of welfare, and creation of equal oppor-
tunities for everyone;

— further development of an information society, including improvement of
legislation for regulation of information relations (information legislation), par-
ticularly its codification [27, Paragraph 2, Chapter III].
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MATTERS CONCERNED WITH TRAINING LAWERS
OF A BUSINESS AND LEGAL FIELD
IN WESTERN COUNTRIES

Contemporary phenomena such as unavoidable strengthening of the government
role in the modern economy, stimulation of investments in a national economy, the
increase of requirements for safety and environmental friendliness of production
activity, the fight against monopolies, the financial abuse, and offshorization, further
development of international economic integration in combination with stormy in-
formatization of a society certainly influence quality and standards of legal education.

Particularly, almost every university of Europe, the USA, and Canada, which
teach lawyers, has Bachelor’s and Master’s programs in economic and business law.

At the same time, it is nearly impossible to find Master’s programs in civil law
literally. Internet-reviews of educational programs of the world universities contains
links on programs «in the sphere of civil law», usually «private law». For example,
the webpage LLMdirectory.com generalizes various LLM-programs in the sphere
of civil law. However, considering the contents of respective programs, e.g. at the
University of Washington, which tops the list, we may conclude that a classification
of its services is specified in a program of «financial and business law», «ecologi-
cal law», «law of intellectual property», etc. (LLM Program : The George Wash-
ington University Law School). At the same time, if we consider universities, which
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propose LLM-programs in economic (business) law, a respective list will be in-
comparably ramified as well as will be directly related in a title and the contents of
courses to economic (business) or commercial law.

Such state of educational programs in law in European countries is concerned
with pragmatism of western scientists, which stipulates specialization of training
lawyers in certain spheres of the social life. Civil law is not directly identified with
any sphere in an integral form. It is concerned with all the spheres, beginning with
family relations and ending with international collision norms. Orientation towards
training lawyers of certain areas of the social life is a prerogative of complex areas
of law being able to overcome blinkered legal thinking, to present normative state-
ments in unity aimed at integral solving a certain life problem. The contents of
programs in business and economic law entirely comply with this complexity.

System and legal discrepancies between countries of different legal traditions
are significant obstacles for training lawyers according to programs in «civil law»
compared to programs in business or economic law.

The author means that scientists of English and American law systems (accord-
ingly, legal schools of leading world universities) do not indicate civil law as such.
However, there are distinctions between common law and civil law as normative
basics of legal systems of English-American and Roman-Germanic law respec-
tively. Consequently, training professionals in «civil law» at universities of countries
of the English-American system of law cannot be provided. A concept of civil law
is indicated only in countries of the continental system of law and particular mixed
or dualistic systems of law (for instance, the law of Canadian province Quebec).
This dilemma is not concerned with economic, business, or commercial law. In the
contemporary globalized world, «the rule of the game» increasingly tends towards
unification and unity. Uniqueness of business rules would factually mean exclusion
of the country, which single-handedly implements them, from the general world
economic space. None of governments can allow such process.

As a result, programs for training lawyers of an economic and legal (business)
area are implemented at each university of the USA, Great Britain, and Europe,
which train legal experts. Particularly, the Harvard Law School proposes a program
of studying business law alongside with international and comparative law pro-
grams, a criminal justice program. Nevertheless, they do not take notice of civil
law (Law and Business: Program of Study Faculty Leaders: Harvard Law School).
For instance, analogical programs are studied at the Oxford Law Faculty or the
Faculty of Law at the University of Zurich. In this context, concepts of business,
economic, and commercial law are widespread directions of training legal experts.

If we take into consideration a fact that universities of the USA and Great Brit-
ain are far beyond universities of continental Europe in the rating of training lawyers
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(the first of European universities are the 25™ in the respective rating) (Interna-
tional Encyclopaedia of Laws), a factor of less attention to classical civil law
compared to business and economic law in the world educational process becomes
even more tangible.

For instance, it is no accident that a known publishing house Kluwer Law In-
ternational has issued multi-volume encyclopedia International Encyclopedia for
Commercial and Economic Law (International Encyclopaedia for Commercial and
Economic law), which generalizes normative and legal statements of commercial
and economic law of twenty-three world countries. The Encyclopedia includes
volumes in twenty-five fields of law, beginning with an encyclopedia for a civil
process, containing encyclopedias for insurance law, ecological law, and even cy-
ber law, and ending with an encyclopedia for transport law (International Encyclo-
paedia of Laws).

Foreign education of lawyers has one more peculiarity. In Ukraine and other
post-soviet countries, student’s books in civil and trade law of foreign countries as
the conventional thing continue to be issued. However, it is almost impossible to
find a combination of these categories in western legal science, even in countries
of continental law. Foreign jurists do not tend toowards general universalization of
knowledge, highlighting specialization according to a subject criterion. There are
rather combinations of economic, commercial, or business law and contractual,
corporate, or anti-trust law, patent law or product safety law, consumer protection
law, tax law, or other related special disciplines.

Thus, assuming universal and complex features under conditions of globaliza-
tion and economic integration, contemporary economic law becomes a more valid
element of development of educational space. Such quality arises owing to unifica-
tion of rules of doing business in the world economic space and formation of inter-
country economic unions, which propose single criteria of public and private re-
striction of economic activity freedom. Needs of education of experts of the very
economic law, which orients towards legal providing macroeconomic and micro-
economic relations under conditions of globalization, requires Ukrainian peda-
gogues to take a fresh look at needs of training experts of an economic and legal
field and to get rid of an approach to education of «universal» jurists, which is ir-
relevant and uncompetitive.
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A CONTEMPORARY ECONOMIC POLICY IN UKRAINE
AND LEGAL MECHANISMS OF ITS IMPLEMENTATION

Matters concerned with enhancement of quality of public administration of the
economy based on principles acknowledged by the European Union are kept under
constant review of both scientists and practitioners. Nowadays, matters regarding
formation of the modern legal fold being able to provide large-scale reformation
of the Ukrainian economy, its accelerated reconstruction under resource, time, and
other constraints should be brought to the fore. First of all, an issue of a mechanism
of providing the legal influence on processes in the Ukrainian economy is of con-
siderable importance.

At the same time, when it comes to the economy, there is a need to take into
account an ownership form, which dominated in economic relations. Considering
information from different sources, the author may conclude that shares of public
ownership (including municipal) and private ownership accounts for 20% and 80%
accordingly. Respective proportions exist in the context of the correlation between
public (including municipal) and private sectors of the economy.

The mentioned circumstances stipulate a possible answer to the posed question:
the government must use all advantages of economic incentives and substantiated
preferences in order to encourage business entities (large, middle-sized, and small
business) to invest in the Ukrainian economy.

It must be recognized that carrying out restructuring of the Ukrainian economy
at the expense of budgetary funds is impossible. Accordingly, there is a need of the
search of additional funds. Strengthening a fiscal pressure is the only means, which
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is applied by the government for the purpose of transfer of additional funds to the
budget. Practical experience has shown that such measure leads to nothing but
restraint of economic activity of business entities.

A conception of receiving money should be changed to a conception of earning
money. Hope related to providing essential critical monetary mass for economic
transformations by international charity programs is an illusion rather than reality.

How can the government earn money and, simultaneously, provide means on
strengthening the economy? It is possible in terms of formation of unordinary
conditions for involvement of investments into various sectors of the economy
(real, financial sectors and an IT-sector). Now, there are legal instruments for in-
volvement of investment funds. Nevertheless, there are particular disadvantages,
which cause the restraint of the investment increase.

Particularly, normative acts determine frameworks of public and private part-
nership in Ukraine as a legal form of involvement of investments. Foreign expe-
rience shows that governments were able to resume various industries of the
economy and founded new types economic activity within partnership programs.
Nevertheless, it is worth taking into account that this process is a result of gov-
ernment work on formation of peculiar conditions for implementation of the
partnership agreements. A regime concerned with taxation of economic activity
of a private partner is one of such conditions. In foreign countries, a government
guarantees consistency of taxation terms for a private partner during all the pe-
riod of running economic activity.

This is an important factor of involvement of investments in the economy of
the leading world countries. At the same time, the domestic legislation of Ukraine
does not provide such guarantees.

By the way, a special regime of economic activity should become a key lever-
age of involvement of foreign and domestic investment funds. When it comes to
domestic experience of involvement money in free economic zones, a majority of
critics claim that these zones are only fronts for money laundering and tax evasion.

Such phenomena occur at a time, when experience of a majority of the world
countries demonstrates opposite processes. Rather, a government should take notice
of an issue of tax evasion and commitment of other crimes as a consequence of
negligence of the very government through particular governmental officials. In
terms of appropriate effective control, the special regime in Ukraine will not differ
from the same regime in the USA, Germany, and China by its efficiency. Economists
should not complain about consequences. They should eradicate root causes.

In 2005, having tried to terminate the misuses of tax, custom, and other prefer-
ences on the part of business entities, the Verkhovna Rada of Ukraine repealed
beneficiary terms of investment and innovative activity through adoption of the
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Law of Ukraine «On the 2005 State Budget». Simultaneously, the Verkhovna Rada
of Ukraine did not even try to estimate possible economic consequences. Such
thoughtless step led to factual ceasassion of a process of development of an innova-
tion economy in Ukraine.

The positive effect of involvement of innovations in the Ukrainian economy
was considerable. Particularly, results of carrying out innovative projects within
technological parks are amazing. For instance, the Public Council of Heads of
Technological Parks reports that during 10 years of existence of the parks they
have implemented 119 innovative projects, created 3553 new workplaces, found-
ed manufactures for production of innovative products with a total capacity of
more than 2 billion hryvnias per year, sold 12.6 billion hryvnias of innovative
products, including 1.7 billion hryvnias for export. Three leading technological
parks have provided 97 % of these results at the expense of carrying out projects
adopted before 2005.

Without creating preferential conditions for development of innovation-based
production, the state is condemned to be a supplier of raw materials, which provides
needs of economically developed countries. The state turns from a producer and
exporter of advanced technologies to an importer of them, financing economies of
other countries. The author may not agree with such approach. A. A. Hrytsenko
fairly points out that technological backwardness of the state economy inevitably
leads to the necessity of adaptation to different fragments of the world economy as
an industrial and agrarian supplier of raw materials on the basis of market laws.
The author accepts an opinion of the scientist, who states that formation of an in-
novation type of economic development is the pledge of success of implementation
of measures aimed at effective solving a complex of social and economic problems
of a society.

Such result can be achieved under conditions of full-fledged usage of the po-
tential of the special regime determined by the Ukrainian legislation.

Obviously, domestic mentality perceives the special regime of economic activ-
ity as the state of social relations, where the government fails to receive particular
monetary funds in the form of direct payments to the budget. However, it is worth
taking into consideration a synergetic effect arising in the process of formation of
peculiar conditions for running economic activity by an investor, namely creation
of new workplaces, technical re-equipment of production, expansion of the logistics
base, launching production of high-technological products, etc.

Finally, the government «wins» and achieve a new level of production develop-
ment and economic restructuring.

At the same time, it is important to take into account the necessity of imple-
mentation of measures for system restructuring the Ukrainian economy. The choice
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of methods and means of solving urgent issues in different sectors of the Ukrainian
economy should be made with the use of programs and prognostications, taking
into account a strategic direction of country development. Hence, it is worth sup-
porting a view of V. K. Mamutov on the necessity of enhancement and application
of the General State Plan of Development of the Ukrainian Economy, which was
presented more than once in scientific literature and mass media.

Thus, the author may conclude that a balanced state economic policy is an es-
sential condition for development of Ukraine. The government should exercise the
policy with the use of different legal means, effectiveness of which has been af-
firmed in legal systems of the leading world countries.

At the same time, the government might use all advantages of economic incen-
tives and substantiated preferences in order to encourage business entities (large,
medium-sized, and small business) to invest funds in the Ukrainian economy.

Full-fledged usage of the potential of the special economic regime determined
by the valid legislation of Ukraine will form preconditions for accelerated restruc-
turing the innovation economy.

The choice of methods and means of solving urgent issues in different sectors
of the Ukrainian economy should be made with the use of programs and prognos-
tications, taking into account a strategic direction of country development.
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CONSTITUTIONAL AND LEGAL FRAMEWORKS
OF THE SPHERE OF ECOLOGICAL RELATIONS

Excessive activeness of transformations is inherent to the current stage of con-
stitutional lawmaking. Such process is concerned with a system of political relations
in general and specification of constitutional division of powers between bearers
of the highest bodies of state authorities, the balance of which in the one or an-
other configuration determines a national model of a public administration form.
Such relations encompass «rebooting» a judiciary and implementation of a decen-
tralization model, including strengthening the authority of local communities,
particularly in the public sector.
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Simultaneously, the author thinks that the legislator does not take considerable
notice of a number of extremely important spheres of the social life in the current
existing version of constitutional and legal regulation. Such spheres largely encom-
pass an economic sphere, a system of information relations, and an ecological di-
mension of the social life. The society and the government cannot confine itself to
several norms of constitutional and legal regulation, even maximally generalizing
ones, in each of the mentioned spheres.

Really, Articles 13, 14, 16, 50, and 116 of the Constitution of Ukraine may
be directly attributed to norms related to protection of environment in the broad
sense (including natural resources and ecological safe relations). Thus, the author
means institutionalization of property rights to natural resources and a procedure
of the exercise of the property right, institutionalization of a government obliga-
tion to provide ecological safety, to maintain the ecological balance, to protect
the gene pool of the people of Ukraine, and institutionalization of human rights
to safe environment. Institutionalization of the mandate of the Cabinet of Minis-
ters of Ukraine for the exercise of a policy in the sphere of nature protection,
ecological safety, and environmental management in norms of the Constitution
of Ukraine is important.

Having considered a triad of the main components of an ecological law subject,
namely natural resources law, law of environmental protection, and law of eco-
logical safety, the author concludes that there are legal relations, which are institu-
tionalized in the Constitution of Ukraine. Among them are natural resources rela-
tions (fixed in Articles 13 and 14 of the Constitution of Ukraine), ecological safety
(Articles 16 and 50), and all the mentioned components in the form of state powers
for providing an ecological policy (Article 116).

May we consider such form of constitutional and legal institutionalization of
ecological relations as sufficient and effective ones under conditions of develop-
ment of the global ecological crisis? Are actualization and instrumental and legal
frameworks of a mechanism for solving ecological problems on the part of the state
and the society sufficient? Obviously, they are not sufficient. Effectiveness of con-
stitutional and legal regulation should consist in:

— comprehensiveness and systemacy of legal institutionalization of the main
elements of a regulated sphere of social relations;

— determination of goals and orientation of the legal influence;

— providing instrumental expediency of the content of a mechanism for realiza-
tion of corresponding relations;

— providing stability of constitutional and legal norms at the expense of unifica-
tion of basic concepts and means and, at the same time, a necessary level of detail-
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ing, which enables to involve opportunities of jurisdiction of the Constitutional
Court of Ukraine in the area of estimation of conformity of current legislation
development with statements of the Constitution of Ukraine;

— determination of topography of the main sources of the current legisla-
tion, etc.

It is important to take into account that the Constitution of Ukraine should in-
stitutionalize interrelated ecological objects, which integrate into a concept «envi-
ronment» as well as an «ecological system» as a system of ecological relations,
which contains a human, a society, a state, forms of economic activity, institutions
of environmental protection and ecological safety, etc. Such system should also
take into consideration the global spread of the ecological crisis, ecology as such,
and existence of the close cause and effect relation between ecological relations
and an economic system.

The Constitution of Ukraine also aims at institutionalization of a system of
ecological relations as a complex of social institutions, the main of which is a sys-
tem of legal regulation of ecological relations, including accentuation on instru-
mental opportunities of law and legislation.

Thus, the constitutional and legal regulation of ecological relations should
contain the mentioned components of own regulatory phenomena. The author thinks
that some elements of social relations in the ecological sphere and legal mechanisms
of implementation of these elements should become the main objects of constitu-
tional and legal institutionalization. They are as follows:

1. The global ecological crisis and its territorial peculiarities.

An ecological function of the state.

An ecological policy of the state.

An ecological doctrine of the state.

Legal frameworks of usage of natural resources.
Legal frameworks of environmental protection.
Legal frameworks of providing ecological safety.

8. Organizational and legal, economic mechanisms of the state influence on
environmental protection.

9. Legal regime of ecological economy.

10. International collaboration of countries in the sphere of environmental
protection.

11. A system of sources of ecological legislation.

It is worth mentioning that social mechanisms of solving economic, ecological,
informational, ethnocultural, and many other vitally important issues are directly
related to effective functioning of political relations, because the state has been and

161

Nk WD



ISSN 2411-5584. ExonomiuHa Teopist Ta mpaso. Ne 1 (28) 2017

remains the main instrument of solving social issues. At the same time, ecological,
economic, and informational issues and relations increasingly assume independent
and fateful importance for social development. Therefore, it is time for revision of
the role and place of ecological problematics in the structure of the Constitution of
Ukraine and, respectively, the role and place of the Constitution of Ukraine in the
process of development of the ecological legislation and activity of public bodies
in the ecological sphere.

UDC 346.13.(094)

Yu. I. Ostapenko, PhD. (Legal Sciences), assistant lecturer
of the Economic Law Department,
Yaroslav Mudryi National Law University, Kharkiv

AN ECONOMIC SYSTEM AND ECONOMIC LAW:
WAYS OF IMPROVEMENT
OF THE NATIONAL LEGISLATION

Globalization as an objective process determines cardinal changes of basic
frameworks in the society life, which is manifested in changes of the content of
the main legal concepts and categories as well as in reconsideration of their func-
tional purpose that finally results in transformation of normative, subjective,
intellectual and psychological, active, and resultative components of legal sys-
tems. Taking into account dynamism of processes, the increase of amounts of
informatization, and complication of the structure of law, we may state that
formation and structuring transformational segments, modernization of state and
legal institutions, norms, and relations at the world, macro-regional, and internal
state levels stimulate and accelerate processes of universalization of different
sectors of law.

Obviously, these processes lead to reduction of relevance and falling into ob-
solescence of a traditional approach to structuring law and corresponding legislation
in meaning and systematization aspects, especially in comparison with consolida-
tion and consistency of actions, formation of a single mechanism of common
functioning of integral segments with common goals. Thus, there is a vital need for
inherently complex legal sectors. This process should be a «typical» direction of
a legislative policy and lawmaking activity in Ukraine under contemporary global-
ization conditions. This will enable to accelerate integrational processes and to
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solve many legal issues and complications in the national context as well as
global one.

Therefore, the complex nature of structural growths in a legislative system is
a trend, a key to development, i.e. it becomes a natural creation of single complex
legislation. Under modern conditions and in terms of the mentioned approach to
modernization of legal regulation, there is a need to supplement the considered
measures by intersectoral reorganizing acts (since they contain traditions and cus-
toms). The above-mentioned facts affirm that the very prospects, rates, and a gen-
eral vector of social and economic progress of national economies are to some
extant influenced by world globalization processes and an ability of national
economies to meet global challenges. Nowadays, there is a situation, in which
a number of economic (by their nature) relations lie beyond the scope of a subject
of a particular sector. That is to say, they are intersectoral.

From the standpoint of a system approach and in the context of economic and
legal regulation, economic activity is regulated by inter-agrarian, constitutional,
ecological, financial, administrative, civil, and labor law and legislation. This is
just within the national economic system. At the same time, market relations con-
sider it as a whole, because the correlation (interrelation) between law and the
economy can be characterized in this way: goals, purposes, and principles of mar-
ket relations are established by the law; the state (in laws) marks out a list and
amounts of taxes, minimal salary; legal norms determine responsibility for viola-
tions in the economic sphere.

Certainly, the legislation can encourage as well as restrain development of
economic relations. Marx wrote: «Consequently, there are two types of power in
front of us: on the one hand, power of ownership, i.e. owners, on the other hand —
power of the state». Nevertheless, it should not be assumed that any of the men-
tioned elements is of paramount importance. According to Marx, an economic
system of a society (the basis) forms regardless of the will and consciousness of
humans. It functions according to own laws and influences the system of law and
legislation only in the end.

Summarizing the above-mentioned facts, the author states that the economic
system of our country becomes subject to legislative regulation under market con-
ditions, globalization processes of integration of Ukraine into the EU. It is entirely
justified, because only legal means provide the following processes: a) conditions
for normal development of the market economy and market relations; b) equitable
distribution (re-distribution) of incomes between different stratums of the popula-
tion and countries through a system of taxes, state and European budgets, and
special social programs. Therefore, the EU as well as each particular country pro-
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duce and exercise an economic (industrial and agrarian) policy, which means sys-
tem application of legal means of the influence on behavior of participators of
economic relations, particularly business entities, local communities, employers,
investors, consumers, etc.

Summing up the discussion, the author may add that an economic system as
an integral complex of economic relations can function as an integral object of
legal regulation. The author make such conclusion, taking into consideration
a feature such as «integrity» of the latter, which is inherent to any system. It
logically contemplates its functioning because of the interaction between all its
elements owing to «self-regulation» of all system-creating relations between these
elements. Consequently, there is a strong need for development of a single legal
model for systematization of economic relations in general. It is necessary because
under modern conditions a system of law and legislation are divided into separate
components (areas). They encompass homogenous (according to private and
legal or public and legal nature), namely civil, financial law as well as complex
(economic, agrarian, ecological (natural resource) law. The done research of the
mentioned areas enables to conclude that economic law as an independent cat-
egory is not indicated.

This gap becomes very noticeable especially in comparison with an increasing
share of an economic sphere as an integral object of social management.

In general, the author may confidently emphasize relevance and the neces-
sity of indication of the science such as «economic law» for the purpose of:
a) exercising a single economic policy of the state; b) macroeconomic gov-
ernmental regulation; c) the external influence on the national economy, which
is explained by the necessity of taking into account exercising an economic
policy by other countries, international economic organizations, and the influ-
ence of conjuncture of external markets; c) development and implementation
of universal criteria of recognition of successfulness, taking into consideration
specificity of traditions of the national economy as such. For example, the
author means providing innovativeness of economic development, implemen-
tation of alternative energy as a dominant source of energy, structural re-
building the national economy, overcoming depression and economic degra-
dation of regions, etc.

Thus, the author defines an «economic system» as a complicated complex of
social productive relations, which provide economic activity based on determined
frameworks of coordination between its subjects and participators of the economy,
using a dominative way of division of results of its functioning, which determine
a degree of effectiveness of the national economy.
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V. Ye. Vakim, PhD. Student of the Economic Law Department,
Yaroslav Mudryi National Law University, Kharkiv

METHODOLOGY OF APPLICATION
OF SPECIAL REGIMES FOR INNOVATIVE
ECONOMIC ACTIVITY

Attraction of financial investment flows is a goal of a majority of economic
organizations all over the world. This stipulates peculiar demand for innovative
scientific developments. Involvement of them in business activity increases eco-
nomic efficiency and competitiveness of an enterprise. Integration of scientific
achievements and new technologies into production and other spheres of eco-
nomic activity benefits development of a national economy as a whole. This fact
is affirmed by the world experience. The experience indicates that the rapid increase
of economic indices is inherent to countries, which provide involvement of innova-
tions in key industries. These countries also conduce to transition of the production
base of these industries to new techno-economic paradigms.

Those companies, which rapidly and actively implement innovations, take
advantages under a market economy. This enables to expand distribution markets,
to conquer a new market niche, and to temporarily occupy the dominant position
in a market of new products in case of creation or implementation of principally
new projects. Such process is directly related to an opportunity of gaining signifi-
cantly higher profits compared to other companies.

Under contemporary economies, innovative processes function within so-called
national innovative systems, which are a complex of organizationally, economi-
cally, and legally interacting subjects of scientific, technical, and innovative activ-
ity, other companies, establishments, organizations, which conduct, provide, and/
or conduce to conduction of scientific researches, development, commercialization,
and practical application (in the real sector of an economy) results of intellectual
activity and innovative objects within national borders. Nevertheless, innovative
activity and, particularly, activity related to implementation of innovative products
is extremely commercially risky. Such risks may not always be neutralized at the
expense of current private and legal institutions such as insurance. Therefore, imple-
mentation of legal regimes, which would play the role of specific compensators of
possible expenses, provides state support for scientific researches and their further
transformation into profitable projects or competitive products.
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Consequently, special regimes of innovative activity should encompass either
all chains of a national innovative system or the most determinative ones for the
purpose of protection of a final result, i.e. technological re-equipment of a na-
tional production base.

Let us consider development of legislation in the sphere of innovative activity in
the case of implementation of industrial parks, which are one of types of special
economic zones in the world experience. Nowadays, there are more than thirty types
of special economic zones in the world, which have different functional purposes,
usually narrowly focused. Governments apply various types of special economic
zones, depending on a strategy and aims of an economic policy, which may consist
in development of touristic, banking, insurance, export, and transit types of eco-
nomic activity, stimulation of high technology sectors of an economy, etc.

Industrial parks are one of the most widespread types of special economic zones
created in economically developed countries as well as developing countries. They
create conditions for productive work of independent companies, which are usu-
ally interrelated by common chains of production. There is significant positive
experience, when industrial parks become a considerable factor for involvement of
powerful investors and advanced technologies in regions. Such process conduces
to formation of new workplaces and the increase of budgetary revenues.

In Ukraine, networks of industrial parks were conceived in 2006. The Law «On
Industrial Parks» was accepted in 2012. Experts think that this particular form of
production organizing could become a driving force of the Ukrainian economy.
Nevertheless, success in this sphere has been not yet achieved. In 2013, 12 indus-
trial parks were registered in Ukraine. Only four of them demonstrate minimal
results. The others are at the project stage.

Imperfection of legislation in the sphere of formation and functioning of indus-
trial parks has led to a number of uncoordinated matters and issues, which include
the following: issues of land relations at the time of setting up industrial parks and
implementation of projects within their boundaries; providing legal guarantees of
rights belonged to a state or local communities in the process of providing land
plots for formation and functioning of industrial parks; excessive requirements of
legislation (taking a license) for initiators-business entities and managing companies
(an owner of the power grid) in the context of providing connection of industrial
park members to the power grid of an industrial park; absence of a strict regulation
of procedures of inclusion of industrial parks in a corresponding register, monitor-
ing and analyzing efficiency of functioning; restriction of an opportunity for forma-
tion of industrial parks in territories, where property complexes and buildings,
which are not used or cannot be used for creation of industrial parks, are located;
participation of local state administrations and bodies of local self-governance in
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processes of formation and providing functioning of industrial parks; issues of
determination of forms and mechanisms of governmental support of creation and
functioning of industrial parks.

A contemporary legal policy of the government in the economic sphere con-
templates a set of peculiar measures of the influence on formation and functioning
of industrial parks. According to the existing Law of Ukraine «On Industrial Parks»,
industrial parks are a territory provided with necessary infrastructure, where indus-
trial park members may undertake economic activity in the sphere of a processing
industry or scientific and research activity, activity in the sphere of information and
telecommunications in terms determined by the law and an agreement on undertak-
ing economic activity within an industrial park. Setting up and functioning of in-
dustrial parks is provided due to governmental support. For example, bodies of
public authority and local self-governance annually make proposals on a project of
the State Budget of Ukraine and projects of solutions on corresponding local bud-
gets regarding financial support of setting up industrial parks. In order to support
creation and functioning of industrial parks, the government provides managing
companies and initiators of creation with interest-free loans and irrevocable target
financing for setting up industrial parks.

Nowadays, only particular elements of Ukrainian innovative infrastructure
function. This fact causes such governmental standpoint regarding support and
stimulation of the national innovative system. The national innovative system of
Ukraine does not conform to modern market requirements and does not allow for
setting up a final cycle of innovative activity in the industry — from creation of in-
novations to implementation of them in production.

Stimulation, support, and monitoring activity of industrial parks are aims of the
legislator. These aims can be achieved due to implementation of a special regime
of industrial park activity. Having analyzed stages of innovative cycles, we can
argue that there are stages of research and development, technological designing,
production, exploitation of innovative products, and others within boundaries of
an innovative park. Consequently, components of a special legal regime should
influence the very phases of an innovative cycle, taking into account what eco-
nomic sphere is substantive for one or another industrial park.

This enables to improve regulation of issues concerned with functioning of
industrial parks in Ukraine, providing effectiveness of an instrument for involve-
ment of investments in the national economy for modernization and development
of industrial production, which will provide balancing interests of business entities,
a state, and corresponding local communities.

Consequently, providing efficiency of subjects of innovative activity is a further
stage of development of legislation on innovative activity. It is necessary to pre-
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cisely determine phases of an innovative cycle, which need interference and ap-
plication of measures of public administration and sets of those economic and legal
means, which maximally perform functions, particularly a function of a stimulator
of innovative and economic activity in a corresponding phase of an innovative
cycle. Indication of certain industries, sectors of innovative activity, and develop-
ment of special regimes based on taking into account peculiarities of subjects,
a direction of activity, the interaction with associated spheres of business activity
enable to provide efficiency of the national innovative system.

UDC 346:352.07-047.22

V. 8. Veltsen, PhD. Student of the Economic Law Department,
Yaroslav Mudryi National Law University, Kharkiv

ISSUES OF APPLICATION OF THE ECONOMIC
LEGISLATION ON PUBLIC AND PRIVATE PARTNERSHIP
IN THE SPHERE OF PROVIDING AIRFARES

International Airport «Kharkiv» — is one of the most important enterprises of
the capital of Slobozhanshchyna region of Ukraine and should be the basis for
leading Ukrainian and world aircraft companies. Undoubtedly, transition of Ukraine
to a new phase of the sustainable social and economic increase and orientation
towards European integration require rapid development of the entire transport
system of Ukraine. The Kharkiv airport is advantageously situated. Therefore, the
airport can be an air gate of Ukraine and its capital as well as the airport, which
fights for a position of an international hub that will provide a transfer service for
passengers in the region from the Moscow air cluster in the north to the Istanbul
one in the south. Start to this large-scale reconstruction project was given on 1 April,
2008, when the company «New Systems AM» (part of the DCH group, its presi-
dent — well-known Ukrainian businessman, investor and general coordinator of
Kharkiv for EURO 2012 program — Oleksander Yaroslavskyi) won the tender for
the rental of a complete property complex of the Kharkiv airport.

The reconstruction project includes the construction of a new terminal, recon-
struction of the existing one, construction of a new runway and major repairs of
the airport terminal apron facilities. A technological scheme of passenger service
was designed by the renowned German company «Airport Research Center», which
has extensive experience in designing major airports in Europe. Adjustment of this
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design to the Ukrainian regulatory requirements has been carried out by Kharkiv
design organization «Arkstone». The company also reconstructed a hotel attached
to the International Airport Kharkiv and created a modern parking garage. The
project is funded by a private investor — a company «New Systems AM» (DCH
group) and by the state budget of Ukraine. A share of DCH — 508.8 million of
hryvnias (construction of a new passenger terminal, restoration of the existing
terminal, reconstruction of the airport adjacent square, construction of parking lots,
construction of a temporary reverse terminal, complete modernization of the airport
infrastructure, purchase of special transport). A share of the state at the project
equals 1.42 billion of hryvnias (construction of a new runway, apron and aircraft
parking areas, a new rescue station, air traffic control tower, replacement of the
existing light signaling system and the aircraft landing control system). That is to
say, implementation of public and private collaboration and partnership for the
purpose of concentration of resources for mixed financing of aviation infrastructure
development has become a development instrument.

After reconstruction, the International Airport «Kharkiv» will become the first
airport in Ukraine, which will operate a super modern luggage handling system
(Ihs) (capacity — 960 pieces of luggage per hour for international flights and 600
pieces of luggage per hour for domestic flights) put forward by the world leader in
this area — Vanderlande Industries. Distinctive feature of this BHS — mobility, which
has an ability to extention and creation of additional points of registration and ar-
rival terminals.

In 2009, a five-year contract between «New Systems AM» and SITA — a leading
operator in the market of information and telecommunication solutions for aviation
industry was signed. This contract provides an opportunity of delivery and full
integration of information and technology solutions for the new terminal.

New terminal will be equipped with a necessary number of state and custom
border crossing channels as well as with aviation safety control facilities and fa-
cilities securing comfortable movement of disable people.

Nevertheless, beginning of a hybrid undeclared war negatively influenced fur-
ther implementation of a strategy of development of the international airport
«Kharkivy». In turn, this process caused decline of attractiveness of Ukraine for
potential passengers owing to conduct of hostilities, a complicated social and po-
litical situation in the country, an economic crisis and decline of the purchasing
power of the population in contrast to more successive and dynamic development
of competing airports. Nevertheless, the international airport «Kharkiv» has
strengths, which include beneficial location, possible further annulling a visa regime
with the European Union countries, deferred demand for airfares, which may be
met after stabilization of a situation in the country, strengthening positions of
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Ukrainian aviation companies (particularly the basic aviation companies), existence
of an opportunity for extension of infrastructure without considerable additional
expenses, etc.

Therefore, it is important for the airport to resume further implementation of
the strategy in order to achieve the status of a developed international hub, the
increase of passenger and cargo traffic in Kharkiv region, and growth of income.
The main factors of implementation of the strategy encompass: a) a powerful basic
air carrier following the hub strategy; b) a flexible motivation system of air carriers
aimed at development of new directions, a long-distance program, transfer pas-
senger flow; c) development of a sphere of non-aviation activity; d) providing
operational efficiency in the process of servicing transfer passengers, providing
minimal time of docking. Prior directions of further development consist of the
following: collaboration with aviation companies in the context of stimulation of
opening new directions of flights and maintenance existing routes in order to reno-
vate a passenger flow and to increase a share of a transfer passenger flow; develop-
ment of infrastructure for servicing transfer passengers; implementation of measures
concerned with enhancement of a level of passenger servicing, primarily in the
context of providing non-aviation services; strengthening measures regarding sup-
port of a security level; cost cutting, including the decrease of costs of services;
approximation to a profile of successful foreign airports without growth of the debt
burden (application of outsourcing).

Implementation of progressive transport technologies contemplates stream-
lining a scheme of a cargo flow on the basis of transport logistics and construc-
tion of national and international logistic systems, which enable to coordinate
traffic of material, information, and financial flows according to principles
«door-to-door» and «exactly on time»: formation of a network of interrelated
logistic centers and multimodal terminals; formation of legal frameworks for
mixed (combined) transportations and the interaction between various types of
transport and other structures related to capacity in transport junctions; imple-
mentation of modern information technologies of data exchange, a system of
exchange of trade and transport documentation, electronic workflow; imple-
mentation of navigation technologies, including satellite technologies, means
of radar navigation and identification of a vehicle location based on the Galileo
Global European System, et al.

Active investment activity is an instrument of stable development of the trans-
port industry. Ways of providing investment activity are as follows: implementation
of public and private partnership in order to concentrate resources for mixed fund-
ing development of aviation infrastructure, implementation of mechanisms of
providing long-term subsidiary loans for investing.
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A mechanism of public and private partnership was already applied in recon-
struction of the international airport «Kharkiv». In this case, there was a peculiar
form of partnership with participation of three parties: a government, bodies of
local self-governance (on the side of the state) and a private partner. In turn, exis-
tence of two subjects on the side of the state complicate public and private partner-
ship and requires more regulation. This experience was applied in the case of the
international airport «Kharkivy. It can be also applied for reconstruction of airports
in other cities of Ukraine, particularly in Vinnytsia, Cherkasy, and Kherson.

Today, the Law of Ukraine «On Public and Private Partnership» does not take
into account peculiarities related to objects of aviation transport. Therefore, this
basic law should be modernized and considerably amended. In addition, there is
aneed to create a number of special laws, which should regulate relations in certain
sectors of the economy, including in airfares.

UDC 346.543:330.341.1

K. M. Vrublevska, PhD. Student of the Economic Law Department,
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PURPOSES OF A STATE LEGISLATIVE POLICY
IN THE SPHERE OF REGULATION
OF INNOVATIVE INVESTING

Under modern conditions of development of a market economy in Ukraine, the
considered issue assumes significant importance. On the one hand, there is a need
to modernize and improve the technological basis of the domestic industries. On
the other hand, the domestic market of innovative products is in the phase of de-
velopment. Its mechanisms do not sufficiently conduce to effective distribution of
intangible resources.

There is strong pressure for responding to scientific and technical achievements
and its effective application in favor of national interests. National interests needs
prompt and effective measures, which will be aimed at preservation of scientific
and technical potential and its effective usage for overcoming crisis phenomena in
economic development.

Nowadays, investing should be considered as an important element of market
and economic turnover together with organizing production and selling goods and
services. At the same time, the necessary legislative basis has not been developed.
Particularly, there is a need for systematization and codification of investment
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legislation. Nevertheless, the scientific community has not paid significant attention
to this issue.

Development of relations in innovation and investment spheres urgently needs
convergence of the corresponding normative basis in a single mechanism of provid-
ing innovative investing.

Legal regulation of an innovative and investment complex is one of determin-
ing and prior goals of development of the legal economic order in Ukraine.

Imperfectness of particular statements of the Ukrainian legislation and incon-
formity of normative acts have led to absence of effective legal regulation of social
relations in the sphere of innovation investing. Such state of the legislation forms
additional obstacles in functioning of these relations in the practice of running
economic activity.

Rapid development of the investment and innovation legislation has raised
the question of codification of the mentioned pieces of the economic legislation.
Nevertheless, it is worth mentioning that the legislation development does not
occur separately from each other. Convergence of these pieces, which is de-
manded by modern economic relations, is an important aspect of legislation de-
velopment.

There is a need to amend the normative and legal basis, namely to solve the
following matters: a) legal institutionalization of innovative investing; b) formation
of'an economic and legal concept; ¢) providing lawmaking development of certain
legal forms; d) determination of special legal regimes; e) establishment of qualifi-
cation requirements for an innovative product to be invested.

Thus, innovative investing at the current stage of economic law development
is a complex institution of investment and innovation law, which should become
an element in the system of law and legislation, and an appropriate legal mechanism
of implementation, which should include the following blocks:

5) determination of composition of such members;

6) contractual legal and corporate legal forms of innovative investing;

7) determination of necessary legal regimes of innovative investing;

8) determination of organizational and legal forms of those special objects,
which form infrastructure of innovative investing.

Under conditions of absence of codification of the innovation and investment
legislation, which objectively tend to include such complex institution in the leg-
islation, there is a need for independent development and legislative institutional-
ization, adoption of the Law «On Innovative Investing in Ukrainey.

Nevertheless, the legislator does not take considerable notice of precise defining
and institutionalization of legal forms for innovative investing. Particularly, the
Law of Ukraine «On State Regulation of Activity in the Sphere of Technology
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Transfer» has contained respective norms. At the same time, they were excluded
eventually instead of amendment their sense and specification of respective state-
ments in other normative and legal acts.

The multidimensional nature of the sense of contracts on transferring innovative
products indicates their comprehensiveness, which is not confined to a simple sum
of terms of other agreements, namely own result of performing the contract — trans-
ferring or giving the right to usage of an innovative product. Now, the Ukrainian
legislation does not comprehensively regulate turnover of innovative products.
There are no special legal norms, which would establish rules and requirements for
regulation of innovative products. Such fact explains a situation, when agreements
intended for managing property rights to intellectual property rights are used for
managing innovative products, which are included in intellectual property objects
as a central element.

The author may indicate general criteria of innovative investing agreement: an
object of the agreement is an innovative product; a subject is economic usage of
an innovative product in production activity; this activity should be commercial,
since it is aimed at gaining profit, royalty or other payments (activity oriented to-
wards achieving social or other intangible effect do not comply with the economic
nature of investing; it is chargeable, because investor interests are provided at the
expense of profit.

Riskiness is a common feature of investment agreements. It is related to long-
term usage of investments in entrepreneurial activity. Therefore, it is necessary to
clearly stipulate rights and obligations of agreement parties.

An investment policy is one of components of the economic and legal policy,
which, in turn, is included into the content of the government economic policy.
Nowadays, the investment policy is one of the most important and actual vectors
of implementation of the government economic policy.

Structure re-building the economy is possible due to exercising an effective
state innovative and investment policies, which are components of an economic
and legal policy that, in turn, is an element of the government economic policy in
general.

Development of a classification of agreements aimed at transferring an innova-
tive product and development of a classification of innovative investing agreements
1S necessary.

At the modern stage of economic law development, innovative investing is
a complex institution of investment and innovative law, which should become
a component of the system of law and legislation and an appropriate mechanism
of implementation.
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PRINCIPLES OF ECONOMIC LAW IN A MECHANISM
OF ECONOMIC AND LEGAL REGULATION

The leading role of principles in law is obvious. The values of principles of law
consists in their ability to determine the content of a legal system and its structural
elements, to be means for defining legal norms, and to be a direct regulator of legal
relations, including overcoming gaps in law.

Principles of law influence a process of lawmaking as well as a process of law
enforcement.

Depending on a sphere of activity within a law system, the principles of law are
divided into underlying and general principles (being inherent to law in general),
inter-sectoral and, respectively, sectoral, sub-sectoral, and institution principles.

Determining principles of economic law, it is worth mentioning that economic
law is a complex industry of law and integrates public legal and private legal frame-
works of normative regulation.

As we know, division of law into public and private ones is based on the fol-
lowing interests: public (state and social); private (particular persons). Respec-
tively, there are different methods of legal regulation (imperative one for public
law and dispositive for private one) and types of legal regulation (specially permit-
ted regulation for public law and generally permitted for private law).

Certainly, such dichotomy of rights should be used as a basis of principles of
economic law, depending on a type of those relations being subject to legal
regulation.

For instance, the principle of freedom of contract and the principle of freedom
of entrepreneurship are manifestations of the dispositive method, which is applied
for legal regulation of private and public relations. At the same time, legal relations,
which are of the public interest, mainly requires application of the imperative
method of legal regulation and existing corresponding principles such as prevention
of the abuse of monopoly power in a market, anti-competitive practices, unfair
competition, etc.

Simultaneously, it is important to correctly determine existence of private or
public interests in real legal relations and to find the optimal balance between them.

The private interest underlies a right to entrepreneurial activity. At the same
time, providing a regime of freedom of entrepreneurial activity should be acknowl-
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edged as the basic public interest. This interest should be a basis for various private
legal relations. Correspondingly, a mechanism of providing freedom of entrepre-
neurial activity as well as a mechanism of restriction of this freedom should under-
lie the principle of freedom of entrepreneurial activity — one of leading principles
of economic activity. Nevertheless, this duality should exist solely for the purpose
of protection and providing other private and public interests.

The principles of economic law must provide the ideal balance of boundaries
for governmental intervention in the economic sphere. Under conditions of sys-
temically programmed competition between dispositiveness and imperativeness
in regulation of economic relations, the method of dispositiveness should be
generally prior.

It is necessary to determine an extent of governmental intervention in the eco-
nomic sphere, having improved legislative technics of outlining their principle.

Regulating principles of economic activity, Article 6 of the Economic Code of
Ukraine establishes principles of prohibition of unlawful intervention of govern-
mental authorities, bodies of local self-governance, and governmental officials in
economic relations.

Such formulation seems to be not completely appropriate, since an extent of
intervention of governmental authorities, bodies of local self-governance, and
governmental officials in economic relations have been not precisely determined.
In turn, this provides unrestricted freedom for officials and results in the increase
of'a number of such interventions through adoption of corresponding legal acts.

Prohibition of unlawful intervention in economic activity and determination of
a precise extent of such intervention requires legislative regulation and institution-
alization on level of the principles of economic law.

Application of an idea of providing social orientation of the economy, which is
indicated in Paragraph 5, Part 1, Article 6 of the Economic Code of Ukraine, as the
basis for determination of the extent of intervention of governmental authorities,
bodies of local self-governance, and governmental officials in economic relations
seems to be not completely appropriate. Such idea is a very general property of the
economic system, i.e. a term with wide latitude, which can lead to arbitrariness and
unrestrictedness of such intervention.

A principle of providing freedom of entrepreneurial activity, which determines
protection and providing other private and public interests as a case of such inter-
vention, should be the basis for determination of the extent of intervention of
governmental authorities, bodies of local self-governance, and governmental of-
ficials in economic relations.

There is a need to determine and legislatively institutionalize a comprehensive
list of circumstances, under which intervention of governmental authorities, bodies
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of local self-governance, and governmental officials in economic relations will be
possible, in the main codified document rather than in particular piecemeal legisla-
tive acts and the theory of law. Such actions will be subject to precise legal quali-
fication in each case.

At the same time, governmental officials must interfere in economic relations
through the prism of the general principle of proportionality (includes three criteria:
means intended for achieving a purpose should comply with this purpose; the of-
ficials should choose means, which least restrict a right of a business entity, among
all the appropriate; loss of a business entity incurred on account of restriction of
the right should be proportional to a benefit from achievement of the purpose).

Indicating the conceptual basis of the principles of economic law, it is worth
mentioning that it should be based on general principles of functioning of a market
economy.

The economic principle should become the principle of law if abusing the eco-
nomic principle can produce legal effects. In such case, there is peculiar «conver-
gence» of economic and legal principles.

There is a need to take considerable notice of a matter concerned with appropri-
ate institutionalization of the principles of economic law in the Economic Code of
Ukraine. Otherwise, they may remain on the level of ideas, views, and conceptions.

In the current Economic Code of Ukraine, there is Article 5, which regulates
constitutional basics of the legal order in the economic sphere, Article 6, which
indicates general principles of economic activity, Article 44, which regulates prin-
ciples of entrepreneurial activity. Nevertheless, there is no article, which precisely
regulates the very principles of economic law.

Obviously, it is a disadvantage, which indicates absence of a system approach
to this issue.

The principles of economic law requires to be classified and systematized in
the system of economic law.

In the process of regulation of the principles of law, it is important to use perfect
legislative techniques for the purpose of formation of maximally understandable,
precise, unambiguous, and non-contradictory rules.

Thus, in order to declare the principles of economic law as well as to apply them
in the practice, the legislator must perform the following actions: conceptually
define them, taking into account contemporary economic and legal reality; system-
atize and set out them in the Economic Code of Ukraine; formulate them precisely
and clearly in such a way that they will be obvious for everyone rather than need
additional explanations.

All the mentioned proposals will enable to extend and enhance the functional
nature of the principles of economic law.
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UDC 346.2:330.33

Ya. O. Meniv, PhD. Student of the Economic Law Department,
Yaroslav Mudryi National Law University, Kharkiv

AN ISSUE OF LEGAL QUALIFICATION
OF BUSINESS ENTITIES OF A LARGE BUSINESS

The economic law and the legislation apply a number of qualification criteria
for division of business organizations into types. Firstly, they apply criteria, which
consider legal aspects of functioning, particularly division of enterprises into en-
terprises of unitary and corporate types, enterprises of different ownership forms,
etc. The legislator also marks out peculiar types of enterprises such as foreign en-
terprises and enterprises with foreign investments, et al.

Simultaneously, the economic legislation contains an already formed approach
to indication of so-called small business entities alongside with legislatively deter-
mined medium-sized and large business entities.

It is worth mentioning that the economic law of Ukraine gives special treat-
ment to small businesses, which is stipulated by taking into account their functions
in the national economy. That is to say, the government exercise a policy aimed
at stimulation of development of small business activity. Thus, a purpose of small
business consists in: possessing high innovative potential, realization of which
enables to create a new market and achieve competitive advantage even in com-
parison with large business entities; prompt market reactions; providing an inter-
nal market with goods and services (enterprises of large and medium-sized busi-
nesses are export-oriented and a vector of small business activity, which is ori-
ented towards satiety of the national market, maintains the economic balance in
the country); small business mobility; facilitation of competition development;
rapid recoupment of expenses and freedom of market choice; an ability to op-
eratively create workplaces.

Thus, these advantages have stipulated the significant interest in the small busi-
ness on the part of the government. This fact is a precondition for development of
a strategy on support and subsidization of the small business and implementation
special regimes of economic activity on the legislative level.

Consequently, the contemporary economic and legal framework of small entre-
preneurship in Ukraine has been thoroughly developed. The Law of Ukraine «On
Development and State Support of Small and Medium-sized Entrepreneurship in
Ukraine», which has been adopted in 2012, contemplates a wide range of planned
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measures regarding stimulation of small business development and implementation
of a special regime of functioning for it. Thus, the government actively improves
regulation and facilitation of small business activity. Moreover, science effectively
works in this direction, developing methodological frameworks for creation of
a complex economic and legal conception of governmental support of small entre-
preneurship in Ukraine.

Nevertheless, there is a completely different situation regarding a governmen-
tal policy regulating large business entities, activity of which is potentially progres-
sive. Large companies are a framework of the national economy, its main repre-
sentative on the world stage, the most important partner and an opponent of the
government in the process of exercising an industrial policy. These particular
business entities produce a major share of a general commodity amount of a certain
industry of the national economy. Moreover, only large business organizations are
able to organize production of the national product that will be competitive and
integrated in the world market. Nowadays, it is of particular importance, particu-
larly because of commitment of Ukraine to enter into the WTO. Economic benefit
from activity of large business entrepreneurship is manifested in the form of pos-
sessing powerful concentrated capital and other assets, an opportunity of involve-
ment of considerable amounts of foreign investments, formation of a huge number
of workplaces, the influence on pricing in the country, et al.

Thus, there are a number of specific public interests related to economic activ-
ity of large business enterprises. Therefore, the author can state that there are lack
of norms in the Ukrainian legislation aimed at regulation of functioning of the large
business and lack of conception of governmental support for large business entities
as an important factor of market economy development in our country. The reason
is that owners of large business organizations are bearers of economic power, which
allows the large business to influence formation of the legislation and to lobby their
interests at public authorities. Obviously, it is beneficially for the large business to
stay in the shadows, to be an insufficiently regulated economic phenomenon. This
explains almost complete lack of development of this matter on the legislative
level.

Consequently, the governmental policy, including economic and legal one,
should take into account the necessity of usage of positive economic potential be-
ing inherent to the vary economic organizations of small business, neutralization
and elimination of social negative aspects of its activity. All these opportunities
may be implemented at the expense of a substantiated governmental policy and
accurately applied appropriate legal measures.

Thus, there is a need to enhance functioning of the legal economic order, and
an economic mechanism of regulation of processes concerned with activity of bear-
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ers of macroeconomic power. The mentioned goals can be solved through improve-
ment of corresponding industrial legislation, which, in turn, forms preconditions
for effective collaboration of the government with powerful potential of the large
business through formation of a program of common activity. Primarily, these
programs will protect public interests of the country.

UDC 346.7:656.2

I. M. Rudiaha, PhD. Student of the Economic Law Department,
Yaroslav Mudryi National Law University, Kharkiv

CORPORATIZATION AND PRIVATIZATION
OF ASSETS OF JSC «UKRZALIZNYTSIA»:
A POSSIBLE MODEL OF HOLDING RELATIONS

Ukraine belongs to that category of countries, which possess a wide range of
objects of movable property and real estate. Using a large amount of assets in
spheres of transport, communication, heavy industry, mining, and chemical indus-
try, public authorities can significantly influence a process of functioning of the
entire economic system.

Therefore, processes of corporatization and privatization in Ukraine assume
considerable importance at the modern stage of development of productive forces
and relations of production. Providing effective usage of the state property and the
increase of revenues of the state budget from state-owned companies are strategic
goals for the leadership of the country. Moreover, relations of state ownership are
intersectoral and encompass many spheres to be regulated.

Many countries have gone through processes of corporatization and privatiza-
tion. Corporatization and privatization of state property is one of ways of achiev-
ing these goals. The Laws of Ukraine, the Decrees of the President of Ukraine,
the State Program of Privatization, the Orders of the Cabinet of Ministers of
Ukraine, and other normative and legal acts regulate legal, economic, and orga-
nizational basics of denationalization and privatization of property belonged to
state-owned companies.

It is worth mentioning that privatization of property of state-owned companies
is a very complicated social and economic process. It is concerned with vital inter-
ests of employers of all the spheres of economic activity.
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For example, according to the Statute of the joint-stock company «Ukrainska
Zaliznytsia» adopted by the Order of the Cabinet of Ministers of Ukraine «Matters
of the Joint-stock Company «Ukrainska Zaliznytsia» of 02.09.2015 No.735, the
joint-stock company «Ukrainska Zaliznytsia» is a legal entity founded as a joint-
stock company formed through merger of Ukrzaliznytsia, other enterprises, estab-
lishments, and organizations of the railway transport, in which the government
possesses 100 presents of equity.

This raises the question of what norms should be applied in determination of
a form of ownership over property transferred to a statutory fund of a created joint-
stock company, i.e. general norms, which are concerned with property of partner-
ships, or special norms of the legislation on privatization.

Problematic matters arise in a case where the government is a founder of a joint-
stock company and a statutory fund of the company comprises government prop-
erty. It is not clear, how the joint-stock company becomes a subject of collective
ownership over property transferred to the statutory fund if its founder is only the
government, which possesses 100% of statutory fund shares at the time of founda-
tion rather than a group of citizens and legal entities.

The answer is partly to be found in special norms of the Civil Code of Ukraine,
which is concerned with changes of a state form of ownership. Therefore, they must
be applied in such case. Particularly, Article 345 of the Civil Code of Ukraine con-
templates that natural and legal persons can obtain an ownership right to state
property only in a case of privatization. Simultaneously, Part 3 of Article 145 of
the Civil Code of Ukraine states that a legal regime of property of a business en-
tity being at the state disposal may be changes only through privatization of state-
owned company property.

Therefore, the joint-stock company founded on the basis of property of a state-
owned company through corporatization can be eligible for property transferred by
the government to the statutory fund if it will be furtherly privatized.

Thus, the author considered a possible variant of privatization of JSC «Ukrza-
liznytsiax» assets transferred by the government to the statutory fund. Nevertheless,
it is worth mentioning that there is a prohibition on implementation of such process
according to the Law of Ukraine «On Amendments to the Law of Ukraine «On
a List of Objects of Intellectual Property Rights, which are not Subjects to Priva-
tization» of 02.06.2016 Ne1409-VIII.

As regards corporatization, it is one of types of denationalization of state prop-
erty and a preparatory stage for further privatization. In other words, it is corpora-
tization of state-owned companies and preparation for selling a particular portion
of shares.

180



Round-table discussion

In previous articles, the author paid attention to an organizational and legal
form for railway transport enterprises such as a state-owned holding company
that exercises a single economic policy, which is provided by a single control
center. Thus, there is a purpose, which joins members of such organizational
and legal form, namely meeting needs of the government, legal and natural
persons for railway transportation, which is carried out by public railway
transport.

Activity of each member of the holding, which performs functions determined
by a holding company, results in achievement of those goals and a purpose of activ-
ity, which are determined by a parent company. Moreover, a holding may include
legal persons, which directly participate in production activity and are indirectly
related to providing achievement of positive results by other participants (for in-
stance, medical establishment, educational centers).

In a case of corporatization of the rail industry assets in the form, which is aimed
at formation of a state-owned holding company, one part of assets of rail industry
enterprises, which stipulates its monopoly position, would be owned by the govern-
ment and other part of assets and production capacities would be privatized. This
would help to involve private investments and to organize activity in a competitive
manner without abusing activity of corporate enterprises.

Carrying out corporatization of assets would be the most effective under the
following conditions:

— taking into account the scale of railway infrastructure (providing unified
management of the sector on the part of the state-owned holding company; sub-
holdings and subsidiaries continue to locally implement a direction of economic
and managerial policies determined by the main company as a single, complicated,
and multi-functional complex);

— taking into account specificity of a functional purpose of railways and rail
transport enterprises;

— existence of a complex of public interests (providing traffic safety, quality
passenger transportations, preservation of cargoes, etc.).

Moreover, foundation of a holding model of managing assets of rail transport
enterprises as one of effective models of management enables to protect integ-
rity of an asset complex of a company, a single system of management, and, in
turn, to separate a part of assets, which can be used to form a competitive envi-
ronment through privatization (corporatization) of a part of shares. Such action
will be one of ways of providing an appropriate level of maintenance and devel-
opment of railway infrastructure for performing activity in the transportation
sphere.
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UDC 346.3:005.591.43

K. S. Kosinova, Master, Personnel Training Institute for the Bodies
of Justice of Ukraine, Yaroslav Mudryi National Law University, Kharkiv

A PHENOMENON OF OUTSOURCING ACTIVITY
AS AN OBJECT OF ECONOMIC AND LEGAL REGULATION

The main feature of the current period of economic development is globaliza-
tion. Under complicated political and economic conditions, enterprises try to search
new forms of collaboration, including with foreign partners, the most effective ways
of development, reduction of expenses, which, in turn, will lead to enhancement
of competitiveness. As a result, outsourcing as a legal and economic phenomenon
becomes increasingly common.

It is worth mentioning that outsourcing is primarily considered as an economic
rather than juridical phenomenon. Nevertheless, there is no single approach to
defining this concept. Firstly, scientists think that outsourcing is an instrument of
optimization of activity of an organization specialized in a corresponding industry.
Another group of scientists point out that outsourcing is a way of optimization of
activity of enterprises due to concentration on the main subject and transfer of non-
core functions and corporate roles to external specialized companies. According to
a definition, which is presented in a consolidated platform of knowledge on the
outsourcing industry «The Outsourcing Professional Body of Knowledge» that has
been developed by the international association of professionals in the outsourcing
area, outsourcing is long-term outcome-oriented business collaboration with an
external supplier of services. This definition highlights advantages of collaboration
for a customer. Either way, the author may conclude that outsourcing is confined
to the following definition: concentration of own efforts on activity and issues,
which are the main for a particular company, and transfer of secondary and other
functions to outsourcers, i.e. specialized companies. Therefore, it can be conclud-
ed that economic optimization of expenses for production of goods is the main
incentive for usage of outsourcing.

Analyzing outsourcing from the standpoint of law, the author may conclude that
the juridical doctrine does not also have an opinion regarding understanding of this
phenomenon. V. Vytko points out that there are no reasons to indicate an agreement
of outsourcing as a separate type, since any specific characteristics being relevant
for classification are absent. Moreover, relations arising from such agreement are
entirely encompassed by agreements on execution of works and providing ser-
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vices. H. Korniichuk also thinks that a customer factually buys a service from an
outsourcer if a customer entrusts an outsourcer to fulfill a service in accordance
with an outsourcing agreement.

According to the second position, an outsourcing agreement is a combination
of civil, labor, and economic elements. Many scientists point out that concluding
an outsourcing agreement consists in concluding a mixed agreement, which
combines elements of civil, economic, and labor law. That is to say, from the
standpoint of civil understanding of this agreement, an outsourcing agreement is
either an agreement of providing services or a contract for services, or a contract
for staff leasing, etc. Taking into account a labor aspect, it is worth mentioning
that amendments to the Code of Laws about Labor, which were enshrined in the
Law of Ukraine of 28 December 2014, led to exclusion of Part 4 of Article 24
that determined permission for an employer to perform his obligations as a reason
for emergence of labor relations. Therefore, such labor element of an outsourcing
agreement is not relevant. Since this agreement is concluded between economic
entities, activity of which is subject to regulation by economic law norms, an
economic component consists in the specific content of parties. T. Korshunova
mentions that execution of employer functions is simultaneously controlled by
two organizations — a supplier, who must provide appropriate quality for ser-
vices and a customer, who must receive services and pay for them according to
agreement terms.

There are numerous criteria, which enables to indicate different types of out-
sourcing. Hence, outsourcing may be classified in the following way: a) according
to importance of functions, which is transferred to other companies, outsourcing is
divided into strategic, when a company transfers the main functions, and tactic,
when a company transfers supplementary and axillary functions; b) depending on
the location of a company of a customer, scientists indicate insourcing, off-shoring,
off-shore and on-shore outsourcing; ¢) according to activity, outsourcing is divided
into production outsourcing, outsourcing of business processes (marketing logistics,
staff management, security services), outsourcing of knowledge (collection of in-
formation, analysis and decision- making, creation of intellectual property), I'T-
outsourcing (service and technical maintenance, creation, servicing, and mainte-
nance of web-sites, etc.), outstaffing, which is divided into leasing, selection of
temporary staff, and outsourcing of staff.

It is worth highlighting that outsourcing is of considerable importance for
development and strengthening the national economy. Let us consider advan-
tages of outsourcing in a case, when domestic companies are executers. Outsourc-
ing to some extant solves issues related to an insufficient amount of workplaces,
since execution of assignments given by foreign companies need involvement of
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a greater number of labor resources. As a result, population employment grows.
Secondly, studying new technologies by staff leads to the increase of quality of
labor resources. In other words, innovativeness is implemented in the national
economy. Thirdly, outsourcing may be considered as means of involvement of
domestic companies in transnational companies and world market entry. When
domestic companies transfer of a part of functions to other companies, optimiza-
tion of expenses, which forms favorable conditions for development of business,
is one of advantages. In addition, outsourcing gives access to services of the world
class and to new technologies, which increases competition within the domestic
market.

Taking into account legal forms of outsourcing, it is presented through agree-
ments for services and execution of work. Therefore, an outsourcing agreement is
always an agreement for services or execution of work. Nevertheless, such agree-
ments are not always outsourcing agreements. Therefore, the question is, when does
such agreements perform an outsourcing function? O. Zozulev mentions that out-
sourcing is a strategy of managing a company. It is the main discrepancy between
an outsourcing agreement and related contracts. Parties of an agreement become
participators of integration processes, which are related to specialization. That is
to say, the mentioned agreements are types of a partnership interrelation between
several companies, which can be performed permanently or temporary. At the same
time, outsourcing becomes a lifecycle of a company.

In Ukraine, the modern market of outsourcing is not considerably developed.
This fact is concerned with instable political and economic conditions, absence of
the legal basis of regulation of an outsourcing agreement, mistrust and a low level
of awareness of new forms of doing business and a low level of competition of
domestic enterprises. Companies frequently transfer functions such as marketing,
logistics, accounting to outsourcing in Ukraine. However, [T-outsourcing is the
most perspective sphere related to high professionalism of labor resources and low
prices compared to a foreign market. Nevertheless, we may hardly expect rapid
development of the market and world market entry without governmental support
and exercising an effective regulatory and incentive economic and legal policy. In
such case, it would be appropriate to give an example of India, which has become
a leader of outsourcing due to an effective government policy. The government has
determined perspective directions of development of an industry of information
technologies and begun to create expert and production zones with subsidiary re-
gimes of taxation. In addition, the government permanently increases a level of
education and qualification of professionals, adopts laws, which guarantee protec-
tion of intellectual property rights, non-disclosure of a commercial secret and
provide tax subsidies that attract foreign investments.
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Consequently, the author may conclude that outsourcing assumes growing im-
portance under conditions of globalization. It is an effective method of involvement
of foreign capital, development of domestic business, the increase of competition
and world market entry. Nevertheless, Ukraine may fail to become one of leaders
of providing I'T-services without an appropriate government policy. Moreover, it is
expedient to form a certain legal regime for those companies being of considerable
importance for the Ukrainian economy in order to form favorable conditions for
their development and, as a result, strengthening the economy.



HAYKOBI 3/JOEYTKH

EKOHOMIYHA TEOPIA IS OPUCTIB!

HapuanpHuii mOCIOHMK MATOTOBICHUH BiAMOBIIHO /10 MPOTPaMU HaBYAJIbHOI
TUcHUITiHg « EKoHOMIYHA Teopish» Ul CTYCHTIB IOPUIMYHUX BUIIMX HABYAJIBHUX
3aKJIa/IiB, SIKI HABUAIOTHCS 32 CHemianbHICTIO «IIpaBO3HABCTBOY.

[TociOHMK MicTUTh 14 TiaB, SKi BUCBITIIOIOTH HAHOUIBIII BaXKJIUBI TPOOIeMHU
Cy4acHOT €KOHOMIYHOI HAayKH: MPEIMET 1 MEeTO €KOHOMIYHOI Teopii; BUpOOHNYI
MOJKJIMBOCTI 1 COLIaJIbHY CYTHICTh BUPOOHUIITBA; EKOHOMIYHUI Ta IOPUIUYHUM
3MICT BJIACHOCTI; €BOJIIOIIIF0 €KOHOMIYHUX CHCTEM Ta OCHOBHI KaTeropii pHHKOBOI
€KOHOMIKH (PUHOK, TAMPUEMHHIITBO, KOHKYPEHIIIO TOIO); EKOHOMIUHY ITOBE/IiH-
Ky JIOMOTOCIIOJIapcTBa 1 pipMHU IK OCHOBHUX Cy0’ €KTIB MIKPOEKOHOMIKH; 0COOIH-
BOCTI PUHKIB €eKOHOMIYHUX PeCypciB; MeXaHi3MH (YHKIIIOHYBaHHS MaKPOEKOHO-
MIKH; CTPYKTYpY Ta TEHJCHIIIi PO3BUTKY MIXXHAPOIHOT €eKOHOMIKH.

3BepHy yBary Ha Te, 110 J0 MOCIOHKKA 3 EKOHOMIYHOI TeOPii BKIIFOUEHO HU3KY
MUTaHb, SIK1 CTOCYIOTHCS MaltOyTHBOT podeciiHOT AISITBHOCTI CTYACHTIB-IOPUCTIB.
Ile Hacammepes oI HayKOBHX 3/100yTKiB IOpUCTIB — JaypeariB HoGeniBcbkoi
Ipemii 3 eKOHOMIKH; IPOOIeMH PO3BUTKY FOPUAMYHOTO MiITPUEMHUITBA Ta (DYHK-
[[IOHYBAaHHS FOPUIUYHOI (HIPMH; METOIONIOTisI BU3HAYEHHS I[IHHOCTI FOPUIUYHOT
MOCIIYTH 1 IIIHOYTBOPEHHS B chepl IpUINIHOTO Oi3HECY, OpraHi3alii Ta oriaru
mparii IOpUCTiB Ta 1H. BUBYEHHS €KOHOMIYHOI TEOpii 3aBASIKU I[bOMY CIPHUSATUME
OUIBLI MTMOOKOMY PO3YMIHHIO CTYJE€HTaMHU-IOPUCTAMU 1HIIMX €KOHOMIYHUX Ta
IOPUIMYHUX JUCUUIUTIH: €KOHOMIKH ITiANPUEMCTBA, MIXKHAPOIHOT EKOHOMIKH, 11~
BUIBHOTO, TOCTIOAAPCHKOTO, (PiHAHCOBOTO, TPYOBOTO M aIMIHICTPATUBHOTO MpPaBa.

ABTOpamu 06paHo Biasry (GopMy BHUKIAJECHHS MaTepialy: yCiM eKOHOMIYHUM
TEpPMiHAM HAJAIOThCS iX aHDIIMCHKI BIIOBIIHOCTI, @ TEKCTH JIOTIOBHIOIOTHCS PH-
cyHKamH (TpadikamMu) i TaOIUIIMU, IO CIIPHUSIE KPAIIOMY PO3YMIHHIO CTyJICHTaMHU
3MiCTy MOCIOHUKA.

[Toci6HMK MpU3HAYEHO AJISl CTYACHTIB EKOHOMIUHUX 1 FOPUIUYHUX BUILUX HaB-
YaJbHUX 3aKJIaJliB, aCllipaHTIB, BUKJIAadiB, HAyKOBIIiB, a TAKOX THX, XTO CaMO-
CTiI{HO BUBYa€ KypC €KOHOMIYHOI Teopii.

Peyenzenm — 0oxmop exonHomiunux Hayk, npoghecop xageopu ekoHoMiuHoi meopii
Xapxiscoroeo nayionanvrnozo yuisepcumemy imeni B. H. Kapa3zina €. M. Bopobiios

! Exonomivna teopis : HaBu. noci6. / JI. C. IlleBdyenko, O. A. I'punenxo, O. C. MapueHnko Ta iH. ; 3a 3ar.
pen. JI. C. llleBuenko. — Xapkis : [IpaBo, 2016. — 268 c.
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HaykoBi 3100y TKH

OYHAAMEHTAJIBHE JOCJIIKEHHSA
IHHOBALIMHOI'O PO3BUTKY NIJJIPUEMCTB
COEPHU TOPTIBJII!

CydacHuUi CBITOrOCIOAAPCHKUN PO3BUTOK XapaKTEPHU3YETHCS B3a€MOIIO-
B’S13aHUMM IPOLIECAMHU 3POCTAHHS COL1AJIbHO-€KOHOMIYHOT pOIIl Cepu MOCIYT SIK
PYLIIHOT CHIJIM HOBOi €KOHOMIKH 3HaHb Ta IEPETBOPEHHS IHHOBAIIIN y IPIOpUTET-
HUH QaxTop cycniabHOro nporpecy. JisuIbHICTb MiIIPUEMCTB TOPTiBIi, 3 OJJHOTO
00Ky, CIpusi€e MOIMPEHHIO Ta BIPOBAKEHHIO 1HHOBALIHHOT IPOIYKIIii, € KAHAJIOM
iH(pOopMaIIii 010 MOMHTY Ha IHHOBAIII Ta X MPOMNO3HIlii, 3a0e3meuye HaOIMKEeHHS
Ta B3a€EMOJIIF0 TBOPIIIB 1 CIIOKMBAYiB 1IHHOBAI[IHHUX MPOAYKTIB Ta TEXHOJOTIH.
3 npyroro 00Ky, IHHOBAaIiifHUI PO3BUTOK TOPTOBEIBHUX MIAMPHUEMCTB € OCHOBOIO
K TX KOHKYPEHTOCIIPOMOXHOCTI Ta €(peKTUBHOCTI, TaK 1 chepH MOCIyT Ta EKOHO-
MIKH B IIJIOMY, @ X BUCOKa 1HHOBAIlIfHA aKTUBHICTh — II€ Ba)KJIMBA YMOBA 3a]10-
BOJICHHSI CYCIIUIBHUX MOTPEO y CyyacHUH mepiof] Ta y MailOyTHOMY.

Buxoasuu 3 1poro, miAroToBieHa aBTOPCbKUM KOJEKTUBOM HaykoBLiB J[Y
«IHCcTHTYT perioHanbHuX nocimpkeHs iMeHi M. 1. lomimmbeoro HAH Yipainny ta
KuiBCHKOTO HalliOHATBHOTO TOPrOBEIbHO-EKOHOMIYHOTO YHIBEPCUTETY MOHOTpadist
«|HHOBaLIMHUIA PO3BUTOK MIANPUEMCTB B c(hepi TOPriBili: CBITOBI TeHJEHLII Ta
MPAaKTUKa B YKpaiHi» € aKTyaJIbHUM KOMIUIEKCHUM HayKOBHM JOCIIJIKEHHSIM iH-
HOBAIIMHOTO PO3BUTKY TOPTOBEJIBHHX IMIAMPUEMCTB Ha MAKPO- 1 MIKPOSKOHOMI4-
HOMY pIBHSIX Ha €TaIli CTAaHOBJICHHs iIH(OPMAIIITHOTO CyCIiIbCTBA Ta (POpMyBaHHS
MepexeBOi EKOHOMIKH, PO3KPUBAE TEOPETUYHI 3acaau, pakTopu, MeXaHi3MH, Ha-
MIPSIMH Ta 3aX0/I1 YIOCKOHAJIEHHS 1HHOBaLIHHOI A1sUIbHOCTI B cdepi Toprisii. Ciix
MiAKPECTUTH, 110 Y Cy4aCHHX €KOHOMIYHUX JDKEpeaX TeOPETUKO-METOI0TOT1uH1
Ta METOJMYHI 3acaJy 1HHOBAL[IHHOTO PO3BUTKY TOPrOBEIbHUX MIANPUEMCTB HE
OTpUMAJIH IIe BCEOIYHOTO pO3KpUTTA. MoHorpadis 3a i 3MiCTOM, CTPYKTYpOIO,
00CsTroM Ta IMIMONHOI0 TEOPETUYHOTO y3arajJbHEHHA € (PyH/IaMEHTaIbHIUM HayKO-
BHUM TBOPOM, SIKOMY MpUTaMaHHI aKTyaJIbHICTh, TEOPETUYHA OOIPYHTOBAHICTh Ta
HOBM3HA, NMPAKTUYHE 3HAYCHHS 100 PO3B’A3aHHS MPOOJIEM 1HHOBAIIITHOTO pO3-
BUTKY c(hepH TOPTiBJIi B YMOBaX Cy4aCHUX IIOOAIBHUX Ta IHTErpaIlifHIX BUKJIHKIB.

MoHorpadist CKITaJaeThes 13 CEMU PO3ALTIB, Y SKHX BUKIAJCHI TEOPETUKO-ME-
TOAOJIOTIYHI Ta METOAWYHI MiXOJU IO IHHOBALIHHOTO PO3BUTKY TOPrOBEJIBHUX
MIANPUEMCTB B yMOBaX €KOHOMIUHOI I100atizalii Ta perioHaii3ailii rocrnoJapchbKux
BiHOCHH, MepexeBoi ekoHoMiku Ta IKT. OcHoBHHUI akLIeHT 3p00JIeHO Ha OOTPYH-

! THHOBAIIWHUA PO3BUTOK MiAMPUEMCTB B chepi TOPTiBii: CBITOBI TeHAEHIII Ta MPAKTHKA B YKpPaiHi :
moHnorpadis / C. A. [lapumyka, JI. I. denynosa, H. M. [lomagunens Ta iH. ; 3a 3ar. pen. C. A. lasumyxu; 1Y
«IH-T perionan. gocmimkens iM. M. 1. lonimasoro HAH Ykpainuy. — JIbBiB, 2016. — 432 c.
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TyBaHHI KOHIENITyJIbHUX IMAXOAIB Ta METOAMYHUX PEKOMEH Iallii 1moa0 Gopmy-
BaHHS Ta BIPOBAJDKEHHS 1HHOBALIITHOTO MEXaHi3My PO3BHUTKY TOPTOBEIBHUX
HiANPUEMCTB B YKpaiHi.

VY nepmomy po3aini MoHorpadii Ha OCHOBI TeOpiid IHHOBALIMHOTO PO3BUTKY
1. ymmerepa, M. Kounparsesa, I. Menma, C. Kysneus, I1. JIpykepa, E. Tod-
(iepa oOTpyHTOBAHO 3MICT Ta KPUTEPii IHHOBAIIIHOI aKTUBHOCTI ITiIIPHEMCTB,
0COOJIMBOCTI IHHOBAaTUBHOCTI Ta iIHHOBALIM cdepu TOPriBii, IHHOBALiHOT TOpro-
BEJIbHOI TEXHOJIOT'1{, BUJM TA THIIM 1HHOBALIM TOProBEIbHUX MIANPUEMCTB. 3HAYHUI
IHTEepEeC BUKIMKAIOTh MOJOKEHHS PO3/LTY, 110 PO3KPHUBAIOTH MOXKIIUBOCTI TOPTO-
BEJIBHUX MEPEXK II0/10 3aTyUCHHs IHHOBAIliH, 1HIIHOBAHUX CIIOKUBaYaMH. Y po3-
JIUJTi IPOAHaNi30BaHO METOAWYHI MIJIXO/IU J0 YIIPABIIIHHS IHHOBAIIIHHUM PO3BUTKOM
nianpueMcTB cepu Toprisii, 30kpema CRM-cuctemu, 1o 3a06e31neuyroTh BU3HA-
YEeHHsI Ta aHaJli3 CIIO’KMBYMX IepeBar ik OCHOBH BUOOpY cTparerii iHHOBAL[IHHOTO
PO3BHUTKY TOPTOBEJIbHUX MiANPHEMCTB.

Jpyruii po3zain MmoHorpadii NpUCBIYEHO aHali3y CBITOBUX TEHCHLIIN 1HHOBa-
LIMHOTO PO3BUTKY 1 Ha I1ill OCHOB1 XapaKTEPUCTHIIl TOJIOBHUX HANIPSAMIB IHHOBAII I
y cepi Topriii, cepea SKUX JOCTIIKEHO PO3BUTOK MEPEKEBOTO PUTEHITY SIK
HOBOT'O €JIEMEHTY CBITOBOTO CIIOXKHBYOTO pUHKY. PO3KpHTO 3acaam Takoro cydac-
HOTO BUIY po31piOHOi TopriBii uepe3 InTepHer, sk «IHTEpHET peueit», mo Oa3y-
€ThCS HAa IHPPACTPYKTYPI BITHOCHH — MIPKOCOOUCTICHUX, MIXKKOMIT FOTEPHUX, MIXK
JIFOIMHOIO 1 KOMIT FOTEPOM Ta 3a0e31edye ONTUMI3AIlI0 peCcypCiB, BUTPAT, 4acy Pyxy
TOBApIB BiJl MPOAABIIS 10 MOKyMIsl. Becebiuno npoanaizoBano ToproenbHi THK
Ta 3apyOKHUIN TOCBIJ IHHOBALIHHOTO PO3BUTKY TOPTOBEIbHUX IMiIPUEMCTB.

CraHn, akTopu Ta NMEpPCHEKTUBU 1HHOBAIIHOTO PO3BUTKY C(HEepH TOPTiBIIi
B YKpaiHi mpoaHaai30BaHO y TPEThOMY po3auti MoHorpadii. Ciix miaKpecinuTu,
o iHpopMaLiiHUN MaTepian, HaBeIeHUH y PO3/ii, OTpUMaB BCeOIUHUI aHai3,
cUCTEeMaTH3allilo, 1110 JI03BOJIMIIO aBTOPaM OOIPYHTYBATH HU3KY IOJIOKEHb Ta BU-
CHOBKIB 11010 3a3HaueHuX IpooieM. OxapakTepru30BaHO OCHOBHI TEHAEHLIT po3-
BUTKY MIANPUEMCTB PO3JIpiOHOT TOPriBil B YKpaiHi, (akTopH, 10 HOTO CTUMYIIIO-
10Th 200 00MeXyroTh. OOTPYHTOBAHO HEOOXiAHICTH MOIIYKY Ta BIPOBAKECHHS
IHHOBALIIIHUX TeXHOJIOr1H, cTpareriit po3sutky IKT, iHHOBaIIIiHUX 3MiH B ypaB-
JIHHI JISUTBHICTIO MIAMPUEMCTB TOpTiBii. [IpoananizoBaHo cTaH 1HBECTUIIIITHOTO
Ta (piHAHCOBOTO 3a0€3MEUEHHS PO3BUTKY TOPTiBiIi, PO3KPUTO FOJIOBHI MOTHBH 1H-
BECTHILIH y IHHOBAL[IHHUI PO3BUTOK MIANPUEMCTB. APryMEHTOBAHOIO € TyMKa
aBTOPIB I110/10 MOLIMPEHHs TpaHchepy TeXHOOTiH y cdepi Toprisii, po3poOKu Ta
BIIPOBA/I’KEHHS IHHOBAL[ITHUX MPOEKTIB PO3BUTKY TOPIOBEJIBHUX IIANPUEMCTB.

VY gerBepTOoMy po3aiii MoHorpadii Ha ocHoBl SWONT-anamnizy iHHOBaIIHHOTO
PO3BUTKY YKpaiHCBKHX TOPrOBEIbHUX MIANPUEMCTB BUSBICHO HU3KY MPOOIIEM,
MOB’SI3aHUX 3 HEJAOCTATHHOIO 1HHOBALIMHOI aKTUBHICTIO y cepi Toprisii, 00-
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IPYHTOBAHO YNHHUKHU Ta OOMEKEHHS 11 IMiIBUIIIEHHS, IOBEJIEHO HEOOX1THICTh Tepe-
opieHTarii 3araibHOi cTpaTerii 3 MiHIMi3allii BUTpAT Ha JOCATHEHHS KOHKYPEHTHUX
nepeBar, BAKOPUCTAaHHS OpraHi3aliiiHuX CTpyKTyp MepesxkeBoro tumy. Coij mia-
KPECIIUTH, 1110 3a3Ha4€H1 BUCHOBKU € OOIPYHTOBAaHMMH Ta B1JIIOBIJAI0Th CyYaCHUM
TEHJEHIIISIM PO3BUTKY CBITOBOIO PUHKY. Y PO3/ILII TAKOXK OXapaKTEPU30BaHO TUITH
IHHOBAIIITHUX CTpaTeriii TOProBEJIbHUX MEPEXK, IPOaHaTi30BaHO YMOBH iX BIIPO-
BaJ/DKEHHS B YKpaiHi, 0OOTPYHTOBaHO KOHIENTYalIbHI 3aca 1y IHHOBAIIHOT OJITH-
KM MATPUEMCTB TOPTIBIII.

[HHOBaNiHUI MeXaH13M PO3BUTKY TOPIOBEIbHUX MIINPUEMCTB PO3KPUTO
y II’ITOMY po3aiiii MoHorpadii. ABTopamu po3po0ieHO KOHLENIII0 iHHOBAIHHOT
cuctemu ToprosenbHoro mianpuemctsa (ICTII), y sikiii BU3Haue€HO METy 1 IpUH-
nuru mooynoBu ta GyHkiionyanss ICTII, 11 ctpykTypy, y CKIazi sIkoi BHOKPEM-
JICHO MiJICUCTEMH T'eHepallii 3HaHb, SIKa BKIIIOYA€ KPEaTUBHUU IICHTP, CHCTEMY
yIpaBIIiHHS 1HTEJICKTYaIbHUM TOTEHIIATIOM MiAPUEMCTB; OCBITH, HaJJaHHS TOP-
TOBEJIbHUX MOCIYT, IHHOBAIIIIHOT iIHPPaCTPyKTypH, EKOHOMIUYHOI MOJIITUKH, 1HHO-
BaIlIfHOTO MEHEHKMEHTY Ta COIllaJbHOI BiAMOBIAAIBHOCTI. OOTPYHTOBAHO 3aB-
nauHs 1 3axonu pocsirHeHHs uied ICTII. Crnin migkpecautu, mo y Cy4acHHUi 1ie-
PO AOCHIIKSHHS iIHHOBAIIMHAX CHCTEM MIKPOSKOHOMIYHOTO PiBHS €, IEPEBAKHO,
NPUKJIaTHUMU Ta pparmMeHTapHumMu. Tomy po3pobka koHuentii ICTII e, mo-nepie,
HAayKOBOIO HOBAIIIEI0 aBTOPIB MOHOTpadii, Mo-Apyre, TECOPETUYHOI OCHOBOIO CHC-
TeMHHX JOCIIKEHb Y 1MiH cdepi.

Takox y po3iii pO3KpUTO CHCTEMY IHHOBAI[IHHOTO MEHE[PKMEHTY TOPTOBEIIb-
HUX MIIPUEMCTB, 30KpeMa Taki i1 CKJIa/l0Bi, sIK: 1BEHT-MeHeKMeHT, Lukia PDCA,
3aXOJM CIPUSHHSA TBOPYOCTi, HOPMYBaHHS KOPIIOPATUBHOI TBOPYOI KyJIbTYpH.
[IpoananizoBaHO IHTErpaLiiHO-MEPEKEBUI MOTEHI1al MIANPUEMCTB TOPIiBIIl,
e(EKTUBHICTb Ta PE3yJIbTATUBHICTD iX IHHOBALIHHOTO PO3BUTKY.

[Hoctuii po3ain MoHorpadii NpUCBIUYEHO OOIPYHTYBAHHIO HAIIPSMIB OCUIICHHS
IHHOBAIIIMHOTO PO3BUTKY MIANMPUEMCTB chepu Toprisii. Po3kpuTo nepemymMoBH iH-
HOBALIIHHOTO PO3BUTKY YKpaiHHU, CBITOBI INI0OANbHI Ta IHTErpalliiiHi BUKJIUKH, 110
CTOSITH Tiepe] KpaiHoto. Ha 1iif ocHOBI BU3HaueHO nipobieMu (opMyBaHHs iHHOBA-
LIITHOTO cepeIOBUILA, PO3KPHUTO JIep>KaBHI CTpATEriuHi MPIOPUTETH PO3BUTKY chepu
nociyr. Takox y HbOMY PO3/LIl PO3KPUTO KOJIO NMUTAHBb, 1110 BUHUKAIOTh Y 3B 3Ky
3 (hopMyBaHHIM Cy4acHOI €KOCHCTEMH TOPTrOBEIbHUX MIJIPUEMCTB Ta iX 1H(opMa-
LiHO-TEXHONOTI4HOI iHppacTpyKTypu. BecebiuHo 00rpyHTOBaHOIO € po3poliieHa
aBTOPaMHU MOJIeJIb TEXHOJIOTIYHOTO MEHEKMEHTY sk ckiaaoBoi ICTII.

OCHOBHI MIUTaHHSI, 110 BUCBITJICHI B CbOMOMY pO3/1i1i MOHOTpadii, CTOCYHOThCS
(dhopmyBaHHs KaapiB [ chepH TOPTIBIIL, IO € HAMBAXKIIUBIIIOW YMOBOIO Ta YHWH-
HUKOM i1 iIHHOBAL[IHOTO PO3BUTKY. ¥ 1IbOMY KOHTEKCTi 0COOIMBUH IHTEpeC CTaHO-
BUTh aBTOPCHKHUI MiAXiJ 10 BU3HAYEHHA IUISAXIB (POPMYBAaHHS T4 MEHEIKMEHTY
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IHTEJIEeKTYaJIbHOIO KalliTally IHHOBAlIMHOTO PO3BUTKY, MEXaHI3MYy 1HHOBALIMHOI
JIsUTBHOCTI B YHIBepcuTeTax. Takok BCEOIYHO pO3KPUTO HEOOX1HICTh, TPYIHOLII
Ta HaMpPsIMU BIOCKOHAJICHHSI CUCTEMH I1ATOTOBKU KaPiB 115l TOPTOBEJIbHO-EKOHO-
MIYHOT iSTTBHOCTI 3 METOIO PO3BHUTKY iX KPEaTUBHOCTI Ta IHHOBALIHHOCTI.

VY uizomy MoHorpadisi BUKOHaHa Ha BACOKOMY T€OPETUKO-METOANYHOMY PiBHI,
€ 3aBEpPILICHUM CAMOCTIHHUM HayKOBUM JOCIIIPKEHHSM, IPUCBIYCHUM aHaJI3y Ta
PO3B’A3aHHIO aKTyaJbHUX MPoOJIeM iIHHOBAIIITHOTO PO3BUTKY TOPTOBEIBHUX TijI-
MIPUEMCTB, MA€ HAYKOBY 1 MPAKTUYHY IIHHICTh. Pe3yabraru 10CiIKEHHST MOKYTh
OyTH BUKOPHUCTaHI1 HAyKOBILISIMU, BUKJIAZa4aMU 1 CTyIEHTaMH, TIpalliBHUKaMH Jiep-
KaBHUX YCTAHOB, MiANPUEMISAMHU, KEPIBHUKAMH Ta (PaxiBISIMH MiAIPUEMCTB ce-
PH TOPriBi.

Peyensenm — 0okmop exoHomiuHux Hayk, npoghecop xageopu ekoHOMiuHOI meopii
Hayionanvroezo opuduunozo ynieepcumemy imerni Apocrasa Myopoeo O. C. Mapuernko

CBITOBUI JOCBIJ
YHIBEPCUTETCHKOI'O MEHEJ[)KMEHTY
TA HOT'O 3AITPOBAJI)KEHHS B YKPATHI!

VY BupaBHuNTBI «IIpaBoy» BHiiliTa qpyKoM MOHOTpadis JOKTOpa eKOHOMIYHUX
HaykK, ipodecopa, 3aBityBauku Kadeapu eKOHOMIYHOI Teopii HarionanpHOTO FopH-
IMYHOTO yHiBepcuTeTy iMeHi SlpocnaBa Mynporo JI. C. IlleBuenko « YHiBepcHTET-
ChKa OCBITa: EKOHOMIUHI IPIOPUTETHU Ta YIIPABIIHHSI PO3BUTKOM).

Crpykrypa MoHorpadii opuriHaibHa 1 Ja€ MOXJIHBICTE OOTPYHTYBAaTH TPHU
0JI0KM HayKOBUX IpoOiIeM:

1) cycninbpHI €eKOHOMIYHI IHTEPECH Ta BIAMOBIIATIBHICTE Y cepi BUIIOT OCBITH,
a came: eKOHOMIYH1 (DYHKIIIT BUIIIOT OCBITH; OCOOIIMBOCTI BUIIIOT OCBITH SIK CYCITLIb-
HO-TIPUBATHOTO OJ1ara, polib Iep>KaBH SIK TapaHTa OCBITHBOI O€3IEKH CYCIIIIbCTBA,
(hopMyBaHHSI Ta 3aCTOCYBaHHS €()EKTUBHUX HOPM OCBITHBOTO IpaBa; GOopMU Irpo-
MaJICHKOTO KOHTPOJIIO SIKOCTI OCBITH;

2) 1HHOBAIIIHI TIPIOPUTETH PO3BUTKY YHIBEPCUTETCHKOT OCBITH, 30KpeMa: TIPH-
YHHU Ta OUIXH KOMepIiaii3alii pe3ynbTariB iHHOBAIIHO1 AisTIbHOCT] YHIBEpCH-
TETIB, 3aXKCT IXHBOI IHTENEKTYaIbHOT BIACHOCTI; TPaHC(OPMAILIIFO 10 CIHI THUIIBKUX
YHIBEPCUTETIB Y MIMPUEMHUIIBKI; TIPOIIECH TPaHCHAIIOHAI3aIll] Ta riodai3arii
BHIIIOI OCBITH;

! IHepuenko JI. C. YHiBepcHUTETChKa OCBiTA: CKOHOMIYHI MPIOPUTETH Ta YMPABIIHHSI PO3BUTKOM /
JI. C. llleBuenko. — Xapkis : [IpaBo, 2016. — 188 c.
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3) MEHEIKMEHT yHIBEpCUTETChKOI OCBiTH. Llei 610k muTaHb € HAHOUIBIITIM
1 OXOIUTIOE CTPATETTYHUI MEHEKMEHT YHIBEPCHUTETIB Ta BCi (DyHKIIIOHABHI Ha-
MIPSIMU OCBITHBOTO MEHE/KMEHTY: MApKETHHT MEHEKMEHT, KaApOBUH, hiHAHCOBUIA
Ta penyTaliiiHii MEHeI)KMEHT.

Caig moroguTUCs 3 aBTOPOM Y TOMY, IO «E(EeKTUBHICTh YHIBEPCUTETCHKOT
OCBITH 6arato B 4OMY 3aJICKHUTb BiJ] METOIB YIPABIIHHS OCBITHIMU 3aKJIaaMI»,
a B YKpaiHi moTpiOHO 3armpoBa)KyBaTH CBITOBUI JIOCBIJl OCBITHBOT'O MEHE)KMECH-
Ty. Y 3B 53Ky 3 IUM Ha OCOOJIMBY yBary B MOHOTpadii 3aciyroBy€e TpeTiid po3iii,
MIPUCBSYEHUHN OOTPYHTYBAHHIO CTPATETIYHUX OPIEHTUPIB PO3BUTKY YHIBEPCUTETIB,
pO3pO0JIEHHIO Ta peaizallli yHIBepCUTETChKUX CTpaTeTii; posi MPOTHO3YBaHHS
BHUIIO1 OCBITHU Ta poBeieHH DopcailT-nociixkens y il cepi. Hackinbku MeHi
BiJIOMO, aBTOpKa MOHOTrpagii mepioro nopymmsia i TUTaHHS y BITYM3HAHINA Ha-
YKOBI JliTeparypi i 3arporonyBajia KOHKPETHI 3aX0/H 13 3aIpOBaKESHHS cTpare-
TIYHOTO MEHEKMEHTY y BHINiH mikoni. He MeHI 1ikaBUMM 1 KOPUCHUMU JJIs
ynpasninHsa BH3 € HanpaiioBaHHsI 3 OCBITHBOIO MapKETUHT-MEHEIKMEHTY.

Hogi nigxonu chopMysIbOBaHO TaKOX MO0 KaIPOBOTO MEHEPKMEHTY YHIBEp-
CUTETIB, 30KpeMa yKJIaJeHHS JOBTOCTPOKOBUX KOHTPAKTIB 13 BUKJIaJa4aMHu, TO-
CHUJICHHS CTUMYITIOI0YO1 (PYHKIIiT KOHTPAKTIB, AIbTEPHATUBHUX MOJETICH TOBEIIHKU
KEpIBHMIITBA YHIBEPCUTETIB CTOCOBHO BTOPHMHHOI 3aiHATOCTI BUKJIaJa4yiB, HEOO-
X1JTHOCTI TIOJIOJIAHHSI TAKOTO SIBUIIA, SIK «aKaIeMIYHUI 1HOPUIUHTY.

BaxxnuBoto ckiamoBoio MmoHorpadii € mocimipKeHHs (iHaHCOBOTO MEHEIKMEH-
Ty YHIBEPCHUTETY. Y 3aX1THUX KpaiHax, OKpiM JepKaBHUX (OIOMKETHUX ), IIIUPOKO
BHKOPHCTOBYIOTHCS aJbTEPHATHUBHI JpKepena (piHaHCyBaHHS yHiBepcuUTeTiB. J[s
yKpaiHChKUX BUIIIIB 1€ T€X aKTyalbHO, TUM OiNbllle, 1[0 BU3HaYeHa 3aKOHOM
Vkpainu «IIpo Bumty ocBity» (hinancoBa aBronomist BH3 3anumaerscs He peaiti-
30BaHOI0. ABTOpKa MOHOTpadii Nporonye e(heKTHBHI HUISXU MOAOIAHHS PECYpPCHOT
3aJIS)KHOCTI YHIBEPCUTETIB BiJl IEPKaBH, Y TOMY YHCII TaKHi, sIK CTBOPSHHS €H-
JTaBMEHT-()OH/IIB, 110 3HAYHO TOCHITIOE 1THHOBAIIHHICTD JTOCITIIKEHHS.

[Ipamto 3aBepmyoTh PO3AYyMHU IIOA0 CYTHOCTI Ta YHHHHUKIB pemyTarii
YHIBEPCUTETIB, HEOOX1THOCTI 3aCTOCYBaHHS IHCTPYMEHTIB peNyTaIliiHOTO
MEHE/KMEHTY.

Momnorpadis Oyae KOPpHCHOIO JUIsl BUKJIa/1adiB, HAYKOBIIIB, CTYJICHTIB €KOHOMIY-
HUX 1 IOPUIUYHUX CIIEIiaJThHOCTEH BHUIUX HABYAIBHHX 3aKJIAJiB, (DaxiBIliB y ra-
Jy31 EKOHOMIKH OCBITH, KepiBHUKIB BH3, yCiX, XTO LIIKaBUTHCSI CydaCHUMH €KOHO-
MIYHUMHU Ta YIPaBIIHCHKUMHU IPpoOIeMaMy BUILOT OCBITH B YKpaiHi.

Peyenzenm — 0okmop ekoHOMIUHUX HAYK, npoghecop, 3a6idyeay Kapedpu cmamucmu-
Ku, obnixy ma ayoumy Xapkiecbko2o HayionanbHo2o yHigepcumemy im. B. H. Kapasina
B. M. Coboneg
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BUMOI'N
JI0 O®OPMJIEHHSI CTATEH Y 35IPHUKY
«EKOHOMIYHA TEOPIA TA ITPABO»

3arajibHi NpaBUJIA MOJAHHSA cTATel

1. MoBa craTTi — ykpaincvka, aneniticoka, pociticoka, o0csr — 8—15 apkymuriB
(o 30 THcC. 3HAKIB), BKJIIOYAIOYM PUCYHKH, TabauLi, Tpadiku Ta 6i0miorpadito.

2. Jlast myOmikanii craTTi HeoOXiIHO MOJATH 0 PEaaKIii:

— pyKonuc cmammi, po3IpyKOBaHUI HA IPUHTEP1, BAYUTAHUH 1 MM AMUCAHUIN
ycima aBTopamu (2 nmpumipHuky y hopmati A4);

— eleKmpoHHuil éapianm cmammi Ha MarHITHOMY HoclieBl (CD);

— peueH3ito TOKTOpa/KaHIUIaTa HayK 3a (haxoMm BUIAHHS (IJIs CTaTei JOKTO-
PIB HayK peleH3isl He TT0/Ia€ThCs );

— @umae 13 MPOTOKOJTY 3aciianHs Kadeapu (BiITy) Tpo peKOMEHIAITI0 CTaT-
Ti 10 ApyKy (g aBropis noza HKOY imeni SpocnaBa Myaporo);

— poswupena (6io 2000 oo 3000 3uaxie i3 npobinamu) anomayia cmammi
aH2NIICbKOI0 MOGOI0 B ETICKTPOHHOMY 1 IariepoOBOMY BUTJISIAL; BIAMOBIIHO /10 HA-
ka3y MOHwmonoascniopty Ykpaiau Big 17.10.2012 p. Ne 1111 anrnomoBHuii Ba-
piaHT Mae BKIIIOYATH BCl 000B’SI3KOB1 CTPYKTYpHI €J1eMeHTH (axoBoi cTaTTi (Io-
CTaHOBKA MPOOJIEMH, aHAIIi3 OCTaHHIX JOCIHI/DKEHB 1 myOiKalii, (opMyTrOBaHHS
METH CTaTTi, BUKJIaJl OCHOBHOTO MaTepiaity JOCTIIKEHHs, BACHOBKH 3 JIaHOTO
JOCITIDKEHHS) (Ous. 000amox 1);

— Jiyen3iiina 3200a agmopa (a00 CIiBaBTOPIB) HA PO3MIIIEHHS CTATTI B Mepe-
ki1 [HTepHeT Ha odimiitHuX caiftax YHiBepcutety (nlu.edu.ua), 36ipauka (econtlaw.
nlu.edu.ua), HamionanpHoi 610mioTekn Ykpainu imeHi B. 1. Bepuaacekoro (www.
nbuv.gov.ua) Ta HaykoBoi Enextponnoi bidmioreku (P®) (www.elibrary.ru) (do-
oamox 2);

— pomocpachia aemopa (cniBaBTOpiB) CTATTI hopMaTOM 4X5,5 3 pO3IIUPEHHIM
*jpg, stkocti 600600 dpi.

3. Peaxoneris 3anuimae 3a coOO00 MPaBO BIAXHWISATH MaTepialiv, MOBEPTATH 1X
Ha JIOOTIPAIIOBAHHS, CKOPOUYBATH 1 penaryBaT. Y pasi moTpeOu Moxe mepena-
BaTH PYKOIIUC CTATTI HA PEIICH3YBAaHHs WICHAMH penkojierii. Marepianu, moaaHi
3 MOPYIIEHHSM YKa3aHUX BUMOT, HE MyOIIKyIOThCS, aBTOPaM HE MOBEPTAIOTHCS.
He nomyckaeTbcsi BUKOpUCTaHHS CKaHOBaHUX ab0 cororpadoBaHUX CXEM, PH-
CYHKIB, TaOJIUI[b TOIIIO.

Texniuni eumozu

Tekct crarTi Mae OyTi HabpaHuM y TekcToBoMy peaakTopi WORD mpugrom
Times New Roman, xerne 14, 3 MDKpsIKOBHM 1HTEpBajoM 1,5 3 Geperamu: JiBo-
py4 — 3 cM, mpaBopyu — 1,5 cm, yropi Ta BHU3Y — 2 CM.
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Bumozu w000 opopmnenna cmammi (0us. 0ooamox 3):

— y JiBOMY BEPXHBOMY KYTI MIEPIIOi CTOPIHKHU 3a3HavdaeThes mudp Y IK;

— HACTYNHUH pAIoK (BUKOpUCTOBYeThCs pudT Times New Roman, kerms 14,
3 MDKPSIKOBUM 1HTEpBaAIoM 1,5) — gioomocmi npo asmopa (cnieasmopie) Moo
cmammi: Pi3BUIIE, M’ 51, 10 6aTHKOBI (ILIPU(T HAMIBKUPHUIA), HAYKOBH CTYIIIHb,
BUYCHE 3BaHHJ, [TOBHA Ha3Ba I1OCAJIM, YCTAHOBH, JIC MIPAIIO€ YH HABYAETHCS aBTOP
(cmiBaBTOpM); MICTO, JIe PO3TAIIOBAaHA OpraHi3allis, BKa3yeTbCs, SAKIIO Yy 11 Ha3Bi
BIJICYTHE TIOCHJIaHHS Ha HbOTO; e-mail aBropa, ORCID ID;

— y IpaBOMY BEpXHbOMY KYTi IIE€pPIIOi CTOPIHKU PO3MIILLY€ETHCS (homo asmopa
(aBTOpIB);

— HWDKYE T0 LICHTPY HAaBOJUTHCS HA36a cmammi Mo6oto cmammi (BUKOPUCTO-
Byethes mpudt Times New Roman, kernb 14, 3 MDKpsSIKOBUM iHTEpBajioM 1,5,
HaMIBXUPHUN).

SKII0 cTaTTA MICTHTH MaTepiaiu JOCIIKEHB, 1[0 MPOBOIUINC B MEKax
IPaHTIB, HIIBOBUX Mporpam, GpyHraMeHTaIbHUX a00 MPUKIAIHUX JTOCIIKEHb 3a
pPaxyHOK BHAATKIB JIEP>KaBHOTO OIO/DKETY a00 3a (DiHAHCOBOT MIATPUMKH 1HIITHX
yCTaHOB, PEKOMEHIyEMO BKa3yBaTH LieH (hakT y BUHOCIII JI0 3arojioBKa cTaTTi. Taki
po0OOTH 3aCTyrOBYIOTh Ha OCOOJMBY yBary Ta CXBaJICHHSI )KYpPHaJIiB, 0 BKJIFOUCHI
710 HayKoMeTpu4HuX 0a3. Hampuxman:

" PoGOTY BUKOHAHO B MEKaX MiJIbOBOI KOMIUIEKCHOT Iiporpamu «CorianbHO-eKOHOMIYHa
MoJIepHi3allis YKpaiHu Ta (pOpMYyBaHHS IHHOBAIIITHOT MOIeJTi pO3BUTKY» (Ne ep:kaBHOT
peectpauii 0111u000961) Ta pynaamenTanbHoro nocuimkeHHs «HaykoBo-TeopeTnyHi
npobiemMu GOopMyBaHHS, PO3BUTKY Ta IHCTUTYIIHHOT TOOYIOBH MPaBOBOi EKOHOMIKH
B YKpaiHi» 3a paxyHOK BHJAATKiB Jep>kaBHOTO Oromkery (Ne meprkaBHOI peecTparii
0115U000326);

— nam — anomayisn oocsrom 110 50 cIiB 1 k1rouo8si crosa (5—7) mogorw cmammi
(BukopuctoByeThes mpudt Times New Roman, kerib 12, 3 MDKPSAIKOBUM 1HTEP-
BajioMm 1,5).

Jlnst craTeid, HaNmMCaHUX HAa EKOHOMIYHY TEMATHUKY, Mif] «KIrouoBUMU clioBaMi»
BkasyeThcsl JEL Classification (kiapkicTs — Big 1 10 5, B ogHOMY psiaky. Hampu-
knaxa: JEL Classification: 123, M21).

binem netanpHoO: http://en.wikipedia.org/wiki/JEL classification codes;

— J1aJi — TEeKCT CTATTi (IUB. BUMOTH IIOJI0 CTPYKTYPH CTaTTi);

— Jlaji — CIUCOK BUKOPUCTAHOI JIiTepaTypH (IUB. BAMOTH JI0 CIIUCKY BUKOPHC-
TaHOI JIiITEpPaTypH);

— naii — mij 3arojioBkoM References Tpanciitepariis 6i0miorpadgpiyHOro onucy
mxepen. Ciijg 3BepHYTH yBary: a) JoKepesa aHTJIIHChKOK MOBOK HEOOX1THO
odopmuTH 3a MixkHApPOJHUM O10miorpadiuaum crangapTom APA (cranmapt APA
http://www.bibme.org/citation-guide/ APA/book); 6) TpancmitepyBaru 6ibmiorpa-
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(b1yHMi OnHC KEpet, HATMCAHUX YKPaiHChKO0 MOBOIO, CJI1J1 3T1THO 3 TOCTaHOBOKO
Kab6inety MinictpiB Ykpainu Big 27.01.2010 p. Ne 55 «IIpo BriopsiikyBaHHs TpaHC-
Jitepartii ykpaiHcbkoro andasity saruHuieto» (auB. [Ipukmann); B) 616miorpa-
(biYHMI OTTUC JHKEpell, HATUCAHUX MOBOIO, 1110 BUKOPHCTOBYE KUPWIMIHHUN ai(a-
BIT, HEOOX1/THO TPAHCIITEPYBATH JATUHCHKUMHU JIITEPAMHU.

Ipuxnaam
TpaHcJitepauii 0idiorpadiunoro onucy mkeped,
HANHMCAHUX YKPATHCHKOI0 MOBOIO:

1. HemaTepiasibHa €KOHOMIKA: YIpaBiIiHHSA (OPMYBaHHSAM 1 BUKOPUCTAHHSAM
1HTeNneKkTyaapHoro Kamitany : MmoHorpadis / JI. C. IlleBuenko, O. A. I'puiienko,
T. M. Kaminceka Ta iH. ; 3a pen. JI. C. llleuenko. — X. : [IpaBo, 2014. — 404 c.

Shevchenko L. S., Hrytsenko O. A., Kaminska T. M. (2014). Nematerialna
ekonomika: upravlinnia formuvanniam i vykorestanniam intelektyalnoho kapitaly.
Kharkiv. Pravo.

2. FOpuanuna ¢ipma: mouyk Mozeni e(eKTUBHOTO MEHEDKMEHTY : HayK.-
npakt. Buz. / JI. C. llleByenko, C. M. Makyxa, O. C. Mapuenko Ta iH. — X. : IIpa-
B0, 2014. - 204 c.

Shevchenko L. S., Makukha S. M., Marchenko O. S. (2014). Yurydychna firma:
poshuk modeli efektyvnoho menedzhmentu. Kharkiv. Pravo.

3. [lleBuenko JI. C. KoHKypeHTHa /11arHOCTHKA IOPUANYHOI (ipMHU: CBITOBA
npakTHuKa Ta ii 3anpoBamkeHHs B Ykpaini / JI. C. llleyenko // ExonH. Teopis Ta
mpaBo. — 2016. — Ne 1 (24). — C. 76-86.

Shevchenko L. S. (2016) Konkurentna diahnostyka yurydychnoi firmy: svitova
praktyka ta yii zaprovadzhennia v Ukraini. Ekonomichna teoriia ta pravo.l (24)

4. benpko T. lllo Ha yaci B ropuanuHOMY MeHeKMeHTi? CBIT vs. Ykpaina
[Enextponnuii pecypc] / T. benbsko, C. Hosikona // FOpun. raz. —2011. — 7 ueps.
(Ne23 (284)). — Pexxum noctymy: http://legmark.com.ua/ua/insights/publication/
articles/article-06.

Benko T., Novikova S. (2011). Shcho na chasi v yurydychnomu menedzh-
menti? Svit vs. Ukraina. Yurydychna hazeta. 23 (284). Retrieved from:
http://legmark.com.ua/ua/insights/publication/articles/article-06.

— Jali — gidomMocmi npo asmopa (cnisagmopis) pocilicbKow M080I0, AKUO
VKpaiHcoKka € Mo6ow cmammi (YKpaiHCbKolo MOBO0I0, SIKWO POCICLKA € MOBOIO
cmammi): pi3BUIIE, 1M 51, IO 0aThKOBI (IIPUQT HAMIBXKUPHUIT ), HAYKOBUH CTYTIIHb,
BUEHE 3BaHHs, IOBHA Ha3Ba M0CAJ1, YCTAHOBH, JI€ MPALIO€ Y1 HABYAETHCS aBTOP
(ciBaBTOpM); MICTO, JIe pO3TalllOBaHA OpraHi3ailis, BKa3y€eTbCs, SKIIO Y ii Ha3Bi
BIJICYTHE TIOCWJIAHHSI HA HHOTO (BUKOPUCTOBYETHCS mpudT Times New Roman,
KerJb 12, 3 MDKPSIKOBHM 1HTEpBaIOM 1,5);
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HUKYE 110 LEHTPY HAaBOJUTBCS HA38a CMammi pocCiticbKoio MO8010, AKWO YKpa-
iHCcbKa € M06010 cmammi (YKpaiHCbKo10 MOB0IO, AIKUWO POCILICbKA € MOBOIO CIAMMI)
(BukopuctoByeThes mpudt Times New Roman, kersib 12, 3 MKPSIKOBUM 1HTEP-
BasioM 1,5, HamiBXUpHUIA);

— nam — anomayis oocarom 10 50 ciiB 1 kouosi crosa (5—7) pociticbkor
MOB010, AKWO YKPAIHCLKA € MOB0I0 cmammi (VKpaiHCbKoI0 MOB01I0, AKUWO POCIlICbKd
€ mosoro cmammi) (BuxkopuctoByeThes mpudt Times New Roman, xerns 12,
3 MDKPSKOBUM 1HTEpBaIoM 1,5).

SIK11o aHrmiicbka € MOBOIO CTaTTIl, TO MICJIA CIIUCKY BUKOPUCTAHOI JTiTepaTypu
J0JIa0ThCs BIIOMOCTI PO aBTOPa (CIiBaBTOPiB) Ta Ha3Ba CTATTI, AaHOTALS 1 KITIO-
YOBI1 CJIOBA YKPaiHCHKOIO 1 POCIMChKOI0 MOBaMH. Po3mmmpena aHoTalis HaJaeThes
YKPaiHCBKOK MOBOIO.

Bumozu wjo0o cmpykmypu cmammi:

CraTTd NOBUHHA MaTH HAJEKHUN TEOPETUUHUHN 1 HAYKOBO-TIPUKJIAIHUN XapaK-
Tep, BiAMoBiAaTH BUMoram noctanoBu [Ipe3unii Bumnoi arecraniitHoi komicii
VYkpainu «lIpo migBumieHHst BUMOT 10 (haxoBUX BHUJaHb, BHECEHUX 0 MEPEiKiB
BAK Vkpainn» Big 15.01.2003 p. Ne 7-05/1.

CrpykTypa HayKOBO1 CTaTTI:

— HOCMAaHO6KA npodiemu B 3arajlbHOMY BUTJIAAL Ta i1 3B’S30K 3 BaXKJIUBUMHU
HAYKOBUMH UM MTPAKTHYHUMH 3aBJAHHSIMHU;

— aHaai3 OCMAaHHIX 00cnioxyceHb | nydaikayii, B SKUX 3alI0YaTKOBAHO
PO3B’s3aHHSA 1Ii€i MPOOJIEMH 1 Ha SIKi CIUPAETHCS aBTOP CTATTI, BUALICHHS HEBH-
pillIEHUX paHillle YaCTHH 3arajibHOI IPOOJIeMHU, IKUM MPUCBSUYEHA CTATTS;

— ¢hopmynrosannsn yinei ctatti (MOCTAHOBKA 3aBJIAHHS);

— GUKA0 OCHOGHO020 Mamepiany JOCIIPKEHHS 3 IOBHUM OOIPYHTYBaHHSIM
OTPUMAaHUX HAYKOBUX PE3YJIbTATIB;

— GUCHOGKU 3 JJAHOTO JIOCJIIJDKEHHS 1 NEePCIEeKTUBHU MOAAIBLIOTO PO3BUTKY
B JIAaHOMY HAIIPSIMI.

biomiorpadiuamii onuc opopmitoerses 3rigHo 3 JJCTY I'OCT 7.1:2006 1 Bin-
noBigHO 10 BUMOr BAK VYkpainu 3a popmoro 23 (bronerens BAK. —2009. — Ne 5).

3aronosok «CHIUCOK BUKOPUCTAHOI JIITEPATYPH» (upudt Time
New Roman, kernp 12, po3pimkeHuii Ha 2 MyHKTH, BUPIBHIOBAHHS 110 LIEHTPY ).
Bukopucrana niteparypa MoAaeTbCsi MOBOK OpUTiHATY 3arajJlbHUM CIIHUCKOM 3a
MOPSAKOM i1 3ragyBaHHs B TEKCTI Y KBaJpaTHUX y’KKax (Hampukiam, [1, c. 22],
a6o [1], abo [1; 5]).

[Tpu miaroToOBII PyKONUCY HE CITiJ KOPUCTYBATHCS sl (hOpMaTyBaHHS TEKCTY
npo6inamu, TaOyJIALI€l0 TOIIO; HE CJIiJl BUKOPUCTOBYBATH y TEKCTI KOJIOHTHUTYIIH,
CTaBHUTH TMIEPEHOCH BPYUYHY, KOPUCTYBATHCS aBTOMAaTHYHUM IIEPEHOCOM.
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TaOnuii nOBUHHI MaTH BEPTUKAJIbHY OpIE€HTALIIIO 1 Oy1yBaTHUCS 32 TIOIIOMOT 00
Maiictpa Tabnuip penakropa Word, hopmyiu HEOOXiTHO TOTYBAaTH B PEIaKTOPI
dhopmyn Microsoft Equation Editor 2.0.

PoOora penakuii 3 aBropamu

1. 1o ctarTi MOXKYTh OyTH BHECEHI 3MIHHM pEJaKIifHOTO Xapakrepy 0e3 3roau
3 aBTOPOM (aBTOpaMH).

2. OcraTouHe piHleHHSI po ny6ni1<aui}o npuiiMae peakiiiiHa Kojieris.

3. Touka 30py penaxumﬂm KOJIETil MOKe He 30iraTucs 3 TOYKOIO 30py aBToplB
crareil. 3a 3MICT 1 JOCTOBIPHICTh HAaBEACHOI B CTATTAX iH(OpMAIliil BiIOBIab-
HICTh HECYTh aBTOPH CTaTEeH.

4. Matepianu, sSiKi HaIIHIUIA 10 peAaKiii 3 HOPYIICHHM 3a3Ha4eHUX BUMOT,
HE PEECTPYIOTHCS M HE PO3TIISIAIOTHCS, a TIOBEPTAIOTHCS aBTOPaM IS IOOTIPAITIO-
BaHHS.

Aemop (cnisaeémopu) cmammi Hece 8i0N0BI0ATLHICIb 3a NPABULLHICMb | 00-
CMOGIPHICMb BUKIIAOEHO020 MAMEPIATY, HANEHCHICMb OCMAHHLO20 UOMY 0COOUCNO,
MOYHICMb 8UKIAOeHUX y pobomi pakmie (0anux) ma AKicmv nepekiady yumam
3 IHUWOMOBHUX ddicepelt (3a HASLBHOCMI).
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Hooamox 1

3PA30K AUHOTAI_IIi
A0 CTATTI AHITIIMCBKOIO MOBOIO

Po3mmpena anoranist
crarti [lerpenka Bikropa MuxosaioBuya Ha TeMy: «AKTyaJIbHI HAIPAMU
JAepKaBHOI NOJITHKHU Y cepi 60poTHOM 3 Kidep3/I0UHHHICTIO»
(1€ peYeHHS OJAETHCS YKPATHCHKOIO MOBOIO).

V. M. PETRENKO
Doctor of Sciences (Economics), professor, professor of the Economic Theory
Department of Yaroslav Mudryi National Law University, Kharkiv

An extended abstract of a paper on the subject of:

ACTUAL DIRECTIONS OF STATE POLICY IN THE SPHERE
OF FIGHT AGAINST CYBERCRIME
Problem setting. (IToctanoBka npobnemu) English text.
Recent research and publications analysis. (AHani3 ocTaHHIX AOCHITKEHb
1 myomnikauiit) English text.
Paper objective. (DopmymroBanns mineit) English text.
Paper main body. (Bukian ocHoBHOTO Matepiany) English text
Conclusions of the research. (BucnoBku) English text.
Short Abstract for an article (KopoTka anoraris 10 cTarTi)
Abstract. (nepexnad anomayii 0o cmammi, 3—5 peuens).
Key words: (nepexnao xnouosux cuis).

[Tepexnan 311CHEHO: I1. I. b., mocana, yctaHoBa, me4aTka
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Mooamok 2

Penmaxiiiigii xomeril
30ipHHKa HAyKOBHUX TpaIlb
«EKoHOMIYHA Teopist Ta IpaBo»

Bix
II.1. b.
Micre poboTH, mocaaa
HAYKOBHI CTYITiHb, BYCHE 3BAHHS
Tenedon
E-mail

JlinensiiiHa 3roxa Ha myOJikanio

No BIJT

[Tporry po3missHYTH MUTAHHS PO MOXKIIUBICTH MyOITiKaLlli MOET CTaTTI

« »
(Ha3Ba)

y (haxoBOMY HayKOMETPUUHOMY 301pHUKY HayKOBHX Ipailb « EkoHOMI4Ha Teopist
Ta MPaBoO».

3 MOPSIAKOM PO3TISAY Ta YMOBAMH OIYOJIIKYBaHHS CTaTeil O3HAMOMIICHUH,
3rOJICH.

[MapanTyto, 110 MaTepiain, 3aMpoONOHOBaHI1 JIs MyOTiKaIii:

— CTBOpPEHI MHOIO 0COOUCTO;

— € OPUTHAJILHUMH 1 paHillle He MyOIiKyBaIuCs B IHIIUX JPYKOBAHUX BUJIAHHSIX;

— HE 3HaXOJATHCS Ha PO3MIISLIL JUTst IMyOJTiKallii B IHIIMX IPYKOBAaHUX BUJAHHSX.

Jlato 3roJly Ha BHJIaHHS CTaTT1 y nanepoBiil popmi Ta pO3MilllE€HHS TOBHOTO
TEKCTY CTaTTi B €JIeKTPOHHIN popmi B Mepexi [HTepHeT Ha odiiitHux caiitax Ha-
[I0HAJILHOTO IOPUIUYHOTO YHIBEpCUTETY iMeH1 SpociaBa Mynporo (nlu.edu.ua),
36ipHHKa (econtlaw.nlu.edu.ua), HanionansHoi 616miotekn Ykpainu imeHi B. 1. Bep-
Hajcbkoro (www.nbuv.gov.ua) tTa HaykoBoi Enextponnoi bidniorexu (P®) (www.
elibrary.ru).

«_» 201 p.

/ /

miAnuc po3mmdpoBKa MigIHUCY
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Mooamox 3
3PA3OK O®OPMJIEHHSA CTATTI

YK

B. M. IETPEHKO

JIOKTOp €KOHOMIYHUX HayK, Ipodecop, dOTO
npodecop kadeapu eKOHOMIYHOT Teopii

HamioHanbsHOTO IOPUANYHOTO YHIBEPCUTETY

iMeHi SApocnaBa Myaporo, XapkiB

aJipeca eJIeKTPOHHOI CKPUHBKH

ORCID ID:

AKTYAJIbHI HAIIPSIMU JEPKABHOI IMOJIITUKU
Y COEPI bBOPOTBHbBU 3 KIBEP3JIOYUHHICTIO

Po3kpuro 3micT ...
Kuiouogi ciioBa:
JEL Classification: (njis1 crareii 3 eKOHOMiYHUX NPOOIEM).

IlocTanoBka npodJemu.

AHaJIi3 OCTaHHIX JOCTiIAKeHb i myOsikamiid.
®opMyTIOBaHHSA WiJIEH.

BukJiiax ocHoBHOrO MarepiaJy.

BucHoBkmu.

CIIMCOK BUKOPUCTAHOI JIITEPATYPH

REFERENCES
B. M. HIETPEHKO
JIOKTOp SKOHOMHYECKHX HayK, podeccop, mpodeccop Kadeapbl SIKOHOMUUECKON
Teopur HanyroHambHOro 10puan4ecKkoro ynusepcurera umenu fpociaasa Mynpo-
ro, XapbKoB

AKTYAJIbBHBIE HATIPABJIEHU A
T'OCYJIAPCTBEHHOM IMOJIUTUKH
B CO®EPE BOPbbbI C KUBEPIIPECTYIIHOCTBIO

PackpsiTo coneprxanue. ..
KuroueBble ciioBa:
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V.M. PETRENKO
Doctor of Sciences (Economics), professor, professor of the Economic Theory
Department of Yaroslav Mudryi National Law University, Kharkiv

ACTUAL DIRECTIONS OF STATE POLICY
IN THE SPHERE OF FIGHT AGAINST CYBERCRIME

Problem setting (English text).
Recent research and publications analysis (English text).
Paper objective (English text).
Paper main body (English text).
Conclusions of the research (English text).
Short Abstract for an article (Kopotka anoTarist 10 cTarTi)
Abstract: (nepexnao anomayii 0o cmammi).
Key words: (nepexnao xknouosux cuis).
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BupaBHunureo «lMpaBo»
HauioHanbHOI akageMmii NnpaBoBMUX HayK YKpaiHu
Ta HauioHanbHOro IOPUANYHOrO yHIBEpPCUTETY
imeHi Apocnasa Mypgporo

npornoHye 4o Bawoi yBarn HoBe BUgaHHS

«Benuka ykpaiHCbKa
IopugndYHa eHuuknonenisa»
y 20-Tm Tomax

EHuuknonepia nigrotoBneHa akagemikamuv Ta 4jeHaMU-KOPECNOHAEHTaMu
HauioHanbHoOi akagemii npaBoBUX HayK YKpaiHU, HayKOBMMU CMNiBPOGITHUKaAMK
ii yctaHoB, B4eHuUMU lHCTUTYTY aepxxaBu i npaea imeHi B. M. Kopeubskoro HAH
YkpaiHv, npoBigHMMN HaykKoBUSMU HauioOHasbHOro IPUANYHOrO yHiBEepCcUTeTy
imeHi lpocnaea Myagporo, iHLWIUX IOPUANYHNX HAYKOBUX YCTAHOB Ta IOPUANYHUX
yHiBepcuTteTiB i pakynbTeTiB 3 yCi€ei YKpaiHu.

Mepwunii Tom «IcTopia nepxasu i npasa YkpaiHu»
€ CUCTEMATM30BaHMM 3BOAOM 3HaHb MPO CYCMiSIbHUIA,
LEPXaBHUI Nnaf, AXepena h OCHOBHI IHCTUTYTWU npaea,
AKi XapakTepu3yloTb 6araToBikOBY iCTOPID YKPAiHCbLKOro
0EP>XXaBOTBOPEHHS.
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Apyruin Tom «dDinocodia npaBa» MiCTUTb OCHOBHI
noHATTS i Nnpobnemu dinocodii npaea gk CBITOrNAQHO-
MEeTOO00r4YHOI OCHOBM MPaBO3HABCTBA, a TaKOX iCTOPIt0
rosIoBHUX PiNnocodCbKo-NpaBoBMX igen i3 gaBHUHU OO0
HalMX 4aciB, MICTUTb BIZLOMOCTI NPO BUAATHUX BiTYN3-
HAHKX Ta 3apyOixHNX dinocodis npasa.
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